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K  and  L  of  the  report  for  1878. 
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pnations;  revenues  and  expenses  of  nee-dilivery  offices: 
money-order  business:  weignt  of  foreign  mails;  statement 
of  receipts  and  losses  by  postmasters  for  1877-^8. 

Alphabatical  index. 
Postmaster-General: 

Letter  firom,  relating  to  section  232  of  the  postal  laws  and  reg- 
ulations   

Letter  firom,  relative  to  the  use  of  the  mails  for  lottery  purposes . 

Letter  from,  transmittiDg  a  report  of  all  allowances  made  to 

contractors  during  the  fiscal  year  ending  June  30, 1879 

Poet-Office  Department,  quarterly  accounts  of  the  Treasurer  of  the 

United  States  on  account  of  the 

President  of  the  United  States,  annual  message  of  the 

Message  from,  transmitting  a  rei>ort  relative  to  the  consulate 
at  Hong- Kong , 

Message  m>m  the,  transmitting  a  report  from  the  International 
Poliu' Congress 

Hessa^  firom,  transmitting  the  report  of  the  public  land  oom- 
misaion 
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Snbjeot. 


Piesident  of  the  United  QtAtM-^ConUnued. 

Message /rom,traB8inittmg  reports  mlatiye  to  expatriation 
and  slavery  in  China 

Message  from,  transmittingareportfiromtheSecretuy  of  State, 
relating  to  the  immigration  of  Chinese  to  the  United  States. 

Message  mm,  transmitting  the  dc«k  npon  which  the  Declara- 
tion of  Independence  was  written -. 

Message  from,  transmitting  copies  of  correspondence  in  rela- 
tion to  the  Interoceanic  Canal 

Message  from,  relative  to  compensation  of  United  States 
marshals 

Messase  from,  in  relation  to  the  nnsettled  claims  of  Spanish 
inhiibitants  of  East  Florida  during  the  years  1812  and  1813. 

Message  from,  relating  to  commercial  reports 

Message  from,  relating  to  pai>ers  in  case  of  A.  H.  Emery 

Messase  from,  with  his  veto  of  special  deficiency  appropria- 
tion liill 

JE^blic  lands  commission 

Public  lands,  depredations  on 

PnbUc  lands,  report  of 


R. 


Railroads,  statistical  abstract  of. 

Real  propertv  acfjuired  by  the  United  States 

Refunding  of  national  debt,  and  specie  resumption,  letter  from  the 
Secretary  of  the  Treasury  transmitting  papers  and  documents 
relating  to 

Removal  of  wrecks 

Reports,  annual,  of  various  heads  of  departments  and  subordinate 
officers.    (See  accordiuflc  to  name  of  head  of  department). 

Retired  list  of  the  Army 

Retired  list.  Army  officers  on  the 

Rock  l8lana,Ill., harbor  at 

Rock  Island  Rapids 

Rocky  River  Harbor,  improvement  of 


S. 


Sacramento  River,  miningd6bris 

Saint  Croix,  Chippewa,  Wisconsin,  and  Mississippi  Rivers,  sur-» 
veyson 

Saint  Croix  River,  relative  to  the  improvement  of 

Sand-bars  and  deposits  near  Mare  Island,  California 

Secretary  of  the  Interior,  annual  report  of  the.  (3  volumes) ..... 
Embracing:  Volume  1.  Indian,  Jffain:  Agricultural  and 
herding;  Indian  freighting  and  mechanicarpursuits:  edu- 
cation; government  of  law  on  the  reservations;  Indian 
police;  sale  of  Arms  and  ammunition  to  Indians;  Indian 
Territory;  White  River Utes;  Southern  Utes;  Victoria  and 
the  Southern  Apaches;  Chief  Moses  and  his  people;  Poncas; 
general  conclusions.  Puhlio  Lands:  Depredations  on  the 
public  timber  lands;  redwood  and  big  trees  of  California; 
private  land  claims.  C^eologioal  Survey :  Public  lands  com- 
mission. Bureau  ofBailroad  AcdounU:  Union  Pacific  Rail- 
road; Central  Pacific  Railroad;  Kansas  Pacific  Railway: 
Central  Branch  Union  Pacific  Railroad;  Sioux  City  and 
Pacific  Railroad;  Texas  and  Pacific  Railway:  Soothem 
Pacific  Railroad;  Northern  Pacific  Railroad;  Saint  Louis 
and  San  Francisco  Railway ;  Burlington  and  Missouri  River 
Railroa<l,  in  Nebraska;  Denver  Pacific  Railroad:  Oregon 
and  California  Railroad:  Oregon  Central  Railroaa;  appen- 
dix, recommendations,  olo.  PenaianB,  Patents,  Education, 
Census,  Entomological  Commission:  Hot  Springs;  Yellow- 
stone Park;  Capitol  building  and  grounds;  hospital  for  the 
insane;  institution  for  the  deaf  and  dumb;  Freedman's 
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Part 


_^  of  the  Interior,  aimaal  report  of  the— dHiKmMd. 
bospitfj;  Colambia  hospital  tor  women;  Conrt  of  Claims. 
TVrrUoriet:  Utah;  Washington  Territonr;  New  Mexico: 
Dakota;   Idaho;   reconstmotion  of  Indian   Department 
building. 

Report  of  the  Coboobsionsb  of  Indian  Affaibs  :  A  patent 
for  land;  penal  settlements;  sale  of  arms  to  Indians;  In- 
dian education ;  Indian  freighting;  stock  cattle;  granaries 
and  root  honses;  Indian  police;  marriages:  Poncas;  Chief 
Moses  and  his  people;  remnant  of  DalllLniie's  band;  Little 
Chiers  band  of  Cheyennes;  oatbreak  of  the  Utes;  Ute 
commission  of  1878 ;  v  ictoria  and  the  Sonthem  Apaches ; 
Joseph's  band  of  Nez  Pero^ ;  Mission  Indians ;  sanitary ; 
consolidation  of  agencies ;  Takama  and  MaLhenr  agencies ; 
reservation  titles ;  invasion  of  the  Indian  Territory ;  intra- 
sion  on  Indian  lands;  law  for  Indian  reservations;  depre- 
dations on  Indian  timber ;  Board  of  Indian  Commissioners ; 
api^raisement  of  Kansas  Indian  lands  in  Kansas.  BtmorU 
of  Indian  A^ehU:  Colorado  River  Agency,  Arizona;  Pima 
Agency,  Arizona;  San  Carios  Agency,  Arizona;  Hoopa 
Agency,  California;  Round  Valley  Agency,  California; 
Tale  River  Agency,  California ;  Biission  Agency,  San  Ber- 
nardino, Caliiomia ;  Los  Pinos  Agency,  Colorado ;  Southern 
Ute  Agency.  Colorado;  White  River  Agency,  Colorado; 
Cheyenne  Kiver  Agency,  Dakota ;  Crow  Creek  Agency. 
Dakota;  Devil's  Lake  Agency,  Dakota;  Fort  Berthola 
Agency,  Dakota;  Lower  Brul^  Agency,  Dakota;  Pine 
Ridge  Agency,  Dakota ;  Rose  Bud  Agency,  Dakota:  Sisse- 
ton  Agency,  Dakota;  Standing  R(^k  Agency.  IMiota: 
Tankton  Asency,  Dakota ;  Fort  Hall  Agency,  Idano ;  Lemhi 
Agencv,  IcTaho;  Lapwai  Agency,  Idaho;  Cheyenne  and 
Anpaho  Agency,  Indian  Territory ;  Kiowa,  Comanche,  and 
Wiciiita  Agency,  Indian  Territory ;  Oaagr  and  Kaw  Asency, 
Indian  Territory ;  Pawnee  Agency,  Indian  Territory ;  ronca 
Agency,  Indian  Territory ;  Qnapaw  Agency,  Indian  Terri- 
tory ;  Sao  and  Fox  Agency,  Indian  Territory ;  Sac  and  Fox 
Agency,  Iowa;  Kansas  Agency,  Pottawatomie  Reserve, 
Kansas;  Mackinac  Agency,  Michiffan;  White  Earth  Agency, 
Minnesota;  Blackfeet  Agency,  Montana;  Crow  Agency, 
Montana;  Flathead  Agency,  Montana ;  Fort  Peck  Agency, 

I  Montana;  Fort  Belknap  Agency;  Montana;  Great  Nemaha 
Agency,  Nebraska ;  Otoe  Agency,  Nebraska :  Santee  Agency, 
Nebraska;  Consolidated  Winnebago  and  Omaha  Agencies, 
Nebraska;  Nevada  Indian  Agency;  Western  Shoshone 
Agency,  Nevada ;  Abiquiu  Agency,  New  Mexico ;  McHcalero 
Agency,  New  Mexico;  Navaio  Agency,  Arizona;  Pueblo 
Agency,  New  Mexico ;  Znni  Pueblo  Day  School,  Mew  Mex- 
ico ;  New  York  Agency,  New  York ;  Grand  Ronde  Agency, 
Oregon  ]  Klamath  Agency,  Oregon ;  Malheur  Agency,  Ore- 
gon ;  Siletz  Agency,  Oregon ;  umatilla  Agency,  Oregon ; 
Warm  Springs  Agency,  Oregon;  Uintah  Valley  Agency, 
Uti^ ;  Fort  Colville  Agency.  Washington  Territorv ;  Col- 
ville  Agency,  Waehin^on  Territory;  Neah  Bay  Agency, 
Washington  Territory ;  Pn^allup,  NesqnaUy,  d:c.,  Agency, 
Washington  Territory ;  Qnmaielt  Ageacy,  WftHhington  Ter- 
ritory;  S'Kokomish  Agency,  Washington  Territory ;  Tula- 
lip  Agency,  Washington  Territory ;  Yakama  Agency,  Wash- 
ington Territory;  Green  Bay  Agency,  Wisconsin;  LaPointe 
Agency,  Wisconsin ;  Shonhone  ana  Bannock  Agency;  re- 
port of  Shoshone  school ;  report  of  Arapaho  boarding  school ; 
report  of  the  Ute  commission ;  report  of  commission  to  re- 
appnyse  Kaw  lands  in  Kansas ;  letter  of  Chief  Spotted  Tail 
tolionorable  Secretary  of  the  Interior:  Indian  legislation 
by  the  third  session  of  the  Forty -fiftn  Congress,  and  the 
fliBt  session  of  the  Forty-sixth  Congress;  proclamation  by 
the  President ;  liabilities  of  United  States  to  Indian  tribes, 
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Snbject. 


Secretary  of  the  Interior,  annual  report  of  the — Cantinved, 

&c.:  trust  fundB  and  trust  lands;  investments  of  Indian 
fnnos,  &^, ;  redemption  of  bonds,  &c. ;  list  of  Indian  tribes 
for  whom  stock  is  held  by  the  United  States,  ^c. ;  stock 
account,  ^lc.  ;  stock  held  in  trust  by  United  States  for 
tribes,  &,c. ;  funds  held  in  trust  by  United  States,  &o, ;  in- 
terest collected  on  United  States  bonds  in  gold,  &c. ;  interest 
col  Voted  on  Unitud  States  bonds  in  currency,  &c. ;  interest 
collected  en  Stale  bonds,  Slci  interest  appropriated  by 
Coneress  on  non-pa3ring  State  oouds,  &c. ;  appropriations 
fur  Indian  tribes  and  Indian  service  for  fiscal  year  ending 
June  30, 1880,  &o. ;  receipts  and  disbursements  on  account 
of  sales  of  Indian  lands.  &o. ;  executive  orders  affecting 
Indian  reservations;  Inoian  reservations,  agencies,  denom- 
inations nominating  agents,  tribes  occupying  or  belonging 
to  reservations,  &o. ;  statistics  relating  to  population,  edu- 
cation, &c.;  table  showing  agricultural  improvements, 
stock,  i>rodnctions,  &c, ;  vital  statistics,  &o. ;  Indian  agen- 
cies assigned  to  the  several  religious  denominations;  Board 
of  Indian  Commissioners,  with  their  post-office  address; 
Indian  agencies,  agents,  with  post-office  and  telegraphic 
addresses. 
General  Land  Office:  Letter  of  Commissioner,  transmit- 
ting his  annual  report;  report  of  Commissioner;  surveys; 
survey  of  Calumet  Lake ;  survey  of  Cherokee  lands  in  North 
Carolina;  resurvey  of  the  Cattaraugus  Indian  Reservation ; 
Old  Cherokee  Indian  Reservation ;  survey  and  subdivision 
of  Red  Cloud  and  Spotted  Tail  Reserves  in  Dakota;  snr- 
ve]f  of  the  Colorado  and  Utah  boundaryj  abstract  of  de- 
cisions affecting  surveys;  circular  in  relation  to  assignment 
of  certificates  of  deposit  on  account  of  surveys ;  disposals  of 
public  lands;  pre-emptions;  homesteads;  timber  culture; 
grants  for  railroads,  wagon-roads,  and  canals;  circular  in- 
structions to  reffisters  and  receivers  relating  to  the  adjust- 
ment of  railroad  grants;  mineral  lands;  a^ustment  of  ac- 
counts; timber  lands,  timber  depredations;  private  land 
claims;  Southern  public  lands;  abandoned  military  reser- 
vations ;  reservations  of  public  lands  for  military  purposes ; 
clerical  force  and  work  of  the  General  Land  Office;  area  of 
public  domain  surveyed  during  fiscal  year;  lands  sold  and 
entered  under  homestead  and  timber  culture  act;  swamp 
lands;  issues  and  locations  with  bounty-land  warrants; 
concessions  to  States  and  corporations  for  railroads  and  mil- 
itary wagon-road  purposes;  concessions  to  States  for  canal 
Enrposes  |  time  when  railroad  rights  attach  to  lands  granted ; 
ipsed  railroad  grants ;  rights  of  way  to  railway  companies ; 
aDstract  of  suspended  cases  in  the  public  land  division  con- 
firmed by  the  board  of  adjudication ;  abstract  of  suspended 
cases  rejected  by  the  board  of  equitable  abjudication;  esti- 
mates of  appropriations  for  the  fiscal  year  ending  June  30, 
1^1 ;  historical  and  statistical  table  of  the  United  States 
and  Territories.  BeparU  of  the  Survey ora-Gweral :  Arizona; 
California;  Colorado;  Dakota;  Florida;  Idaho;  Louisiana; 
Minnesota:  Montana;  Nebraska |  Nevada;  New  Mexico; 
Oregon;  Utah;  Washington  Territory;  Wyoming. 
Volume  2.  Annual  Reports  of  Auditor  of  Railroad  Accounts; 
Commissioner  of  Pensions;  Commissioner  of  Patente: 
Superintendent  of  the  Census;  Architect  of  the  United 
States  Capitol ;  Board  of  Visitors  of  the  Government  Hos- 
pital for  the  Insane ;  Columbia  Institution  for  the  Deaf 
and  Dumb;  Freedmen's  Hospital  and  Asylum;  Columbia 
Hospital  for  Women  and  Lying-in  Asylum ;  governor  of 
Arizona ;  surveyor-general  of  Arizona ;  governor  of  Da- 
kota; governor  of  Idaho;  surveyor-general  of  Idaho;  gov- 
ernor of  Montana;  governor  of  New  Mexico;  governor  of 
Utah;  governor  of  Washington  Territory;  surveyor-general 
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XI 


of  the  Interior,  annual  report  of  the^ContinueiL 
of  Waahington  Territoxj;  surveyor-general  of  Wyoming; 
Gayemment  Directors  of  Union  Pacino  Railroad  Company ; 
Hot  Springs  Commission. 
Tdlnme  3.  Keport  of  Commissioner  of  Education. 

of  War,  report  of  the.    (4  volumes) 

fioibracing :  Volume  1.  Reports  of  the  General  of  the  Army : 
Adjutant-General ;  Inspector-General ;  Lieutenant-General 
Sheridan :  Brig.  Gen.  Alfred  H.  Ten^ ;  Col.  John  Gibbon; 
Col.  N.  A.  Miles ;  CoL  T.  H.  Rnger ;  Brig.  Gen.  George  Crook ; 
Brig.  Gen.  John  Pope ;  Col.  Edward  Match ;  Brig.  Gen.  E. 
O.  C.  Ord;  Mi^  Gen.  W.  S.  Hancock;  Inspector- General 
N.  H.  Davis ;  Brig.  Gen.  C.  C.  Augur ;  MaJ.  Gen.  Irwin 
McDowell;  Brie.  Gen.  O.  O.  Howard;  Col.  O.  B.  Wilcox; 
Mig.  James  Riddle;  Mi^.  Gen.  J.  M.  Schofield;  Col.  George 
W.  Getty;  Judge-Advocate-General;  Quartermaster-Gen- 
eral; Commissary-General  of  Subsistence;  Surgeon-Gen- 
eral :  Paymaster-General ;  Board  of  Visitors  of  the  Mili- 
tiy  Academy ;  Board  of  Commissionen  of  Soldiers'  Home ; 
on  the  State,  War,  and  Navy  Department  building;  on 
the  improvement  of  the  South  Pass  of  the  Mississippi 
River ;  on  military  prison,  Fort  Leavenworth,  Kans. ;  on 
publication  of  war  records. 
Volume  I.  Report  of  the  Chief  of  Engineers. 
Volume  IL  Report  of  the  Chief  of  Ordnance. 
Volume  III.  Reix>rt  of  the  Chief  Signal  Officer. 
Skiing  between  Atlantic  and  Pacific  coasto 


Sopping,  statistical  abstract  of. 
Snting  f c 


ing  fund  of  the  District  of  Columbia 

^ede  resumption  and  refunding  of  national  debt,  letter  from  the 
Seeretarv  of  the  Treasury,  transmitting  letters  and  documents 

relative  to 

8late  Department,  contingent  fund  of,  letter  from  the  Secretary  of 

State  on 

State  Department,  letter  transmitting  list  of  employ^  in 

State,  Secretary  of: 

Letter  from,  transmitting  a  statement  of  the  disbursement  of 

contingent  fund  of  the  State  Department 

Letter  from,  transmitting  list  of  employ^  in  Department  of.. 
Letter  from,  transmitting  the  speeches  of  M.  Thiers,  as  a  pres- 
ent from  Madame  Thiers,  to  the  Library  of  the  House  of 

Representatives 

Statistical  abstract  of  the  United  States  for  1879  (finance,  com- 
merce, immigration,  coinage,  shipping,  postal  service,  popula- 
tion, railroads,  agriculture,  coal,  and  iron) 

Statistics,  Bureau  of,  annual  report  of  Chief  of,  on  the  commerce 

and  navigation  of  the  United  States 

Statistics,  Treasury  Department,  report  of  Chief  of  Bureau  of,  on 
the  internal  commerce  of  the  United  States 

T. 

Tennessee  River,  improvement  of,  letter  from  the  Secretary  of  War 

relative  to - 

Testing  metals,  report  of  the  board  on. 

Thiers,  M.,  speeches  of 

Trade  between  Atlantic  and  Pacific  coasts 

Treasury  Department,  contingent  fund  of  the 

Treasury,  schedule  of  claims  certified  by  accounting  officers  of  the. 
Treasury,  Secretary  of  the : 

Annual  report  of  the,  on  the  state  of  the  finances  for  1879 

Letter  from,  relative  to  expenditures  of  coast  and  geodetic 

survey  for  1879 

Letter  from,  relating  to  the  United  States  Treasury  and  New 

York  clearinff-house 

Letter  from,  relative  to  real  property  acquired  by  the  United 
States 
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Tntmarj:  Seoretary  of  the — ConUnued. 

Letter  from,  lelatiye  to  pleoro-pDeamonia  in  neat  cattle 

Letter  from,  relaUye  to  trad  j  between  Atlantic  and  Pacific 
coasts 

Letter  from,  relating  to  oostom-honee  at  Detroit,  Mich 

Letter  from  the  Acting,  relating  to  amounts  collected  from 
States  under  act  of  Iwl 

Letter  from,  relating  to  Life-Savinff  Service  on  the  lakes 

Letter  from,  relative  to  shipping  oetween  the  Atlantic  and 
Paciflccoasts 

Letter  from,  transmitting  schedule  of  claims  arising  under  act 
of  July  4, 1864 

Letter  from,  transmittingestimates  of  deficiencies  for  fiscal 
year  ending  June  30,  lo80 

Letter  from,  transmitting  schedule  of  claims  certified  by  the 
accounting  officers  of  me  Treasury  Department 

Letter  from,  transmitting  a  re]K>rt  upon  the  operations  of  the 
sinking  fund  of  the  District  of  Columbia 

Letter  fi^m,  transmitting  annual  report  of  Assay  Commission. 

Letter  from,  transmitting  statement  of  fees  of  officers  of  cus- 
toms for  the  year  ended  June  30,  1879 

Letter  from,  transmitting  a  report  relative  to  enforcement  of 
internal-revenue  laws 

Letter  from,  transmitting  statement  of  contingent  fhnd  of  the 
Treasury  Department 

Statement  of  money  refunded  by,  on  customs  duties  for  the 
year  ending  June  30,  1879 

Statistical  aMract  of  the  United  States  (finance,  coinage,  im- 
migration, shipping,  i>o8tal  service,  population,  raiSx>ads, 
agriculture,  coal,  and  iron) 

Transmitting  letters  and  documents  pertaining  to  resumption 
of  specie  payments  and  refnndinp^  of  the  national  debt .... 

Transmitting  estimates  of  appropriations  for  the  year  ending 

June30.lSl 

Treasurer  of  tne  United  States,  quarterly  accounts  of  the,  on  ac- 
count of  the  Post-Office  Department 


U. 
United  States: 

Internal  commerce  of  the 

Militia  forces  of  the 

Real  property  acquired  by  the 

Statitiscal  abstract  for  1879  (finance,  coinage,  commerce,  immi- 
g^ration,  shipping,  postal  service,  popu£ition,  railroads,  ag- 
riculture, coal,  andiron) 

Treasury  and  New  York  clearing-house 

Commercial  relations  of  the,  with  foreign  countries 

Pai>ers  relating  to  the  foreign  relations  of  the 

Civil  service  in,  papers  relating  to 

MarsnalSj  compensat  ion  of * 

Ute  Commission  investigation,  White  River 


V. 


Vermillion  River  and  other  waters  in  Louisiana 
Veto  of  special  deficiency  appropriation  bill 


W. 

War  Department  letter  of  Secretary  of  War  transmitting  report 

of  expenditures  on 

War,  Secretary  of: 

Annual  report  of.    (4  Tolumes.    See  Secretary  of  War) 

Communication  from,  relative  to  remarks  made  by  Hon.  Mr. 

Atherton,  in  the  House  of  Representatives,  on  April  30,  lb80 

Letter  from,  on  the  improvement  of  the  Tennessee  River. . . . 
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IdTH  Congress,  \  HOUSE  OF  REPRESENTATIVES,     i  Ex.  Doc 
2d  Sessian.         \  I    No.  52. 


EAST  FLORIDA  CLAIMS. 


MESSAGE 

FROM  THE 


PRESIDENT  OF  THE  UNITED  STATES, 


IX    KKLATION   TO 


T7ie  unHeitled  claims  of  Spanijih  inhahitantH  of  East  Florida  durln^j  the 

years  1812  and  LSl.i. 


March  rt,  lr<c*(K — Referred   to  the  Coiiinuttee  on  Fohmj^ii  Aftaii-s  ami  ordered  to  b© 

printed. 


To  the  Senate  and  House  of  Representatives : 

I  deem  it  proi^er  to  invite  tlie  attention  of  Congress  to  tlie  subject  of 
the  unsettled  claims  of  Spanish  inhabitants  of  East  Florida  during  the 
yeai-8  of  1812  and  1813,  generally  known  as  the  "Eiust  Florida  claims,'^ 
the  settlement  of  which  is  provicVed  for  by  a  stipulation  found  in  Article 
IX  of  the  treaty  of  February,  1819,  ])etween  the  United  States  and 
Spain. 

The  provision  of  the  treaty  in  fjuestion,  which  relates  to  the  subject, 
is  the  following:  ''The  United  States  will  cause  satisfaction  to  be  imule 
for  the  injuries,  if  any,  which  by  process  of  law  shall  be  established  to 
have  been  suflered  by  the  Spanish  oflScers  and  individual  Spanish  in- 
habitants by  the  late  operations  of  the  American  Army  in  Florida."' 

The  act  of  Congress  of  the  M  of  March,  1823  (Statutes  at  Large,  vol. 
3,  p.  768),  to  carry  into  etfect  the  ninth  article  of  the  treaty  in  question* 
provided  for  the  examination  and  judicial  ascertainment  of  the  claims 
by  the  judges  of  the  superior  courts  established  at  Saint  Augustine  and 
Peusacola,  and  also  made  iirovision  for  the  payment  by  the  Secretarv 
of  the  Treasury  of  such  claims  as  might  be  reported  to  liim  by  the  said 


pro^ 

for  the  healing  and  determination,  by  the  judge  of  the  su]>erior  court  of 
Saint  Augustine,  of  such  claims  as  had  not  tlien  been  already  heaixl 
and  determined.  Under  these  acts  of  Congress  1  understand  that  all 
claims  presented  to  the  judges  in  Florida  were  i>assed  ui)on  and  tin*  re- 
sult of  the  proc!eedings  thus  had  reported  to  the  Secretary  of  the  Trciis- 
ury.  It  also  appears  that  in  the  computation  of  damages  the  judges 
adopted  a  rule  of  live  per  centum  per  annum  on  the  ascertained  actual 
loss  from  the  date  of  tliat  loss  to  the  time  of  the  rendition  of  their  lind- 
ing,  and  that  the  Secretary  of  the  Treasury  in  18.30,  when  the  first  reports 
were  presented  to  him,  not  deeming  this  portion  of  the  claims,  covered 
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l)y  the  five  per  cent,  rule,  just  and  equitable  within  the  meaning  of  the 
treaty  and  the  acts  of  Congress,  refused  to  pay  it,  but  did  continue  to 
pay  the  ascertained  amounts  of  actual  loss.  The  demand  for  payment 
of  this  rejected  item  has  been  pressed  at  various  times  and  in  various 
ways,  ui>  to  the  present  time,  but  Mr.  Woodbury's  successors  in  the 
Treasury  Department  have  not  felt  at  liberty  to  review  that  ruling. 
Under  these  circumstances,  I  have  thought  it  proper  to  lay  the  subject 
before  Congress  for  its  consideration  and  such  action  as  may  be  deemed 
necessary.  The  history  of  the  proceedings  already  had  in  regard  to  the 
matter  is  of  record  in  the  Treasury  Department,  and  will  be  furnished 
l>y  the  Secretary  of  the  Treasury  should  Congress  desire  it. 

E.  B.  HAYES. 
Washinciton,  March  1,  1880. 


i 


46th  Conobess,  )  HOUSE  OF  REPRESENTATIVES.    ( Ex.  Doo. 
2d  Session.        ]  \    No.  53. 


PLEUROPNELTMONIA  IN  NEAT  CATTLE. 


LETTER 


FROM 


THE    SECRETARY  OF  THE  TREASURY, 

HELATIVK  TO 

Pleuro-jmeumonia,  or  lung  plague,  in  neat  cattle. 


Febki'ary  20,  188(). — Referred  to  the  Committee  on  Agriculture. 

Makch   4,   1880. — Recommitted  to  the  Conmiittee  ou  Agriculture  and  ordered  to  ho 

printi'd. 


Treasury  Department,  Office  of  the  Secretary, 

Washington  J  J).  C,  February  19,  1880. 

Hon.  Samuel  J.  Randall, 

Speaker  House  of  Representatives  : 

Sir  :  The  DepartmeDt  of  the  Treasury  has  been  long  embarrassed  with 
seA'eral  questions  arising  from  the  prevalence  of  the  disease  known  as 
l»leiiix>-pneumonia,  or  lung  plague,  in  neat  cattle.  These  questions  re- 
)at4?:  (1)  to  the  extinction  and  prevention  of  the  disease  in  the  United 
Staters ;  (2)  to  our  commerce  with  nations  beyond  the  seas,  especially 
with  Great  Britain;  (3)  to  our  tnulc  in  cattle  with  the  Dominion  of 
Canada. 

AVitli  a  view  to  such  legislation  as  cu'cumstances  may  seem  to  require, 
it  seems  proper  at  this  time  to  submit  to  Congress  some  brief  remarks 
uiK>n  the  nature  of  the  disease  in  question,  the  history  of  its  prevalence 
in  otber  countries  and  the  United  States,  with  a  statement  of  the  provis- 
ions of  law  now  in  force  and  of  the  various  orders  issued  by  this  depart- 
ment relating  to  it,  and  some  suggestions  as  to  what  measures  may  be 
properly  enacted  by  Congress  for  the  suppression  and  prevention  of  the 
disease. 

Pleuropneumonia, or,  as  it  is  usually  called  in  England,  lung  plague, 
api>ears  to  be  a  malignant  contagious  lung  fever  in  neat  cattle,  com- 
municated 1)3*  contagion  from  excretions  from  the  bowels,  kidneys,  skin, 
and  lungs  of  other  neat  cattle.  It  has  never  originated  in  this  country-, 
all  eases  of  it  having  been  <*learly  traced  to  foreign  sources. 

Neat  cattle  are  subject  to  iineumonia  or  common  lung  fever  originat- 
ing in  them,  as  in  man,  from  exposure  to  cold  or  similar  causes,  which 
is  not  contagious,  and  this  disease  is  sometimes  confounded  with  the  true 
]»leuro-pneunionia.     A  disease  also  prevails  in  Texas  kuowixas  the  *•  Texas 
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fever,"  sometimes  as  the  Spanish  or  splenic  fever,  which,  although  it  is 
bad  enough,  is  not  in  the  strictest  sense  of  the  terms  either  contagious 
or  infectious.  In  Texas,  it  is  said,  cattle  of  all  ages  are  afflicted  with 
this  malaUy  in  a  somewhat  latent  and  mild  form.  It  is  communicated 
to  other  cattle  by  feeding  upon  the  ground  over  which  the  Texas  cattle 
have  been  driven.  This  disease,  though  sometimes  destructive,  has  no 
sj^mptoms  in  common  with  pleuro-pneunjonia,  from  which  it  maj'  readily 
be  distinguished. 

THE  DISEASE  IN   OTHER  COUNTRIES. 

Pleuropneumonia  is  indigenous  in  Asia,  and  first  appeared  in  Europe, 
into  which  it  was  intix)duced  from  Eastern  Russia,  at  the  end  of  the  17th 
century ;  until  at  the  beginning  of  the  present  century  outbreaks  were 
occurring  every  few  years  over  all  parts  of  the  continent. 

According  to  the  statement  of  Rev.  Daniel  Lindsey,  a  roissionaiy  in 
South  Africa,  before  a  legislative  committee  of  Massachusetts  in  1860, 
the  disease  was  introduced  into  South  Africa  about  1854  by  importation 
of  abiUl  from  Holland.  The  wealth  of  the  inhabitants  of -that  country 
consists  in  cattle  and  sheep,  and  herds  of  cattle  numbering  from  five 
hundred  to  fifteen  hundred  wander  over  large  tracts.  The  disease  had 
spread  through  these  herds  in  about  six  years  over  twelve  hundred 
miles.  The  disease  had  become  so  general  that  there  was  no  possibility 
of  suppressing  it  by  slaughter  of  the  animals  exposed,  and  inocula- 
tion was  generally  resorted  to,  and  had  brought  it  somewhat  under  sub- 
jection. 

The  disease  first  entered  Holland  in  1833.  It  was  imported  into  Ire- 
land, where  the  losses  by  the  disease  have  been  enormous,  between  1839 
and  1841,  with  some  Dutch  cattle,  and  appeared  in  Scotland  in  1843. 
At  about  the  same  time  it  was  committing  great  raA^ages  in  England. 
All  the  large  towns  containmg  dairy  cows  suffered,  especially  in  the 
neighborhootl  of  the  large  cities — London,  Manchester,  Birmingham,  and 
Liverpool.  It  is  stated  that  the  losses  by  pleuropneumonia  during  the 
past  twenty-seven  years  have  amounted  to  as  much  as  ten  millions  ot 
dollars  per  annum  in  the  United  Kingdom  of  (Ireat  Britain  and  Ire- 
land. It  is  doubtful  whether  the  diseiise  has  ever  entirely  disappeared 
in  that  country. 

The  disease  was  imported  into  Australia  in  1858,  by  the  importation 
of  a  shoiii-hom  English  cow.  It  soon  spread  to  the  open  country,  and 
the  mortality  incre^ised  at  an  alarming  rate.  '*  Vigorous  measures,*^ 
says  Dr.  Law,  •'  for  its  suppression  were  adopted ;  thousands  of  infected 
or  diseased  cattle  were  slauglitered,  but  all  proved  of  no  avail.  Not 
only  were  the  free,  roaming  herds  infected,  but  so  many  places  were  con- 
taminated that  it  was  soon  i^erceived  that  help  from  this  source  was  not 
to  be  expected.  Destroy  a  whole  infected  henl,  and  you  still  lott  the 
infection  in  the  station,  from  which,  in  its  unfenced  sUite,  ot^her  herds 
could  not  be  excluded,  and  where  they  were  certain  to  take  in  the  germs 
of  the  malady.  After  enormous  losses  had  been  sustained  by  the  com- 
bined operations  of  the  pest  and  pole-ax,  it  was  concluded  that  the 
remedy  was  worse  than  the  disease,  and  the  colonists  reluctantly  fell 
back  on  the  expedient  of  inoculation.'" 

From  England  and  Holland  the  disease  was  propagated  in  1847  and 
1848  in  Sweden  and  Denmark. 

THE  DISEASE   IN  THE   UNITED   STATES. 

The  first  notice  of  pleuropneumonia  in  the  United  States  was  in 
1843,  when  a  German  cow  imported  direct  from  Europe  and  taken  into 
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a  cattle-she<l  in  Brooklyn,  N.  Y.,  commuuicat^l  the  disease  which  has 
prevailed,  more  or  less,  in  Iviug's  County,  Long  Isjaud,  ever  since. 

In  1847  the  disease  appeared  iu  J)elawai'e,  imported  iu  cattle  from 
England  by  Mr.  Thomas  liichaidson,  and  his  wliole  stock,  valued  at 
$10,000,  was  slaughtered  to  prevent  the  spread  of  the  disease. 

The  disease  appeared  in  Delawai-e  in  1861,  and  fV)r  three  years  prior 
Xo  1870  its  ravages  were  quit^  extensive  in  the  District  of  Columbia  and 
adjacent  parts  of  Maiy  land  and  Virginia. 

In  1859  the  disease  was  imported  by  Mr.  Chenery,  of  Belmont,  Mass.. 
into  that  commonwealth.  An  extra  session  of  the  legislature  was  calletl 
to  take  measures  to  erailicate  the  disease,  and  a  commission  was  ap- 
pointed with  fidl  power  to  slaughter  all  ciittle  which  had  been  exposed. 
After  the  slaughter  of  some  1,200  animals  in  addition  to  those  which 
died  of  the  disease,  it  was  ap[)arently  exterminated.  In  1863,  however, 
Mr.  Flint,  seci^etary  of  the  board  of  agriculture,  in  a  letter  to  Governor 
Andrew,  stated  that  the  disease  still  existed  in  twelve  or  flfte^n  towns 
in  Massaichnsetts. 

From  the  report  of  the  Pennsylvania  board  of  agriculture  for  Sei)tem- 
ber,  October,  and  November,  1873,  it  appears  that  during  that  year  27 
herds  of  cattle,  including  408  animals,  had  been  quarantined  on  account 
of  the  disease,  and  the  greater  part  of  then)  slaughtered.  The  diseiise 
seen)8  to  have  been  limited  to  six  counties  on  the  east  of  the  Alleghenys : 
an<l  was  tiaced  to  cattle  bought  in  the  Baltimore,  New  York,  and  Phila- 
delphia markets. 

Cases  of  the  disease  have  appeared,  from  time  to  time,  in  the  State  of 
New  York,  especially  near  the  seaboard ;  but  the  legislature  of  that 
Stjitte  and  the  efficient  action  of  its  commissioners  have  in  every  instance 
promptly  prevented  the  sjuead  of  the  disease  by  extermination  of  all 
cattle  infected  or  exposed. 

This  statement  as  to  the  history  of  the  disease  in  America  is  taken 
mainly  from  Professc^r  (ramgee's  report  to  the  Commissioner  of  Agricul- 
tnre,  published  in  1871. 

A  letter  addressed  by  the  Commissioner  of  Agricidture  to  the  chairman 
of  the  Senate  Committee  on  Agriculture,  on  the  14th  of  Febiiiary,  1879, 
»tate$  that  the  disease  had  pit^vailed  during  the  previous  summer  in 
Biirlington  County,  New  Jersey,  where  it  ha<l  also  been  prevalent  for 
some  3^ears;  that  it  had  existed  along  the  Potomac  for  a  distance  of 
about  45  miles  in  the  yeai-s  1877  and  1878  j  that  it  had  prevailed  in 
Baltimore  County,  Maryland,  for  12  or  1.j  years ;  that  the  report  of  the 
New  Jersey  board  of  agriculture  for  1870  showed  that  19  different  herds 
of  cattle  suftered  from  this  disease  in  Burlington  County  of  that  State 
cliiring  that  year.  In  the  same  pai>er  it  Ls  stated  that  Professor  Gadsden, 
of  Philadelphia,  who  had  recently  n)a«le  an  exiunination  of  infected  iind 
deceased  cattle  on  Long  Island,  \\T*ote,  under  date  of  January  29,  1879, 
.that  the  contagious  disease  known  as  pleuropneumonia  then  existed  to 
a  frightful  extent  among  the  cows  near  Bn>oklyn,  Long  Island. 

It  is  important  to  observe  that  in  all  the  reports  to  which  refei'ence 
ha«  been  made  there  is  no  indication  whatever  that  a  single  case  of 
plenro-pnenmonia  has  ever  existed  in  any  Stat^  west  of  the  Allegheny 
Mountains.  The  importance  of  this  point  will  be  seen  when  we  enter 
npon  the  discussion  of  the  proi)er  restrictions  upon  the  trade  in  cattle 
between  this  country  and  the  Dominion  of  Canada. 

PREVENTION  OF   THE  DISEASE. 

Early  in  the  year  1879  the  department  received  information  that 
ploro-pneiimonia  had  api>eared  in  Hull  arid  other  parts  of  England. 
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Hull  is  a  port  on  the  iiortlieasteni  coast  of  England,  between  which  and 
New  York  a  regular  line  of  steamers  plies,  touching  at  Southampton, 
where  cattle  from  the  Channel  Islands  are  taken  on  board  and  brought 
to  the  United  States ;  and  the  department  was  strongly  urged  by  the 
secretarj'  of  the  New  York  Agi'icultural  Society  and  others,  to  take  pre- 
cautions against  the  imi>oi'tation  of  infected  cattle  from  that  quarter.  By 
a  letter  of  February  10,  1879,  from  Mr.  Packard,  our  consul  at  Liver- 
pool, and  by  extracts  from  the  London  Times  it  appeared  that  pleuro- 
pneumonia had  broken  out  in  dairies  near  Liverpool,  and  that  several 
cows  had  been  then  slaughtered  by  order  of  the  privy  council.  It  w^as 
in  consequence  of  this  infonnation  that  an  order  of  this  department  of 
February  26th,  1879,  prohibiting  the  landing  of  cattle  imimrted  from 
England  was  issued. 

In  this  connection  it  is  proper  to  alhule  to  the  statement,  widely  pub- 
lished in  this  country  and  Great  Britain,  that  certain  cattle  shipped  from 
Portland,  Maine,  early  in  the  year  1879,  b}"  the  "Ontario,''  bad  been 
found  to  be  diseased  with  i)leuropneumonia  on  their  arrival  at  Liver- 
pool, and  were  condemned  to  be  slaughtered.  It  was  stated  in  the  Lon- 
don Times  that  of  one  hundred  and  ninety-seven  cattle  landed  at  Liver- 
pool by  the  ''  Untario, "  all  had  been  slaughtered,  and  thirteen  of  the 
number  found  to  be  infected.  Upon  inquiry  it  has  been  found  that  this 
shipment  consisted  of  two  herds,  one  said  to  have  been  from  the  West, 
and  one  from  Canada.  From  the  best  evidence  to  be  obtained,  however, 
it  is  quite  clear  that  these  cattle  were  not  infected  with  contagious 
pleuropneumonia,  but  only  with  common  pneumonia,  which  is  not  con- 
tagious. 

In  a  letter  from  Andrew  Smith,  dated  Ontario  \'eterinary  College, 
Toronto,  March  7,  1879,  spK^aking  of  the  cattle  shipped  by  the  steamer 
"'  Ontario"  he  says : 

Prof.  WiUiains,  of  E<Unbur^h,  who  is  justly  recognized  as  one  i»f  the  first  patholo- 
gists of  the  day,  had  au  opportunity  to  .see  over  a  hundred  of  these  cattle  slaughtered, 
and  saw  almost  all  of  the  deceased  ones.  He  inaintaina  that  the  cattle  were  only 
•  suffering  from  siM)radic  pneumonia,  the  result  of  exposure  during  a  long  and  stormy 
voyage;  but  states  that  the  changes  in  the  lung  tissues  were  very  different  from  those 
wliich  take  place  in  contagious  pleuro-pncumonia. 

Mr.  J.  B.  Sherman,  superintendent  of  the  Chicago  Union  Stock  Yards, 
under  date  of  February  4,  1879,  says : 

The  most  important  blow  struck  at  the  interests  of  th'iH  city,  8tatc,  and  the  Xurth- 
west,  is  the  report  in  circulation  relative  to  the  prevalence  of  the  cattle  disease  in  the 
.Northwest;  and  these  reports  are  absolutely  false. 

From  the  most  reliable  information  that  can  be  obtained  it  is  safe  to 
•conclude  that  no  case  of  contagious  pleuropneumonia  was  carried  from 
the  Western  Stat<^s  to  Livcqiool  by  the  Ontario ;  and  further,  that  no 
case  of  such  disease  has  ever  existed  in  the  Northwestern  States. 

In  considering  what  measures  are  necessary  for  the  prevention  of  this 
disease,  it  is  necessary  always  to  bear  in  mind  one  fact  with  regard  to  it, 
namely,  that  it  has  a  period  of  incubation,  varying  probably  from  ten  to 
sixty  days.  Animals  exposed  to  the  disease  have  sometimes  developed 
symptoms  of  it  in  iis  short  a  period  as  nine  or  ten  <lays,  while  others 
exposed  in  a  like  manner  have  developed  no  symptoms  of  the  disease  for 
nearly  sixty  days. 

In  a  series  of  experiments  carefully  conducted  in  Fmncc  in  1851, 
where  diseased  animals  were  distributed  among  healthy  ones,  symptoms 
of  the  disease  were  manifested  by  the  healthy  animais  in  froni  nine  to 
fifty-seven  days  after  exposure,  about  twenty  i)er  cent,  of  tliem  escaping 
contagion  altogether. 
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It  does  not  follow,  however,  from  the  fact  that  symptoms  of  the  dis- 
ease first  appeared  in  the  healthy  animals  so  long  after  their  first  expos- 
ure that  the  disease  lay  dormant  in  them  during  all  that  period,  because 
it  is  evident  that  many  of  them  may  not  liave  contracted  the  disease  at 
all  until  they  had  been  exi)ose<l  to  it  during  a  long  period.  Again,  in 
cases  where  cattle  have  been  on  shipboard  fifty  or  sixty  days  and  the 
disease  attracted  no  attention  until  the  close  of  the  voyage,  it  cannot 
ije  inferred  that  the  disease  had  not  developed  itself  long  before,  because 
it  is  evident  that  cattle  would  not  be  subject  to  such  careful  inspection 
on  board  ship  as  would  lead  to  the  detection  of  the  early  symptoms* 
Indeed,  in  the  case  of  Chenery's  r^ittle  imported  into  Massachusetts 
from  Holland,  two  of  them  were  in  such  a  condition  of  weakness  that 
they  were  unable  to  walk  when  landed  from  the  ship,  and  were  carried 
on  wagons  some  six  or  eight  miles  to  their  destination.  By  the  order 
of  the  privy  council  of  England  forty  days  seems  to  be  reganled  as  the 
usual  i>criod  of  incubation  of  pleuropneumonia. 

INOCTn.ATION  AS  A  PREVENTIVE. 

Allusion  has  already  been  made  to  the  pmctice  of  inoculation  as  a 
pi-eventive  of  the  pleuropneumonia  as  practiced  in  South  Africa  and  in 
Australia.  There  seems  to  be  no  doubt  that  all  cattle  are,  in  general, 
subject  to  the  disease  in  question,  but  that  inoculation  is  a  ])reventive 
to  the  disease  in  its  natural  form. 

Professor  Gamgee  gives  some  experiments  made  by  Dr.  Willeiiis  in 
Belgium  in  1850-'51.  They  are  interesting  as  bearing  upon  several  im- 
I>ortant  ix)ints.  In  those  experiments  inoculation  was  introduced  at  the 
tip  of  the  tail  of  the  neat  cattle,  and  it  was  found  that  symptoms  of  the 
<lisease  were  usually  manifested,  in  the  fu'st  group  of  observations,  in 
trom  nine  to  eleven  days.  In  another  group  of  observations  no  symp- 
toms of  the  disease  were  manifested  until  from  twenty-two  to  twenty- 
seven  days  after  the  inoculation,  thus  indicating  that  there  is  no  regular 
limit  to  the  incubation  of  the  disease. 

I>r.  Willems  also,  in  the  years  18^j1-'52,  performed  various  experiments 
on  animals  of  different  species  with  a  view  to  ascertaining  whether  any 
animals  except  neat  cattle  coidd  be  infected .  by  the  disease.  Among 
the  animals  subjecte<l  to  these  experiments  were  rabbits,  i»ea-fowls, 
chickens,  dogs,  goats,  sheej),  and  pigs.  Xone  of  the  animals  thus  treated 
showed  any  signs  of  the  disease;  and  one  of  the  conclusions  of  Dr. 
Willems  is  that  the  bovine  race  alone  is  infected  by  inoculation  with 
this  disease,  Avhile  other  animals  of  other  races  inoculated  with  the 
same  liquid  experienced  no  ill  effects. 

.\  recent  statement  has  appeared  in  the  newspapers  that  more  than 
twenty  thousand  cattle  have  perished  by  pleuro-imeunKmia  in  the  Island 
of  Mauritius,  and  that  more  than  a  hundred  deer  had  been  infected  by 
the  same  disease.  It  may  be  observed  that  no  deer  were  included  in  the 
list  of  animals  subjected  to  experiment  by  inoculation  by  U\\  Willems. 
While  there  is  no  sufticient  evidence  that  other  animals  except  neat  cattle 
are  subject  to  the  pleuropneumonia,  it  is  evident  that  there  is  great 
danger  that  the  disease  may  be  conveyed  mechanically  in  the  tieece  of 
sheep,  as  it  is  known  to  be  conveyed  in  the  bedding,  and  by  the  execu- 
tions of  neat  cattle;  and  as  it  also  communicateil  by  the  stalls  and  cars 
in  which  diseased  cattle  have  been  kei»t.  It  is  sale  to  conclude  that  this 
disease  is  as  contagious  and  infectious  as  small -pox,  and  transmissible 
in  the  t  nme  manner  among  animals  as  that  disease  is  among  mankind. 
From  the  experiments  of  Dr.  Willems  and  from  the  extensive  prae- 
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tice  of  inoculation  in  South  Africa  and  Australia,  it  is  fair  to  conclude 
that  inoculation  is  a  preventive  of  the  disease  in  its  natural  form  ;  but 
the  objections  to  it  are  so  many  and  so  grave  that  the  practice  of  it  can- 
not be  advised  in  this  country  under  present  conditions. 

**nie  great  obioction  to  iDoculatioii,"  says  a  writer  already  <juot-cd,  '*  is  tLat  it  can 
only  be  practiced  at  the  expense  of  a  universal  diffusion  of  the  poison,  and  of  its  main- 
tenance in  a  8tat4?  of  constant  activity  and  jrrowth.  With  such  a  nnivoi-sal  diffusion 
of  the  virus,  the  stock-owners  are  virtually  debarred  from  introducing  any  new  stock 
for  improving  the  native  breeds,  or  infusing  new  vigor  or  stamina,  intismuch  as  such 
new  aiTivals  would  almost  certainly  fall  early  victims  to  the  plague.  Austi'alva,  there- 
fore, now  suffers  from  the  ]>eruianent  incubus  of  the  luug  plague,  and  can  only  import 
high  class  cattle  at  great  risk." 

In  dairy  regions,  where  the  lauds  are  inclosed  and  cattle  are  kept  under 
daily  supervision,  it  might  be  possible  to  make  use  of  inoculation  as  the 
preventive,  but  not  where  the  disease  has  broken  over  all  bounds,  and  be- 
come general  in  a  considerables  section  of  country.  Such,  however,  is 
not  the  case,  and  it  is  hoped  never  will  be  in  any  part  of  the  Uniteil 
States ;  and  inoculation  is  not  to  be  regarded  as  any  part  of  the  remedy 
at  present  to  be  considered. 

VALUE  OF  NEAT  CATTLE  AND  OF  THE  CATTLE  TRADE. 

It  is  estimated  that  there  were  in  the  Unit(*d  States,  in  187J),  some 
thing  more  than  33,000,000  of  neat  cattle,  valued  at  more  than  $580," 
000,000.  It  is  diflicidt  to  estimate  the  loss  that  would  ensue  bj'  the 
l)reN'alenc<?  of  the  pleuropneumonia  throughout  our  country.  It  would 
evidently  far  exceed  the  present  value  of  all  the  neat  cattle  of  the 
eountry,  because  it  would  imj^air  the  productive  capacity  of  the  (country 
for  all  future  time. 

In  the  article  already  citexl.  Dr.  Law  says : 

Thus  England,  with  her  6,000,000  head  of  cattle,  liAs  lost  in  deaths  alone  from  lung 
fever  in  the  course  of  forty  years  over  8500, 000, (mf).  Vl'e,  therefore,  with  our  28,000,000, 
should  lose  not  leiw  than  ^,000,000,0(K)  in  the  same  length  of  time,  allowing  still  a 
wide  nuirgin  for  the  lowQr  average  value  per  head  in  Amcriea;  and  this  terrible  drain 
is  for  deaths  alone,  without  counting  all  the  expenses  of  deteriorated  health  in  tlie 
jsurvivors,  of  ]>roduco  lost,  of  loss  of  progeny,  of  loss  of  fodder  no  longer  safe  to  feed  to 
catth',  of  diminished  harvests  for  lack  of  cultivation  and  manure,  of  quarantine  and 
separate  attendants  whenever  new  stock  is  brought  on  a  farm,  of  cleansing  and  dis- 
infection of  shells  and  buildings,  «fcc.,  which  become  absolutely  essential  in  the  cir- 
<'unistances. 

In  this  view  the  general  introduction  of  this  disease  throughout  our 
■country  would  impose  a  loss  in  forty  years  of  an  amount  equal  to  that 
of  the  present  national  debt.  With  this  danger  imminent  at  the  present 
time,  it  is  the  duty  of  every  department  of  the  government  to  exercise 
its  powers  in  the  prevention  of  so  great  a  national  calamity. 

In  this  connection  it  may  be  proper  to  give  a  statement  showing  the 
improvement  of  our  trade  in  neat  cattle  with  other,  nations,  and  to  call 
attention  to  its  rapid  increase  within  the  i^ast  few  years.  The  exports 
of  horned  cattle  during  the  first  five  months  of  the  cm  rent  fiscal  year, 
onding  June  30, 1870,  amounted  to  $4,414,000— being  $517,182  in  excess 
of  the  value  of  the  same  during  the  entire  i)re(;eding  year.  Of  the  cat 
tie  exported  in  1878,  about  62  per  cent,  went  to  Great  Britain. 

The  following  table  gives  the  number  and  value  of  cattle  exi)orted 
from  this  country  from  1873  to  1880. 

It  is  interesting  to  observe  that  notwithstanding  the  restrictions  iqwu 
the  introduction  of  cattle  from  the  United  States  into  Great  Britain, 
the  number  and  value  of  cattle  thus  introduced  during  the  fiscal  year 
ending  June  :U),  1870,  were  nearly  three  times  as  great  as  of  those  in- 
troduced in  the  fiscal  vear  1878. 
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^Ument  showing  ihr  number  and  voIhv  of  catUe  exported  from  the  United  States  to  the 
raited  Kingdom  and  all  other  countries  from  July  1,  1872,  to  December  31,  1879. 


ribc«J  years  ended  June  30 — !       Uuitcd  Kiugdom. 


Xumber. 


>T3. 
>74. 
:-70. 


yre 

IpTT 

■^ ,--- 

>^x  rDiiutha  eDdcd  1>(h-.  31 — 
l-:9 


123 

110 

244 

5.091 

'24,  982 

71,794 


DoUan. 


113,800 

73,00<) 

31.220 

546,  829 

2. 408,  843 

6,616.114 


■| 


45,  556  I    4,  144,  304 


All  other  couutrles. 


Number. 
35,455 
55,944 
57, 101 
51.349 
44.  910 
55,058 
64,926 

32.020 


DoUarg. 

695, 957 
1,  037,  057 
1.  030,  085 
1, 079,  483 
1,  046, 251 
1,4«7.975 
1,  768.  086 

827,028 


Total. 


Number. 
35. 455 
56,067 
57. 211 
51,593 
50,001 
80,040 
136, 720 


Dollars. 

695, 957 
1, 190, 857 
1, 103, 085 
1, 110, 703 
1,  593,  080 
3.  896, 818 
8,379.200 


77,  576    4, 971,  332 


TiJ^VfiLBY   IJKI'AKTMKXT.    Bl  UKAU  OF  STATI8TIC8, 

Febntnry  13,  18W). 


JOSEPH  MMMO.  Jb.. 

Chief  of  Bureau. 


These  figures  by  no  meuns  show  the  full  value  of  our  unobstructed 
trkwle  in  neat  cattle  with  foreign  nations.  Great  Biitaiii  has  suffered  so 
iuu«^h  and  so  long  from  the  pleuropneumonia  that  she  is  compelled  to 
adopt  stringent  measures  to  prevent  its  introduction  into  her  territory. 
Those  mea^sui-es  consist  at  present  of  orders  that  cattle  shall  be  slaugh- 
tered at  or  near  her  principal  i)orts  of  entry.  The  British  Government 
has  established  at  the  ports  "lairs"  where  animals  can  be  safely  housed, 
and  slaughter-pens  sufficiently  extensive  to  accommodate  the  business. 

Great  complaints  have  been  made  by  American  exporters  of  cattle  to 
England  of  these  restrictions  on  the  part  of  the  British  GovernmcAt. 
It  is  hardly  just,  however,  while  no  effective  measures  are  adopted  in 
the  United  States  to  even  systematically  ascertain  the  extent  of  the  cat- 
tle ilisease  in  this  country,  and  much  less  to  adopt  efficient  measures  for 
its  suppression,  to  complain  that  the  British  Government  adopts  effect- 
ive means  to  prevent  the  spread  of  the  disease  in  that  country. 

The  principal  export  of  cattle  to  Great  Britain  has  been  heretofore 
and  ))erhaps  will  continue  to  be  of  fatted  cattle  intended  for  immediate 
slaughter,  and  the  injury  to  this  branch  of  traffic  by  the  restrictions  re- 
ferred to  is  by  no  means  fatal.  It  is  believed,  however,  that  in  future 
an  extensive  trade  in  what  are  known  as  store  or  lean  cattle,  intended 
to  be  driven  inland  in  Great  Britain  and  there  fattened  for  the  market, 
will  naturally  grow  up  if  the  traffic  be  unrestricted  by  such  orders  as 
now  exist  for  the  slaughter  of  cattle  at  the  ports  of  importation.  The 
British  Government,  as  well  as  our  own,  is  deeply  interested  in  this 
<Iuej$tion  and  appears  to  be  disposed  to  encourage  the  tra<ie  in  question 
so  far  a«  may  be  consistent  with  its  own  safety.  Indeed,  much  corres- 
Ijondence  has  occurred  between  the  British  minister  and  the  Depart- 
ment of  State  upon  this  subject. 

In  a  letter  of  January  24,  1880,  referring  to  the  correspondence  with 
regaixl  to  the  recognition  of  certificates  issued  by  customs  officers  of  the 
United  States,  which  has  been  referred  to  this  department,  the  British 
minister  says : 

I  Vf^ntnre  to  !ioi»e,  however,  in  tlu'  intiTest  lioth  of  Great  Britain  aud  of  the  Knitecl 
Staw^.  that  Congress  will,  in  its  wituloin,  pasj^such  laws  as  may  have  the  effect  of  oblit- 
<-ratiu^  the  disuMSC  in  this  coaiitry,  even  if  it  be  at  the  expense  of  a  considerable  out- 
lay, though  but  a  triHe  compared  with  the  loss  of  property  which  would  arise  from 
the  "outinuancc  and  spread  of  this  destructive  disease. 
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EXISTING  LAWS  AND  REGULATIONS  ON   THE  SUB,TECT. 

The  only  authority  which  any  of  the  depaitmeiits  of  this  governmeut 
has  to  deal  with  the  disease  in  question  is  found  in  sections  2493,  2494, 
2495,  which  are  as  follows: 

Sec.  2493.  Tlie  imi>ortation  of  neat  rattle  and  the  liiiles  of  neat  cattle  from  any 
foreign  country  into  the  United  States  is  prohibited:  Provided j  That  the  operation  of 
this  section  shall  be  suspended  a^  to  any  foreign  country  or  countries,  or  any  parts  of 
Huch  countrj^  or  countries,  whenever  the  Secretary  of  the  Treasury  Hhall  officially  de- 
termine, and  give  public  notice  thereof,  that  such  importation  will  not  tend  to  the 
introduction  or  spi-ead  of  contagious  or  infectious  dist^ases  among  the  cattle  of  the 
United  States ;  and  the  Secrotaiy  of  the  Treasury  is  hereby  authorized  and  empowered, 
and  it  shall  be  his  duty,  to  make  all  necessary  orders  and  regulations  to  carry  this 
law  into  effect,  or  to  suspend  the  same  as  therein  provid«Ml,  and  to  send  copies  thereof 
to  the  proper  otficers  in  the  United  States,  and  to  such  officers  or  agents  of  the  United 
States  in  foreign  countries  as  he  shall  judge  necessary. 

Sec  2494.  Tiie  President  of  the  United  States,  whenever  in  his  judgment  the  import- 
ation of  neat  cattle  and  the  hides  of  neat  cattle  may  be  maile  without  danger  of  the  in- 
troduction or  spread  of  infectious  or  contagious  disease  among  the  cattle  of  the  I'^nited 
States,  may,  by  ]>roclauiation,  declare  the  provisions  of  the  preceding  section  to  be  in- 
operative, and  tlie  same  shall  be  afterwai*d  inoperative  and  of  no  etfect  from  and  after 
thirty  days  from  the  dat^  of  said  proclamation. 

Sec.  2495.  Any  person  convicted  of  a  willful  violation  of  any  of  the  ju'ovisiouN  of  the 
two  preceding  si'ctions,  shall  be  fined  not  exceeding  five  hundred  dollare,  or  imprisoned 
not  exceeding  one  year,  or  both,  in  the  discretion  of  the  court. 

Under  these  provisions  it  seems  to  have  been  assumed  that  the  law 
confeiTed  no  authority  upon  the  Secretary  of  the  Treasury  to  make  special 
orders  in  particular  cases,  or  to  impose  auy  conditions  whatever.  I'pou 
a  critical  examination  of  the  i)rovisions  in  (piestion,  under  the  present 
Secretary,  it  has  been  held  that  the  power  to  susp(^nd  the  inohibition  of 
importation  implies  the  ])ower  to  suspend  it  upon  proper  conditions  im- 
l>osed  by  regulation ;  and  it  is  under  this  construction  that  the  annexed 
order  of  the  department  providing  for  a  quarantine  for  cattle  imported 
from  foreign  countries  was  issued.  It  will  be  seen  by  the  exidanation 
which  will  now  be  given  of  the  orders  issued  by  this  departmei»t,  that 
the  Secretary  has  exercised  .to  the  fullest  extent  all  authority'  vesti'd  in 
him  by  law  for  the  suppression  of  pleuropneumonia. 

On  the  18th  of  December,  1878,  a  dispatch  was  n^ceived  by  cable  from 
Liveri)ool,  through  the  Department  of  State,  stating  that  uidess  cattle 
shipi)ed  from  the  United  States  had  a  govennnent  health  certiticate 
when  embarked,  they  would  ju'obably  be  slaughtered  on  landing :  and 
suggesting  that  Minister  Wel<»h  be  cabled  of  an  assurance  that  veter- 
inary officers  would  be  appointed  at  the  se^iports.  Upon  receii>t  of  this 
dispatch  the  department  issued  an  order  to  collectors  of  customs  and 
others,  authorizing  the  inspe<*tion  of  neat  cattle  proposed  to  be  shipped 
to  (ireat  Britain,  and  the  issuing  of  a  certiticate  that  such  cattle  wen^ 
free  from  disease. 

A  copy  of  this  order,  marked  A,  is  herewith  transmitted.  ' 

On  the  1st  of  February,  1879,  a  secoinl  order  was  issued  uuxlifying 
the  order  of  December  18,  1878,  and  making  inspection  at  the  innts, 
which  before  had  been  voluntary  only,  comi)ulsory  in  all  cases.  By  the 
same  order  colk^jtors  of  customs  were  requested  to  pron»ptly  forward  to 
this  department  any  information  which  they  might  be  able  to  obtain  of 
the  presence  of  contagious  or  infectious  diseases  i)revailing  among  live 
animals  in  their  vicinity. 

A  copy  of  this  onler,  marked  B,  is  transmitted. 

On  the  26th  of  Febniary,  1879,  an  onler  adili'essed  to  eollectoi^  of 
customs  was  is.sued,  stating  that  the  depaitment  had  leai-ned  that  pleuix)- 
pneuraonia  had  i-ecently  been  found  to  exist  among  neat  cattle  at  Hull, 
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Englaudf  and  prohibiting  the  lauding  of  neat  cattle  from  England  at 
ports  of  the  United  States  until  further  orders. 

A  copy  of  this  order,  marked  C,  is  transmitted. 

This  order  was  issued  partly  in  consequence  of  a  letter  from  the  ftiee- 
retary  of  the  New  York  Agricultural  Society,  addressed  to  the  Secretary 
of  the  Treasury,  calling  attention  to  the  fact  tliat  cattle  from  the  Jersey 
Islands  were  brought  to  the  United  States  frequently  and  in  consider- 
able numbers,  by  steamei^s  sailing  from  the  port  of  Hull,  touching  at 
Southampton,  where  they  received  cattle  from  the  Chmmel  Islands ;  and 
especially  that  the  steamer  Lepanto  was  to  arrive  from  England  at  New 
York,  bringing  a  herd  of  cattle  from  Southampton  to  be  sold  at  auction 
in  New  York. 

The  department  had  also  been  informed  that  two  herds  of  cattle,  one 
being  from  the  Unitecl  States  and  the  other  from  Canada,  shipped  from 
PortSmd  by  the  Ontario,  had  been  found  to  be  diseased  with  pleuro-pneu- 
monia  on  their  arrival ;  and,  further,  that  the  Dominion  of  Canada  by  the 
order  of  February  0,  1879,  had  prohibited  the  importation  of  cattle  into 
that  dominion  from  the  United  States  for  a  period  of  three  months.  This 
order,  by  an  ortler  of  October  14,  1879,  was  made  perpetual  until  dis- 
solved  and  is  now  in  force.  A  letter  had  also  been  received  from  Dr.  Law, 
of  the  Brooklyn  Board  of  Health,  urging  either  the  absolute  prohibition 
of  the  imix)rtation  of  cattle  from  Euroi)e,  or  of  placing  them  in  quaran- 
tine, as  absolutely  necessary  for  the  protection  of  our  country  from  the 
disease  in  question. 

It  was  understood  that  there  were  companies  in  Philadelphia  and 
New  York,  regularly  engaged  in  importing  cattle  from  the  Channel  Is- 
lands for  sale  at  auction  in  those  cities  ;  and  it  was  ascertained  that  by 
these  auction  sales  <*attle  were  distributed  throughout  all  parts  of  the 
crrantrv. 

On  the  19th  of  July,  1879,  the  order  prohibiting  tlie  iiiq><)rtatiou  of 
neat  cattle  from  lilnglaud  was  revoked,  with  the  proviso^- 

That  all  neat  cattle  from  auy  part  of  EiiroiM*  aiTiviii«j  at  ports  of  flu-  riiit«*tl  Stat  is 
shall  be  kept  In  4|narantine  for  not  less  than  ninety  <lays,  innler  ilirection  of  the  vn>- 
toins  officers,  and  at  the  ex]>en8eof  the  ]>artieH  interested,  except  when  State  <»r  nninir- 
ipal  laws  provide  for  a  quarantine  of  sneh  «'attle.  and  in  sneh  eases  eolleetors  will 
[lemiit  tlio  proper  officers  to  qnarantine  them  in  such  nnmner  as  the  State  or  niuiii- 
ripal  authorities  require. 

The  department  in  that  order  r(vserve<l  thi^  right  to  consider  special 
ca*;es,  and  to  decide  whether  in  such  cases  cattle  might  be  delivere<l  at 
a  period  shorter  than  ninety  days.  Tlie  reasons  for  issuing  this  order 
are  obvious  enough  wifliout  explanation.  The  reason  why  an  order  for 
quarantine  was  not  issued  at  an  earlier  period  is  tliat,  as  above  stated, 
the  provisions  of  the  statute  befon*  cited  had  been  construed  to  allow 
only  the  fi^ee  imi>ortation  or  the  utter  proliibitu)n  of  the  importation  of 
cattle  from  abroa<l.  Under  urgent  representations  from  several  quar- 
ters the  question  Wiis  i^considered,  and  upon  consultation  with  leadiug 
officers  of  other  departments,  the  conclusion  was  adopted  that  tlie  Sec- 
retary, under  the  provisions  referred  to,  had,  under  the  authority  to 
prohibit  or  admit  at  his  pleasure,  the  power  to  impose  conditions  upon 
the  importation  of  cattle  in  the  nature  of  quarantine  regulations.  The 
^-•orrectness  of  this  construction  maj'  possibly  admit  of  some  douV>t ; 
and  if  Congress  shall  be  of  opinion  that  the  Secretary  has  not  the  power 
to  establish  quai'autine  regulations,  it  is  respectfully  submitted  that 
such  authority  shoidd  be  given  to  him  or  some  other  department  ol"  the 
government,  to  do  so. 

A  coj)y  of  this  order,  marked  D,  is  transmitted. 
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On  the  27tli  of  December,  1879,  this  department  published  an  order 
modifying  the  order  of  July  19,  1879  [Exhibit  D],  and  requiring  that 
in  all  cases  a  quarantine  of  hot  less  than  ninety  days  shall  be,  enforced, 
ncluding  any  term  during' which  cattle  shall  be  quai^ntined  under 
State  or  municipal  authority ;  and  providing  that  cattle  from  AusU^a 
and  New  Zealand  shall  be  regarded  as  embraced  in  the  order  of  Julv 
19.  1879. 

It  was  found  that  under  the  order  of  July  19,  which  allowed  State  and 
municipal  authorities  to  quarantine  cattle  according  to  their  own  regula- 
tions,  a  much  shorter  period  than  ninetj-  days  was  often  requii-ed.  Under 
]>re8ent  regulations  a  quarantine  of  ninety  days  is  required  in  all  cases. 

On  the  3d  of  November,  1879,  the  department  issued  the  following 
nder : 

To  Collecton  and  other  Officers  of  Custonm : 

To  aid  in  preventing  the  introduction  int6  the  United  iStates  of  contagions  diseases 
iiKioug  cattle,  it  is  hereiiy  ordered,  that,  in  purauanceof  theanthority  contained  in  see- 
"iiou  '2493  of  the  Revi80<l  Statutes,  the  importation  of  neat  cattle  from  the  Dominion  ot 
Canada  is  prohibited  until  otherwise  directed. 

This  onler  will  take  effect  on  the  first  of  December  next. 

A  copy  of  this  order,  marked  F,  is  transmitted. 

It  became  necessary  to  issue  this  order,  because  it  was  found  tliat 
after  the  publication  of  the  order  of  July  19,  imposing  quarantine  upon 
^•attle  imported  directly  into  the  United  States,  cattle  were  imported 
into  Canadian  ports  and  driven  across  the  border  into  the  United  States, 
thus  avoiding  any  quarantine  whatever. 

It  may  be  proper  to  state  in  this  connection  that  this  department  has 
been  notified  that,  b^'  an  order  of  the  privy  coiuicil  of  Canada,  issued 
^m  the  Uth  of  December,  1879,  a  quarantine  of  foreign  cattle  imported 
into  the  Dominion  of  Canada  of  ninety  days  has  been  established.  If 
it  shall  be  found  upon  further  inquiry  that  our  opinion  that  no  pleuro- 
pneumonia exists  in  Canada  is  correct,  and  that  a  quarantine  at  the 
ports  of  Canada  is  rigidly  enforced,  it  is  in  contemplation  by  this  depart- 
ment to  rescind  the  order  prohibiting  the  importation  of  cattle  from 
Canada  into  the  United  States. 

It  is  hoi)etl  that  the  purpose  of  this  government  to  dispense  with  all 
restrictions  upon  the  importation  of  cattle  from  Canada  into  the  United 
States  will  be  met  ^\ith  a  corresponding  purpose  on  the  part  of  the  Gov- 
ernment of  Canada  to  dispense  with  all  restrictions  upon  importations  oi 
cattle  from  the  United  States  into  that  dominion  not  absolutely  neces- 
sary to  its  own  protection. 

This  department  is  fully  satisfied  from  i*eports  under  its  order  of  Feb- 
ruary 1,  1879  [Exhibit  lij,  and  from  other  correspondence,  and  fh)m 
careful  inquiry  of  meml)ers  of  Congress  and  others,  that  contagious 
pleuropneumonia  has  never  existed  in  any  of  our  territory  west  of  the 
Alleghany  Mountains,  and  that  the  importation  of  cattle  from  the 
Western  States,  through  Buft'alo  and  points  west  of  that  port,  into  the 
Dominion  of  Cauiuia  can  be  attended  with  no  danger  of  carrying  infec- 
tion into  the  Dominion  of  Canada. 

It  is  hoped  that  arrangements  may  be  maile  that  the  great  line  of 
trattic  througn  the  ports  of  Buffalo,  Detroit,  and  Port  Huron,  over  the 
Grand  Trunk  Railway  through  Canada,  may  be  resumed.  Extensive 
cattle-vards  are  in  existence  at  Sarnia,  the  western  terminus  of  the 
Grand  Trunk  Railway,  fr'om  which  cattle  ci*ossing  from  Port  Huron 
were  shipped  upon  that  railway  for  transportation  to  the  Atlantic  coast 
for  shipment  abroad.  That  traffic  is  now  entirely  suspended  by  the 
Canadian  order  of  non-importation.     It  is  of  great  importance  to  the 
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Tnited  States,  to  tbe  Dominion  of  Canada,  and  also  to  Great  Britain. 
If  proper  re^ilations  can  be  established  by  Con^ii^ress,  or  otherwise,  for 
>^lirity  against  infection  at  or  near  the  ports  of  exportation,  it  is  l>e- 
lieved  that  the  British  Government  will  gla<lly  rescind  the  oi-der  which 
DOW  requires  the  immediate  slaughter  of  cattle  imiK>rted  from  the  United 
States  into  (rreat  Britain  at  the  ports  of  imimrtation,  as  already  sug- 
^'e»«t45d. 

With  the  removal  of  those  restrictions  a  large  exportation  of  store  cattle 
mim  the  United  States  to  Great  Britain  mijrht  be  made  to  the  advantage 
of  l>oth  countries. 

Althou^^h  mai»y  complaints  were  at  first  made  of  the  order  compelling 
immediate  slaughter  of  cattle  imiwrted  from  the  United  States  into  Great 
Britain,  a  careful  consideration  of  the  i>osition  of  both  countries,  with 
regard  to  the  disease  in  question,  leads  to  the  conclusion  that  the  order 
w;4i^  made  in  perfect  good  faith  to  prevent  importation  of  the  disease, 
awl  not  with  any  view  to  embarrass  the  traffic  in  neat  cattle  between  the 
i^>untrie8.  The  supi)0S4Mi  importation  of  the  pleuropneumonia  by  the 
<  hitario,  and  the  reports  of  the  existence  of  the  disease  in  several  of 
the  Atlantic  States,  funiished  reasonable  ground  for  the  action  of  the 
British  Government,  and  it  is  not  doubted  that  the  government  will  be 
iis  ready  to  rescind  the  restrictions  upon  the  trathc  as  it  was  to  imjwse 
them,  whenever  it  hs  convinced  that  it  may  do  so  without  danger  of  in- 
tnKlucing  the  much- dreaded  diseiise. 

It  is  all  important,  not  only  with  reference  to  our  own  protection  but 
to  our  commerce  with  Great  Britaih  in  neat  cattle,  that  eftectual  meas- 
ures shall  be  taken  by  our  own  government  to  guard  in  general  against 
the  spread  of  the  disease  in  this  country,  and  in  particular  against  its 
]>ossible  introduction  into  Great  Britain,  through  the  shipment  of  cattle 
irom  onr  own  ports. 

>rEASUKKS   TO   rUEVENT  AND  SUPPRESS   THE  DISEASE. 

Among  the  measures  suggested  to  prevent  the  spread  of  the  pleuro- 
pneumonia,  isolation  of  the  infected  cattle  is  naturally  suggested.  This 
method,  however,  has  been,  and  no  doubt  will  be,  found  to  be  entirely 
impracticable.  The  disease,  as  we  have  seen,  is  readily  transmissible 
not  only  by  contact  with  the  diseased  animals  but  by  contact  with  build- 
ings, hay,  bedding,  or  excretions  of  any  kind  which  have  been  in  contact 
with  disease<l  animals.  Neat  Ciittle  are  short  lived,  and  when  once  in- 
fected by  the  disease  in  question,  even  if  they  recover,  are  of  very  s.nall 
value  either  for  breeding,  for  fattening,  or  for  labor.  Although  a  large 
liercentage  of  the  cattle  diseased  may  apparently  recover,  yet,  upon 
dissection,  the  lungs  will  be  found  to  be  seriously  attected,  so  that  it 
may  l>e  fairly  said  that  cattle  once  infected  with  the  disease  are  worth- 
less for  anj'  purpose. 

Added  to  this,  isolation  is  very  expensive,  is  attended  with  great  risk 
to  the  neighborhood,  and  the  infected  herd  nnist  be  always  snspectefl, 
ami  therefore  unsaleable.  In  no  view  can  the  isolation  of  tlie  cattle  be 
recommended  further  than  for  the  mere  purpose  of  ascertaining  defini- 
tiv^W  whether  or  not  the  disease  actually  exists. 

Inoculation  is,  as  has  been  before  stated,  another  method  prac'ticed  in 
H)me  countries  to  x>revent  the  sprea^l  of  the  disease ;  but  this  has  never 
l«een  employed  except  in  countries  where  the  disease  had  broken  through 
all  re.straint,  and  as  a  last  resort  to  ])reserve  sound  cattle  from  the  gen- 
eral infection  which  sun^ounds  them.  Besides  tlie  expense  and  incon- 
venience of  tfie  i>ractice,  it  is  often  attended  with  the  mutilation  of  the 
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cattle  by  the  loss  of  their  tails  or  otherwise,  and  sometimes  by  the  loss  of 
their  lives.  It  is  not  to  be  thought  of  as  a  remedy  under  any  conditions 
such  as  exist  at  the  present  time  in  this  country. 

The  only  eft'ectual  method  of  eradicating  the  disease  is  by  promi>t 
slaughter  of  all  infected  and  exposed  cattle.  By  this  method,  energeti- 
cally administered,  the  disease  has  been  thoroughly  stamped  out  in  sev- 
eral places  in  Massachusetts,  New  York,  Pennsylvania,  and  other  State*s. 
To  effect  this,  however,  prompt  and  energetic  measures  are  recjuisite. 
Several  States  have  adopted  such  measures,  and  are  ready  to  prevent, 
to  attack,  and  exterminate  the  disease  wherever  it  nuiy  appear  within 
their  borders.  Most  States,  however,  have  adopted  no  such  measures ; 
and  it  seems  absolutely  necessary  that  some  measures  should  be  adopted 
by  the  general  government  to  ])revent  the  i>revalence  of  a  disease, 
which,  as  we  have  seen,  would  amount  to  a  national  calamity.  It  is  for 
Congress,  and  not  for  this  depaitment,  to  devise  the  measures  necessary 
for  this  purpose.  It  may  not  be  improper,  however,  to  make  some  gen- 
eral suggestions  upon  the  subject  for  the  consideration  of  Congress. 

The  legislature  of  Massachusetts  has  recently  sent  to  Congress  a  me- 
morial requesting  juompt  action  for  the  prevention  and  suppression  of 
this  disease ;  and  from  all  quarters  a  cry  is  heaixl  that  it  is  time  that  the 
general  government  should  intervene  in  the  matter. 

The  most  obvious  method  of  meeting  the  emergency  is,  ])e«ha])s.  the 
appointment  of  a  veterinary  sanitary  commission,  whose  duty  it  shall 
be  to  promptly  investigate  all  reported  cases  of  pleuropneumonia  iu 
any  part  of  the  country,  to  collect  information  with. regard  to  the  disease 
from  all  parts  of  the  world,  and  to  report  the  residts  of  tlieir  inve>itiga- 
tion  to  some  department  of  the  government  for  publication. 

It  would  be  necessary  that  such  commission  should  be  composed, 
l)rincipally  at  least,  of  veterinary  surgeons  or  experts  in  the  diseases  of 
cattle.  The  commission  might  be  small,  consisting;  of  from  three  to 
seven  meml)ers,  with  authority  to  employ  assistants  or  agents,  who 
should  be  responsible  directly  to  the  commisvsion.  From  such  a  commis- 
sion, even  with  no  greater  i)owers  than  have  been  above  indicated,  much 
good  might  result.  Owners  of  suspected  herds  and  their  neighbors 
would  at  once  be  informed  whether  the  contagious  disease  was  really 
present  or  not.  If  it  were  found  to  exist  State  and  muniei])al  authori- 
ties might  be  invoked  for  its  suppession.  If  found  not  io  exist,  publi- 
cation of  that  fact  would  be  of  very  great  value,  not  only  to  the  sus- 
pected neighborhood,  but  to  the  country  and  world  in  general. 

doing  a  step  further,  governnu^nt  might  invest  such  commissioii  with 
authority,  in  proper  occasions,  to  aid  nuuiicipal  and  State  authorities  in 
the  suppression  of  the  disease,  and,  by  means  of  api)ropriation  for  the 
pur])ose,  grant  proper  indemnity  to  the  owners  of  cattle  condemned  to 
slaughter.  Such  proceedings  would  be  in  a  close  analogy  with  the 
methods  adopted  for  the  in^eveution  and  suppression  of  the  yellow  fever 
in  the  acts  establishing  the  Board  of  Health. 

lender  the  provision  found  in  the  third  section  of  the  aet  of  June  2, 
1879,  entitled  "An  a(;t  to  prevent  introduction  of  contagious  an<l  infec- 
tious diseases  into  the  United  States,''  it  is  provided  that — 

Tlio  National  JJoard  of  Hoaltli  shall  co-opt-iato  Avitli,  and.  so  far  as  it  lawfully  may. 
aid  Staff*  and  ninni<rij>al  boards  of  health  in  thocxecntion  andonfoivenicnt  of  thernles 
and  regulations  of  sii(!h  boards  to  prevent  the  introduction  of  infectious  or  contagious 
diseases  into  the  United  States  from  fon^ijxu  countries,  and  into  one  State  from  an- 
other. 

It  is  understood  that  this  act  does  not  apply  U)  diseases  in  animals. 
Under  this  provision  large  amounts  of  the  appropriation  containeil  in 
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the  act  have  been  expended  in  co-operation  with  the  anthorities  of  sev- 
eral cities  and  States  infected  or  threatened  witli  infection  by  yellow 
fever;  and  it  is  not  doubted  that,  through  similar  agencies,  appropria- 
tions by  Congress  might  be  properly  and  effe^^.tually  used  for  the  pre- 
vention and  mippresaion  of  pleuropneumonia  among  cattle. 

As  suggested  by  the  British  minister,  the  moat  obvious  method  ot 
dealing  with  the  disease  would  be  by  the  appointment  of  a  commission 
of  some  kind,  with  full  power  to  prevent  and  eradicate  the  disease,  in 
any  manner  they  think  proper,  in  any  part  of  the  territory  of  the  United 
States — such  ])ower  as  is  exercised  by  the  privy  council  of  Great  Britain. 
Without  expressing  any  opinion  whether,  under  the  power  to  regulate 
commerce,  Congress  has  authority  to  send  its  agents  into  the  States  and 
destroy,  upon  the  judgment  of  a  commission,  herds  belonging  to  citi- 
zens, which  may  be  found  to  be  dangerous  to  inter-State  or  national 
commerce,  it  is  somewhat  doubtful  whether  nieasures  apparently  so  ar- 
bitrary would  meet  with  heart>'  co-operation  from  State  or  municipal 
trnthorities. 

The  dise^ise  is  not  in  existence  in  any  of  our  Western  States  or  Terri- 
tories. Indeed,  it  has  existed  and  is  known  in  only  a  few  States  of  the 
Union :  and  the  propriety  of  so  energetic  a  movement  on  the  part  of  the 
general  government  might  not  be  appreciated  in  those  States  where  the 
disease  has  not  been  known.  Some  scheme  for  the  prevention  and 
pn^mpt  eradication  of  the  disease  seems  to  be  demanded,  and  it  is  for 
Congress  to  define  the  limits  both  of  policy  and  legality  in  its  enactment. 

Inspection  of  cattle  upon  railway  trains  on  our  great  line  of  transpor- 
tation has  been  suggested  as  a  precaution  against  the  conveyance  of  the 
disease.  The  objections  to  this  proposition  are  based  upon  the  fact  that 
contagious  pleuropneumonia  is  not  indigenous  to  this  country,  that  it 
has  never  existed  in  our  W^estern  States,  whence  cattle  found  upon  such 
hues  of  transportation  are  brought,  and  that  therefore  such  inspection 
L<  unnecessaiy. 

Again,  the  disease  has  an  incubation  of  from  1)  to  60  days,  during 
which  the  seeds  of  the  disease  would  not  be  obvious  to  any  inspector, 
however  skilled.  The  interest  of  all  shippers  of  cattle  is  clearly  against 
the  shipment  of  cattle  infected  with  this  disease.  The  delay  of  trains 
for  such  inspection  would  be  expensive,  and  woidd  be  a  great  ol>struc- 
tion  to  business.  Such  inspection,  as  a  general  proposition,  is  not  recom- 
mended, while  there  is  no  practical  objection  to  the  inspection  of  cattle 
by  authorized  commissioners,  in  jiarticular  cases  where  the  disease  is 
re]K*rted  to  exist. 

CONCLUSIONS. 

Having  thus  given  a  brief  sketch  of  the  history  and  character  of  the 
disease,  and  a  statement  of  existing  laws,  the  orders  of  this  depart- 
ment under  them,  with  some  suggestions  as  to  the  eft'ect  of  the  disease 
upon  our  commerce  with  other  nations,  and  with  some  remarks  as  to 
appropriate  legislation  by  Congress  on  the  subject ;  it  may  be  conven- 
ient to  state  in  this  jdace,  in  the  form  of  propositions,  the  conclusions 
At  which  this  department  has  arrived.    They  are  as  follows : 

1.  Pleuropneumonia  is  a  contagious,  infectious  lung  fever  in  neat 
prattle,  as  readily  communicated  among  them  as  small  pox  among  man- 
kiiKl,  not  onl3'  by  actual  contact,  but  by  excretions  of  all  kinds. 

'2.  In. this  country  it  has  never  developed  de  novo,  but  has  always  been 
iotroduceil  by  contagion. 

:j.  It  may  be  i)revented  by  inoculation  ;  but  that  remedy  is  not  to  be 
tLou'dit  of  in  this  countrv  under  i)resent  conditions. 
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4.  It  has  a  period  of  iucubation  of  from  nine  to  sixty  days,  usually 
not  exceeding  forty;  and  its  symptoms,  when  developed,  are  easily  dis- 
tinguishable by  experts  from  those  of  other  diseases. 

5.  The  only  proi>er  method  of  sujipressing  the  disease  in  the  United 
States  is  by  the  destruction  of  all  diseased  or  exposed  cattle,  and  a 
thorough  purification  of  buildings  where  they  have  been  kept. 

6.  !No  contagious  pleuropneumonia  now  exists  or  has  ever  existed  in 
any  State  west  of  the  Alleghany  Mountains. 

7.  It  does  not  now  exist  in  the  United  States,  on  or  near  the  boimd- 
aiy  of  the  Dominion  of  Canada,  and  that  it  does  not  now  exist  in  that 
dominion. 

8.  The  disease  now  exists  only  in  the  eastern  part  of  New  York,  in 
New  Jersey,  Pennsylvania,  and  perhaps  in  parts  of  Maryland,  Virginia, 
and  the  District  of  Columbia. 

9.  The  general  course  of  trafl&c  in  cattle  is  from  the  West  to  the  East. 
Only  a  few,  and  those  of  blood  stock  of  great  value,  pass  westward,  or 
into  Canada  from  the  East. 

10.  At  the  present  time,  .with  ordinary  care,  cattle  may  pass  from  the 
Western  States,  which  almost  exclusively  furnish  cattle  for  exportation 
into  Canada,  and  through  Canada,  Portland,  and  Boston  to  foreign  pprtft, 
without  danger  of  infection. 

11.  With  proper  restrictions  against  contact  with  other  cattle  near 
the  seaboard,  cattle  may  pass  from  the  Western  States  to  the  ports  of 
New  York,  Philadelphia,  and  Baltimore  for  exportation,  without  danger 
of  infection. 

12.  State  and  municipal  regulations  are  not  to  be  relied  upon  to  pre- 
vent the  importation  and  spread  of  the  disease,  or  to  effect  its  extir- 
pation. 

13.  Stringent  quarantine  regulations  are  essential  to  the  protection  ot 
this  country  against  its  introduction. 

14.  A  veterinary  sanitary  commission,  whose  duty  it  vshall  be  to  inves- 
tigate all  reports  of  the  existence  of  the  disease,  to  collect  information 
respecting  it,  and  report  to  some  department  for  publication,  is  essential 
to  efficient  action  on  the  subject. 

15.  Authority  in  such  commission  to  co-operate  with  State  and  mu- 
nicipal authorities  in  preventing  and  eradicating  the  disease  by  sup- 
plying monej'  out  of  appropriations  by  Congress  for  the  purpose  would 
be  effective,  and  is  in  accordance  with  the  acts  of  Congress  in  referenda 
to  the  National  Board  of  Health. 

16.  The  authority  in  such  board  to  promptly  isolate  and  slaughter 
infected  and  diseased  cattle,  wherever  found,  and  to  award  compensation 
to  the  owners,  would  be  an  effective  agency  to  extin)ate  the  disease.  It 
is  for  Congress  to  consider  the  poliijy  and  legality  of  conferring  such 
power. 

Verv  respectfu  11 V, 

JOHN  SHERMAN, 

Secretary, 

EXHIHIT  A. 
CiKCT'LAR. — Exportation  of  cattle  to  Great  Britain. 

T>««a^»^««t'x'«   ^■^Q  TREASUKY  DEPARTMENT, 

SecreUry '8  Office.  WaHlnngioVy  D.  ( .,  December  ISy  1><8. 

To  Volleetors  of  Cuntomn  and  others : 

The  foUowiug dispatch  has  hoon  receive*!  by  cable,  through  the  DejMirtmentof  »StAt<»., 
from  Liverpool : 

'*  Unless  cattle  shipped  from  United  States  have  jjovernraent  health  certificates  when 
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t*mbarke<l,  slaughter  probably  compulsory  on  landing,  paralyzing  trade.      Can  you 
cable  Welsh  assnranee  appointment  veterinary  orticen*  at  Hea-p<»rt8  f* 

Yon  are  authorized  to  cause  an  inspection  to  bo  ma<le  of  all  neat  cattle  proposed  to 
be  sbipx»ed  from  yonr  |>ort  to  Great  Britain,  and  to  issue  your  cortilicate  that  such 
rattle  ae  afaall  1>e  shipped  are   free  from  all  disease,  and  that  ther«?  is  no  known  dis 
eaar  in  cattle  at  your  port,  or  in  its  neighborhood. 

In  State«  in  which  there  are  officers  an thorizeil  by  law  to  examine  into  the  diseases  of 
cattle,  the  collector  may  avail  himself  of  their  wrvices,  as  tlu*  basis  of  his  action,  at; 
the  expense  of  the  shi|>pers. 
\*cr>*  resfiectfiilly, 
hw  order. 

H.  F.  FRENCH, 
Assistant  Seci'etart/. 


Exhibit  B. 
CiRC't'LATi. — Itifonuation  in  reffnrd  to  cattle  diseases. 

1^79.  TUEA8rRY   DePAHTMKXT, 

^S5^r»Offi«S'  n'nshington,  J).  C,  Vehrnary  1,  187i). 

To  the  Collectors  of  Customs  and  others  : 

By  department's  circular  of  December  le',  187H,  it  wasdirected  that  live  cattle  ship])0(} 
from  the  portsvarious  of  the  I'nited  States  might  be  examin(>d  with  reference  to  the 
qnesdou  whether  they  were  free  from  contagious  diseases,  and  that  if  found  to  be  free 
upm  such  diseases,  a  certificate  to  that  effect  should  be  given. 

By  that  circular  such  ins|>ection  was  not  made  compulsory,  but  the  ccrtifu-ate  was 
to  be  i.ssned  only  upon  the  application  of  parties  interested. 

As  the  export  trade  in  live  cattle  from  the  United  States  is  of  vital  importance  to 
large  interests,  every  precaution  should  bo  taken  to  guard  against  the  shipment  oi' 
(iia^ased  animals  abrodd,  and  such  a  guarantee  given  as  will  satisfy  f(»reign  countries, 
especially  Great  Britain,  that  no  risk  will  ensue  from  such  shipments  of  commuuic:i- 
tiug  contagious  or  infectious  diseases  to  the  animals  in  foreign  countries  by  shipments 
(hmi  the  Lnit^d  States. 

Collectors  of  customs  are,  then^fore,  instructed  that  in  no  case  will  live  animals  l»e 
pemiitte<l  to  be  shippod  from  their  respective  ports  until  after  an  inspection  of  tlm 
animals  with  reference  to,  their  freedom  from  disease,  and  the  issuance  of  a  lertificrate 
showing  that  they  are  free  from  the  class  of  disi^ases  mentioned. 

Notice  of  rejected  cattle  shouhl  be  promptly  given  to  this  department. 

In  orrler  that  thi«  department  may  be  fully  informed  in  reganl  to  such  diseases  in 
auy  part  of  the  Uuitwl  States,  collectors  of  customs  are  requested  to  promptly  for- 
ward to  thi-s  department  any  iufonnation  which  th(\v  may  be  able  to  o1)tain  of  tho 
presence  of  contagious  or  infectious  diseases  prevailing  among  live  animals  in  their 
vicinity. 

It  is  probable  that  if  the  diseam?  prevails  to  any  considerable  extent  it  will  be  no- 
ticed in  the  local  i^ress,  and  colle<:toi*s  are  requested  to  send  copies  of  any  such  notices 
to  this  department  for  itj*  information.  f 

JOII]f  SHERMAN, 

Secretary. 


Exhibit  C. 

Treasury  DEPARTMKr  t, 

Office  of  the  .Se<;retary, 
IVashingtoHy  IK  6'.,  Febrmry  26,  1H79. 

8iR:  The  department  learns  that  the  disease  called  plenro-pneumonia  has  recently 
broken  out  or  been  found  to  exist  among  neat  cattle  at  Hull,  England,  and  yon  are 
hereby  instructed  not  to  permit  the  landing  of  neat  cattle  at  your  port  from  England^ 
until  otherwise  instructed,  this  order  being  based  upon  section  2493  of  the  Revised 
Statutes. 

Venr  re«pectftilly, 

H.  F.  FRENCH, 
Assistant  Secretary. 
Collector  of  Customs, 

^"eir  York. 
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Exhibit  D. 

Circular. — Importation  of  neat  cattle 

X)opaitmeit'No.  IJO.  '    TreaSIRY  DEPARTMENT, 

Secretary's  CMBce.  Washington,  D,  C,  Jul^  19,  1j?71> 

To  CoUwtora  of  Customs  and  others : 

The  order  of  the  26th  of  February  lust,  prohibiting  the  importivtiou  of  neat  cattle 
fnuii  Eu^laud,  is  revoked. 

By  authority  of  section  2493  of  the  Kevised  Statutes,  it  is  ordere<l:  That  the  opera- 
tion of  the  first  clause  of  that  section,  which  prohibits  the  importation  of  neat  cattle 
from  any  foreign  country  into  the  Ignited  States,  be  suspended  as  to  all  ports  of  Eu- 
rojie,  the  Secretary  having  othcially  determined  that  such  importation  will  not  t^nd 
to  the  introduction  or  spread  of  contagious  or  infectious  diseases  among  the  cattle  of 
the  T,^nited  States:  Provided^  That  all  neat  cattle  from  any  port  of  Europe  arriving  at 
iiny  port  of  the  United  States  shall  be  kept  in  quarantine  for  not  less  than  ninety 
days,  under  the  direction  of  the  customs  officers,  and  at  the  expense  of  the  parties  in- 
terested, except  when  State  or  municipal  laws  ]»rovide  for  the  quarantine  of  such 
<'attle,  and  in  such  ciiS4\H  collectors  will  pennit  the  proper  officers  to  quarantine  them 
in  such  manner  as  the  State  or  municipal  authorities  require. 

The  department  will,  upon  api>lication,  consider  special  cjvses  where  it  may  be 
<laimed,  during  such  quarantine,  that  the  cattle  came  irom  entirely  healthy  localities 
direct  to  the  United  States,  and  will  decide  in  such  ciises  whether  they  may  be  deliv- 
<Te<l  at  a  period  shorter  than  the  ninety  days  before  mentioned. 

In  any  cas<'  where,  during  quarantine  not  under  control  of  State  or  municipal  au- 
thorities, the  animals  shall  exhibit  evidence  of  infectious  or  contagious  disea^se,  the 
fafts  will  be  re])orted  to  the  department  for  instructions. 

H.  F.  FRENCH, 

Acting  Secretary. 

ExniHiT  F. 
Circular. — Prohibiting  importation  of  neat  cattle  from  Canada. 

iw,»...  JiiJ?V»  ifin  Treasury  Department,  Office  of  the  Secretary, 

s/crotary's  Office.  If  ashingtonj  IK  C^  js  or  ember  ^j  1879. 

To  Collectors  and  other  Officertt  of  the  Customs: 

To  aid  in  preventing  the  introduction  into  the  United  States  of  contagions  diseases 
among  cattle,  it  is  hereby  ordered  that,  in  pursuance  of  the  authority  contained  in 
section  2493  of  the  Revised  Statutes,  the  importation  of  neat  cattle  from' the  Dominion 
i!)f  Canada  is  prohibited  until  otherwise  directed. 

This  order  will  take  effect  on  the  1st  of  December  next. 
By  order  of  the  Secretary. 

H.  F.  FRENCH, 
Jsnist<int  Secretarg. 

Exhibit  E. 
Circular. — Importation  of  neat  cattle. 

11       *  ^**"?"v«  i-Q  Treasury  Department, 

<}'<-Ttt^^^^^^  Washington,  IK  C,  December  27,  1879. 

To  Collectors  of  Custonm  and  others: 

rbe  circular  published  in  Decision  Xo.  4104,  of  July  19.  1879,  provided  as  follows: 
"  That  all  neat  cattle  from  any  ])ort  of  Europe,  arriving  at  any  port  of  the  United 
States,  shall  be  kept  in  quarantine  for  not  less  than  ninety  days,  under  the  direction 
<>l"  tlie  customs  olticers.  and  at  the  expense  of  the  parties  interested,  except  when  State 
or  municipal  laws  provide  for  the  ([uarantine  of  such  cattle,  and  in  such  cases  col- 
lectors will  pennit  the  proper  officers  to  quarantine  them  in  such  manner  as  the  State 
or  municipal  autluuities  require." 

Collectors  of  custcmis  are  hereby  instructed  that  in  all  cases  a  quarantine  of  not  lc«.i 
lian  ninety  days  shall  be  enforced,  including  any  term  during  which  such  cattle  sliali 
be  quarantined  under  State  or  municipal  authority. 

Cattle  froui  Australia  and  New  Zealand  will  be  regarded  as  embraced  within  Order 
No.  4104,  as  heiebv  ameiule<l. 

If.  F.  FRENCH. 

Afisixfaut  tSrcrctarg. 


Wra  Congress,  )    HOUSE  OF  REPRESEKTATIVES.   /  Ex.  Doc. 
2d8eg»ioH.       f  \    No.  64. 


VERMILLION  RIVER  AND  OTHER  WATERS  IN  LOUISIANA. 


LETTER 

FROM 

THE    SECRETARY   OF    WAR, 

TRANSMITTING 

Bepart  of  mrvey  of  Yermillion  River  and  other  waters  in  Louisiana, 


March  d,  1880. — ^Referred  to  the  Committee  on  CoDimerce  tiud  ordered  to  be  printed 


War  DEPABT3IENT, 

Washington  City^  March  8,  1880. 

The  Secretary  of  War  has  the  honor  to  transmit  to  the  House  of  Rep- 
resentatives copies  of  reports  of  Maj.  C.  W.  Howell,  Corps  of  Engineers, 
of  examinations  and  surveys,  made  in  compliance  with  the  provisions  of 
the  river  and  harbor  act  of  June  3, 1879,  of  Yermillion  River,  of  Bayous 
Coortableau^  De  Glaise,  Terrebonne,  and  Teche,  and  of  Tchefuncte,  Tick- 
&w,  and  Amite  rivers,  Louisiana ;  and,  also,  in  compliance  with  the  re- 
quirements  of  joint  resolution  No.  19,  of  June  28, 1879,  of  the  Charenton 
Cana],  in  Saint  Marv^s  Parish,  Louisiana. 

ALEX.  RAMSEY, 

Secretary  of  ^Yar, 
The  Speaker 

of  the  Hotise  of  Representatives. 


Office  of  the  Chief  of  Engineers, 

United  States  Ariviy, 
Washington^  D.  C,  March  8,  1880. 

Sir  :  I  have  tbe  honor  to  submit  herewith,  to  comply  with  provisions 
of  the  river  and  harbor  act  of  March  3,  1879,  copies  of  reports  to  this 
office  from  Maj.  O.  W.  Howell,  Corps  of  Engineers,  of  the  results  of  ex- 
aminations and  surveys  made  under  his  direction  of  Yermillion  River, 
of  Bayous  Courtableau,  De  Glaise,  Terrebonne,  and  Te^ihe,  and  of  Tche- 
fiincte,  Tickfaw,  and  Amite  rivers,  Louisiana;  and,  also,  in  compliance 
with  the  requirements  of  joint  resolution  No.  19,  of  June  28, 1879,  of  the 
€harenton  Canal,  in  Saint  Mary's  Parish,  Louisiana. 
Yery  respectfully,  your  obedient  servant, 

H.  G.  WRIGHT, 
Chief  of  Engineers^  Brig,  and  Bvt.  Maj.  Qen. 

Hon.  Alexander  Ramsey, 

Secretary  of  War. 
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examination  of  vermillion  river,  louisiana. 

United  States  Engineer  Office, 

Neio  Orleam^  February  27 j  1880. 

General  :  I  have  the  honor  to  submit  herewith  report  of  Assistant 
Engineer  W.  H.  Hoffman  of  an  examination  of  Vermillion  Kiver,  Louisi- 
ana. 

The  act  of  Congress  approved  March  3, 1879,  provides  for  a  survey  or 
examination  of  Bayou  Vermillion,  but  as  the  stream  is  called  Vermillion 
Eiver  on  the  maps  of  this  State  it  is  so  termed  by  Mr.  Hoffman  in  his 
report. 

Tracings  of  a  chart  drawn  to  a  scale  of  50W  ^^^  be  forwarded  in  a 
separate  package. 

The  recommendations  of  Mr.  Hoffman  as  to  plan  of  improvement  are 
set  forth  in  his  report,  and  are  concurred  in.  His  estimates  are  also  ap- 
proved, the  total  amount  of  which,  viz,  $9,900,  could  be  expended  to 
advantage  on  the  work  during  the  ensuing  fiscal  year. 

The  work  is  not  susceptible  of  permanent  completion. 

I  am  nnable  to  furnish  valuable  information  concerning  the  commer- 
cial importance  of  this  work. 

It  is  located  in  the  collection-district  of  New  Orleans. 

The  nearest  light-house  is  at  the  entrance  to  Atchafalaya  Bay. 

Very  respectfully,  your  obedient  servant, 

C.  W.  HOWELL, 
Major  of  Engineers. 
Brig.  Gen.  H.  G.  Wright, 

Chief  of  Engineers^  U.  8.  A. 


REPORT  OF  MR.  W.    H.    HOFFMAN,  ASSISTANT    ENGINEER. 

New  Orleans,  La.,  January  31,  1880. 

Major  :  I  have  the  honor  to  submit  the  following  report  on  the  examination  of  the 
Vermillion  River: 

A  transit  and  stadia  line  was  carried  from  Pin  Hook  bridge,  which  is  the  present 
head  of  navigation,  to  the  mouth  of  the  river,  a  distance  of  49  miles;  soundings  were 
taken,  and  topography  and  all  obstnictions  noted.  Vermillion  River  starts  from  the 
junction  of  Bayou  Barbeaux  and  Bayou  Fusilier,  and  by  the  Fusilier  it  is  connected 
with  the  Teche.  The  river  flows  through  what  is  known  as  the  Attakapas  region,  a 
high,  slightly-rolling  prairie  country.  The  banks,  for  42  miles  below  Pin  Hook  bridge, 
are  of  red  clayey  soil,  above  all  overflow,  except  strips  of  marsh  occasionally  found 
from  50  to  100" feet  in  width.  Trees  grow  upon  both  banks  for  the  first  42  mifes  to  an 
average  width  of  100  feet,  and  are  the  only  timber  near.  The  remaining  7  miles  to 
the  mouth  is  sea-marsh,  covered  at  high  tides.  Pin  Hook  bridge  has  no  draw,  but 
one  could  easily  be  made  in  it.  Only  at  great  freshets  would  there  be  water  sufficient 
for  navigation  were  the  obstructions  in  the  channel  above,  connecting  it  with  the 
Teche,  removed ;  but  the  supply  of  water  is  ftilly  sufficient  for  slack-water  navigation, 
with  locks  to  retain  the  water  at  the  height  necessary  for  it  to  pass  the  Fusilier.  The 
Vermillion,  at  Pin  Hook  bridge,  is  wide  and  deep  enough  for  small  steamboats.  The 
tide  in  the  Gulf  determines  the  height  here  entirely,  except  during  freshets.  There  is 
a  slight  current  at  low  tide.  The  right  bank  is  about  20  feet  high  at  the  bridge,  and 
the  leffc  5  to  7  feet.  The  first  4  miles  is  now  so  filled  by  snags.  Togs,  and  trees  blown 
in  during  the  September  gale  as  to  be  impassable.  There  are  also  many  overhanging 
trees  on  the  banks.  A  shoal  at  the  end  of  the  second  mile  is  caused  by  a  prairie  coulee, 
and  has  but  2  feet  water  at  low  tide.  At  Four-mile  Point  the  steamers  now  stop  and 
transfer  freight  for  Vermillionville  to  flat-boat«,  which  are  poled  up  to  the  bridge. 
The  river  below,  to  the  ninth  mile,  is  narrow  and  much  obstructed  by  overhanging 
and  fallen  trees  and  snags.  There  ^re  also  four  shoals,  the  first  of  which  is  but  10 
feet  long,  and  appears  to  be  of  logs  across  the  bayou,  having  but  2  feet  over  them  at 
low-water  and  4  feet  on  either  side.    The  next  is  caused  by  a  ditch  from  the  high 
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land,  the  other  two  by  prairie  coulees.  These  shoals  cause  much  delay  to  steamers, 
as  they  can  cross  only  at  high  tide ;  their  removal  by  dredging  and  closnre  of  tbe 
channels  causing  them  will  help  navigation.  From  the  ninth  to  the  twentieth  mile 
the  last  depth  is  4  feet  at  low-water^  which  is  sufficient  for  the  boats  in  the  trade. 
There  are  a  few  snags  and  some  overhanging  trees.  Below  the  twentieth  mile  the 
river  gradually  increases  in  width  and  depth  to  its  mouth ;  the  only  obstructions  are 
a  few  snags.  Abbeville  is  on  the  twenty-fourth  mile,  and  is  the  largest  town  on  the 
river,  and  the  shipping  point  for  the  region  to  westward.  The  river  enters  Vermillion 
Bay  in  a  little  cove  at  its  western  end,  which  is  a  good  harbor  at  its  mouth  ;  but  theie 
is  a  shoal  bar  between  this  cove  and  the  bay,  over  which  the  depth  at  low  tide  is  but 
2  feet.  The  channel  could  probably  be  improved  by  making  a  jetty  of  brush  or  cane 
fascines  from  the  shore  to  the  island,  shutting  off  the  incoming  cuirent  over  the  mud 
flat  at  rising  tide,  and  forcing  it  to  follow  the  course  taken  by  ebb  tide,  which  is  the 
channel  followed  by  boats.  A  chart  of  the  river  is  made  on  a  scale  of  tVuxf* 
The  estimated  cost  of  improvements  below  Pin  Hook  bridge  is  as  follows : 

Clearing  and  removal  of  anags  5  miles  from  bridge,  at  $200 $1, 000 

Clearing  and  removal  of  snags  next  15  miles,  at  ^100 1, 500 

22,000  vards  dredging  at  mouth,  at  25  cents 5, 500 

Jetty. r V 1,000 

Engineering  and  contingencies,  10  per  cent 900 

Total 9,900 

The  commerce  to  be  benefited  is  that  of  Vermillionville  and  Abbeville,  with  the 
rarromiding  country. 

Yours,  respectfully,  W.  H.  HOFFMAN, 

Assistant  Engineer. 
Maj.  C.  W.  Howell, 

Corps  of  Engineers,  V,  S.  A. 


examination  of  bayou  courtableau,  louisiana. 

United  States  Engineer  Office, 

New  Orleans^  February  27, 1880. 

Genkral  :  I  have  the  honor  to  submit  herewith  report  of  Assistant 
Engineer  H.  C.  Collins  on  examination  of  Bayou  Courtableau,  Louis- 
iana, provided  for  in  act  of  Congress  approved  March  3, 1879.  lYacings 
of  chart  drawn  to  a  scale  of  ^^^  will  be  forwarded  in  a  separate  package. 

The  recommendations  of  Mr.  Collins  as  to  plan  of  improvement  are  set 
forth  in  his  report,  and  are  concurred  in.  His  estimates  are  also  ap- 
proved ;  $6,000  could  be  expended  to  advantage  on  the  work  during  the 
ensuing  fiscal  year. 

The  work  will  constitute  a  permanent  improvement  in  the  ordinary 
acceptance  of  the  word  jiermanent. 

Tlie  importance  of  the  work  and  all  infortnation  obtainable  concern- 
ing the  commercial  statistics  are  given  in  the  report  of  Mr.  Collins. 

The  work  is  located  in  the  collection-district  of  New  Orleans. 
The  nearest  light-house  is  at  the  entrance  to  Atchafala^'a  Bay. 

Very  respectfully,  your  obedient  servant, 

C.  W.  HOWELL, 
Brig.  Gen.  H.  G.  Weight,  Major  of  Engineers. 

Chief  of  Engineers^  if.  8.  A. 


REPORT  OF  MR.   H.   C.   COLUNS,   ASSISTANT  ENOIXEER. 

New  Orleans,  La.,  January  31,  1860. 

Major  :  I  have  the  honor  to  submit  the  following  report  of  the  examination  and 
surveys  of  Bayous  Boeof  and  Courtableaa,  from  the  head  of  the  Lamourie  to  the 
junction  with  the  Atchafalaya  River. 


4  SURVEY    OF    CERTAIN   RIVERS. 

» 

The  bayou,  though  having  two  names  in  different  parta  of  its  course,  and  has  been 
so  considered  in  making  this  examinatioU|  is  reaUy  one  stream.  Its  former  source 
was  the  Red  River,  and  it  empties  into  the  Atchafalaya  River. 

Bayou  Robert,  which  once  brought  the  water  from  Red  River  and  furnished  a  large 
portion  of  the  water  of  this  bayou,  was  closed  many  years  ago,  and  with  it  all  upper 
connection  with  Red  River  ceased.  The  water  at  low  stage,  which  now  forms  the 
stream  at  the  beginning  of  this  survey,  comes  from  the  pine  woods  hills  on  the  south 
side  of  Red  River  and  to  the  westward  of  the  bayou.  Above  the  beginning  of  the 
survey  is  a  large  cypress  swamp,  which  forms  a  reservoir  and  prevents  any  sudden 
floods  from  rains  in  the  hill  country. 

At  the  low-water  stage  of  the  bayou  about  two-thirds  the  water  coming  from  above 
is  lost  down  the  Lamourie. 

A  very  small  portion  of  the  water  now  running  down  the  Lamourie  would  suffice  for 
all  necessities  of  the  few  plantations  on  its  banks ;  and  closure  of  the  bayou  at  its  head, 
excepting  what  water  was  needed  for  them,  would  give  fully  double  the  present  amount 
in  Bayou  Boeuf. 

The  banks  and  country  on  each  side  of  the  Boeuf  are  of  red  soil,  which  is  evidently 
the  deposit  of  Red  River.  The  banks  are  nowhere  caving,  and  are  several  feet  higher 
than  the  highest  floods. 

The  descent  is  from  the  immediate  banks,  away  from  the  bayou  on  each  side,  to  low 
cypress  swamps. 

The  slope  varies  greatly,  as  the  banks  of  the  bayou  are  very  uniform  in  their  height, 
as  are  the  cypress  swamps,  and  the  distance  from  the  bank  to  the  swamp  varies  be- 
tween one-nuarter  of  a  mile  and  3  or  4  miles.  No  levels  were  run  across  the  valley  to 
determine  tne  differences  of  level  between  the  top  of  the  bank  and  the  cypress  swamp 
back  of  the  fields,  but  it  is  probably  12  or  15  feet. 

The  bayou  runs  in  great,  sweeping  bends,  such  as  would  be  formed  by  a  stream  larger 
than  it  now  is,  and  it  had  at  some  time  sufficient  water  supply  to  overdow  its  banks  at 
high  river,  and  sufficient  current  to  wear  away  its  banks,  as  the  bends  are  such  as  are 
made  by  caving  banks. 

Since  the  present  conditions  have  been  in  operation  the  banks  have  become  covered 
with  trees  and  bushes  from  their  tops  to  about  the  low-water  line,  and  in  many  places 
cypress  trees  of  great  size  have  grown  in  the  bed  of  the  stream  or  on  its  immediate 
banks,  and  where  they  have  been  cut  their  stumps  remain  as  low-water  obstructions. 

The  banks  are  everywhere  cultivated,  from  the  top  of  the  ridge  near  the  bayou  back 
near  to  the  cypress  swamps. 

Drainage  is  back  to  the  swamps  except  in  those  bends  where  cut-offs  had  almost  taken 
place  at  the  close  of  the  period  of  caving  banks. 

The  lands  are  verj^  fertile,  and  immense  crops  of  cane,  cotton,  and  com  are  raised. 

The  bayou,  at  the  low-water  stage,  is  veiy  much  too  small,  for  90  miles  above  Wash- 
ington for  navigation,  even  with  the  smallest  boats,  as  it  is  but  1  foot  in  depth  in  many 
places,  and  any  deepening  of  these  places  would  but  draw  off  the  water  of  the  i>ool 
above,  and  perhaps  transfer  the  position  of  the  shoal,  but  not  in  the  least  increase  the 
depth  for  purposes  of  navigation. 

Closure  of  13ayou  Lamourie  would  furnish  water  enough  to  make  a  low-water  chan- 
nel of  2i  feet,  except  at  periods  of  long  droughts,  and  were  the  logs  in  the  bed  re- 
moved and  the  overhanging  trees  cut,  would  probably  afford  a  depth  of  4  feet  or  more 
for  the  winter  months,  when  there  is  most  rain. 

The  small  barges  which  are  at  present  used  can  take  freight  on  this  depth,  and  the 
steamers  can  tow  them;  but  for  any  really  useful  low- water  transportation,  locks  and 
slackwater  navigation  will  be  needed.  The  survey  of  the  upper  portions  of  the  bayou 
to  within  a  few  miles  of  Washington  was  made  by  Sir.  George  O.  Elms,  and  that  below 
was  made  by  myself,  with  his  assistance. 

The  cross-section  made  above  the  head  of  Lamourie  gives  a  low-water  area  of  540 
square  feet  in  the  pool  where  the  cross-section  was  made. 

At  the  extreme  hi^h-water  of  1874,  3,040  square  feet  area  and  the  tops  of  the  banks 
8  feet  higher  would  increase  this  cross-section  area,  if  they  were  full,  2,720  square  feet, 
showing  that  the  channel  is  capable  of  carrjing  double  the  water  found  in  it  at  the 
highest  floods. 

The  cross-section  of  the  Lamourie,  nearly  2  miles  below  its  head,  gave  an  area  in 
the  pool  at  low-water  of  100  square  feet,  and  at  the  height  of  high-water  of  1874  of 
620  square  feet.     The  tops  of  the  banks  were  3  feet  above  this  height. 

The  depth  on  the  first  ripple  below  the  Lamourie,  on  the  Boeuf,  was  but  1  foot,  and 
its  extreme  width  but  40  feet,  giving  a  cross-section  area  at  extreme  low-water  of  but 
28  feet. 

The  entrance  of  Bayou  Clear,  at  the  middle  of  the  fourth  mile,  rather  more  than 
doubles  the  amount  in  the  Boeuf.     It  comes  from  the  hills  west  of  the  delta  valley. 

On  the  twelfth  mile  is  a  small  bayou  which  enters  from  the  west.  Below  this  all 
the  west  side  drainage  goes  to  the  Cocodrie  Swamps,  which  here  form  the  west  side 
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of  the  valley  and  border  on  the  west  hills.    That  on  the  east  side  finds  its  way  throngh 
swamp  channels  to  Bayou  Huffpower  and  Bayou  Rouge.  ^ 

No  stream  enters  and  none  leaves  until  we  reach  the  Huffpower  on  the  forty-third 
mile;  which  is  an  old  channel  leading  to  the  eastward,  and  much  more  filled  by  late 
deposits  than  the  Boenf,  and  is  dry  at  its  head  with  a  rise  of  less  than  7  feet  in  the 
Boeuf.  It  therefore  does  not  in  the  least  injure  navigation  in  the  Boeuf,  as  when  there 
is  a  10-foot  rise  but  a  very  small  stream  runs  down  the  HuffiK)wer,  and  there  is  no 
risk  of  its  again  cutting  out  to  take  any  large  amount  of  water  from  the  Boeuf,  as  it 
is  decreasing  and  has  little  fall. 

The  banks  are  almost  perfectly  uniform  from  here  to  the  mouth  of  the  Cocodrie, 
which  enters  from  the  west  at  the  end  of  the  eighty-sixth  mile,  and  below  the  mouth 
of  which  the  name  is  changed  to  Courtableau. 

The  cross-section  is  almost  exactly  the  same  as  at  the  head  of  the  survey.  The 
banks  are  of  equal  height  above  the  high-water  marks,  being  everywhere  covered 
with  overhanging  trees. 

The  bed  of  the  bayou  has  many  logs  and  stumps  aud  some  standing  cypress  and 
gum  trees.  There  are  firequent  bridges,  all  of  which  have  draws  for  passage  of  steam- 
en.  The  depth  on  the  ripples  is  but  1  foot  at  extreme  low-water,  and  in  its  narrow- 
est  place  the  width  is  but  about  20  feet. 

The  overhanging  trees  are  so  thick  that  a  rise  which  would  give  good  navigation 
were  they  removed  will  only  permit  small  steamers  with  a  width  of  about  20  feet  to 
pass,  and  they  have  smoke-stacks  with  joints  to  lower  for  passing  under  low  trees. 

Some  years  ago  a  lock  was  begun  by  a  stock  company,  under  an  appropriation  from 
the  State.  It  was  located  at  the  upper  end  of  a  shoal  600  feet  long,  which  is  found 
just  above  the  junction  of  the  Boeuf  and  Cocodrie.  It  would  not  have  been  of  any 
use  if  it  had  been  completed,  which  it  never  was,  as  when  there  was  water  enough  to 
get  to  it  there  was  enough  to  do  without  it.  It  now  forms  a  slight  obstruction  where 
one  comer  projects  into  the  channel,  but  it  can  be  easily  removed. 

The  amount  of  water  coming  down  the  Cocodrie  at  low-water  is  more  than  double 
that  which  comes  in  from  the  Boeuf.  The  west  bank  of  the  Courtableau  here  at  its 
head  is  also  the  west  side  of  the  delta  valley,  and  high  bluffs  form  the  west  bank  of 
the  bayou,  rising  100  feet  or  more  within  haif  a  mile. 

One  mile  below  the  junction  a  cross-section  was  taken,  at  a  place  where  there  was 
a  current  of  about  1  foot  per  second  at  the  time,  which  was  extreme  low-water.  The 
low-water  area  was  180  square  feet,  and  that  at  the  height  of  the  1874  water-mark 
was  3,4U0  square  feet ;  this  was  several  feet  below  the  top  of  the  bank  and  is  the  high- 
est water-mark  observed. 

Although  the  alluvial  bank  on  the  east  side,  and  all  that  above,  is  nowhere  caving, 
the  bank  does  cave  all  along  the  bluff  land  at  every  place  where  the  stream  touches  it. 

The  town  of  Washington  has  half  a  mile  front  on  the  bayou  on  the  fourth  mile, 
and  the  3^  miles  above  it  are  lined  with  overhanging  trees  on  both  sides,  and  there 
are  many  logs  in  the  channel  as  on  the  Boeuf  above. 

Washington  is  situated  on  the  Avest  bank  on  a  bluff  formation,  and  it  is  a  place  of 
much  importance  as  a  shipping  point  for  a  large  amount  of  freight,  and  head  of  navi- 
gation for  the  larger  boats  during  a  great  portion  of  the  year. 

There  is  a  draw-bridge  about  the  center  of  the  town,  and  a  cross-section  taken  from 
it  gave  a  low-water  area  of  140  square  feet,  and  at  the  height  of  1874  high-water 
mark  it  was  3,590  square  feet ;  the  rise  at  that  time  was  23  feet  above  extreme  low- 
water,  yet  was  several  feet  below  the  top  of  the  east  alluvial  bank. 

There  are  very  few  overhanging  trees  below  Washington,  but  near  the  middle  of 
the  fifth  mile  is  a  saw-mill,  where  for  nearly  half  a  mile  the  old  saw-logs  and  butts  of 
logs  which  have  been  cut  off  and  rolled  in  form  a  complete  blockade,  with  less  than  a 
3-foot  rise.    All  of  them  must  be  taken  out. 

The  shoalest  places  have  about  2  feet  of  water  at  extreme  low.  On  the  sixth  mile 
Bayou  Caron  joins  the  Courtableau  from  the  west,  and  with  less  than  a  12-foot  rise  of 
the  Courtableau  it  runs  into  it,  but  there  is  a  connection  2  miles  above,  through  the 
Maricoc^uant,  which,  with  a  rise  greater  than  that  in  the  Courtableau,  takes  the  water 
to  the  southward,  to  the  Teche.  The  Caron  to  this  junction,  the  Maricoquant,  and 
the  Teche  below,  all  have  the  same  banks  of  Red  River  formation  as  the  Cour- 
tableau, but  the  Caron  above  this  junction  is  merely  a  hill  stream,  with  black  or  gray 
deposit  from  the  bluffs. 

At  Barry^s  Landing,  on  the  thirteenth  mile,  the  Teche  leaves  to  the  southward,  and 
at  times  of  great  floods  carries  off  a  large  amount  of  water  from  the  Courtableau,  but 
it  is  for  the  first  4  miles  much  obstructed  and  only  runs  at  present  with  an  8-foot  rise 
of  the  Courtableau. 

It  here  bears  marks  of  having  once  been  far  larger  than  it  is  at  present.  About 
the  middle  of  the  seventh  mile  Bayou  Toulouse  once  ran  out  of  the  Courtableau  and 
emptied  into  the  Teche,  but  a  dam  has  been  made  across  its  head  and  a  ditch  cut  from 
it  across  the  bottom  land,  entering  the  Courtableau  near  the  beginning  of  the  tenth 
mile,  and  causing  a  bad  bar. 
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At  the  beirinnin^  of  the  eighth  mile  the  Little  and  Big  Oiuicksha  bayoofi  enter,  neai 
each  other,  from  the  north,  and  at  high-water  timea  bring  in  some  water  from  Red 
Bi^er. 

Small  steamers  always  run  ap  the  Coortableau  at  low-water  as  far  as  the  landing 
below  the  Onacksha,  and  the  depth  between  there  and  Barry's  Landing  is  6  to  10  feet, 
except  where  two  drains  enter,  one  from  Bayou  Tonlouse  and  the  other  from  the  op- 
posite side  on  the  ninth  mile.  On  each  of  these  short  bars  is  a  depth  of  3  feet  at 
extreme  low-water ;  both  are  of  recent  origin  and  can  be  removed  by  dredging  or  by 
removing  their  canse  by  closore  of  the  ditches. 

At  Barry's  Landing  is  a  bar  quite  variable  in  its  position,  but  which  is  caused  by 
the  high  water  from  Ked  River  backing  up  the  Courtableau  and  that  entering  from 
the  north  side  bayous  running  across  the  Courtableau  down  the  Teche.  The  bar  is 
near  the  head  of  the  Teche,  and  at  times  of  discharge  down  it  in  floods  there  is  little 
or  almost  no  down  current  in  the  Courtableau  past  that  point. 

The  surface  of  this  bar  is  washed  off  as  the  bayou  falls,  and  there  is  but  seldom  so 
little  as  4  feet  depth  on  it  at  lowest  water. 

At  the  time  of  the  survey,  the  middle  of  Octol>er,  1879 — at  extreme  low-water  as 
it  then  was — ^there  was  a  slight  current,  amounting  to  1  foot  per  second,  on  the  shoal 

g laces  as  far  down  as  the  eighth  mile,  but  below  that  the  current  slackened  until  at 
iarry's  Landing  and  below  it  was  about  1  foot  in  10  seconds,  decreasing  below  as  the 
cross-section  at  low -water  increases  until  it  is  so  slight  that  small  objects  on  the  surface 
float  up  or  down  as  driven  by  the  slightest  breeze. 

In  a  bend  on  the  eighteenth  mile  the  bank  is  so  washed  that  a  fresh  surface  is 
exposed  on  a  slide,  and  for  8  feet  above  low-water  the  bank  is  of  blue  clay,  which  does 
not  wash,  overlaid  by  10  to  15  feet  of  Red  River  formation.  The  old  red  deposit  once 
put  on  this  blue  clay  slope  appeared  to  have  recently  slid  or  been  washed  in.  Near 
the  top  of  the  blue  clay  were  some  roots  of  cypress,  which  did  not  reach  up  into  the 
red  land  above,  and  in  the  red  land  above  were  a  few  pieces  of  ancient  drift  found, 
and  more  or  less  of  them  everywhere  on  the  Boeuf.  Every  one  of  these  which  retained 
the  substance  of  the  wood  enough  to  enable  me  to  determine  what  it  was  I  found  to 
be  r6d  cedar,  and  in  many  cases  a  log  or  piece  of  drift,  though  blackened  and  soft  for 
an  inch  in  depth,  had  yet  inside  that  a  sound  red  cedar  heart,  retaining  not  only  the 
color  but  the  smell  of  the  new  wood. 

The  outer  side  of  the  bend  next  below  this  had  the  blue  clay  bank  exposed  by  wash- 
ing off  of  the  red  surface,  and  it  was  the  same  height  above  water.  At  Barry's  Land- 
ing the  high-water  of  1874  is  near  2  feet  below  the  top  of  the  bank  on  the  south  side, 
but  2  miles  below  it  is  at  the  surface,  and  on  the  seventeenth  mile  is  3  feet  above  on 
the  narrow  ridge  on  the  south  side,  and  so  high  as  to  wash  away  fences  a  few  hundred 
feet  south  fix>m  the  bank.  Nearly  the  entire  distance  from  here  to  the  Atchafalaya 
was  then  covered. 

The  land  on  the  north  side  of  the  Courtableau  is  somewhat  lower  than  it  is  on  the 
south.  Below  where  the  banks  of  the  Courtableau  were  covered  deeply  in  the  flood 
of  1874  the  general  course  of  that  flood  was  southward  directly,  following  the  channel 
of  the  Courtableau  for  short  distances  only  as  it  ran  in  the  direction  in  which  it  was 
moving,  and  often  for  short  distances  running  up  the  stream. 

Near  the  end  of  the  nineteenth  mile  is  a  pile  of  oak  logs,  reaching  entirely  across 
the  channel,  and  the  part  of  it  which  had  not  been  removed  is  about  6  feet  above  low- 
water.  A  cnannel  thi'ough  this  barricade  has  been  made  by  pulling  out  logs  so  as  to 
give  a  low-water  depth  of  5  feet  for  a  width  of  50  feet. 

Through  changing  their  places  in  times  of  high-water  these  logs  at  times  form  an 
obstruction  to  navigation  which  may  in  some  case  be  quite  serious;  but  the  whole 
block  of  logs  can  be  easily  pulled  out  on  the  bank  at  low-water  and  burned. 

At  the  bend  on  the  south  side,  near  the  end  of  the  nineteenth  mile,  the  blue  clay 
surface  is  5  feet  above  water,  and  in  the  opposite  bend,  500  feet  above,  it  is  at  the 
same  height,  covered  in  both  cases  by  about  10  feet  of  red  soil.  The  surface  of  the 
blue  clay,  in  both  instances,  was  evidently  a  cypress  swamp  when  the  red  deposit  be- 
gan to  be  made,  and  the  channel  in  the  blue  clay  was  made  before  that  time  and  was 
much  longer  than  the  present  channel,  as  but  one  side  of  the  present  channel  is  worn 
into  the  blue  clay,  while  the  opposite  is  Red  River  deposit,  like  that  above  the  blue 
clay,  flUing  an  unknown  proportion  of  the  ancient  bed. 

The  red  soil,  though  resisting  the  washing  of  a  current  far  better  than  that  of  the 
west  bluffs  of  the  valley  at  VVashingtou,  is  easily  washed  compared  with  the  blue 
clay. 

On  the  twentieth  mile  Big  and  Little  Darbon  bayous  enter  frx>m  the  north.  Both 
have  large  channels,  though  bringing  at  low  stages  very  little  water.  The  Courtableau 
is  here,  at  low- water,  100  to  150  feet  in  width,  and  13  to  15  feet  deep. 

At  the  middle  of  the  twenty-lirst  mile  is  a  south-side  bayou,  which  runs  with  an  S- 
foot  rise,  and  near  the  end  of  the  same  mile  Bayou  Jummel  leaves  on  the  south.  A 
small  sand-bar  in  it«  head  is  3  feet  above  extreme  low-water,  but  the  channel  is  wide, 
and  at  high-water  has  a  large  discharge. 


SURVEY    OF   CERTAIN   RIVERS.  7 

The  bottom  lands,  on  each  side^  are  13  feet  above  extreme  low-water,  and  a  water- 
mark on  trees  was  5^  feet  higher.  The  high-water  mark  appears  to  vary  greatly,  de- 
pending on  the  escape  to  southward  of  the  w»ter  coming  in  from  the  north,  and'  near 
the  Juuimel  it  was  1^  feet  lower  than  a  mile  above. 

Blue  clay  shows  at  every  bend  where  the  current  meets  any  old  bank. 

Near  the  beginning  of  the  twenty-third  mile  the  bank  on  the  north  side  is  12  feet 
high,  but  it  falls  before  reaching  the  middle  of  the  mile  to  7  or  8  feet,  and  continues 
at  that  height,  with  some  yet  lower  places,  until  the  middle  of  the  twenty-sixth  mile, 
showing  a  strong  current  at  high-river. 

On  the  opposite  south  bank  the  high  land  has  a  break  1,200  feet  wide,  where  the 
water  runs  with  a  7-foot  rise ;  it  is  much  washed. 

On  the  twenty-fourth  mile  two  bayous  leave  on  the  south  side,  which  run  with  a  5 
to  ^  foot  rise,  but  the  intervening  land  is  12  to  13  feet  high. 

The  twenty-fifth  mile  has  one  bayou  60  feet  wide  and  5  feet  deep  at  low-water  at  its 
head,  but  which  is  so  choked  below  that  no  water  escapes  at  extreme  low-water. 
Three  other  bayous,  which  run  with  5,  6,  and  7  foot  rise,  leave  on  the  right  bank  on 
the  same  mile,  but  the  laud  between  is  15  feet  high  ;  7^  feet  of  this  is  blue  clay. 

There  ai^e  eight  bayous  on  the  south  side  on  the  twenty-sixth  mile,  the  upper  two  of 
which  run  with  a  2-foot  rise ;  the  next  two  with  a  6-foot  rise  ;  next  is  Mamselle  Bayou, 
which  is  70  feet  wide  at  low-water,  but  has  no  current  at  such  time,  though  it  is  a 
very  large  stream  at  high-water ;  the  other  three  are  small  bayous.  Land  between 
these  is  10  to  14  feet  high,  and  shows  a  strong  current  at  high-water,  though  the  sur- 
fakce  is  little  washed,  being  thickly  covered  with  trees  and  bushes. 

On  the  left  bank,  at  theliead  of  the  twenty-seventh  mile,  is  a  high  tract  w^here  blue 
clay  shows  5  feet  high,  with  5  to  8  feet  of  red  soil  above  it. 

On  the  south  side,  a  few  hundred  feet  back  from  the  bayou,  at  th^  head  of  the 
twenty -seventh  mile,  are  two  mounds  10  feet  abov^e  the  highest  floods.  Just  below 
them  the  Fordoche  Bayou  runs  out  to  the  southward ;  its  channel  was  3  feet  deep,  but 
it  had,  at  low-water,  no  current.  This  was  the  channel  for  steamers  previous  to  clear- 
ing out  the  raft  from  the  Atchafalaya,  and  it  forms  a  connection  through  Bayon  La  Rose 
with  Grand  Lake  below,  and  there  are  many  cross-channels  between  it  and  the  Atch- 
afalaya. It  has  not  been  used  since  the  opening  of  the  other  bayous.  On  its  south 
bank  I  found  an  old  high-water  mark,  made  by  drift,  which  was  9  feet  above  the  sur- 
face where  the  bank  was  13  feet  high,  showing  that  within  20  or  30  years  a  flood  had 
liaen  here  22  feet  above  low-water.  Blue  clay  on  its  bank  is  7  feet  and  red  soil  6  feet 
deep. 

At  the  head  of  the  twenty-eighth  mile  the  right  bank  was  13  feet  high,  and  this 
yearns  high- water  mark  2  feet  above  it.  Two  narrow  bayous  run  out  with  a  4  foot  rise, 
and  on  Uie  middle  of  the  mile  is  a  washed  channel  1,000  feet  wide,  3  to  6  feet  above 
low-water.  Much  drift  has  lodged  in  it,  which  probably  came  from  Bavou  Bigerean, 
which  by  four  mouths  enters  from  the  north.  It  is  evidently  a  very  large  bayou  at 
high- water,  but  no  water  enters  from  it  at  low-water.  The  entire  distance,  2,506  feet, 
between  its  extreme  mouths  is  a  swamp  but  3  feet  above  low-water  and  bearing 
marks  of  strong  currents  at  flood  seasons. 

On  the  south  side,  at  the  beginning  of  the  twentv-nlnth  mile,  is  a  bayou  which  is 
entirely  covered  with  standing  trees,  and  its  l>ed  is  but  3  feet  above  low-water.  For 
one-half  a  mile  below  the  blue  clay  is  seen  in  the  right  bank  5  feet  above  water,  with 
2  to  5  feet  of  red  soil  above  it. 

One  small  bayou  leaves  at  the  end  of  this  mile  and  one  at  the  beginning  of  the  next, 
and  one  enters  from  the  north  Just  opposite  this  last.  Six  hundred  feet  below,  English 
Bavou  leaves  to  the  southward ;  it  is  70  feet  wide  and  5  feet  deep  at  low-water,  but  with 
no  low- water  current.  In  its  banks,  and  those  of  the  river  near,  the  blue  clay  was  5 
feet  above  water,  with  6|  to  8  feet  of  red  soil  above  it. 

Little  Fordoche  Bayon  leaves  at  the  end  of  the  thirtieth  mile,  and  a  bayou  enters 
from  the  north,  directly  opposite  ita  head. 

The  depth  of  the  CourtsTbleauishere  18  feet,  but  it  shoals  very  fast,  and  at  the  begin- 
ning of  the  thirty-first  mile  it  is  but  10  feet,  400  feet  below  but  6^  feet,  and  2,000  feet 
below  the  beginning  of  the  thirty-first  mile  it  has  shoaled  to  but  1  foot.  This  shoal 
is  called  Little  Devil  Bar.  It  is  of  a  loose,  easily  wa8he(?sand,  and  extends  to  1,200  feet 
below  the  end  of  the  thirty-first  mile,  being  about  6,500  feet  long  at  present. 

Near  the  head  of  the  bar  a  bayou  enters  from  the  north,  and  there  is  a  mile  of  low 
swamp  which  is  but  3  or  4  feet  above  low-water  and  is  said  to  be  all  bayou  at  high- 
water. 

The  south  bank  is  high  except  at  the  bayous,  which  nui  with  a  rise  of  3  to  4  feet. 
The  entire  surface  on  the  south  bank  is  7^  to  14  feet  above  low-water.  Floods  from 
above  on  the  Courtableau  and  from  below  on  the  Atchafalaya  meet  here  and  pass  off 
to  the  southward  through  these  bayous  and  over  the  bank.  "  It  is  only  at  times  of  low- 
water  in  the  Atchafalaya  and  high- water  in  the  Courtableau  that  any  water  runs 
from  the  Courtableaa  into  the  Atchafalaya,  except  at  extreme  low-water.     There  is  a 
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urrentnp  over  the  bar  whenever  there  is  a  rise  of  5  feet  above  extreme  low- water  in 
the  Atchafalaya. 

The  cross-section  at  low-water  on  the  bar  varies  hourly  with  the  washing  away  of 
sand  in  any  particular  place.  The  narrowest  place  at  the  time  of  the  survey  was  20 
feet,  with  a  depth  of  2  feet,  but  the  shoalest  place  was  but  4  inches  deep. 

All  low-water  freight  passes  this  bar  from  the  small  steamers  above  to  the  larger 
ones  below  by  very  light,  flat  barges ;  but  there  are  many  times  when  it  is  perfectly 
dry  on  the  sand,  and  the  whole  upper  discharge  goes  by  one  of  the  little  bayous  above, 
which  were,  at  the  time  of  the  survey,  so  tilled  as  not  to  run.  Then  freight  is  rolled 
over  the  bar.  The  transfer  by  either  meaus  is  much  more  expensive  than  the  entire 
freight  from  Washington  to  New  Orleans  with  good  navigation. 

The  position  of  this  bar  varies  with  the  rehitive  height  of  the  two  bayous,  and  it 
has  been  at  the  mouth  of  the  Courtableau,  though  seldom,  much  above  its  present  po- 
sition. 

When  there  is  low-water  in  the  Atchafalaya  and  a  freshet  comes  down  the  Courta- 
bleau, it  sometimes  sweeps  the  whole  bar  out  into  the  Atchafalaya,  and  it  passes  away 
only  to  be  replaced  at  the  next  succeeding  high-river  from  the  Atchafalaj'a. 

From  the  lower  end  of  Little  Devil  Bar  to  t^e  Atchafalaya  is  but  three-quarters  of 
a  mile,  and  the  depth  at  low-water  is  from  12  to  14  feet.  This  channel  is  60  feet  in 
width,  but  is  bordered  with  standing  trees  and  stumps. 

The  red  deposit  on  which  these  trees  grew  has  lately  slid  in,  with  it«  growth  of 
trees,  as  far  as  the  old  blue-clay  bank,  and  the  present  surface  of  the  portion  slid  in 
is  from  3  feet  above  to  10  feet  below  the  low-water  line.  The  blue  clay  is  seen  on  both 
sides,  7  feet  above  low- water,  with  5  to  6  feet  of  red  soil  above  its  surface  on  the  left 
bank  and  6  or  7  feet  on  the  right  bank.  The  entire  fall  across  the  bar  at  the  time  of 
the  survey  did  not  exceed  3  feet,  and  was  probably  much  less,  but  no  levels  were 
taken.  The  fall  from  Barry's  Landing  to  the  head  of  the  bar  was  not  enough  to 
give  a  discharge,  at  the  time  of  the  survey,  of  more  than  60  cubic  feet  per  second, 
which  was  the  amount  passing  over  the  bar* 

The  width  below  Little  Devil  Bar  between  the  surface  of  the  blue-clay  banks  is  270 
to  300  feet.  Were  the  stumps  and  trees  on  the  slides  pulled  out,  the  red  soil  of  tha 
slides  would  probably  be  soon  washed  out. 

There  are  two  small  bayous  on  this  three-quarters  of  a  mile,  both  of  which  have 
high  banks  and  are  cut  down  4  or  5  feet  into  the  blue  clay. 

The  left  bank  of  the  Atchafalaya,  at  the  mouth  of  the  Courtableau,  has  blue  clay 
for  7  feet  above  low-water,  with  7  or  8  feet  of  Red  River  deposit  above  it. 

The  cross-section  of  the  Courtableau  was  tJiken  iust  below  the  bar  and  at  the  mouth, 
and  also  that  of  the  Atchafalaya  just  below.  Tne  area  at  low-water  of  the  first  of 
these  cross-sections  was  2,175  square  feet,  and  at  the  level  of  the  top  of  the  bank  it 
Avas  6,000  square  feet ;  but  the  high- water  mark  was  some  feet  above  the  top  of  the 
bank. 

At  the  mouth  of  the  Courtableau  the  low- water  cross-section  had  an  area  of  2,160 
square  feet,  almost  exactly  the  same  as  that  taken  half  a  mile  above ;  but  at  high- 
water  here  the  bayou  has  but  one  bank,  joining  the  Atchafalaya. 

The  low  cross-section  of  the  Atchafalaya  was  5,160  square  teet,  and  the  current  at 
the  place  was  at  least  1  foot  per  second. 

At  this  time  all  of  Red  River  and  a  stream  from  the  Mississippi  River,  through 
the  dredged  channel,  which  gave  at  the  time  a  discharge  of  about  360  cubic  feet  per 
second,  ran  down  the  Atchafala^'a. 

Were  the  banks  filled,  the  cross  section  of  the  Atchafalaya  here  would  be  increased 
7,800  square  feet,  or  to  12,960  s<iuare  feet,  but  it  rises  in  high-water  seasons  far  above 
it-s  banks,  and  Bayou  Alabama  had  left  the  Atchafalaya  above  the  Courtableau,  and 
has  a  cross-section  nearly  as  large  as  the  Atchafalaya. 

There  was,  in  the  flood  of  1874,  little,  if  any,  laud  above  water  between  the  Atcha- 
falaya and  the  Mississippi  rivers. 

The  first  obstacle  to  navigation  in  the  Courtableau  is  Little  Devil  Bar,  and  it  has 
been  removed  by  natural  causes  two  or  three  times  already.  By  making  works  which 
will  give  the  same  condition^  as  those  operating  when  the  bar  was  washed  out  by 
these  natural  causes  I  think  we  can  depend  on  reaching  the  same  result.  By  a  dam 
at  each  of  the  bayous  on  the  south  side,  which  would  keep  all  the  water  of  the  Court- 
ableau from  running  off"  to  the  southward,  with  a  rise  of  less  than  10  feet,  and  a  levee 
where  the  height  of  the  bank  Avas  below  that,  and  so  protecting  their  lower  slope  that 
water  could  safely  run  over  whenever  a  flood  should  rise  above  that,  we  would  not 
materially  decrease  the  total  amount  of  water  discharge  over  the  south  bank  in  floods 
like  that  of  1874,  and  would  find  that,  at  auy  time,  as  the  water  fell  below  the  top  of 
the  leveed  south  bank,  we  would  again  have  exactly  the  conditions  necessary  for  nat- 
ural removal  of  whatever  sand  had  been  depasited  at  the  previous  high-river  season. 
Although,  with  a  flood  of  sutflcient  height  to  raise  the  water  very  much  above  these 
dams,  the  current  would,  as  at  present,  run  from  the  Atchafalaya  up  the  Courtableau 
for  a  distance,  greater  or  less,  exactly  proportioned  to  the  relative  discharge  of  the 
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two  streams,  and  a  large  amoant  of  sand  would,  as  at  present,  be  deposited  in  the 
Conrtableau  ;  yet,  as  soon  as  the  height  fell  below  the  10  feet,  the  entire  discharge 
of  the  Conrtableau  would  make  a  current  sufficient  to  clear  its  own  channel.  It 
would  not  be  desirable,  were  it  possible,  to  build  any  such  levee  as  would  materially 
decrease  the  discharge  of  the  valley  directly  down  its  slope  across  the  Conrtableau  in 
floods,  as  it  would  but  force  more  water  on  to  the  already  deeply-covered  region  east- 
ward of  the  Atchafalaya. 

Before  beginning  any  work  it  would  be  necessary  to  make  a  careful  detailed  survey 
of  each  bayou  for  a  mife  below  its  head,  running  level  lines  to  determine  the  location 
of  dams  and  levees.  No  levels  were  taken  on  tnis  survey,  and  so  short  was  the  time 
at  command  that  no  work  was  done  except  that  absolutely  necessary. 

The  blue  clay  foundation  can  be  depended  on  as  it  is,  for  there  is  no  danger  from  its 
washing,  bnt  a  good  brush  or  plank  apron  will  be  necessary  wherever  any  current 
very  much  ereater  than  that  at  present  found  runs  over  the  red  soil.  Much  of  this 
red-soil  surface  is  now  well  protected  by  its  growth  of  brush  and  trees. 

Any  improvement  of  this  stream,  to  be  of  much  benefit  to  the  people  of  the  valley 
above  Wjishington,  will  require  locks,  and  will  be  a  slack-water  navigation. 

Natural  conditions  could  not  well  be  more  favorable  than  they  are.  The  banks  are 
everywhere  perfect  from  the  point  where  the  lowest  lock  of  the  series  must  be  placed 
up  to  the  mouth  of  the  Lamourie,  which  is  but  a  few  miles  from  Alexandria.  This 
channel,  in  then-eatest  floods,  is  never  full,  and,  except  the  Lamourie  and  Huffpower, 
no  bayous  would  require  closing.  Had  the  channel  been  dug  for  a  canal  it  could 
hardly  have  been  more  uniform  in  cross-section. 

There  is  sufficient  water  for  ueeds  of  lockage  at  lowest  stages,  and  if  such  dams  are 
built  and  gates  for  locks  made  as  can  be  removed  when  the  water  rises  so  high  as  to 
make  them  no  lunger  useful,  and  replaced  at  will,  as  the  stream  falls,  the  slight  amount 
of  sediment  deposited  at  low-water  would  be  swept  out  at  high- water. 

In  great  floods  much  of  the  height  above  Washington  is  due  to  backwater.  The 
lower  one  of  this  series  of  locks  will  need  to  be  put  at  a  point  but  few  miles  below 
Barry's  Landing,  as  far  up  the  bayou  as  there  is  sure  to  be  sufficient  water  for  navi- 
gation when  de]>ending  entirely  on  backwater  from  the  Atchafalaya  at  the  lowest 
stage  of  that  stream  ;  this  is  found  at  the  first  place  where  the  bank  of  blue  clay  is 
exposed  on  the  seventeenth  mile. 

The  discharge  at  the  time  of  the  survey  was  probably  as  little  as  it  often  is  at  ex- 
treme low  river,  and  it  was  just  above  Washington  180  feet  per  second;  several  large 
bayous  and  25  miles  of  river,  with  so  large  a  cross-section  that  there  was  about  the 
same  current  in  it  as  would  be  the  case  in  slackwater  navigation,  intervened  between 
this  point  and  Little  Devil  Bar,  which  might  be  considered  a  lock,  and  ho^  much,  if 
any,  water  escaped  at  those  bayous  is  not  known,  no  current  being  perceptible  in 
either  bayous  or  lower  river,  yet  the  discharge  over  Little  Devil  Bar  was  60  cubic  feet 
per  second.     There  had  been  at  the  time  a  long  drought. 

The  conditions  are  almost  exactly  the  same  in  the  Conrtableau,  Boeuf,  De  Glaise, 
and  in  the  Teche.  So  little  is  the  difterence  that  the  same  plan  of  improvement  will 
answer  for  all  of  them. 

The  cost  of  the  necessary  dams  and  levees  on  the  south  bank  of  the  Conrtableau 
would  pi-obably  come  within  ^20,000,  and  perhaps  much  within  it,  but  an  exact  esti- 
mate cannot  be  made  from  data  procured.  Cost  of  clearing  the  banks  and  removing 
snags  above  Washington  will  be  about  §200  per  mile  for  the  90  miles,  and  if  the  locks 
and  slack-water  improvements  are  constructed  the  banks  could  be  cleared  for  this 
amount.  The  same  is  necessary  as  well  if  navigation  is  to  be  improved  for  the  high- 
water  season  alone.  The  28  miles  below  Wasuington  can  be  cleared  of  snags  and 
overhanging  trees  for  S50  per  mile.  This  will  make  the  total  estimates  for  the  Boeuf 
and  Courtauleau — 

Clearing  90  miles  above  Washington,  at  |200 $18, 000  00 

Clearing  28  miles  below  Washington,  at  ^50 1,400  00 

Dams  on  Conrtableau  Bavous 20,000  00 

Four  locks  and  needle- dains,  at  815,000 ^., 60,000  00 

Add  for  contingencies  10  per  cent * 9,940  00 

Total 109,340  00 

This  estimate  is  but  $926.61  per  mile,  and,  considering  the  probable  amount  of  com- 
merce per  year,  would  l»e  but  a  very  low  rate  per  ton.  The  bayou  above  Washington 
runs  through  some  of  the  finest  alluvial  land  in  the  State.  There  is  also  a  lar^e  and 
productive  country  to  the  westward  of  it,  the  products  of  which  would  find  their  way 
down  what  would,  with  this  improvement,  be  practically  a  canal,  penetrating  nearly 
a  hundred  miles  into  a  rich  country  which  has  heretofore  had  but  a  very  uncertain 
and  exi»ensive  outlet. 

I  have  no  ilata  for  the  amount  of  commerce  at  present,  but  was  told  that  an  average 
of  about  three  steamers  per  week  passed  between  New  Orleans  and  Washington  each 
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way  througli  the  year,  and  that  were  navigation  uninterrupted  its  amount  wonld  be 
greatly  increased. 

Opening  the  navigation  above  Washington  would  be  in  fact  more  than  doubling 
the  area  to  be  benefited  by  the  entire  system  of  improvements. 

A  chart  of  the  bayou  has  been  made  on  a  scale  of  jifcjiy,  giving  topography,  sound- 
ings, and  obstructions. 

Yours,  respectfully, 

H.  C.  COLLINS, 
Assist^int  Engineer. 
Maj.  C.  W.  Howell, 

Corps  of  Engineers f  U.  S.  A. 


examination  of  bayou  de  glaise,  louisiana. 

United  States  Engineer  Office, 

Kew  OrkanSj  Februw^  21,  1880. 

General  :  I  have  the  honor  to  submit  herewith  report  of  Assistant 
Engineer  H.  S.  Douglas,  of  an  examination  of  Bayou  De  Glaise,  Louis- 
iana, provided  for  in  act  of  Congress  approved  March  3,  1879. 

Tracings  of  chart  drawn  to  a  scale  of  -^-^  will  be  forwarded  in  a  sep- 
arate package. 

Eecommendations  of  IVIr.  Douglas,  as  to  i)lan  of  improvement,  are 
given  in  his  report  and  are  concurred  in.  His  estimates  are  also  ap- 
proved, the  total  amount  of  which,  viz,  $9,540,  can  be  expended  to  ad- 
vantage on  the  work  during  ibhe  ensuing  fiscal  year. 

The  commercial  statistics  furnished  by  Mr.  Douglas  show  the  work  to 
be  of  very  considerable  importance.  The  work  is  not  susceptible  of  per- 
manent completion. 

It  is  located  in  the  collection-district  of  New  Orleans.  The  nearest  light-house  is  at 
the  entrance  to  Atcha&laya  Bay. 

Very  respectfully,  your  obedient  servant, 

C.  W,  HOWELL, 
Major  of  Engineers. 
Brig.  Gen.  H.  G.  Wright, 

Chiqfqf  Engineers,  U.  8.  A, 


REPORT  OF  MR.   H.   8.  DOUGLAS,   ASSISTANT  ENGINEER. 

New  Orleans,  La.,  January  31,  1880 

Sir  :  In  obedience  to  instructions  received  from  you,  I  left  New  Orleans  October  Sil, 
1879,  for  the  purpose  of  making  an  examination  of  Bayou  De  Glaise,  Louisiana,  and 
liave  the  honor  to  submit  the  foUowing  reports  and  accompanying  charts : 

My  instructions  were  to  run  a  transit  and  stadia  line,  with  soundings,  on  the  Bayou 
De  Glaise,  commencing  at  Simmsport,  where  the  bayou  debouches  into  the  Atchafalaya 
River,  and  terminating  at  the  town  of  Ever^een.  This  latter  place  is  not,  however, 
on  De  Glaise,  but  on  the  Bayou  Rouge,  which  is  practically  a  continuation  of  De  Glaise. 
These  two  bayous  are  formed  by  the  waters  of  Red  River,  during  high  water,  flowing 
down  throng  Bayous  Lamourie,  Choctaw,  and  du  Lac  into  Lake  Pearl,  and  from 
thence  into  Bayou  De  Glaise,  one,  if  not  the  only  one,  of  its  outlets.  After  flowing 
down  de  Glaise  2|  miles,  the  water  arrives  at  what  is  known  as  the  "Junction,"  or 
the  point  where  Bayou  Rouge  leaves  De  Glaise ;  the  water  flowing  either  way  from 
this  point,  one  portion  finding  its  way  into  the  Atchafalaya  by  Bayou  De  Glaise,  the 
other  by  Bayou  Rouge. 

The  distance  by  both  bayous  from  Simmsport  to  Evergreen  is  63|  miles,  Bayou  De 
Glaise  48  miles,  and  Bayou  Rouge  15}  miles.  The  average  width  of  the  former  is  250 
feet,  that  of  the  latter  1*75  feet.  The  general  cross-section  is  like  that  of  an  artificial 
cut  or  canal.    At  the  time  of  making  the  survey  there  had  been  a  prolonged  drought 
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h  the  immediate  conntryi  and  also  very  low  water  in  the  Mississippi  and  Red  rivers, 

meonse<)aence  of  wliicli  the  bayou  was  almost  dry,  the  only  water  being  a  narrow 

<3CAm  or  pool   in  the  center,  supplied  from  springs.     This  condition  of  affairs  was 

%bly  favorable  for  the  examination,  as  it  enabled  obstructions  to  be  seen  and  noted 

tliat  othcr^viae  lui^ht  have  escaped  observation.    In  lieu  of  souudin^s,  which  were  un- 

z^ceasary,  tlie  pools  preserving  an  even  depth  of  1  foot,  cross-sections  were  made  at 

mT«*rval!i.     These  latter  on  the  Bayou  De  Glaise  show  approximately  the  slope  of  the 

bed  of  the  Btream,  as  the  general  coimtry,  as  well  as  the  banks  of  the  ba>ou,  being 

all  of  alluvial  formation^  is  nearly  on  a  dead  level.     As  is  the  case  on  all  Louisiana 

b^yoas,  the  immediate  banks  are  the  highest  land,  the  slope  being  from  them  toward 

the  cypress  swamps.     Th6  width  of  the  cultivated  laud — that  is,  the  distance  between 

the  bayou  and  the  swamp — averages  about  one-half  mile  on  the  north  bank  and  1  mile 

•m  the  south.     It  is  a  noticeable  peculiarity  that  the  south  bauk  of  all  bayous  has  the 

widest  strip  of  land  to  be  cultivated,  proving  that  the  largest  part  of  material  during 

hi^h  water  is  deposited  on  the  south  bank.    The  country  bordering  both  bayous  is 

thickly  settled  and  all  imder  cultivation,  the  principal  crops  raised  being  sugar,  cotton, 

and  com. 

The  tcwn  of  Evergreen  is  situated  at  the  junction  of  Bayous  Rouge  and  Huffpower. 
This  latter  connects  the  Bceuf  and  Rouge  at  high-water.  Bayou  Rouge  continues  on 
pa»t  Evergreen  to  the  south,  and  finally  meets  the  Atehafalaya  at  Churchville,  where 
it  has  been  closed  by  a  dam,  so  as  to  obtain  slackwater  navigation  in  the  lower 
bayou.  The  obstructions  noted  on  the  chart  in  the  first  and  second  miles  of  Bayou 
Rouge  consi.st  of  29  standing  trees,  1  fallen  tree,  and  19  logs. 

From  the  third  to  the  sixth  mile  the  bayou  makes  a  long  bend,  the  dislanee  across  the 
point  beine  about  1,800  feet.  This  bend  is  very  badly  obstructed  by  willows  and  other 
tree*,  which  have  grown  up  in  the  bed  of  the  stream.  At  some  past  date  this  bend 
most  have  been  cleaned  out,  as  for  a  distance  of  4,000  feet  the  fifth  mile  is  filled  with 
old  stuoips  cut  off  to  an  even  height  of  2  feet  above  the  bottom  of  the  bayou.  In  this 
bend  there  are  also  numerous  logs  or  fallen  trees,  besides  two  shoals  or  bars  on  the 
sixth  mile  ;  one  1,:}00  and  the  other  2.000  feet  in  length,  and  both  from  1  to  2  feet  above 
the  general  level  of  the  bottom. 

On  the  seventh,  eighth,  and  ninth  miles,  the  obstructions  are  11  standing  trees,  16 
logs,  1  fallen  tree,  and  three  bars,  one  on  each  mile,  respectively  500,  1,400,  and  200 
feet  in  length,  and  from  1  to  2  feet  above  the  general  level  of  the  bottom  of  the  bayou. 
The  tenth,  eleventh,  and  twelfth  miles  are  around  Coco's  Bend.  For  8,300  feet  the 
bayou  is  filled  with  standing  trees,  principally  willows.  Two  fallen  trees  and  about 
2»»  logs  would  have  to  be  removed.  On  the  thirteenth  and  fourteenth  miles,  a  shoal 
2*500  feet  long  and  from  1  to  .3  feet  above  the  general  level  of  the  bottom  is  to  be 
found  ;  also  6  logs  and  15  standing  trees. 

In  the  fifteenth  mile  is  the  town  of  Cottoni>ort.  The  bed  of  the  bayou  was  perfectly 
dry  from  here  to  what  is  known  as  the  "junction ''  at  the  time  of  the  survey.  On  the 
sixteenth  mile  there  are  six  standing  trees,  and  the  last  1,000  feet  is  filled  with  the  same. 
This  also  brings  us  to  the  "Junction  "  of  Bayous  Rouge  and  De  Glaise.  The  bed  of  the 
RoQg^  at  the  'function'*  is  from  4  to  6  feet  above  that  of  De  Glaise.  From  the  seven- 
teenth to  the  fiftieth  mile  Bayou  De  Glaise  is  almost  clear.  The  obstructions  to  be 
foQBd  are  all  located  on  the  chart,  and  consist  of  12  fallen  trees  and  171  logs  lying  on 
the  bottom. 

On  the  twenty-fifth  mile  is  the  town  of  Moreauville,  situated  at  the  upper  end  of  the 
cnt-off  road  across  the  big  bend ;  the  town  at  the  lower  end  is  known  as  Hamburg. 
The  distance  by  the  bayou  between  the  two  towns  is  30  miles,  and  by  the  cut-off  rosS 
but  3i. 

On  the  fifty-first  mile  will  be  found  one  of  the  three  bad  obstructions  which  exist  on 
the  bayou.  It  is  a  collection  of  logs  on  the  bottom  in  the  shape  of  a  sunken  raft.  This 
«riouslv  obstructs  navigation,  as  it  requires  2  feet  more  water  to  carry  a  boat  over 
this  raft  than  would  ordinarily  be  required  for  the  navigation  of  the  bayou  in  that 
vicinity.     One  fallen  tree  would  have  to  be  removed. 

Two  fallen  trees  and  one  log  are  all  the  obstructions  on  the  fifty-second  and  fifty- 
third  miles.  In  the  fifty-fourth  mile  is  Mill  Bayou,  the  mouth  of  which  has  been  closed 
by  an  automatic  gate,  which  only  allows  the  water  to  flow  into  and  not  out  from  de 
Glaise.  The  obstructions  are  a  sunken  flat  boat  and  1,200  .running  feet  to  be  cleared  of 
brush  and  standing  trees. 

The  fifty-fifth  mfle  is  clear.  The  town  of  Hamburg  is  situated  about  the  middle  of 
this  mile.  The  fifty -sixth  mile  has  the  north  bauk  lined  with  brush  and  standing  trees. 
On  the  fifty-sixth  mile  is  the  wreck  of  a  sunken  boat,  which,  however,  is  not  bad,  as 
it  is  partial ly  broken  up ;  also  bnish  on  both  banks  and  one  fallen  tree.  Fifty-seventh 
mile  has  brush  on  both  banks  to  clear  off.  Fifty -eighth  mile  has  2,500  feet  lined  with 
Irush,  one  fallen  tree,  and  two  logs.  On  the  sixtieth  mile  there  is  another  raft,  simi- 
lar to  that  on  the  fifty-first  mile,  and  to  which  the  same  remarks  will  apply,  except  as 
to  length,  this  one  being  500  feet  in  length :  also  3,200  feet  to  clear  of  brush.  On  the 
^xt}'-fir9t  mile  is  the  last  of  the  sunken  rafts,  this  one  being  100  feet  long  and  similar 
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to  the  others.  One  fallen  tree  and  two  loirs  to  be  removed ;  trees  and  brush  to  clear 
off. 

The  sixty-second,  sixty-third,  and  sixty-fourth  miles  of  the  bayou  are  obstructed  by 
brush  and  trees,  growing  into  the  channel ;  there  being  one  particularly  bad  place  at 
the  beginning  of  the  sixty-second  mile,  just  below  Yellow  Bayou,  where  there  is  an 
island.  Steamboat  men  complain  of  this  place  as  being  hard  to  pass  on  account  of 
projecting  trees.  Seven  logs  and  one  fallen  tree  have  to  be  removed  in  this  distance. 
Sixty-three  miles  and  4,500  feet  bring  us  to  the  mouth  of  Bayou  De  Glaise,  at  the 
Atchafalaya  River. 

The  rafts  on  the  fifty-first,  sixtieth,  and  sixty-first  miles  were  placed  there  during  the 
war  to  prevent  gunboats  going  up  the  bayou.  It  will  not  be  necessary  to  clear  the  entire 
bed  of  the  stream  from  brush,  but  only  where  it  encroaches  upon  the  channel.  The 
best  time  to  remove  the  obstruction  would  be  between  the  months  of  July  and  Feb- 
ruary at  low-water. 

ESTIMATE  FOR  IMPROVING  BAYOU  ROUGE  FROM  EVERGREEN  TO  THE  JDXCTIOX,  l^f 

MILES. 

Clearing  channels  from  standing  trees,  stumps,  logs,  and  fallen  trees,  15f 

miles,  at  $200  per  mile 83,150  00 

Add  20  per  cent,  for  contingencies 630  00 

Total 3,7H0  00 

No  estimate  is  made  for  removing  the  bars  in  Bayou  Rouge,  as  the  benefit  obtained 
would  scarcely  justify  the  expense.  They  are  only  obstructions  on  the  first  stage  of  a 
rising  or  the  last  of  a  falling  bayou.  No  boat  has  been  in  the  Bayou  Rouge  since  1^4, 
and  in  that  year  only  a  little  beyond  Cottonport.  None  have  ever,  so  far  as  I  could 
learn,  gone  to  Evergreen. 

ESTIMATE   FOR  IMPROVING    BAYOU   DE   GLAISE    FROM    THE  JUNCTION  TO   THE   ATCHA- 
FALAYA  RIVER,    48  MILES. 

Clearing  brush  off  banks  where  it  encroaches  on  channel,  removing  sunken 

logs  and  fallen  trees,  48  miles,  at  |>100  per  mile $4, 800  00 

Add  20  per  cent,  for  contingencies 960  00 

Total 5,760  00 

There  is  a  very  valuable  commerce  to  be  benefited,  as  the  bayou  traverses  a  thickly- 
settled  and  productive  country.  All  the  land  on  both  banks  is  under  cultivation,  the 
average  crop  being : 

20,000  bales  cotton,  valued  at $750,000  00 

1, 653  hogsheads  sugar,  valued  at 140,000  00 

2, 532  barrels  molasses,  valued  at 30,000  00 

920, 000  00 

The  miscellaneous  country  produce,  in  the  way  of  com,  rice,  stock,  poultry,  eggs, 
together  with  a  considerable  (juantity  of  cypress  lumber,  will  raise  the  value  of  the 
annual  products  to  over  §1,000,000.  The  value  of  return  freights  will  also  be  consid- 
erable, as  very  nearly  all  supplies  are  brought  from  New  Orleans.  During  low  water 
in  the  bayou  all  tbis  business  has  to  be  transacted  by  wagons,  the  charges  for  hauling 
cotton  to  Simmsport,  the  only  shipping  point,  averaging  SI  per  bale,  and  is  propor- 
tionate upon  otlier  articles.  This  tax  is  entirely  avoided  when  boats  come  into  the 
bayou,  as  they  carry  freight  from  the  planter's  landing  to  New  Orleans  for  the  same 
rate  that  it  is  carried  from  Simmsport.  The  removal  of  the  obstructions  mentioned  is 
not,  however,  the  improvement  which  the  inhabitants  most  desire,  for  their  removal 
will  only  improve  the  navigation  for  three  or  four  months  in  the  year — the  mouths  of 
March,  April,  May,  and  June — or  during  high  "water  in  the  Mississippi  and  Red  rivers. 
What  is  most  desired  is  some  improvement  that  will  give  them  constant  navigation. 
This  can  only  be  accomplished  by  means  of  slack  water,  and  Bayou  De  Glaise  is  singu- 
larly favored  in  its  position  in  regard  to  such  an  improvement.  Lake  Pearl,  its  source, 
is  3f  miles  long  by  2^  miles  wide,  and  from  4  to  6  feet  deep,  surrounded  by  a  cypress 
swamp,  by  the  overtlow  of  which  its  reservoir  capacity  could  be  greatly  increased 
without  injury  to  the  neighboring  country.  The  fall  from  the  Junction,  the  highest 
point  to  which  it  would  be  desirable  to  improve  the  bayou,  to  the  Atchafalaya  is, 
approximately,  22  feet,  and  the  natural  cross-section  is  the  one  that  gives  a  minimum 
of  evaporative  surface,  so  that  there  would  be  but  little  loss  from  this  cause.  The 
data  obtained  from  a  mere  examination  is  not,  however,  sufficient  to  predicate  an 
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oproTement  of  this  nature  jnjpon,  thoagh  tlie  coantry  and  commerce  to  be  benefited 
iinld  justify  snch  a  work.  Tne  inhabitants  were  particalarly  hospitable,  and  every 
imdneas  and  attention  was  shown  your  assistant  and  his  party  during  the  examina- 
tion. 

Very  respectfully, 

H.  S.  DOUGLAS, 
Assistant  Engineer, 
Mmj.  C-  W.  Howell, 

Corps  of  Engineers  J  U,  S,  A. 


examination  of  bayou  terrebonne,  louisiana. 

United  States  Engineer  Office, 

New  Orleans^  February  27, 1880. 

Gexebal:  I  have  the  honor  to  submit  herewith  report  of  Assistant 
Bn^ineer  W.  H.  Hoffinan  of  an  examination  of  Bayou  Terrebonne, 
Lioaisiaiia,  provided  for  in  act  of  Congress  approved  March  3, 1879. 

Tracings  of  chart,  drawn  to  a  scale  of  y^jVo?  ^^^^  t)e  forwarded  in  a 
separate  package. 

Recommendations  of  Mr.  Hoffman  as  to  plan  of  imx)rovement  are 
given  in  his  report  and,  are  concurred  in.  His  estimates  are  also  ap- 
proved, and  can  be  expended  to  advantage  on  the  work  during  the  en- 
suing fiscal  year,  viz,  $18,800.  I  am  unable  to  furnish  any  commercial 
statistics  other  tnan  those  given  by  Mr.  Hoffman  in  his  repor(.  The 
work  is  not  susceptible  of  ]>ermanent.completion. 

It  is  located  in  the  collection-district  of  New  Orleans.    The  nearest  light-house  is 
Dear  east  end  of  Tinibalier  Island,  Louisiana. 

Very  respectfully,  your  obedient  ser\'ant, 

C.  W.  HOWELL, 
Major  of  Engineers. 
Brig.  Gen.  H.  G.  Wright, 

Chief  of  Engineers^  U,  S.  A. 


report  of  mr.  w.  h.  hoffman,  assistant  engineer. 

United  States  Engineer's  Office, 

New  Orleans  J  La.y  January  31,  1880. 

Major  :  I  have  the  honor  to  submit  the  following  report  on  an  examination  of 
Bayon  Terrebonne,  Louisiana : 

Field  work  was  commenced  on  the  19th  of  August  and  completed  the  same  month. 

A  transit  line  was  carried  down  the  bayou  from  Houma,  using  needle  for  bearing 
and  stadia-rod  for  distances;  soundings  and  topography  were  taken,  and  all  informa- 
tion possible  had  from  the  inhabitants,  who  did  all  in  their  power  to  assist  in  further- 
ance of  the  work. 

Bayou  Terrebonne  was  once  an  outlet  bayou  of  the  Mississippi,  receiving  its  sup- 
ply from  Bayou  Lafourche  at  Thibodeauxville,  but  the  connection  with  Lafourche  was 
long  ago  closed,  and  above  Houma  it  is  but  a  very  small  drainage  bayou,  useless  for 
aoy  purpose  of  navigation.  Below  Houma  it  is  a  tidal  bayou,  and  serves  the  purpose 
of  a  highway,  for  which  reason  it  is  of  great  importance.  For  20  miles  it  is  bordered 
with  large  sugar  plantations,  and  6  miles  further  by  small  farms.  There  are  connected 
with  Bayon  ^rrebonne  many  other  bayous  which  depend  on  the  navigation  of  the 
Terrebonne  for  their  communication  with  a  market.  Koads  on  the  bayou  banks  are 
entirely  useless  for  moving  freight. 

There  is  now  a  railroad  connection  from  Houma  with  Morgan's  Louisiana  and  Texas 
Railroad:  most  freight  goes  that  way.  There  are  two  steamers  used  for  bringing 
freights  from  plantations  on  Terrebonne  aud  other  connecting  bayous  to  Houma  for 
ihipment  by  rail,  but  there  is  a  canal  in  progress  which,  when  completed,  will  con- 
i»ct  the  Terrebonne  with  Lafourche. 
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At  Honma  the  width  of  the  bayou  is  40  feet  and  its  depth  at  low  tide  is  4  feet,  but  at 
iuterrals  for  the  first  5  miles  are  shoals  where  but  2  feet  can  be  earried  over  at  low 
tide.  All  navigation  at  the  upper  end  of  the  bayou  near  Houma  is  dQoe  at  high  tide, 
which  gives  from  1  to  2  feet  more  water,  depending  on  the  wind  in  the  bays  below. 
Much  of  the  freight  is  carried  by  schooners  which  run  to  New  Orleans  through  the 
lower  bays  and  other  connecting  bayous ;  and  by  flat  boats  which  are  cordelled  and 
poled  from  plantations  np  to  Houma. 

With  the  6  miles  from  Houma  the  water  deepens  to  4  feet  at  low  tide,  gradually 
deepening  to  6  feet  at  the  tenth  mile,  and  varying  from  6  to  8  feet  to  the  middle  of  the 
twenty -third  mile,  but  the  width  increases  very  rapidly  after  the  twenty-first  mile 
to  200  feet  or  more. 

The  right  bank  for  the  first  20  miles  has  a  belt  50  feet  wide  of  willows  growing  from 
the  water's  edge  to  the  high  land,  while  the  opposite  left  bank  has  no  willows,  but 
has  a  belt  of  sea  marsh  grass  to  about  the  same  width  between  the  channel  and  the 
road  which  runs  on  the  ed^e  of  the  high  land. 

On  the  twenty-second  mile  is  a  canal,  Madison  Bellanger,  and  entered  from  the  east, 
but  it  has  been  closed,  and  water  stands  on  the  back  side  of  the  levee  2  feet  above  water 
in  the  Terrebonne. 

At  the  beginniDg  of  the  twenty-fifth  mile  Bayou  Lacache  enters  from  the  west ;  it 
forms  the  connection  with  little  CaiUou  Bayou,  and  all  thp  commerce  of  that  bayou, 
which  is  equal  to  that  of  the  Terrebonne,  comes  through  it  and  goes  to  Houma.  It 
is  timbered  on  both  sides,  and  its  depth  is  5  feet  or  more. 

For  nearly  a  mile  below  Bayou  Lacache  the  banks  of  the  Terrebonne  are  above 
overflow,  and  are  very  thickly  settled ;  but,  from  here  to  the  middle  of  the  thirty- 
third  mile,  where  Bayou  Lagraise  enters  from  the  west  and  connects  with  Terrebonne 
BaV,  both  oanks  are  overflowed  at  the  high  tide  and  not  cultivated. 

0p|>08ite  the  month  of  Bayou  Lagraise  a  canal  ha«  been  dug  through  the  bank  to 
Lake  Bonis.  It  is  50  feet  wide,  4  feet  deep,  and  300  toet  long ;  it  is  expected  that  it 
will  be  finished  through  to  Lafourche  withiji  a  year. 

The  survey  was  continued  down  5  miles  farther,  but  for  a  mile  below  Bayou  La- 
graise there  is  a  bar  with  but  2  feet  depth,  and  no  commerce  passes  down  the  old  bayon. 

No  line  was  run  below  the  twenty-seventh  mile,  as  thie  bayou  banks  which  were  but 
ver^  narrow  strips  of  sea  marsh  between  Timbalier  and  Terrebonne  bays,  between 
which  Terrebonne  Bayou  ran  in  1850,  and  which  is  said  to  have  had  a  greater  depth 
than  that  found  above  at  that  time,  are  now  broken  up  by  the  sea,  from  both  bays, 
into  little  isolated  CTass  islands,  wnich  are  rapidly  disappearing  by  action  of  the 
waves,  and  are  now  found  at  intervals  of  two  or  three  miles  down  to  Caullou  Island, 
where  was  formerly  the  month  of  Bayou  Terrebonne. 

The  old  channel  is  filled  so  as  to  be  like  the  bays  on  each  side,  but  a  sand  or  mud  flat 
with  no  appearance  of  there  ever  having  been  a  bayou  there.  Cutting  off  the  supply 
of  water  from  the  Mississippi  stopped  also  the  supply  of  mud  by  wnich  the  banks 
were  built  up.  The  improvement«  needed  on  this  bayou  consist  of  cutting  overhang- 
ing trees  on  the  right  bank  for  20  miles  below  Houma,  and  of  dredging  the  first  5  miles 
so  as  to  give  as  much  water  as  there  is  below,  or  at  least  to  give  enough  for  the  pas- 
sage of  boats.  Dredging  to  a  depth  of  four  feet  at  least,  at  low  tide,  will  give  a  high- 
water  channel  sufficient  for  all  purposes  at  present.  This  would  make  an  estimated 
cost  for  the  improvement  as  follows  : 

58,66(5  cubic  yards  dredging,  at  25  ceuts $14,666  67 

20  miles  cleaning,  at  $.'>0  per  mile 1,000  00 

15, 666  67 
Add  for  contingencies,  20  percent 3,133  33 

Total 18,600  00 

The  commerce  to  be  benefited  includes  the  whole  amount  coming  to  the  town  of 
Honma  by  water,  up  the  bayou,  which  was  in  1878-79, 14,175  hogsheads  sugar ;  20,840 
barrels  molasses  ;  there  was  also  much  rice  and  other  produce,  but  sugar  plantations 
furnish  a  greater  part  of  the  freight. 

Very  respectfully,  your  obedient  servant, 

W.  H.  HOFFMAN, 

Aesisiunt  Engineer, 
Maj.  C.  W.  Howell, 

Corps  of  Engineers f  U,  S,  A. 
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examination  of  bayou  teche,  louisiana. 

United  States  Engineer  Office, 

Neic  Orleans^  February  27 ^  1880. 

General  :  I  have  the  honor  to  submit  herewith  the  report  of  Assist- 
ant Engineer  H.  C.  Collins,  of  an  examination  of  Bayou  Teche,  Louis- 
iana, provided  for  in  act  of  Congress  approved  March  3, 1879. 

Tracing  of  chart,  drawn  to  a  scale  of  s^oijj  '^'ill  be  forwarded  in  a  sep- 
arate package. 

Kecommendations  of  Mr.  Collins  as  to  plan  of  improvement  are  set 
forth  in  bis  report  and  are  concurred  in.  His  estimates  are  also  ap- 
provejl.  The  whole  amount  can  be  expended  to  advantage  during  the 
ensuing  fiscal  year,  viz,  $58,190. 

I  am  anable  to  furnish  valuable  information  concerning  the  commer- 
cial importance  of  the  work. 

It  is  located  in  the  collection-district  of  New  Orleans.  The  nearest  light-house  is 
at  the  entrance  to  Atchafalaya  Bay. 

Very  respectfuUy,  your  obedient  servant, 

C.  W.  HOWELL, 
Brig.  Gen.  H.  G.  Weight,  Major  of  Engineers, 

Chief  of  Engineers,  U.  8,  A. 


REPORT  OF  MR.   H.   C.   COLONS,   ASSISTANT  ENGINEER. 

New  Orleans,  La.,  Januarg  31,  1880. 

Major  :  After  delivering  to  Mr.  Elms  the  Instruments  and  instructions  for  the  survey 
of  the  Courtahleau,  I  made  an  examination  of  the  Teche.  Mr.  Harrod,  the  State  engi- 
neer of  Louisana,  gave  me{the  note^  of  a  compass  line  and  the  level  notes  which  had  been 
t^en  on  a  survey  made  by  Mr.  dUemecourt  and  Mr.  Elms.  As  this  survey  had  been 
made  so  recently,  it  was  only  thought  necessary  to  go  over  the  country  and  take  the 
notes  of  topography  and  soundings  and  get  some  other  information  which  was  not 
contained  in  uie  notes. 

Mr.  Harrod's  survey  extends  from  Washington  on  the  Courtableau  to  Saint  Martins- 
viDe.  A  survey  was  made  by  Mr.  Duke,  under  your  direction,  in  1870,  and  I  had  a 
tracing  of  Uiis  chart  also,  to  see  what  changes  had  been  made  below  Saint  Martins>ille 
since  it  was  before  surveyed,  and  the  present  obstructions  in  it.  It  was  extreme  low- 
water  in  all  the  west  delta  bayous  at  the  time  of  the  examinations  in  August,  1879,  as 
there  bad  been  an  unusually  long  droughty  and  there  is  probably  never  any  less  water 
than  there  was  at  that  time.  Bayou  Teche  leaves  the  Courtableau  at  Barrv's  Landing, 
but  the  upper  portion  of  it  is  so  filled  that  no  water  runs  down  it  with  less  than  an 
8-foot  rise  of  the  Courtableau,  and  with  a  rise  of  15  feet  the  channel  leaving  the 
Courtableau  has  a  surface  width  of  but  30  feet.  Small  as  this  channel  is,  a  large  part 
of  it  for  the  first  4  miles  is  filled  by  standing  trees,  which  grow  even  down  to  the 
lx)ttoni  of  it,  and  with  overhanging  trees,  bushes,  and  lo^s  and  fallen  trees.  The 
banks  are  above  the  high-water  of  1874,  which  was  the  highest  known.  They  are 
entirely  of  Red  River  deposit.  During  the  high-water  of  1874,  flatboats  loaded  with 
lumber  and  fencing  material,  passed  down  through  this  channel,  but  it  could  only  be 
used  at  very  high  water,  when  the  lower  willow  trees  were  so  covered  with  water  that 
boats  couM  bend  them  down  and  pass  over  them. 

For  the  greater  part  of  the  year  only  a  little  stream  of  water,  the  drainage  of  the 
springs  in  the  bank,  finds  its  way  down  this  channel,  and  4  miles  from  the  Courtableau 
the  Ixjttom  of  the  channel  is  6  feet  above  low-water  in  the  Courtableau.  How  much 
higher  the  top  of  the  divide  is,  there  is  no  data  in  the  notes  to  show.  At  Leon's  Bridge, 
which  is  13  miles  from  the  head  of  the  Teche,  the  extreme  low-water  surface  at  the 
time  of  the  survey  was  4i  feet  above  the  low- water  surface  in  the  Courtableau,  and  it 
was  at  the  time*  backwater,  all  entering  from  above  the  bridge  being  so  little  as 
barely  to  supply  the  evaporation  in  the  pool  of  6  miles  backwater  above  the  mouth  of 
the  Fusilier. 

Mr.  Harrod's  survey  was  not  made  by  way  of  Barry's  Landing  but  left  the  Cour- 
tableau about  a  mile  below  Washington,  passing  up  the  Caron  for  ^  miles  to  the  head 
of  the  Maricoquant,  which  runs  to  southward  t^m  the  Caron.  Above  this  point  the 
Caron  is  but  a  rainwater  channel;  and,  below,  its  banks  are  like  those  of  the  Courta- 
bleau and  Teche  of  Bed  River  deposit,  as  are  those  of  the  Maricoquant,  which  from 
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the  Caron  to  the  junction  of  the  Teche,  4  miles  from  Barry's  Lauding  aud  9  n.; i*'^'^ 
from  the  Caron,  is  but  a  small  channel,  aud  at  the  high- water  of  1874  it  had  bu  - :  ^'  r 
feet  depth  on  the  top  of  the  ridge  over  which  it  ruus,  just  below  the  place  wher  i---^^ 
leaves  the  Caron.  It  is  much  overgrown  with  trees  and  there  is  no  chance  for  .  ./i'*'  *'' 
navigation  by  it.  For  the  9  miles  it  only  consists  of  a  series  of  pools,  except  dm  .  r(>.'^' 
very  iiigh  water.  jr^'^-' 

The  fall  from  the  fourth  mile  to  the  thirteenth  in  the  Teche  is  but  little,  but  .-^'it 
channel  is  much  obstructed  by  trees  standing  in  it.  The  banks  are  everywhere  alx  1  ^^ " 
the  hiffh-water  of  1874,  and  are  bordered  by  cultivated  fields  for  much  o^the  distan  \y/'<i 
A  road  follows  the  top  of  the  bank  on  each  side  of  the  bayou,  and  from  the  extre:  \'^  y' 
bottom  to  the  road,  trees  are  quite  thick.  At  the  nineteenth  mile  the  Fusilier  ent«  '^^^x- 
from  the  west,  and  from  it  comes  the  entire  low-water  supply  for  the  Teche.  .^^  I 

At  the  time  of  the  examination  in  August  the  cross-«ection  of  the  Fusilier  was  1  ^^..^ 
square  feet  at  its  mouth,  and  the  velocity  of  the  current  was  about  2  feet  per  secon' '  ',1^ 

There  are  large  cypress  swamps  a  short  distance  up  the  Fusilier  which  act  as  reac' * . \ 
voirs  and  prevent  any  sudden  rise  of  the  stream  at  it«  month,  though  above  ri^' 
swamps  it  must  be  subject  to  great  fluctuations,  as  it  takes  the  drainage  of  a  Ian  -^'"^ 
area  of  prairie  and  hill  country.    There  is  a  channel  which  forms  the  hoad  of  tl"^* 
Vermillion,  and  when  the  Mississippi  is  very  high  and  much  water  comes  down  tb  '^^ 
Teche  from  the  Courtableau,  the  current  runs  up  the  Fusilier  and  down  the  Vermil  '^^' 
lion.    The  banks  of  the  Teche  like  those  of  the  Courtableau  at  Washington  are  severs  *  f 
feet  above  the  highest  floods.     The  overflow  from  the  lower  Courtableau  covered  th«  f?"^' 
land  east  of  the  Teche  to  within  a  few  hundred  feet  of  the  top  of  the  ridge  forming  th*  >  3^^ 
bank  of  the  Teche,  the  drainage  being  from  the  Teche  towards  the  Atchalafaya  bayot  <'r 
and  lakes.     I  was  told  that  they  nowhere  connected  except,  possibly,  through  some 
ditches.     Mr.  Elm's  levels  gave  the  fall  in  the  Teche  from  Amaudville  at  the  mouths" 
of  the  Fusilier  to  Saint  Martiusville  as  10.2  feet.     The  distance  is  30  miles.     Breaux^^^ 
Bridge  is  15  miles  below  Amaudville,  and  7  feet  of  this  fall  is  in  this  15  miles.    The    • 
remaining  3.2  feet  is  between  there  aud  Saint  Martinsville.     Except  at  lowest  water  a   : 
small  steamer  runs  from  Breaux  Bridge  to  Saint  Martinsville  aud  connects  there  with  r: 
larger  ones  which  run  on  the  Teche  below  at  all  stages  of  water. 

Between  Amaudville  aud  Breaux  Bridge  there  is  an  almost  continuous  line  of  over-     . 
hanging  trees  on  one  or  the  other  side  of  the  bayou,  and  in  many  places  on  both  sides.    . 
There  are  also  many  logs,  the  remains  of  old  live-oak  trees  which  had  fallen  in.     The 
channel  is  also  much  obstructed  by  bars  at  the  entrance  of  drainage  canals  or  dit.ches    - 
which  have  been  cut  into  the  bayou  from  fields  on  its  banks  to  save  long  drains  back, 
and  in  rains  much  mud  from  the  alluvial  soil  of  the  fields  is  washed  into  the  bayou. 
These  ditches  are  all  quite  recent  and  the  bars  are  yet  but  short,  though  filling  usu- 
ally about  half  the  cross-section  at  low-water.     In  some  cases  there  was  a  bar  100 
feet  long,  but  seldom  more  than  40  or  50  feet  in  length.     Between  these  bars  there 
was  usually  3  to  6  feet  depth  and  a  width  of  40  to  70  feet.     At  the  height  of  the  flood 
of  1874,  the  bayou  was  here  200  to  350  feet  wide.    The  depth  is  greater  on  tops  of 
these  drainage  bars  below  Breaux  Bridge,  and  it  is  seldom  at  extreme  low-water  le«8 
than  2  feet,  and  the  pools  between  have  5  to  8  feet  depth  with  a  width  of  40  to  80  feet. 
The  high-water  cross-section  is  very  nearly  the  same  as  that  above  as  far  down  as 
Saint  Martinsville. 

There  are  no  short,  bends,  but  the  bayou  runs  in  long  sweeping  bends  with  gentle 
curves.  From  Saint  Martiusville  to  New  Iberia  I  counted  41  snags,  which  are  more 
or  less  obstructions,  and  5  stumps  of  trees  which  have  been  cut  oft'  too  high,  and  at 
some  stages  of  water  form  very  seiious  obstructions.  There  are  16  of  the  bars  caused  by 
drainage  ditches,  which  will,  if  they  are  to  be  removed,  require  each  an  average  exca- 
vation of  about  500  cubic  yards ;  some  of  these  bars  would  be  much  less  than  this,  and 
can  now  be  passed  with  no  trouble,  but  all  are  growing  with  every  hard  rain.  There 
are  not  more  than  20  standing  trees  which  would  need  removal.  There  is  one  WTCck  at 
Saint  Martinsville,  which  is  very  much  in  the  way  at  very  low  water,  but  only  one 
side  requires  to  be  taken  oft';  this  would  leave  sufficient  room  for  passage.  Only  stern- 
wheel  steamers  run  above  New  Iberia.  For  nearly  10  miles  above  New  Iberia  the  depth 
at  extreme  low-water  is  6  to  12  feet.  The  banks  aie  but  little  washed  and  there  nas 
been  no  other  shoaliug  than  that  due  to  the  drainage  canals ;  but  at  New  Iberia  the  con- 
dition of  the  bayou  changes  entirely.  The  width  and  depth  I  was  told  were  formerly 
very  much  like  the  first  10  miles  above,  but  now  the  width  is  nearly  double  what  it 
formerly  was,  and  for  several  miles  its  low-water  depth  is  but  2^  to  4  feet,  and  the 
depth  is  almost  exactly  the  same  for  nearly  the  entire  width  of  the  bayou.  The  cross- 
section  above  New  Iberia  is  a  natural  one,  deep  in  the  middle  and  shoaling  towards 
the  edges  gradually.  The  cause  of  this  injury  to  the  bayou  must  be  determined  be- 
fore any  plan  can  be  made  for  the  improvement  of  it.  Tlie  entire  change,  so  far  as  it 
obstruct'S  navigation,  has  taken  place  since  1860,  but  it  was  probably  in  process  for 
veal's,  before  tnat  time,  unnoticed  because  it  had  not  interfered  with  the  navigation. 
When  the  banks  were  cleared  and  roots  of  the  trees  gradually  rotted,  it  was  less  pro- 
tected from  washing  than  it  had  been  while  lined  by  almost  a  continuous  row  of  cy- 
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No  estimate  is  included  in  the  above  for  dredging,  but  it  ia  because,  if  slack  water 
navigation  is  determined  on  there  will  be  sufficient  depth  on  these  bars,  and  by  closing 
ditches  and  turning  drainage  in  the  other  direction,  the  bars  will  probably  disappear. 
It  may  be  found  that  on  deepening  the  upper  portion  of  the  bayou  by  raising  the 
water  surface  there  will  be  some  little  dredging  of  bars  needed  below  the  lower  dam 
to  make  the  increased  depth  above  available;  but  if  so,  and  if  a  change  in  the  class  of 
boats  to  stern- wheel  boats  should  not  of  itself  remedy  the  evil  of  these  bars,  it  will  be 
soon  enough  then  to  dredge  the  few  lower  bars  when  the  locks  are  made. 

A  chart  of  the  survey  is  made  on  a  scale  of  71^,  as  far  down  as  Saint  Martinsville, 
below  which  the  chart  made  by  Mr.  Duko  gives  all  the  available  data. 
Yours,  respectfully,  • 

H.  C.  COLLINS, 
Assistant  Engineer. 
Maj.  C.  W.  Howell, 

Corps  of  EngincerSf  U,  S,  A, 


EXAMINATION  OF  TCHEFUNCTE  RIVER,  LOUISIANA- 
UNITED  States  Engineer  Office, 

N'ew  Orleans^  February  27, 1880. 

General:  I  have  the  honor  to  submit  herewith  report  of  Assistant 
Engineer  W.  H.  Hoffman  of  an  examination  of  Tchetuncte  River,  Lou- 
isiana, provided  for  in  act  of  Congress  approved  March  3, 1879. 

Tracing  of  chart,  drawn  to  a  scale  of  3^5^,  will  be  forwarded  in  a  sepa- 
rate package. 

Eecommendations  of  Mi.  Hoffman  as  to  plan  of  improvement  are  set 
forth  in  his  report  and  are  concurred  in.  His  estimates  are  also  ap- 
proved and  can  be  expended  to  advantage  on  the  work  during  the  en- 
suing fiscal  year,  viz,  $5,460. 

I  am  unable  to  fnrnish  valuable  information  concerning  the  commer- 
cial importance  of  the  work.  It  is  not  susceptible  of  permanent  com- 
pletion. 

The  nearest  light-liouse  is  on  the  Tchefuncte  River,  near  Madisonviile,  La. 

Mr.  Hoffman  was  also  directed  to  make  an  examination  of  Bayou 
Captain,  which  the  citizens  of  MandeviUe,  La.,  solicited  me  to  have  made 
with  a  view  to  its  improvement  by  the  general  government,  that  it 
might  serve  as  a  harbor  of  refuge  for  vessels  plying  on  Lake  Pontchar- 
train.  The  result  of  the  examination  is  appended  to  Mr.^Hoffman's  re- 
port on  the  Tchefuncte,  and  his  recommendations  as  to  plan  of  improve- 
ment of  Bayou  Gastain  and  estimates  are  approved. 

The  amount,  $3,410,  can  be  expended  to  advantage  on  the  work  during 
the  ensuing  fiscal  year. 

The  colleoJtiion-district  and  nearest  light-house  are  the  same  as  for  the  Tchefuncte 
River. 

Yery  respectfully,  your  obedient  servant, 

C.  W.  HOWELL, 
Major  of  Engineers. 
Brig.  Gen.  H.  G.  Wright, 

Chief  of  Engineers^  U.  8.  A. 

P.  S. — Tracing  of  chart,  drawn  to  a  scale  of  yeVir?  ^^^^  ^  forwarded 
in  a  separate  package. 


SURVEY    OF    CERTAIN   RIVERS.  19 

REPORT  OF  MR.   W.   H.   HOFFMAN,   ASSISTANT    ENGINEER. 

New  Orleans,  La.,  January  31,  1880. 

Major  :  I  have  the  honor  of  submitting  to  you  the  following  report  on  the  examin- 
ation of  the  Tchefnnct«  River,  Louisiana. 

A  survey  of  this  river  was  made  in  1871,  by  the  late  Lieut.  E.  A.  Woodruff,  United 
Statee  Engineers,  and  a  tracing  of  the  chart  made  by  him  was  used  on  which  to  note 
tU  changes  which  have  taken  place  since  that  time.  Cross-sections  were  taken  at 
the  most  imxK>rtant  points,  following  lines  of  soundings  made  by  Lieutenant  Wood- 
ruff nearly  as  possible.  Covington  is  at  the  head  of  navigation  on  the  Bo^e  FaJaya, 
which  is  only  navigable  for  small  schooners  to  this  point,  steamers  stopping  at  Cov- 
ington Landing,  2  miles  below.  There  are  many  sna^  and  overhanging  trees  on  the 
portion  of  river  between  the  steamboat  landing  and  Covington,  and  the  channel  is 
very  crooked ;  bends  are  very  sharp ;  banks  are  of  sharp  sand  and  almost  constantly 
changing  in  freshets.  Many  bars  are  found  with  too  little  water  to  allow  larger 
vessels  to  pass  than  the  small  schooners  at  present  found.  No  other  improvement 
than  removal  of  snass  and  overhanging  trees  is  advisable,  as  cut-ofib^  whicn  captains 
of  schooners  so  much  wish,  would  only  result  in  increasing  the  caving  of  the  bank 
and  would  probably  injure  the  river  below,  where  it  is  now  good.  Bek)w  the  mouth 
of  the  Abita,  the  bank  has  a  gentle  slope  towards  the  river,  and  is  nowhere  caving ; 
there  is  a  wide,  deep  channel,  fully  sufficient  for  any  possible  want  of  navigation. 
The  banks  on  the  lower  part  of  the  river  are  sea  marsh,  covered  at  high  tide.  The 
entrance  of  the  river  into  Lake  Pontchartrain  has  a  bar  on  which  is  found  but  5| 
feet  at  a  common  low-tide.  During  northers  there  is  fully  1  foot  less,  and  at  such 
times  the  harbor  is  most  needed  as  a  harbor  of  refuge  for  vessels  from  all  coast  ports 
as  far  east  as  Pensacola,  coming  into  Lake  Pontchartrain  during  a  norther. 

The  entrance  to  New  Orleans  basin  canals,  on  the  lake,  is  a  very  difficult  one,  and 
very  dangerous  indeed  with  a  norther  blowing.  The  chief  business  of  the  steamers 
ninning  in  this  trade  is  canying  passengers  to  and  from  the  sea-side  watering-places, 
and  for  them  some  safe  harbor  on  t^e  north  side  of  the  lake  is  very  important.  The 
harbor  to  which  improvement  of  this  bar  would  give  these  access  is  one  of  the  best  pos- 
sible for  such  purposes.  The  river  is  several  hundred  feet  wide  and  20  to  30  feet  deep, 
for  2  mUes,  up  to  Madisonville,  where  steamers  can  tie  up  at  the  bank  at  an^  time. 
The  bar  is  made  of  sand  and  shell  washed  from  the  lake  and  not  from  material  car- 
ried out  by  the  river,  which  is  a  clear-water  stream.  The  constant  progress  of  the 
point  and  the  bar  to  the  southwest,  and  the  washing  away  of  the  west  side  by  the 
coirent^  shows  that  the  bar  is  the  effect  of  the  washing  of  the  sand  of  the  lake  beach 
to  westward  along  the  coast.  The  winds  affecting  this  shore  blow  from  southeast, 
and  a  jetty  to  protect  the  entrance  from  this  wash  of  sand  from  eastward  may  be 
found  necessary  to  retain  the  channel,  even  if  one  should  be  dredged  out,  as  can  be 
easily  done. 

Estimate  for  the  improvements  is  as  follows : 

Removal  of  all  snags  to  Covington ^00 

Removal  of  all  overhanging  trees 500 

Dredging  on  bar  15,000  cubic  yards,  at  25  cents , 3,750 

Add  for  engineering  and  contingencies,  20  per  cent 910 

Total 5,460 

At  the  urgent  solicitation  of  the  citizens  of  Mandeville,  an  examination  was  made 

of  Bayou  Castain,  the  month  of  which  was  formerly  their  harbor,  on  Lake  Pontchar- 

™J°»  J^]?^^*  entrance  from  the  lake  is  now  so  filled  as  to  be  useless.    The  bayou  drains 

*  f  JiS     '^  acres  of  timbered  land,  and  during  rains  there  is  sufficient  current  to  wash 

out  the  sand  from  the  entrance  and  give  a  channel  across  the  bar  at  times  as  deep  as 

4  feet,  but  unfortunately,  with  the  first  blow  from  the  southeast  it  is  fiUM  with  sand ; 

aeJdom  remaining  open  for  a  week,  and  filling  so  as  to  leave  but  i  a  foot  of  water  over 

A  ^^^r*    .^    ®  washing-out  process  gave  the  idea  of  making  a  permanent  entrance, 

•nd  a  charter  was  secured  from  the  State ;  cribs  were  made  and  slightly  ballasted  with 

n^^Ti  P^ac««  on  each  side  of  the  entrance.    A  few  of  these  cribs  remain,  and  as  far 

wnlvV5®^i?^  i        channel  remains,  but  most  of  the  cribs  washed  ashore  and  the 

wort  Iffi^  -? -f '^^^  ^^  ^^'it  of  money  for  continuing  it.    The  success  of  this  crib 

Sw  the^MMr'+S  'i^^^®  *^**  *  j®**y  properly  built  would  keep  the  sand  from 

rhmia  a  depth  of  6  tn  7  r^f  ?^  V®^?«  ^^^  ^l  ^^^  washed  along  shore  to  westward. 

Kire  a  deptii  of  5  orfif  *^         bayou,  and  were  the  entrance  so  improved  as  to 

wncfi ted,  and   tlie  lia  h  *  ^^   *^®  ^*^»  *^®  commerce  of  the  town  would  be  greatly 

north  shore  dxtringt  t^^     i  *^^*  made  would  be  available  as  a  harbor  of  refuge  on  this 

Jlindeville  ia  one  oftf^       ^^  *^®  ^*^^  ^^^  winter  months. 

006  to  three  steamers  at      ^^**^*  watering  places  and  during  the  summer  and  fall  from 

jeir.    Tliere  aj*e  also  ^^^  th«re  every  day,  and  one  daily  during  the  remainder  of  the 

"  «»aay  scliooners. 
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The  estimated  cost  for  the  improvemeiit  to  be  made  is  as  follows : 

12,400  cubic  yards  dredging,  at  25  cents $3,100 

Add  10  per  cent,  for  contingencies ., 310 

Total 3,410 

Yours,  respectfully, 

W.  H.  HOFFMAN, 

Aanstant  Engineer, 
Maj.  C.  W.  Howell, 

Corps  of  Engineers,  U,  S,  A, 


examination  of  tickfaw  river,  louisiana. 

United  Staies  Engineer  Office, 

ifew  Orleans^  February  27  y  1880. 

General  :  I  have  the  honor  to  snbmit  herewith  report  of  Assistant 
Engineer  H.  G.  Collins  of  an  examination  of  Tickfeiw  Eiver,  Louisiana, 
made  by  Civil  Assistant  H.  S.  Douglas,  as  provided  for  in  act  of  Con- 
gress approved  March  3, 1879.  ^ 

Tracings  of  chart.,  drawn  to  a  scale  of  j-^j  will  be  forwarded  in  a  sepa- 
rate package. 

Becommendations  of  Mr.  Collins  as  to  plan  of  improvement  are  set 
forth  in  his  report  and  are  concurred  in.  His  estimates  are  also  ap- 
proved :  the  total  amount  of  which  can  be  expended  to  advantage  on 
the  work  during  the  ensuing  fiscal  year,  viz,  $10,230. 

The  commercial  importance  of  the  work  is  given  in  the  report  of  Mr. 
Collins. 

The  work  is  not  susceptible  of  permanent  completion. 

It  is  located  in  the  coUectlon-district  of  New  Orleans.  The  nearest  light-house  is 
at  the  month  of  Pass  Manchac,  Lake  Pontchartrain. 

Very  respectfully,  your  obedient  servant, 

C.  W.  HOWELL, 

Major  of  Engineers. 
Brig.  Geu.  H.  C  Wright, 

Chief  of  Engineers^  U.  S.  A. 


REPORT  OF  MR.   U.   C.   COLLINS,   ASSISTANT  ENGINEER. 

New  Orleans,  La.,  January  31,  1880. 

Major  :  I  have  the  honor  to  snbmit  the  following  report  of  the  examination  of 
Tickfaw  River  and  its  navigable  branches.  The  Tickfaw  River  rises  in  the  State  of 
Mississippi  and  empties  into  Lake  Maurepas.  North  of  the  beginning  of  this  survey 
the  river  is  at  low-water  but  a  succession  of  pools,  connected  by  ripples,  over  whicn 
in  long  droughts  but  little  water  flows,  and  its  banks  are  hign  rolling  piae  woods 
land,  or  a  bottom  once  washed  out  by  tne  stream  and  heavily  timbered,  covered  in 
freshets  by  the  river. 

The  survey  was  made  by  H.  S.  Douglas,  assistant  engineer.  He  began  at  the  cross- 
ing of  the  Baton  Rouge  and  Ponchatoula  road,  where  the  stream  is  60  to  80  feet  wide 
and  5  to  10  feet  deep  at  low-water ;  but  there  are  bars  where  but  3  feet  is  found.  The 
first  6  miles,  above  Mr.  Chapman's  place,  is  so  choked  by  old  logs,  snags,  and  trees 
blown  in  by  the  gale  of  September  last,  as  to  be  almost  impassable  even  for  a  skiff, 
and  there  is  an  almost  continuous  line  of  overhanging  trees  on  one  side  or  the  other. 
On  the  fourth  mile  from  the  beginning  is  Whetmore  Island,  where  the  river  divides, 
one  part  passing  to  the  west  of  the  island,  having  at  its  head  much  the  largest  cross- 
section,  is  entirely  blocked  by  raft  of  snags,  trees,  and  drift,  and  the  other  part,  pass- 
ing to  eastward  of  the  island  for  nearly  a  mile,  is  but  2  feet  deep  and  less  than  30  feet 
wide  in  places,  and  much  obstructed  by  timber  standing  and  fallen.    This  island  and 
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liA  two  obstructed  channeU  are  probably  the  dam  which  mokes  the  4-mile  pool  above, 
and  at  low-water  aiiy  improvement  of  these  channels  will  probably  draw  off  the 
vater  above ;  but  below  tne  island  the  character  of  the  river  changes  to  a  tidal 
itn^uny  with  a  current  depending  entirelv  on  the  tide,  except  at  freshets. 

From  Chapman^s  place  to  Mr.  Settoon's  place  is  4  mUcs,  asd,  though  the  depth  is 
nowhere  less  than  4  feet  and  the  width  great  enough,  so  that  schooners  or  steamers 
could  easily  navigate  it,  they  are  entirely  prevented  by  the  great  number  of  logs  and 
the  overhanging  trees.  Mr.  Chapman  made  one  cut-ofifmany  years  ago,  and  attempted 
to  make  another  one,  but  failed  to  turn  the  river  through  the  second,  and  it  can  yet 
be  eaaily  closed  and  saves  half  a  mile  of  river  and  4  bends  of  240^  or  more  each,  while 
his  cut  would  give  a  long,  straight  reach.  The  first  cut-off  which  he  succeeded  in 
making  was  an  unimportant  one,  shortening  the  river  so  Uttle  as  not  to  appreciably 
diange  the  slope^  and  these,  so  far  as  coum  be  learned,  were  the  only  attempts  to 
interfere  with  tne  river.  The  banks  are  nowhere  caving,  and  once  cleared  the  channel 
would  probably  remain  good.  The  bottom-land  is  so  low  that  it  is  covered  with  every 
fresliet,  and  is  not  liable  to  be  cleared  so  ^  to  form  cut-offs ;  a  growth  of  cane  protects 
it  from  washing.  The  water  is  almost  absolutely  free  from  any  earthy  material  in 
an^ienaion,  but  is  colored  to  a  dark  coffee-color  by  cypress  and  gum.  Mr.  Settoon^s 
place  is  now  the  head  of  navigation  for  schooners,  which  they  find  great  difficulty  in 
reaching  from  the  great  number  of  trees  blown  in  by  the  September  gale.  There  were 
many  oM  snags  and  some  overhanging  trees  forming  obstructions  before.  Below  this 
there  is  nowhere  leas  than  9  feet  depth  in  the  channel ;  8  miles  below  Settoon's  Blood 
River  enters  £rom  the  north ;  it  is  but  a  tidal  stream  so  far  up  as  it  is  navigable  (ikbout 
4  miles),  and  the  width  is  80  feet  or  more  and  the  depth  about  10  feet.  There  are  many 
old  snags  and  trees  and  some  overhanging  trees.  Blu£b  touch  the  river  sufficiently 
often  to  afford  landing  places.  From  the  mouth  of  Blqod  River  to  the  Natalbany  is  6 
miles,  and  from  thence  to  Lake  Maurepas  is  2  miles.  This  distance  has  a  channel 
folly  250  feet  wide  and  a  depth  of  10  to  20  feet.  The  Natalbany  enters  from  the  north 
and  is  navigable  to  the  town  of  Springfield,  10  miles  above  its  junction  with  the  Tick- 
faw.  The  depth  is  nowhere  less  than  10  feet  in  the  channel,  and  it  has  a  sufficient 
width  to  turn  a  schooner  or  steamer  almost  anywhere,  but  it  is  somewhat  obstructed 
by  snags,  trees,  and  overhanging  trees.  The  Ponchatoula  River  is  the  most  easterly 
branch,  and  enters  the  Natalbany  4  miles  above  its  junction  with  the  Tickfaw.  Except 
during  freshets  it  is  entirely  supplied  by  tide- water,  and  rises  and  falls  with  the 
lake. 

The  survey  of  it  began  at  the  bridge  on  the  Baton  Rouge  and  Ponchatoula  road,  to 
which  point  there  is  sufficient  width  and  depth  for  navigation,  but  the  first  2  miles  is 
much  obstructs  by  overhanging  trees  and  by  logs  and  trees  in  the  water.  Below 
Wadeaborough  there  is  now  navigation  for  schooners,  but  the  channel  is  much  ob- 
struct-ed  by  overhanging  trees,  by  trees  blown  in  during  the  gale  of  September,  and 
by  old  logs  and  snas^s.  Each  of  the  three  branches  of  the  Tickfaw  is  of  more  com- 
mercial  importance  than  the  main  stream,  and  removal  of  the  obstructions  will  facili- 
tate communication  with  New  Orleans,  and  make  it  possible  to  use  steamboats  instead 
of  schooners.  Any  increase  in  regularity  and  speed  of  the  means  of  communication 
will  promote  settlement  of  the  country  and  increase  its  commerce.  The  schooners  now 
coming  to  these  rivers  during  all  the  year  (except  the  three  or  four  dull  months  of 
ftonmier)  are  about  as  follows : 

Schooners 
jKjr  week. 

To  the  Natalbany 4 

To  the  Ponchatoula 3 

To  the  Blood  River 2 

To  the  Tickfaw 3 

Besides  the  freight  of  these  schooners,  great  quantities  of  hewn  timber,  spars,  and 
saw-logs  are  floated  out,  and  are  to  be  included  in  the  commerce  of  these  rivers. 

The  depth  of  water,  which  depends  entirely  on  the  height  of  water  in  Lake  Mau- 
repas, is  never  so  little  as  in  the  least  to  affect  navigation,  and  there  is  at  lowest  water 
of  a  winter  norther  7  feet  of  water  over  the  bar  at  the  mouth  of  the  Tickfaw  in  the 
lake,  but  the  bar  at  the  mouth  of  Pass  Manchac  iu  Lake  Pontchartrain  has  but  6  feet 
depth,  and  at  low  tide,  with  a  northwest  wind,  less  than  5  feet.  The  entire  commerce 
of  these  rivers,  and  the  Amite  and  other  rivers  entering  Lake  Maurepas,  must  all 
pass  this  bar.  No  survey  has  been  made  of  it,  but  from  information  given  by  captains 
of  vessels  passing  there,  I  think  it  will  require  about  20,000  cubic  yards  of  dredging  to 
make  a  good  channel.  The  available  depth  is  said  to  be  much  less  than  it  was  pre- 
vious to  the  breaking  of  the  Bonnet  Carre  crevasse  in  1874.  Most  of  the  water  from 
that  source  now  finds  its  wuty  into  Lake  Maurepas,  and  from  it  alone  comes  the  mud 
for  a  bar  at  the  mouth  of  Pass  Manchac,  as  all  the  rivers  entering  the  lake  are  clear- 
water  streams.  The  cost  of  dredging  the  20,000  cubic  yards  will  be  about  25  cents  per 
yard,  or  $5,000  for  the  whole,  if  the  information  should  prove  correct  as  to  its  amoimt, 
and  if  nothing  but  dredging  were  required. 
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On  the  banks  of  the  Tickfaw  and  each  of  its  branches  are  many  shell  mounds  which 
are  kitchen  refuse  of  some  ancient  race.  The  shells  of  these  mounds  are  mostly  the 
gnathodon  clam,  which  is  now  found  living  in  the  lake  below,  and  throughout  the 
mounds  are  pieces  of  broken  pottery  and  bones  in  small  amount  compared  with  the 
shells ;  but  all  bones  of  any  size  show  marks  of  having  been  cooked  and  of  having 
been  split  to  get  at  the  marrow.  They  are  part  anlmal*-deer,  &,c, — and  in  part  human 
bones.  The  mounds  are  like  those  found  on  all  other  rivers  on  this  part  of  the  coast. 
These  shells  would  be  of  value  if  works  were  made  to  improve  Lake  Pontchartrain 
navigation.  The  improvement  of  the  Tickfaw  River  far  above  the  head  of  the  present 
survey  would  open  a  country  where  are  growing  g^at  forests  of  yellow  pine,  and  afford 
means  of  floating  it  out ;  far  less  work  would  be  necessary  for  this  than  ror  any  purposes 
of  navigation.  In  its  present  condition  the  upper  river,  even  in  highest  water, 
cannot  be  used  for  rafting.  From  the  head  of  the  survey  down  to  the  Chapman  place, 
closure  of  one  fork  at  Whetmore  Island,  and  removal  of  the  snags  and  trees  now  may 
give  the  water  of  the  next  one  or  two  high  river  seasons  a  chance  to  wash  out  one 
channel  to  an  extent  to  make  it  navigable.  It  is  quite  probable  that  a  little  washing 
on  the  shoal  places  will  show  that  they  are  really  but  sunken  logs  slightly  covered  with 
sand ;  and,  ii  so,  removal  will  at  once  make  the  river  navigable  to  the  head  of  the 
survey.    Estimates  for  the  improvements  proposed  will  be  as  follows : 

Tickfaw  River  fix)m  head  of  survey  at  Van  Buren  place  to  Chapman's  place, 

6mUes,  at$500 $3,000 

Chapman's  to  Settoon's  place,  4  miles,  at  $300 1,200 

Settoon's  to  lake,  16  miles,  atflOO 1,600 

j^lood  River,  4  miled,  at  |100 400 

Natalbany  and  Ponchatoula  Rivers,  If.^  miles,  at  ^150 2, 325 

Add  for  contingencies,  &c.,  20  per  cent 1, 705 

Total 10.230 

A  chart  of  these  rivers  has  been  made  on  a  scale  of  zjhrn$  showing  all  visible  obstruc- 
tions and  character  of  the  banks,  soundings  at  low- water,  &,c. 
Yours,  respectfully, 

H.  C.  COLLINS, 
Assistant  Engineer. 
Maj.  C.  W.  Howell, 

Corps  of  JCngineerSf  U,  S,  A. 


examination  of  amite  river,  louisiana. 

United  States  Engineer  Office, 

New  Orleans,  February  21  y  1880. 

General  :  I  have  the  honor  to  submit  herewith  report  of  Assistant 
Engineer  H.  S.  Douglas  of  an  examination  of  Amite  Eiver,  Louisiana, 
provided  for  in  act  of  Congress  approved  March  3, 1879. 

Tracings  of  chart,  drawn  to  a  scale  of  ^^,  will  be  forwarded  in  a 
separate  package. 

Eecommendations  of  Mr.  Douglas  as  to  plan  of  improvement  are  given 
in  his  report,  and  are  concurred  in.  His  estimates  are  also  approved, 
and  can  be  expended  to  advantage  on  the  work  during  the  ensuing  fiscal 
year,  viz,  $23,760. 

I  am  unable  to  furnish  valuable  information  concerning  the  commercial 
importance  of  the  work  other  than  that  given  in  the  report  of  Mr.  Doug- 
las.   The  work  is  not  susceptible  of  permanent  completion. 

It  is  located  in  the  collection  district  of  New  Orleans.    The  nearest  li^ht-house  is  at 
the  mouth  of  Pass  Manchac,  between  Lakes  Maurepas  and  Pontchartrain. 

Very  respectfully,  your  obedient  servant, 

C.  W.  HOWELL, 
Major  of  Engineers. 
Brig.  Gen.  H.  G.  Wright, 

Chief  of  Engineers^  U.  8.  A. 
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REPORT  OF  MR.   U.   S.   DOUGLAS,  ASSISTANT  ENGINEER. 

New  Orleans,  La.,  Janiuiry  31,  1880. 

Sir:  In  obedience  to  Instractions  received  from  you,  I  left  New  Orleans  Augost  18. 
1879,  for  the  purpose  of  making  an  examination  of  the  Amite  River,  Louisiana,  ana 
htre  the  honor  to  submit  this  my  final  report,  with  accompanying  charts. 

The  river  was  traversed  with  transit  and  stadia,  and  soundings  taken  for  73^  miles, 
commencing  at  Thompson's  Bridge,  where  the  road  from  Clinton  to  Amite  City  crosses 
the  river,  and  ending  at  the  point  where  Bayou  Manchac  joins  the  Amite.  Below  that 
point  a  running  examination  was  made,  as  per  orders. 

The  Amit«,  or  old  river  Bienville,  below  Bayou  Manchac,  had  been  previously  sur- 
Tejed  in  the  year  18(j7,  by  Lieut.  J.  K.  Hezlep,  United  States  Engineers.     (See  Report 


of  the  Chief  of  En^neers  for  1868,  pa^e  4^.) 
For  convenience  in  description  I  divide  the 


river  into  three  sections  in  reference  to 
the  cost  and  difficulty  of  improving  the  same.  All  obstructions  are  delineated  on  the 
sceompanying  charts,  and  a  minute  description  of  the  same,  mile  by  mile,  would  be 
tedious. 

FIRST  section 

comprises  the  distance  from  Thom[)son*8  Bridge  to  the  end  of  the  fortieth  mile,  and 
will  all  be  found  on  chart  No.  1. 

The  river  meanders  tlirough  a  heavily  timbered  valley  or  bottom  land  which  averages 
about  1  mile  in  width,  and  subject  to  overflow  during  floods.  The  margin  of  this 
valley  and  the  high- water  banks  of  the  river  is  a  high  roUiuc  country,  thickly  settled 
and  well  cultivated.  In  its  meanderings  the  river  occasionally  strikes  this  high  coun- 
try, and  in  such  cases  the  bluff  averages  from  20  to  30  feet  in  height. 

Timber  of  almost  every  variety  abounds  in  the  valley,  cypress,  pine,  and  beech,  be- 
ing the  most  prevalent,  but  owing  to  the  numerous  obstructions  in  the  stream  it  is 
never  rafted  to  a  market. 

The  obstructions  are  chiefly  trees,  which  have  fallen  in  by  the  caving  of  the  banks, 
caused  Dy  the  swift  current  during  floods.  The  general  character  of  the  stream  is  a 
soccession  of  pools,  sometimes  over  a  mile  in  length  and  not  less  than  4  feet  in  depth , 
connected  by  ripples  or  shoals,  there  often  being  not  more  than  1  foot  of  water  over 
them.  The  bed  of  the  stream  is  generally  gravel  or  sand,  and  the  shoals  are  invariably 
oomposed  of  these  materials. 

There  are  a  number  of  island  chutes  which  would  require  to  be  closed,  as  the  river 
dnring  low-water  cannot  bear  any  diversion  of  its  volume  from  the  main  channeL 
Bat  few  cut-offii  exist,  and  those  that  do  have  been  made  bv  tlie  river  itself  and  not 
by  artificial  means.  The  average  width  of  this  section  is  106  feet,  with  a  least  depth 
of  1  foot ;  maximum  velocity  of  current  at  high-water,  4.4  feet  per  second ;  average 
velocity  at  low- water,  1.4  foot  per  second.  The  obstructions  to  be  found  consist  of 
about  4.^  snags,  300  fallen  trees,  200  overhanging  trees,  and  20  standing  trees.  The 
removal  of  these,  together  with  tiie  closure  of  19  island  chutes,  and  clearing  out  of  two 
cut-offii,  would  give  a  low- water  channel  of  20  inches.  One  bridge  would  have  to  be 
converted  into  a  draw  or  removed. 

The  removal  of  these  obstructions  would  cost  $300  per  mile,  making  a  total  for  the 
40  mUes  of  $12,000. 

SECTION  NO.  2 

includes  from  the  fortieth  mile  to  the  Junction  of  Bayou  Manchac,  73^  miles  from  the 
initial  point  of  the  survey,  comprising  33|  miles  of  rive>.  The  valley  of  the  river  is 
the  same  as  that  of  the  first  section,  but  the  width  and  depth  of  the  stream  are  greatly 
increased.  On  the  forty-first  mile  it  receives  from  the  west  its  first  tributary  of  any 
aise,  Sandy  Creek,  and  on  the  fifty-sixth  mile  it  is  joined  by  the  Comite,  a  stream  of 
about  one-half  the  volume  of  the  Amite.  The  addition  of  these  two  streams  increases 
the  average  width  to  175  feet.  The  present  least  depth  below  Sai^dy  Creek  is  2  feet, 
and  below  the  Csmite  3  feet.  There  are  no  ripples,  and  the  velocity  of  the  current  is 
decreased,  the  fall  being  divided  over  the  entire  distance  instead  of  being  concentrated 
st  the  ripples  or  shoals.  The  maximum  velocity  is  2.2  feet  per  second  minimnm  0.4 
feet  per  second.  The  obstructions  to  be  removed  consist  of  about  175  snags,  140  iaX- 
len,  100  overhanging,  and  35  standing  trees ;  also  about  10,000  running  feet  of  bank 
to  be  cleared  of  projecting  willows.  There  are  three  island  chutes  to  be  closed,  three 
cut-ofib  to  be  cleared  out,  and  one  bridge  to  be  removed  or  converted  into  a  draw. 
The  removal  of  these  obstructions  would  give  a  low- water  channel  of  3  feet. 

The  amount  required  is  estimated  at  $150  per  mile,  making  a  total  for  the  33i  miles 
of  $5,025. 

SECTION  NO.  3 

eomprises  from  Bayou  Manchac  to  Lake  Maurepas,  37  miles,  is  a  tide^water  bayou, 
with  ample  depth  for  all  vessels  navigating  it.    Before  the  closure  of  Bayou  Manchac, 
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this  bayon,  together  with  the  Lower  Amite,  formed  one  of  the  many  passes  through 
which  the  waters  of  the  Mississippi  found  their  way  to  the  Gulf,  and  was  then  known 
as  the  river  Bienville.  There  is  at  the  present  time  a  line  of  steamers  running  between 
New  Orleans  and  Hope  Villa  on  Bayou  Manchac.  The  chief  obstructions  complained 
of  by  these  boats  are  the  bars  at  the  month  of  the  Manchac  and  at  the  mouth  of  the 
Amite  in  Lake  Maurepas,  but  as  no  lino  was  run  upon  this  portion  of  the  stream,  there 
is  not  sufficient  data  to  base  an  estimate  for  their  improvement  upon.  Any  improve- 
ment of  these  bars  would  necessitate  the  same  upon  tne  one  at  the  Lake  Poutchartrain 
end  of  Pass  MMichac,  as  the  depth  of  water  upon  all  three  is  about  the  same,  varying 
from  5  to  6  feet  at  low-water,  the  least  depth  being  during  the  prevalence  of  north- 
west winds. 

Four  and  a  half  miles  below  Manchac  is  the  town  of  Port  Vincent,  and  from  here  to 
Whitehall,  16  miles  below,  the  banks  are  quite  thickly  settled :  this  portion  of  the  river 
having  the  immediate  banks  the  highest  and  sloping  back  to  tne  swamp.  From  White- 
hall to  the  lake  the  banks  are  swamp,  with  an  occasional  shell  bank.  The  obstructions 
consist  of  45  snags,  26  fallen  and  42  overhanging  trees.  There  is  nowhere  in  the  river 
less  than  15  feet  of  water,  and,  except  during  floods,  the  current  depends  upon  the 
tide. 

An  estimate  of  $75  per  mile  is  made  for  this  section,  making  the  total  amount  for 
the  37  miles  |2,775. 

RECAPITULATION. 

First  section,  40  miles,  at  $300  per  mile $12,000 

Second  section,  33|  miles,  at  $175  per  mile 5,025 

Third  section,  37  miles,  at  $75  per  mile 2,775 

Add  20  per  cent,  for  engineering,  contingencies,  &o .-... 3, 960 

Total 23,760 

The  commerce  to  be  benefited  is  large  and  important,  as  the  river  is  bordered  by 
plantations,  the  most  of  which  are  engaged  in  the  cultivation  of  cotton.  Should  the 
upper  river  be  opened  to  navigation,  at  least  10,000  bales  of  cotton,  besides  consider- 
able sugar,  com,  and  all  varieties  of  country  produce,  together  with  lumber  and  wood, 
would  find  their  way  by  this  route  to  a  market.  At  present  all  produce  has  to  be 
hauled  overland,  either  to  the  Mississippi  River  or  Jackson  Railroad. 

Staves,  shingles,  lumber,  and  wood  are  the  principal  products  of  the  lower  river, 
and  a  considerable  quantity  of  sugar  and  molasses  comes  from  Bayou  Manchac.  The 
return  trade  would  be  large,  as  all  persons  residing  on  the  river  would  obtain  their 
supplies  by  this  route.  The  present  value  of  the  commerce  of  that  portion  of  the 
river  navigated  is  about  $250,000  per  annum. 

The  Amite  River  is  the  natural  drain  of  all  the  country  lying  between  it  and  the 
Mississippi  Riyer,  and  its  headwaters  extend  far  up  into  the  State  of  Mississippi. 
The  bed  of  the  stream  is  not  sufficient  during  heavy  rains  to  cany  off  the  drainage  of 
this  immense  area,  and  in  consequence  it  overflows  its  entire  valley,  sometimes  rising 
15  to  18  feet  in  24  hours,  this  being  its  range  between  high  and  low  water  at  Will- 
iams's Bridge. 

Your  assistant  was  informed  that  in  years  past  the  subject  of  improving  this  river 
had  been  agitated,  and  that  the  State  government  had  appropriated  $75, (XM)  for  that 
purpose.  With  this  appropriation  the  river  was  cleared  of  obstructions  as  far  up  as 
Denni's  Mill,  22  miles  below  the  initial  point  of  the  present  survey. 

All  the  inhabitants  take  a  deep  interest  in  the  proposed  improvement,  and  your 
assistant  and  his  party  were  treated  with  the  utmost  hospitality,  and  every  assistance 
required  cheerfully  afforded. 

Very  respectfully,  H.  S.  DOUGLAS, 

Assistant  Engineer, 

Maj.  C.  W.  HOWKLL, 

Corps  of  EngineerSy  U.  S.  A, 


esa3ilnati0ir  vou  a  canal  to  contteot  the  waters  op  bayou 
teghey  at  charenton,  with  abanb  lake,  louisial^a. 

United  States  Bnginebb  Office, 
2few  Orleans^  February  27, 1880. 

General  :  I  have  the  honor  to  sabmit  herewith  the  report  of  Assist- 
ant Engineer  H.  C.  GoUins  of  an  examination  for  a  canal  to  connect  the 
waters  of  Bayou  Teche,  at  Cbarenton,with  Grand  Lake,  Louisiana,  pro- , 
vided  for  by  joint  resolution  approved  June  28, 1879. 
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A  plot  showing  the  location  of  the  proposed  canal,  and  profiles,  drawn 
to  a  scale  of  ^^079  ^^^  ^^  forwarded  in  a  separate  package. 

Recommendations  of  Mr.  Collins  as  to  plan  of  improvement  are  con- 
coned  in.  These  will  be  found  in  his  report,  appended  hereto.  His 
estimates  are  also  approved,  and  can  be  expended  to  advantage  on  the 
work  during  the  ensuing  fiscal  year,  viz,  $73,196.40. 

The  work  wiU  constitute  a  permanent  improvement,  in  the  ordinary 
acceptance  of  the  word  permanent.  The  work  is  of  very  considerable 
importance,  as  set  forth  in  Mr.  Collins's  report. 

The  work  is  situated  in  the  coUection-district  of  New  Orleans.    The  nearest  light* 
house  is  at  the  mouth  of  the  Atchafalaya  River . 

Very  respectfully,  your  obedient  servant, 

C.  W.  HOWELL, 
Major  of  Engimem. 
Brig.  Gen.  H.  G.  Wright, 

Chief  of  Engineers^  U.  8.  A. 


REPORT  OF  MR.   H.   C.   COLLINS,   ASSISTANT  ENGINEER. 

New  Orleans,  La.,  January  31^  1880. 

Major  :  I  have  the  honor  to  submit  the  following  report  of  the  examination  for  a 
canal  at  Charenton,  to  connect  the  waters  of  Bayou  Teche  at  Charenton  with  Graad 
Id^e,  Louiaiana. 

I  arrived  at  Charenton  on  the  22d  of  Norember,  and  found  Mr.  Edward  Sillon,  E. 
Maynafd,  and  AUred  Fusilier,  the  i)ariBh  surveyor,  who  gave  me  all  necessary  infor- 
mation about  land  lines  and  high  and  low-water  marks,  and,  with  other  citizens,  gave 
all  the  assistance  needed  in  measuring  distances  and  running  the  level  lines.  AU  were 
very  much  interested  in  the  proposed  improvement. 

The  actual  distance  from  water  edge  in  the  lake  to  Bay  on  Teche  is  5,594  feet  at  low- 
wat-er,  but  for  the  canal  5  feet  in  depth  at  low-water  1,000  feet  from  shore  line  in  the 
lake  to  the  channel  must  be  added  to  this  distance.  The  land  crossed  is  an  old  sugar 
plantation.  All  was  once  in  cultivation,  but  is  now,  except  a  small  field,  abandoned 
to  common  pasture.     It  is  entirely  free  from  trees  or  stumps. 

•  There  is  no  swamp,  and,  though  no  borings  were  made,  the  universal  experience 
along  this  portion  01  the  Teche  in  digging  wells  for  stock  water,  dbc,  would  show 
that  there  is  no  quicksand  to  interfere  with  the  excavation  of  the  canal. 

At  the  time  of  the  survey  the  wind  had  blown  for  several  days  from  the  northwest, 
aad  the  water  was  at  the  extreme  low  stage  only  reached  at  low  river  after  northeni. 

In  the  Teche  the  water  was  1.593  feet  bSow  a  mean  low^water  mark  established  by 
Mr.  Fusilier  firom  the  experience  of  many  years  on  the  bayou.  In  Grand  Lake  it  waa 
2  feet  below  the  black  low- water  line  on  piles  and  cypress  trees  in  and  near  the  water. 

The  depth  in  the  lake,  when  the  chamiel  was  reached,  1,000  feet  from  shore,  waS'4 
feet,  and  soundings  were  made  three-fourths  of  a  mile  further  with  no  change  of  depth, 
aad  I  was  told  that  the  depth  was  uniform  entirely  across  the  lake  to  Bayou  Pigeon, 
bat  that  it  was  deeper  northward  to  the  channels  leading  into  the  lake  from  the  Upper 
Atchafalaya. 

The  bottom  was  blue  mud,  quite  stiff,  with  many  shells  of  gnathodon  olam.  both 
alive  and  dead;  and  the  shore  just  eastward  from  the  proposed  mouth  in  the  lake  is  a 
ridge  15  feet  high  in  places  of  the  same  -shells. 

Tlie  plantation  is  known  as  the  Mossy  Tract  and  belongs  to  the  Citizens'  Bank  of 
Kew  Orleans.  Mr.  Sillon  had  communicated  with  its  officers  and  had  found  them 
▼illiAg  to  grant  the  right  of  way  free;  which  they  could  well  afford  to  do,  as  it  would 
give  them  a  permanent  levee  on  the  upper  line  of  the  plantation. 

The  height  of  water  in  the  Teche  was  0.097  feet  above  that  of  the  lake  November  23, 
and  at  low- water  there  is  seldom  any  material  difference  in  the  water  levels. 

The  flood  of  1874  was  the  highest  known  in  Grand  Lake  and  its  height  was  12.776 
feet  alK>ve  extreme  low-water,  reaching  to  within  500  feet  of  the  water  of  the  Teche, 
lod  the  narrow  rid^e  between  them  was  here  but  l.:?83  feet  high.  The  water  of  the 
Teche  at  the  same  time  was  2.889  feet  below  that  of  the  lake,  and,  though  the  highest 
blown  in  the  Teche,  was  but  9.790  feet  above  .extreme  low-water.  The  low-water 
apply  of  the  Teche  is  mainly  by  Bayou  Fusilier  and  entirely  from  rains  of  the  region 
to  westward  of  the  Teche.    The  waters  of  the  Teche  join  those  of  Grand  Lake  at  the 

H.  Ex.  54: 3 
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junotion  of  the  Teche  and  Atdiafalaya,  but  it  is  about  80  miles  around  by  water  from 
Charenton  to  the  lake  end  of  the  proposed  canal. 

Directly  across  Grand  Lake,  about  9  miles,  is  the  mouth  of  Bayou  Pigeon,  which 
forms  a  direct  navigable  connection  with  Grand  River  and  through  it  with  Plaquemines 
Bayou,  and,  if  a  lock  should  be  made  in  this  bayou  so  as  to  form  a  connection  once 
more  with  the  Mississippi  River,  this  would  be  by  far  the  nearest  route  for  water  com- 
munication between  tne  Teche  country  and  New  Orleans.  Before  that  time  it  would 
save  about  75  miles  over  the  present  route'and  connect  with  it  at  Butte-a-La-Rose  or 
below,  avoiding  the  worst  portion  of  the  present  channel,  and  having  a  low-water 
depth  1^  feet  greater.  There  is  a  network  of  bayous  between  the  Teche  and  the  Mis- 
sissippi River,  all  connecting  with  the  Atchafalaya.  Many  of  these  bayous  are  now 
closed  to  navigation  by  blocKs  of  raft.  The  navigable  channels  and  those  capable  of 
being  made  so  could  only  be  known  on  a  full  careful  survey  of  the  entire  Atchafalaya 
and  its  connecting  bayous,  which  has  never  yet  been  made. 

For  this  canal  a  cut  50  feet  wide  at  the  bottom  will  be  sufficient  for  commerce,  and 
banks  with  a  slope  of  1  to  1  will  probably  stand  in  that  kind  of  soil. 

A  basin  600  feet  long  and  100  feet  wide  is  proposed  about  the  middle  of  this  canal  to 
give  room  for  passing  of  boats  and  a  place  for  them  to  lay  up  in  case  of  necessity.  The 
navigable  depth  of  the  route  will  be  at  mean  low-tide  oi  ordinary  low-water  5  to  6 
feet.  As  the  cut  requires  to  be  carried  out  1,000  feet  into  the  lake,  a  breakwater  may 
possibly  be  found  necessary  on  the  east  side,  which  is  the  only  one  exposed  to  danger 
from  storms. 

This  proposed  canal  is  peculiar  in  one  respect.  At  times  of  sudden  rise  in  the  Missis- 
sippi or  break  of  its  levees,  Grand  Lake  in  some  extreme  case  may  rise  nearly  5  feet 
higner  than  the  water  of  the  Teche.  This  extreme  difference  would  last  for  but  a  few 
days,  but  a  difference  of  nearly  2  feet  would  be  a  common  case  in  time  of  high-water 
in  Mississippi  River.  At  low-water  seasons  a  difference  of  2  or  3  feet  is  at  times  found. 
This  makes  a  lock  necessary  in  the  canal,  and  one  with  double  gates,  so  that  it  can  be 
used  in  either  direction. 

The  amount  of  water  for  lockage  would,  in  the  nature  of  the  case,  be  unlimited,  so 
that  two  abutments,  with  the  gates  at  a  distance  of  500  feet  or  more  apart,  would  make 
a  lock,  the  sides  of  which  womd  need  no  other  wall  than  the  earth  bank  of  the  canal. 
The  abutments  carrying  the  gates  would  need  to  be  long  enough  for  the  double  pair 
of  gates.  The  width  of  the  clear  passage  should  be  45  feet,  and  the  gates  would  re- 
main open  at  all  times  when  the  difference  of  level  was  so  little  as  not  to  cause  a 
scouring  current.  The  excavated  earth  would  form  embankments  far  above  all  over- 
flow.   Estimate  for  the  work  would  be : 

183,988  cubic  yards  excavation,  at  25  cents... ^5,997  00 

Gates  and  abutments,  approximate 15,000  00 

Add  for  contingencies  20  per  cent 12, 199  40 

Total 73,196  40 

The  commerce  to  be  benefited  by  the  proposed  canal  is  now  annually  15,000  cypress 
trees,  which  have  to  be  towed  80  miles  farther  than  necessary,  and  35  of  wnich  is  over 
an  open  lake  where  rafts  are  frequently  broken  up  and  lost,  at  an  extra  exx>eiise  of  not 
less  than  |1  each.  Five  hundred  thousand  barrels  of  coal  now  used,  at  an  extra  ex- 
pense of  not  less  than  5  cents  per  barrel  for  towage  and  risk,  probably  much  more  than 
that.  The  entire  amount  of  all  the  lumber  now  used  on  the  tipper  Teche,  all  of  which 
comes  from  the  Upper  Grand  Lake  country  and  above,  and  all  of  the  fencing,  would 
also  be  saved  that  distance  of  towage,  as  it  also  comes  from  the  swamp  bayous  of 
the  Upper  Atchafalaya  region,  passea  the  head  of  Grand  Lake.  The  amount  of  these 
is  not  Imown,  but  is  very  great.  Also,  all  the  sugar  and  cotton  raised  in  the  Teche 
country,  and  that  coming  down  it  from  farther  west,  would  have  a  route  shorter  by 
75  miles  than  at  present,  and  a  low- water  depth  1^  feet  greater  at  least. 

Commerce  would  be  greatly  increased  as  the  lands  of  the  bayou  and  those  of  the 
prairie  country  to  westward  were  brought  more  fully  into  cultivation. 

This  canal,  however,  forms  but  a  connecting  link  in  the  general  plan  for  improve- 
ment of  the  bayous  of  the  whole  delta  region.  Although  it  alone  would  be  of  great 
ben^t  to  the  inhabitants  of  the  Teche  country,  its  value  would  be  greatly  increased 
if  the  work  on  the  Teche,  Atchafalaya,  and  its  connections  above  witn  Red  River  and 
Courtableau,  and  the  shortened  route  into  the  Mississippi  by  way  of  the  Plaquemines 
Bayou  were  completed. 

Plot  and  profile  of  the  canal  are  made  on  scale  of  73^. 
Yours,  respectfuUy, 

H.  C.  COLLINS. 

Maj.  C.  W.  Howell, 

Corps  of  Engineers,  TJ.  S,  -4. 
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summary  of  preceding  reports  on  examinations  and  surveys 

of  water-courses  in  louisiana. 

United  States  Engineer  Office, 

New  Orleans^  February  27, 1880. 

General.  :  I  have  the  honor  to  submit  herewith  report  of  Assistant 
Engineer  H.  G.  Collins  on  the  various  surveys  and  examinations  recently 
made  in  Looisiana,  under  my  direction,  as  provided  for  in  the  river  and 
harbor  act  approved  March  3, 1879.  This  report  is  a  summary  of  the 
different  reports  of  examinations  and  surveys,  and  a  condensation  of  the 
plans  and  estimates  submitted  with  a  view  to  the  general  improvement 
of  the  water-courses  surveyed. 

Very  respectfully,  your  obedient  servant, 

C.  W.  HOWELL, 
Major  of  Engineers, 
Brig.  Gen.  H.  G.  Wright, 

Chief  of  Engineers^  U.  8.  A. 


REPORT  OF  MR.   H.   C.   COLLINS,   ASSISTANT  ENGINEER. 

New  Orleans,  La.,  January  31,  1880. 

BIajor  :  The  Burveya  on  \?liich  Messrs.  Douglas^  Hoffman,  Elms,  and  myself  have 
been  engaged  since  the  lost  annual  report  can  be  divided  by  the  Mississippi  River  into 
two  parts. 

The  portion  east  of  the  Mississippi  consists  of  examinations  of  the  Pearl  River, 
Handeville  Harbor,  Tchefuncte  River,  Tangipahoa  River,  the  Tickfaw  and  its  branches, 
PoDchatoula,  Natalbany,  and  Blood,  and  the  Amite  rivers. 

A  large  portion  of  the  work  required  on  these  streams  consists  of  removal  of  snaes,. 
logs,  and  trees  £rom  the  channel,  and  overhanging  trees  from  their  banks,  but  includes 
some  dredging  at  the  entrances  of  Tchefuncte  and  the  Bayou  Castain  at  Maude ville. 

Fuller  data  are  necessary  than  could  possibly  be  obtained  for  Pearl  River  before 
finally  determinine  on  the  exact  route  for  the  new  channel  to  follow.  The  distance 
to  be  examined  and  the  time  possible  to  spend  upon  it  were  so  disproportionate  that 
but  one  line  could  be  followed.  Should  an  appropriation  be  made  for  work  on  the 
lower  portion  of  the  river,  a  few  weeks  will  be  required  for  its  further  examination, 
not  in  regard  to  the  possioility  of  improving  it  or  the  necessity  of  so  doing,  but  only 
the  details  necessary  for  deciding  on  the  route  to  be  followed. 

The  importance  and  feasibility  of  the  improvement  were  fully  shown  by  the  exami- 
tion. 

The  harbor  at  Mandeville  can  easily  be  made,  and  such  a  harbor,  besides  accommo- 
dating the  trade  of  the  town,  would  frequently  prove  a  safe  harbor  of  refuge  for  ship- 
ping during  the  gales. 

Tliere  is  little  work  to  be  recommended  for  the  Tchefuncte  River.  Some  removal  of 
mags  and  trees  will  be  useful  and  is  needed,  but  it  is  not  practicable  to  much  improve 
the  river  except  at  great  expense,  not  warranted  by  the  good  to  be  derived,  but  an 
improvement  of  the  bar  where  it  enters  Lake  Pontchartrain,  so  that  it  will  be  possible 
to  cross  at  any  time,  is  very  much  needed,  and  will  be  but  a  slight  expense  compared 
with  its  importance  as  a  harbor  of  refuge  for  the  shipping  on  the  lake,  as  well  as  for 
the  vessels  ^oin^  into  the  river  during  tne  frequent  gates. 

The  examination  of  Tangipahoa  River,  which  was  made  laf  t  winter  by  Mr.  Douglas 
too  late  for  action  bv  Congress  at  that  time,  showed  that  the  expense  of  caning  navi- 
gation nearly  60  miles  up  that  river  would  not  be  gi^^at,  and  that  it  would  give  a  mat 
reUef  to  farmers  in  transportation  of  their  produce  ana  for  manufacturers  who  nave 
benm  bosiness  on  its  banks. 

The  improvement  of  Tickfaw  River  and  its  tributaries,  costing  but  little  in  all, 
would  open  an  extensive  and  valuable  country  to  commerce,  and  very  much  improve 
the  facilities  for  that  at  present  existing. 

Mr.  Douglas's  survey  of  and  report  on  the  Amite  River  shows  the  importance  of  that 
itream  to  a  large  tract  whose  only  outlet  to  market  it  is,  and  the  great  help  which 
extension  of  the  navigation  about  60  mUes  above  its  present  head  would  be  to  the  in- 
liabitants  near  it.  The  improvement  of  the  rivers  emptying  into  Lake  Maurepas 
vonld  lose  much  of  its  importance  unlesss  Pass  Manchac,  connecting  Lake  Maurepas 
Mth  Lake  Pontchartrain,  should  also  be  improved. 
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Althongh  no  suTTey  of  this  pass  was  made,  it  was  ascertained  from  parties  consid- 
ered reliable  that  the  depth  of  water  over  the  bar  at  the  entrance  oi  the  pass  into 
Lake  Pontchartrain  was  only  5  feet  at  ordinary  low-water,  and  during  northers  nearly 
a  foot  less.  Five  thousand  dollars  would  probably  increase  the  depth  to  the  advan- 
tage of  commerce  through  the  pass. 

The  examinations  west  of  the  Mississippi  River  were  on  bayous  of  the  delta  of  that 
river,  where  the  present  commerce  is  immense  and  constantly  increasing. 

One  class  .of  these  bayous  has  lost  the  connection  with  the  Mississippi  which  the 
other  class  yet  retains,  and  must  be  treated  in  a  dii&rent  manner  from  those  receiving 
their  supply  from  the  Mississippi. 

Bayou  Terrebonne  is  the  only  one  examined  belonging  to  this  class.  The  entire 
class  are  now  merely  tide-bayous,  and  at  their  sea-ends  the  shoal  bajrs,  are  encroach- 
ing on  the  sea^marsh  banks  and  tending  to  level  down  the  little  irregularities,. not 
probably  taking  the  10-foot  curve  of  the  Gulf  at  all  shoreward,  but  on  the  contrary 
advancing  it,  wnile  washing  away  the  narrow  strips  of  sea-marsh  near  the  outer  ends 
of  the  bayous,  which  were  always  covered  at  high  tides. 

So  long  as  the  connection  with  the  Mississippi  remains  open,  as  is  the  case  with  La 
Fourche,  the  bayou  will  retain  its  side  walls  of  sea-marsh  and  gradually  push  them 
seaward,  while  waves  of  the  Gulf  pile  up  a  portion  of  the  material  carried  out  as  a 
chain  of  coast  islands. 

Between  the  mouths  of  La  Fourche  and  Atchafalaya  the  whole  delta  front  now  ap- 
pears to  be  undergoing  this  rounding-off  and  leveling  process.  There  are  many 
bayous  included,  aU  of  which  have  lost  their  connection  with  their  former  source  of 
supply  in  the  Mississippi.  Terrebonne  and  Timbalier  Bays  have  become  practically 
but  one  bay  by  the  disappearance  of  the  narrow  tongue  of  sea-marsh  which  divided 
them  in  1860,  which  was  made  and  sustained  only  by  additions  received  from  the 
Mississippi  through  Bayou  Terrebonne. 

So  far  as  Bayou  Terrebonne  and  similar  bayous  are  concerned,  no  help  can  be  given 
them  which  will  materiallv  improve  them,  except  some  tide- water  canal  which  should 
connect  the  whole  region  from  the  Mississippi  west,  dredging  through  the  sea-marsh, 
following  the  course  of  available  bayou,  bay,  and  lake  channels  to  save  dredging, 
opening  in  this  way  the  entire  seaboard  to  internal  navigation  to  the  Texas  Statue  line 
at  least.    The  subject  was.  noticed  in  the  report  on  the  inland  water-route  in  1874. 

Parts  of  this  work  are  now  being  done  hy  private  enterprise  oh  different  charters 
from  the  State.  There  are  severalsuch  canals  that  have  been  abandoned,  and  those 
that  are  kept  open  cost  about  as  much  for  repairs  as  the  receipts  from  tolls  amount  to. 

The  remainder  of  the  bayous  examined  are  those  which  connect  with  the  Atchafa- 
laya. The  first  of  these  is  Bayou  De  Glaise,  which  enters  the  Atchafalaya  at  Simms- 
port,  a  few  miles  below  its  head.  It  is  only  for  a  few  months  of  the  year  that  there  is 
any  natural  supply  of  water  for  open  navigation  of  this  bayou,  and  that  comes  from 
Reid  River  or  bacK- water  from  the  Mississippi.  ,  Lake  Pearl  is  its  head.  The  lake  and 
its  adjoining  low  cypress  swamps  will,  as  a  reservoir,  hold  a  supply  sufficient  to  last 
through  any  but  protracted  droughts  for  lockage  of  tiie  low-water  season. 

Level-lines  were  not  run  on  any  of  these  examinations,  but  sufficient  data  were  ob- 
tained from  high-water  marks  and  height  reached  by  any  given  back-water  to  show 
that  it  will  take  but  three  locks,  each  of  which  would  require  a  lift  of  7  to  8  feet,  to 
open  this  rich  and  .productive  country  to  commerce  throughout  the  year. 

The  plan  for  needle-dams,  with  permanent  supports  for  the  needles  and  abutments 
for  the  gates  about  200  feet  apart,  nsin^  the  walls  of  the  bayou  as  lock- walls,  is  appli- 
cable to  this  bayon.  The  plan  is  a  modification  of  that  so  extensively  in  use  in  France, 
and  is  so  changed  as  to  0t  the  peculiar  circumstances  of  these  bayous.  At  high- water 
needles  wouldl>e  removed  and  gates  opened,  giving  free  passage  25  feet  wide. 

Evergreen  village  is  7  miles  from  what  woiUd  be  the  head  p^ermanent  navigation 
with  these  improvements ;  it  is  situated  on  "The  Bay  Hills.'**  V alleys  are  cut  through 
this  high  land,  the  one  between  Avoyelles  Prairie  and  Bay  Hills  being  occupied  by 
the  De  Glaise  and  Bayou  Rouge,  a  connecting  bayou,  which,  during  very  high  water 
takes  some  of  the  water  frx>m  Bayou  De  Glaise.  2  miles  below  Lake  Pearl.  Bayou 
Rouge  is  joined  by  Bayou  Hnffpower  from  the  Boeuf,  and,  running  to  the  southeast, 
reaches  tne  Atchafalya  at  Church ville,  where  it  has  a  dam  to  retain  its  water  for 
navigation,  which  would  otherwise  be  like  that  of  the  De  Glaise.  A  small  steamer 
brings  out  freight,  and  it  is  transferred  across  the  levee  at  Church ville  to  larger 
steamer  in  the  Atchafalaya.  The  Boeuf  runs  in  great  sweeping  bends,  such  as  must 
have  been  made  by  some  much  larger  stream  than  it  now  is.  It  jpasses  between  the 
Bay  Hills  and  the  bluffis  of  Rapides  and  Saint  Landry  parishes,  which  it  touches  only 
near  the  town  of  Washington  for  a  few  miles,  but  the  drainage  of  which  now  fur- 
nishes the  entire  supply  or  wat^r  for  its  navigation,  as  the  former  connection  with 
Red  River  has  been  cut  off  by  dams  on  Bayou  Robert  and  Bayou  Rapides.  The  Red 
River  deposit  is  found  throughout  the  whole  series  of  Bayous  Teche,  Boeuf,  Vermillion, 
and  Atchafalaya ;  beneath  it  is  this  blue  clay,  wherever  banks  are  so  washed  as  to  dis- 
close their  ancient  courses. 
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The  Boeuf  is  now  like  a  canal  in  its  cross-section  and  needs  but  locks  to  make  it  one 
in  fact.  Above  Washin^on  the  width  of  gates  need  not  exceed  25  feet  and  the  length 
of  locks  200  feet,  which  is  sufficient  for  its  commerce  and  that  of  the  De  Glaise,  bat 
below  Washington  the  width  should  be  45  feet  and  the  length  300  feet  as  well  as  on 
the  Teche. 

The  reports  on  the  Boeuf,  Courtablean,  and  Teche  contain  the  results  of  their  ex- 
aminations, but  there  is  need  of  a  thorough  survey  of  the  Atohafalaya  and  its  many 
connectine  branches,  known  under  many  names,  including  Grand  Lake  and  the  whole 
seri^  of  channels  from  Red  River  down  to  Atchafalaya  Bay.  Small  portions  of  these 
hare  been  at  times  surveyed,  but  there  is  no  connected  accurate  chart  of  the  whole 
possible  from  existing  data. 

The  connection  of  the  whole  series  with  the  Mississippi  will  probably  be  by  means 
of  a  lock  in  Bayou  Plaquemine,  and  by  this  route  will  the  commerce  of  the  Red  River 
and  its  tributaries,  as  well  as  the  western  delta  bayous,  reach  New  Orleans,  which 
is  the  natural  center  of  the  whole  delta  country. 

Major  Benyaurd  has  made  a  survey,  plans,  and  estimates  for  the  improvement  of 
this  route  in  connection  with  the  Red  River ;  for  this  bayou  navigation  it  is  fully  as 
important  as  for  Red  River. 

Nowhere  else  in  the  United  States  are  the  conditions  similar  to  those  of  this  Missis- 
sippi region.  In  other  places  ridges  form  the  divides  between  streams  and  water 
runs  to  tiie  streams. 

The  area  of  tillable  land  includes  in  most  cases  all  the  land  between  where  it  is  not 
mountainous,  except  those  bottom-lands  on  the  immediate  banks  of  streams  subject  to 
so  great  an  overflow  as  to  endanger  cultivation,  while  here  in  the  delta  all  the  tillable 
land  is  on  the  immediate  banks  of  present  or  extinct  streams  and  the  slope  is  back 
towards  swamps  which  receive  the  drain  ac^e  and  the  overflow  of  the  bayous  and  which 
are  covered  with  cypress  forests  on  the  older  swamps  or  with  sea-marsh  below  near 
the  Gull    These  bimks  are  the  only  ridges. 

From  the  dependence  of  these  bayous  on  the  Mississippi  or  Red  River  for  their  supply 
of  water  above  the  level  above  which  tide- water  rises,  many  of  them  have  so  uttle 
water  that  they  are  useless  for  purposes  of  navigation  during  all  the  low-wat«r  season, 
during  which  in  the  susar  and  rice  districts,  including  all  below  Red  River,  the 
greatest  depth  is  required  for  transportation  of  the  products. 

Railroads  cannot  supply  the  want  of  transportation  in  this  region,  as  wagon-freieht- 
ing  is  difficult  from  softness  of  the  roads.  Sugar-houses  and  other  buildings  are,  when 
possible,  built  on  the  banks  of  bayous  in  order  the  more  easily  to  roll  freight  to  and 
mm  boats. 

The  plan  recommended  of  making  slackwater  navigation  for  all  these  bayous,  by 
making  such  locks  as  are  needed  to  accomplish  this  object,  and  so  making  the  locks 
tiiai  during  high-water  the  gates  can  be  opened  and  needles  of  the  dams  removed  so 
that  the  current  shall  have  me  passage  and  sweep  out  the  sediment  deposited  at  low- 
water  seasons,  will  cost — 

For  Bayon  De  Glaise,  about |50,000 

For  Boeuf  and  Courtableau,  about 110,000 

For  Teche,  about 60,000 

ForCharenton  Canal,  about 70,000 

290,000 

The  benefits  to  be  derived  from  making  the  improvements  recommended  in  this  re- 
port cannot  be  even  approximately  estimated.  The  plantations  along  all  the  bayous 
would  have  good  water  communication  throughout  tne  year. 

The  bayous  to  which  it  is  proposed  to  apply  this  system  of  slackwater  navigation 
are,  in  frbct,  but  natural  canal  channels,  wanting  but  the  locks  to  make  them  useful. 
Here  of  all  the  streams  on  this  continent  is  the  place  to  apply  this  system  of  improve- 
ments on  a  large  scale,  where  the  good  to  be  derived  from  it  will  be  greatest  while  its 
first  cost  is  lowest. 

Yours,  respectfrllly, 

H.  C.  COIiLINS, 
ABsitiant  Engineer. 
Maj.  C.  W.  Howell, 

Carps  of  JSngineerSy  U.  S,  A, 
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EULES  FOR  i^AVAL  VESSELS. 


LETTER 


FROM 


THE    SECRETARY   OF   THE   NAVY, 


TRANSMITTING, 


In  response  to  a  resolution  of  the  House  of  Representatives^  rules  for  the 

guidance  of  naval  vessels  at  sea. 


jAxr ARY  27,  1880.— Referred  to  the  Committee  ou  Naval  Affairs. 

March  10,  1&<80. — Recommitted  to  the  Committee  ou  Naval  Affairs  and  ordered  to  be 

printed,  to  accompany  bill  H.  R.  4430. 


Navy  Department, 
Washington.,  January  22, 1880. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  the  resolution  of 
the  House  of  Representatives,  passed  on  the  9th  instant,  which  requires 
the  Secretary  of  the  Navy  to  report  to  the  House  "  the  rules  prescribed 
hy  the  Navy  Department  for  the  guidance  of  naval  vessels  at  sea; 
whether,  in  his  opinion,  the  same  are  in  conflict  with  the  existing  rules 
for  the  guidance  of  merchant  vessels ;  and,  if  so,  wherein  such  a  conflict 
exists ;  and  also  what  measures  are,  in  his  opinion,  necessary  to  be 
taken  to  establish  a  system  of  international  rules  which  shall  apply  to 
all  naval  and  merchant  vessels  at  sea,"  and  in  compliance  therewith  to 
submit  the  following  report: 

Although  certain  principles  with  regard  to  the  conduct  of  vessels  meet- 
ing and  passing  each  other  at  sea,  common  to  all  maritime  nations,  may 
be  traced  back  almost  as  far  as  marine  commerce  itself,  the  attempts  to 
embody  these  principles  into  rules  for  national  or  universal  observance 
is  of  comparatively  recent  origin. 

As  far  as  the  naval  vessels  of  a  countrs^  are  concerned,  these  principles 
are  found  embodied  in  regulations  which  are  centuries  old,  and  which 
form  elements  of  the  science  of  naval  tactics.  These  regulations,  how- 
ever, in  former  times  had  little,  if  any,  legal  control  over  vessels  of  the 
merchant  marines. 

As  commerce  increased  in  extent  and  importance,  and  as  the  control 
of  vessels  of  the  merchant  marines  passed  from  the  hands  of  owners  to 
those  of  local  boards  of  trade,  and  from  those  of  local  to  those  of  national 
boards,  we  find  diflferent  nations  introducing  these  rules  as  statutes  for 
^nerai  observance ;  and  as  the  science  of  maritime  law  became  devel- 
oped and  the  absolute  freedom  of  the  high  seas  came  to  be  acknowledged 
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by  all  maritime  nations,  the  necessity  for  some  universal  law  for  the 
guida^ice  of  vessels  on  the  ocean  became  apparent. 

The  first  movement  towards  establishing  some  universal  law  seems  to 
have  been  made  about  the  year  1842 ;  the  Government  of  Great  Britain 
taking  the  initiative.  In  this  year  the  British  admiralty  issued  a  set  of 
orders  prescribing  certain  lights  to  be  used  at  night  by  all  British  ves- 
sels ;  the  same  order  made  a  steering  rule  applicable  to  all  British  vessels 
that  had  previously  been  a  board  of  trade  rule  only,  and  which  was 
generally  known  as  the  ''law  of  the  port  helm."  (See  Appendix  G.) 
These  rules  were  not  formally  submitted  to  other  nations,  but  before 
1844  the  majority  of  the  maritime  nations  of  the  world  had  adopted 
them  either  in  whole  or  in  pait.  In  the  United  States  they  were  adopted 
by  the  Navy  Department  only,  appearing  verbatim  in  a  general  oixler 
to  all  United  States  vessels. 

The  law  of  the  port  helm  was,  however,  very  faulty,  and  in  1852  the 
British  admiralty  issued  instructions,  under  the  authority  of  an  act  of 
Parliament,  to  a  committee,  composed  of  officers  of  the  royal  navy  and 
an  Elder  Brother  of  the  Trinity  House,  to  examine  and  report  upon  them. 

In  consequence  of  the  condemnatory  report  of  this  committee,  a 
second  committee  was  organized  by  act  of  Parliament,  composed  of 
officers  of  the  royal  navy,  Elder  Brethren  of  the  Trinity  House,  and 
members  of  the  board  of  trade,  to  frame  laws  for  preventing  collision 
at  sea.  These  laws  were  submitted  to  Parliament  in  1862.  They  were 
made  statutory  in  Great  Britain,  and  all  other  maritime  nations  were 
invited  to  examine  them  in  the  interests  of  commerce  at  large,  and,  if 
found  suitable,  to  legalize  them. 

In  the  course  of  the  next  two  years  thirty-four  of  the  principal  mari- 
time nations  of  the  world  had  approved  and  made  statutory  these  laws. 

In  1877,  it  having  been  found  that  these  laws  did  not  fulfill  the  re- 
quirements of  marine  commerce,  an  act  of  Parliament  was  passed  author- 
izing an  examination  of  them  bj'  a  board  similar  to  the  previous  one, 
consisting  of  naval  officers,  Trinity  House  Brethren,  and  members  of  the 
board  of  trade.  By  this  committee  a  revised  set  of  laws  was  compiled 
and  submitted  to  the  government.  The  British  Government  submitted 
them  to  all  the  foreign  maritime  powers,  and  after  sixteen  of  these 
powers  had  signified  their  approval  of  them  and  then*  intention  to  le- 
galize them  for  national  usage,  the  British  Parliament  made  them  stat- 
utory to  go  into  eftect  on  the  1st  of  September,  1880. 

It  is  thus  seen  that  the  present  international  rules  for  preventing  col- 
lision are  due  entirely  to  the  action  of  the  British  Government,  and 
before  entering  into  a  discussion  of  the  actions  of  our  own  government, 
it  is  necessary  to  examine  more  closely  the  methods  by  which  Great 
Britain  arrived  at  the  desired  result. 

Every  nation  has  a  right  to  make  such  municipal  laws  as  it  sees  fit; 
therefore  the  right  of  the  British  Government  to  force  the  use  of  certain 
lights  on  board  its  naval  and  merchant  vessels  is  unquestionable. 

The  British  admiralty  (corresponding  to  the  United  States  Navy 
Department)  issued  the  first  instructions  binding  upon  all  British  ves- 
sels, and  upon  reference  to  British  authority  it  is  found  that  previous  to 
and  for  some  time  after  1842  the  admiralty  had  a  certain  control  over 
the  merchant  marine,  which  included  matters  of  this  general  description. 

It  will  be  noticed  that  the  first  revisory  board  was  made  up  of  naval 
officers  and  a  Trinity  House  Brother. 

Referring  again  to  authority  we  find  that  between  1842  and  1850  all 
pilot  regulations  were  placed  under  the  control  of  the  Trinity  House, 
and  these  light  and  steering  rules  were  considered  to  come  within  the 
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limits  of  pilot  law.  Therefore  the  controlling  departments  of  the  navy 
^d  the  merchant  marine  were  both  represented  on  the  committee. 

In  1862  we  see  the  new  rules  framed  by  a  committee  of  naval  oflScers, 
Trinity  Brethren,  and  members  of  the  board  of  trade.  Again  by  refer- 
ence we  find  that  m  1854  the  British  merchant  marine  was  placed  under 
the  directions  of  the  board  of  trade,  the  pilots  remaining  under  the 
Trinity  House.    Thus,  again,  the  whole  marine  was  represented. 

The  new  rules  having  been  made  statutory  were  submitted  for  approval 
to  foreign  governments,  and  it  wa«  stated  that  all  foreign  ships  who 
were  guided  by  these  rules  should  be  treated  as  British  ships  in  British 
courts  of  law.  All  the  principal  n  itions  of  the  world  approved  and 
legalized  these  laws,  and  immediately  the  laws  or  rules  changed  their 
character.  From  being  municipal  laws,  as  enacted  by  Great  Britain 
alone^  they  became,  by  the  force  of  the  common  consent  of  commercial 
nations,  an  integral  part  of  the  law  of  the  sea.  It  is  not  out  of  place  to 
quote  here  an  extract  from  an  opinion  on  this  self-same  subject  delivered 
bv  Mr.  Justice  Strong  in  the  Sipreme  Court  of  the  United  States 
114  Wall.,  188). 

When  we  find  such  niles  of  navigatioLi  accepted  as  obligatory  rules  by  more  than 
thirty  of  the  principal  commercial  stati  •;  of  the  world,  incluuiug  almost  all  which  have 
any  shipping  on  the  Atlantic  Oceau^  wo  are  constrained  to  regard  them  as  in  part  at 
least,  and  so  far  as  relates  to  these  vessels,  the  laws  of  the  sea.  Undoubtedly  no 
tingle  nation  can  change  the  law  of  tl.e  sea.  The  law^  is  of  universal  obligation,  and 
no  statute  of  one  or  two  nations  can  oreate  obligations  for  the  world.  Like  the  laws 
of  nations  it  rests  upon  the  common  consent  of  civilized  communities. 

It  is  stated  that  in  1877  the  British  Parliament  authorized  an  exam- 
ination of  these  laws,  and  the  lesult  of  this  examination  was  the  com- 
pilation of  a  revised  set  of  liuvs  which  have  been  made  statutory  in 
Great  Britain.  Let  us  examine  the  mode  of  i)rocednre  in  the  light  of 
the  Supreme  Court  decision  v.  JOve  quoted. 

The  proclamation  declaring  these  revised  rules  statutory  tells  the 
whole  story,  and  the  following  extracts  are  sufficient : 

And  whereas  the  admiralty  and  board  of  trade  have  jointly  recommended  to  Her 
Majesty  that  the  regulations  contained  in  the  order  in  council  *  *  *  shall  be  an- 
DuUed,  and  that  tliere  shall  be  substituted  *  *  *  the  new  regulations;  and, 
whereas,  it  has  been  made  to  appear  to  Her  Majesty  that  the  governments  of  tlie  sev- 
eral foreign  countries  mentioned  *  *  *  are  respectively  willing  that  the  regula- 
tions »  •  *►  shall  apply  to  ships  of  the  said  countries,  respectively,  whether  within 
British  jnri.sdiction  or  not;  now,  therefore.     *     ♦     * 

Here  we  see  a  distinct  acknowledgment  of  the  necessity  of  consulting 
foreign  nations  before  changing  rules  which  Great  Britain  itself  had 
Diade.  Tliis  proclamation  declaring  the  new  rules  statutory  was  not 
made  until  the  approval  of  sixteen  of  the  principal  commercial  nations 
of  the  world  had  been  obtained.  Nothing  could  be  more  plainly  implied. 
The  rules  of  18C2  were  first  made  statutory,  and  then  submitted  to  for- 
eign governments.  Their  successors  were  first  submitted  to  foreign 
^vemments,  and  after  their  approval  had  been  obtairied,  they  were  made 
statutory. 

I  now  turn  to  the  consideration  of  the  actions  of  the  United  States 
Government  with  regard  to  rules  for  preventing  coUisions. 

In  1838,  Congress  enacted  a  statute  making  it  obligatory  for  all  steam- 
m  to  carry  one  or  more  signal  lights  at  night.  In  1842,  the  United 
States  Navy  Department  adopted  for  the  guidance  of  naval  vessels  the 
British  steering  and  light  niles  which  had  been  enacted  that  year.  In 
1SI9,  Congress  enacted  a  statute  obliging  all  merchant  vessels  navigat- 
ing the  Northern  and  Western  lakes  to  carry  the  lights  prescribed  by  the 
Xavy  Department  order  above  mentioned. 
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In  1852,  Congress  antkorized  the  appointment  of  nine  supervising  in- 
spectors, amongst  whose  duties  it  was  speeiiied — 

That  it  shall  be  the  duty  of  the  supervising  inspectors  to  establish  such  rules  aud 
regulations,  to  be  observend  by  all  such  vessels  (steamers  navigating  rivers  only),  in 
passing  ea«h  other,  as  they  shall  from  time  to  time  deem  necessary  &r  safety. 

In  1863  Congress  enacted  a  law  establishing  "  regulations  for  prevent- 
ing collisions  on  the  water,'^  which  regulations  were  in  conformity  with 
those  submitted  by  the  British  Government  for  its  approval.  In  that 
same  year  these  regulations  were  established  in  conformity  with  the  act 
of  Congress  as  the  guiding  rules  for  naval  vessels  by  General  Onier  No. 
34,  issued  by  the  Secretary  of  the  Na^^,  which  order  has  never  been 
annulled  or  modified. 

In  18()5  the  statutes  with  regard  to  supervising  inspectors  were  so 
amended  as  to  empower  them  to  make  steering  and  light  regulations  for 
all  American  vessels. 

In  1874  the  Uiiited  States  Statutes  at  Large  were  revised  and  com- 
piled under  the  title  of  "  The  Revised  Statutes  of  the  United  States." 
In  this  compilation  the  regulations  for  preventing  collisions  were 
amended  and  appeared  as  section  4233. 

In  1878  the  British  Government  submitted  for  the  approval  of  the 
United  States  a  set  of  amended  regulations  for  preventing  collisions 
at  sea.  These  regulations  were  approved  by  the  Treasury  Department 
for  the  United  States  Government,  and  the  British  Government  was 
notified  of  this  approval,  and  partially  in  consequence  of  this  approval 
the  British  Government  made  them  statutory. 

In  1879,  a  bill  was  submitted  to  the  consideration  of  the  committee  on 
Commerce  of  Congress  proposing  certain  amendments  to  section  4233  of 
the  Revised  Statutes.  This  bill  is  still  under  the  consideration  of  the 
committees. 

These  having  been  the  actions  of  the  United  States  Government,  it 
remains  to  examine  the  efiects  produced  by  them.  Previous  to  the  year 
18G3,  all  these  actions  were  strictly  within  the  province  of  municipal 
law.  In  that  vear  Great  Britain  submitted  her  rules  with  the  avowed 
intention  of  attempting. to  establish  an  international  maritime  law.  (See 
appendix  B.)  These  rules  were  approved  by  the  Xavy  Department  for 
the  government,  and  in  accordance  with  its  suggestions,  the  rules,  so 
amended  as  to  extend  their  force  to  United  States  inland  waters,  were  made 
statutory.  In  suggesting  these  amendments  directly  to  Congi*ess,  the  ex- 
amining officers  encroached  upon  the  specific  duties  of  the  supervising  in- 
spectors, who,  as  shown  above,  made  regulations  for  inland  waters.  They 
furthermore. failed  to  comprehend  the  strictly  international  signification 
of  the  rules  in  recom  mending  them  foi  inland  waters,altliough  it  was  plainly' 
evident  that  in  certain  places  local  regulations  might  be  necessary  which 
would  interfere,  if  not  conflict,  with  the  rules  for  the  sea.  This  point  wa« 
even  made  by  the  British  Government  in  subsequent  correspondence. 
(See  appendix  F.)  'No  notice,  however,  was  taken  of  it,  and  the  British 
i&overnment,  in  a  circular  shortly  afterward  issued  to  all  governments, 
naming  those  powers  who  had  ai)proved  the  regulations,  mentions  the 
United  States  in  the  list,  as  follows : 

United  iStates  sea-jfoing  ships. 
United  States  inland  waters. 

Our  government  being  the  only  one  in  which  inland  waters  are  men- 
tioned. In  1865  the  Board  of  Supervising  Inspectors,  in  conformity 
with  the  powers  delegated  to  it  by  Congress,  made  certain  pilot  rules 
for  lake  and  seaboard,  and  "  pilot  rules  for  Western  rivers.^    The  neces- 
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8ity  for  these  rules  is  unquestionable,  and  in  framing  them  it  was  neces- 
sary to  depart  in  many  particulars  from  the  precepts  of  the  general 
rnle^  which  had  become  international.  The  making  of  such  rules  did 
not  imply  any  violation  of  the  international  rules,  but  no  information  of 
their  enactment  wa^s  given  to  foreign  countries.  Thus  an  act  of  dis- 
courtesy to  all  nations  was  done  by  the  United  States  in  lea^ing  them 
to  believe  that  the  general  rules  applied  still  to  our  inland  waters. 
Although  naval  vessels  are  constantly  patrolling  our  lakes,  seaboard, 
and  Western  rivers,  no  notification  of  the  enactment  of  these  rules 
apx>ear8  to  have  ever  been  given  to  the  Xavy  Department.  This  notifi- 
cation was  a  matter  of  prime  necessity,  as  since  naval  vessels  are  by 
statute  exempted  from  the  control  of  such  municipal  laws,  the  !N"avy 
Department  should  have  been  notified  in  order  that  proper  and  con- 
fonDinjg  regulations  could  be  issued  for  its  guidance. 

In  1874  the  regulations  were  inserted  as  section  4233  of  the  Revised 
Statutes,  the  wording  having  been  amended.  As  long  as  the  intent  of 
the  international  rules  remained  unchanged  and  intoct,  the  right  to 
amend  the  wording  was  indisputable.  But  whsLtever  power  the  govern- 
ment may  possess,  it  had  not  the  right  to  in  any  way  impair  the  signifi- 
cation of  the  international  rules  (vide  Supreme  Court  opinion  above 
quoted).  The  wording  *of  section  4233  is  changed  in  many  places. 
Oflditting  all  changes  that  do  not  modify  the  intent,  attention  is  caUed 
to  the  following  points.  In  the  second  clause  of  the  first  article  or  rule 
the  following  difierence  of  reading  occurs: 

International  nde:  "And  every  steamship  which  is  under  steam, 
whether  under  sail  or  not,  is  to  be  considered  a  ship  under  steam.'^ 

Statute  rule :  ''  And  every  steam- vessel,  which  is  under  steam,  whether 
mider  sail  or  not,  shall  be  considered  a  steamveHselP 

By  this  change,  it  is  claimed  that  the  sense  of  the  law  is  mutilated 
if  not  perverted ;  for,  by  referring  to  the  0])ening  words  of  rules  18  and 
10  we  find,  "  If  two  vessels  under  steam  are  *♦♦.''  jhe  ques- 
tion arises,  what  constitutes  a  vessel  under  steam !  This  point  is  spe- 
cifically answered  in  the  international  rule.  It  is  not  even  referred  to 
in  the  Statute,  and  by  the  latter  the  claim  may  be  set  up  that  a  vessel 
under  steam  and  sail  is  not  to  be  considered  a  vessel  under  steam.*  To 
landsmen  this  may  appear  a  quibble,  but  it  is  by  no  means  the  case.  A 
steam- vessel,  having  the  wind  in  her  favor,  may  set  all  her  sails  and  use 
only  so  much  of  her  steam  power  as  will  overcome  the  resistance  of  the 
proiJeller  to  the  water,  in  order  to  economize  fuel.  In  this  condition  she 
is  under  steam  and  sail,  but  her  steam  power  is  not  sufficient  to  control 
her  movements.  This  is  a  condition  in  which  naval  vessels  of  all  nations 
are  very  commonly  placed,  and  merchant- vessels  frequently;  and  it  is 
seen  at  a  glance  that  in  case  of  collision  this  question  would  certainly 
ahse^and  could  only  be  decided  by  referring  to  the  intent  of  the  statute 
as  expressed  in  the  original  rule. 

It  is  objected  to  the  statutory  reading  that  it  is  in  no  sense  a  defini- 
tion, as  it  reduces  itself  to  defining  a  steam-vessel  as  being  a  steam-ves- 
sel when  under  steam. 

Article  20  of  the  international  rules  reads  as  follows: 

Nothing  in  these  rules  shall  exonerate  any  ship,  or  the  owner  or  master  or  crew 
thereof,  trom  the  consequences  of  any  neglect  to  carry  lights  or  signals,  or  of  any  nog- 
Wt  to  keep  a  proper  lookout  or  of  the  neglect  of  any  precaution  which  may  be  re- 
quired by  the  ordinary  practice  of  seamen  or  by  the  special  circumstances  of  the  case. 

This  article  is  of  such  imi)ortance  that  its  precepts  are  found  repeat- 
edly quoted  in  admiralty  opinions,  yet  it  is  entirely  omitted  from  the 
rtatutes. 
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Bule  14  of  the  Eevised  Statutes  reads  as  follows : 

The  exhibition  of  any  light  on  board  of  a  vessel  of  war  of  the  United  States  may- 
be suspended  whenever  "in  the  opinion  of  the  Secretary  of  the  Navy  the  commander 
in  chief  of  a  squadron,  or  the  commander  of  a  vessel  acting  singly,  the  special  circum- 
stances of  the  service  may  require  it. 

This  is  a  complete  precept  affecting  all  the  international  light  rules, 
but  it  is  neither  expressed  nor  implied  in  the  original  niles,  nor  does  it 
appear  in  the  latest  authorized  Kegulations  of  the  Navy,  although  of 
application  to  naval  vessels  only.  More  than  this,  the  rule  itself  is  in 
direct  violation  of  the  principles  of  international  law. 

No  matter  what  rights  naval  vessels  may  claim  during  war  time  with- 
in the  jurisdiction  of  the  United  States,  they  cannot  jeopardize  neutral 
life  and  property  on  the  high  seas.  A  defense  founded  on  this  rule  in 
any  foreign  court  or  in  courts  of  arbitration  would  not  stand  an  instant. 

The  rules  being  originally  intended  to  form  an  integral  part  of  interna- 
tional maritime  law,  and  as  such  having  received  the  approval  of  the 
United  States  in  common  with  the  rest  of  the  commercial  world,  it 
became  not  only  a  point  of  national  honor,  but  one  of  necessity,  in  order 
to  guard  them  against  mischievous  legislation,  that  they  should  of  them- 
selves form  a  single  section  of  the  statutes,  from  which  all  strictly  muni- 
cipal regulations  should  have  been  carefully  elcluded. 

By  reference  to  section  4233,  it  will  be  found  that  Eules  VI,  VII,  and  XII 
are  regulations  neither  mentioned  nor  contemplated  in  the  original  rulCvS. 
They  are  now  and  by  their  nature  must  always  be  municipal  regulations, 
and  however  absolute  the  necessity  for  their  existence  may  be,  they  are 
out  of  place  in  the  midst  of  international  rules.  The  rules  for  preventing 
collisions  having  become  de  facto  an  integral  part  of  international  mari- 
time law  before  the  Revised  Statutes  were  compiled,  the  above-mentioned 
examples  clearly  show  that  in  approving  section  4233  the  United  States 
Government  did  violence  to  the  laws  of  the  sea. 

It  has  been  stated  that  in  1878  ithe  British  Government  submitted  re- 
vised rules  for  the  approval  of  the  United  States,  and  that  the  approval 
was  given  by  the  Treasury  Department  for  the  government.  In  so  far 
as  the  merchant  marine  was  concerned,  this  approval  was  perfectly  reg- 
ular, provided  that  such  approval  originated  with  the  Board  of  Supervis- 
ing Inspectors,  in  whom  lies  the  power  delegated  by  Congress  to  make 
regulations  of  this  nature  for  the  merchant  marine. 

That  the  approval  did  so  originate  is  doubted. 

There  was  no  authority,  however,  for  the  Treasury'  Department  to  ex- 
amine and  approve  these  rules  for  the  Navy.  That  an  examination  by 
the  Navy  Department  was  necessary  is  plainly  evident  from  the  fact  that 
one  of  the  new  rules  affects  naval  vessels  especially.  Leaving  this  spe- 
cial case,  however,  out  of  consideration,  the  fact  remains  that  we  have 
squadrons  of  naval  vessels  constantly  ciaiising  on  the  high  seas  and  in 
foreign  waters,  which  must  be  guided  by  the  law  of  the  sea;  therefore 
the  controlling  authority  of  these  vessels  should  certainly  be  consulted 
with  regard  to  amendments  in  the  law  which  affect  these  vessels.  Our 
manner  of  legislation  upon  this  subject  being  thus  proved  faulty  and  in- 
jurious, the  questions  arise.  To  whom  is  the  fault  attributable !  And 
how  may  it  be  remedied  !  The  responsibility  lies  directly  with  Congress, 
but  in  a  matter  of  this  kind  Congress  alone  is  not  competent  to  judge 
of  the  technicalities,  and  must  call  to  its  assistance  authorities  on  marine 
affairs.  The  fault  originally  must  be  placed  at  the  doors  of  the  Navy 
Department,  whose  officers,  in  1863,  having  in  their  possession  a  knowl- 
edge of  the  methods  adopted  by  Great  Britain  in  framing  the  rules,  ap- 
proved of  them  arbitrarily  for  both  the  Navy  and  merchant  marine. 
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Had  it  not  been  during  a  time  of  war,  when  our  sea-going  commerce  was 
almost  totally  destroyed,  and  when  all  such  matters  were  naturally  re- 
ferred to  the  Navy  Department,  this  general  approval  would  not  have 
escaped  protest  by  the  Treasury  Department,  and  proper  means  for  ap- 
proving the  rules  would  have  be^n  used. 

Since  amended  rules  have  now  been  approved  and  legislated  upon 
by  fifteen  of  the  principal  maritime  nations  of  the  world,  the  pres 
ent  seems  to  be  the  proper  time  to  remedy  former  faults  and  to  aid 
instead  of  obstruct  the  development  of  international  law. 

In  seeking  the  remedy  it  is  not  out  of  place  to  refer  to  the  actions  of 
the  British  Parliament  under  similar  circumstances.  We  find  that  inva- 
riably when  it  became  necessary  to  legislate  upon  collision  rules  com- 
mittees were  formed  as  parliamentary  advisers,  in  which  the  whole  Bri- 
tish marine  was  represented.  First  it  was  the  British  admiralty  alone; 
then  the  admiralty  and  Trinity  House ;  then  the  admiralty,  the  Trinity 
House,  and  the  board  of  trade;  and  finally,  when  the  rules  become 
international,  the  marine  authorities  of  the  entire  commercial  world. 

In  the  United  States  we  have  no  national  board  of  trade  or  national 
pilot  control.  The  Board  of  Supervising  Inspectors,  in  a  manner, 
possess  the  authority  in  regard  to  steering  and  light  rules  that  is  vested 
in  Great  Britain  in  the  board  of  trade  and  Trinity  House.  It  would 
.seem  that  in  appointing  an  advisory  board,  to  properly  examine  the 
amended  rules,  a  difficulty  would  arise  in  providing  a  fair  and  competent 
representation  for  the  merchant  marine,  for  the  reason  that  although 
the  i>ower  to  make  regulations  with  regard  to  lights  and  pilotage  is 
ve^sted  in  the  Board  of  Supervising  Inspectors,  the  members  of  that 
board  are  not  necessarily'  experts  in  general  maritime  affairs.  The 
s]>ecial  function  of  the  members  of  this  board  is  the  examination  of 
marine  boilers ;  and  although  the  general  control  of  pilotage  matters  is 
in  their  hands,  the  more  immediate  practical  control  is  vested  in  local 
pilot  commissioners. 

The  approval  of  the  new  rules  by  the  Treasury  Department  ha\ing 
been  improper,  I  would  resj^ectfully  suggest  that  a  re-examination  of 
them  be  ordere<l  by  Congress,  to  be  made  by  a  committee  representing 
the  whole  marine.  A  committee  comiwsed  of  the  following  members 
would,  I  think,  meet  the  requirements  : 

Two  naval  officers :  To  represent  the  Navy. 

Two  supervising  inspectors :  To  represent  the  merchant  marine. 

One  revenue  officer:  To  represent  the  revenue  marine  and  act  as 
adviser  to  the  inspectors. 

One  pilot  commissioner:  Chosen  from  among  the  pilot  commissioners 
of  one  of  our  large  seaports,  to  represent  pilot  interests,  and  act  as 
adviser  to  the  inspectors. 

One  naval  officer:  To  represent  the  interests  of  international  maritime 
law  exclusively. 

In  this  manner  there  would  be  three  members  chosen  directlj'  from 
the  Navy  Department,  three  from  the  Treasury  Department,  and  one 
fiom  a  local  control ;  all  branches  of  marine  interest  would  be  properly 
represented,  and  matters  of  international  import  would  be  properly 
guarded. 

I  respectfully  call  attention  to  the  fact  that  the  United  States  Govern- 
ment is  already  committed  to  an  approval  of  the  new  rules,  and,  as  they 
have  at  this  time  become  a  part  of  international  law,  the  government 
is  bound  to  act  in  accordance  with  all  the  precepts  therein  stated.  The 
fanctions  of  the  examining  board  would  be  confined  to  making  such 
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amendments  of  the  wording  as  may  seem  proper  and  necessary.    They 
are  at  liberty  to  enlarge  the  precepts  but  not  to  curtail  them. 

I  respectfully  recommend  that  whatever  rules  be  approved  by  this 
committee  should  be  approved  by  the  Navy  and  Treasury  Departments 
before  being  submitted  to  Congress,  and,  after  being  made  statutorj^ 
they  should  be  brought  to  the  notice  of  all  foreign  maritime  nations 
who  have  already  approved  the  amended  British  rules. 
Very  respectfully, 

K.  W.  THOMPSOIN", 
Secretary  of  the  Navy. 
Hon.  Sa^iuel  J.  Randall, 

Spealer  of  the  House  of  Representatives, 


[Tnclosures  accorapanying  communication  of  Secretary  of  the  Nivj*.  January  22, 18S0.1 

A. 

Letter  from  Secretary  of  State  to  Seeretary  of  the  Navy, 

Departmext  of  State, 

IVashingtony  January  13,  1863. 

Sir:  I  have  the  honor  to  invite  your  attention  to  the  inclosed  copy  of  a  communica- 
tion of  the  10th  instant  from  Lord  Lyons,  relative  to  regulations  for  preventing  collis- 
ions at  sea,  and  wiU  thank  you  to  cause  them  to  be  examined  by  an  intelligent  officer 
or  officers,  and  the  result  communicated  to  this  departmeat.  A  similar  communica- 
tion has  also  been  receiv-ed  at  this  department  from  the  French  legation. 
I  am,  sir,  &c., 

W.  rf.  SEW'ARD. 
Hon.  Gideon  Welles, 

Secretary  of  the  Navy. 


B. 
Letter  from  Lord  Lyons  to  the  Secretary  of  State. 

Washington,  January  10,  1863, 

Sir  :  I  have  received  the  orders  of  my  government  to  address  to  you  the  following 
communication : 

The  great  increase  which  has  lately  taken  place  in  the  number  of  ships  employed 
upon  the  ocean,  the  changes  which  are  being  made  in  the  build  and  character  of  those 
ships,  and  more  especially  the  introduction  and  rapid  extension  of  st^am  navigation, 
have  for  some  time  made  it  necessary  to  alter  and  amend  the  rules  and  practice 
formerly  observed  for  the  puri)08e  of  preventing  collisions  at  sea.  Certain  improve- 
ments have  consequently  been  made  from  time  to  time,  both  in  the  description  of  lights 
and  signals  to  be  used  by  vessels  at  night,  and  also  in  the  rules  to  be  observed  by  ves- 
sels when  approaching  one  another.  Some  of  these  alterations,  those,  for  example, 
which  relate  to  green  and  red  side-lights,  have  already  been  adopted  by  most  maritime 
nations,  but  even  in  these  cases  the  adoption  of  the  new  system  by  each  nation  has 
hitherto  only  had  the  effect  of  a  municipal  law,  whilst  in  other  cases  the  rules  and 
practice  adopted  by  different  nations  are  inconsistent  and  conflicting.  That  the  law 
and  practice  of  all  the  maritime  nations  of  the  world  concerning  the  precautions  to  be 
observed  for  preventing  collisions  at  sea  should  be  adapted  to  the  exigencies  of  modem 
navigation;  that  they  should  be  consistent  and  uniform,  without  distinction  of  Hag 
or  of  place;  and  that  they  should  have  the  force  of  international  maritime  law,  are 
objects  the  importance  of  which  it  is  unnecessary  to  urge.  Under  these  circumstances 
the  Governments  of  Great  Britain  and  France  have  prepared  a  set  of  rules  \ihich  will, 
they  believe,  if  adopted  by  the  maritime  nations  of  the  world,  fulfill  the  objects  above 
mentione<l.  The  rules  are  to  come  into  force  on  the  1st  day  of  June,  1863.  They  will 
from  that  date  govern  British  and  French  ships,  and  will  be  capable  of  being  ini  "ced 
with  regard  to  such  ships  in  the  courts  of  either  country.  To  complete  the  work  ti*- 
begun,  it  is  necessary  to  procure  the  concurrence  of  other  nations;  and  for  this  pur- 
pose I  am  charged  by  Her  Majesty's  Government  to  communicate  to  you  the  inclosed 
copy  of  the  above-mentioned  rules,  and  to  express  the  hope  that  the  Government  erf 
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the  United  States  may  see  fit  to  apply  them  to  its  own  ships^  and  to  signify  to  Her 
Majesty's  GoTermnent  its  desire  that  such  ships  mav  in  any  questions  that  may  arise 
in  British  cotirta  of  law  be  treated  accordingly.  Her  Majesty's  Government  are  the 
more  ready  to  believe  that  this  course  will  be  willingly  acceded  to,  since  the  rules  in 
qaestiou  have  been  so  framed  as  to  adhere  as  closely  as  the  wants  of  modern  naviga- 
tion wUl  permit  to  the  established  practice  of  the  sea,  I  have  only  to  add  that  a  com- 
munication similar  to  the  present  will  be  addressed  on  the  part  of  the  British  and  French 
Governments  to  the  governments  of  every  maritime  nation,  in  the  hope  that  the  rules 
in  question  may  thus  be  universally  adopted,  and  that  they  may  become  an  integral 
part  of  the  international  law  of  the  world. 
I  have  the  honor,  &c., 

LYONS. 
Hon.  Wm.  H.  Seward, 

Secretary  of  State. 


C. 

Indorsements  written  on  the  back  of  the  above  letter. 

I  have  examined  these  rules  aud  approve  them  as  "a  general  system.  But  in  time 
of  war,  belligerents  would  or  would  not  adopt  them  at  discretion,  according  to  cir- 
cumstances. They  should  apply  to  vessels  on  our  western  waters  in  whole  or  at  least 
in  part. 

JOSEPH  SMITH, 

Rear-Admiral. 

I  have  examined  the  within  rules  carefully,  and  in  nij' judgment  their  adoption  and 
enforcement  by  ourselves  would  tend  materially  to  lessen  chances  of  collision  by  our 
vessels.  Tliey'are  well  drawn  and  certainly  well  calculated  to  subscribe  the  purposes 
for  which  they  are  intended. 

L.  M.  GOLDSBOROUGH, 
r  Rear- Admiral y  United  States  Navy. 

I  concur  in  the  above. 

C.  H.  DAVIS, 
Commodore,  United  States  Navy. 

These  rules  are  very  nearly  those  which  now  govern  the  usage  of  the  sea  service, 
but  they  only  apply  to  sea-going  steamers.  I  think  they  should  be  alike  applicable, 
and  receive  the  force  of  law,  to  all  steamers  and  vessels  upon  our  inland  waters  also. 
So  far  as  naval  vessels  are  concerned,  there  are  times  when  the  commander  must  have 
the  authoritv  to  suspend  these  rules  entirely. 

G.  V.  FOX, 
Assistant  Secretary. 


D. 
Letter  from  Secretary  Wills  to  Secretary  Seward. 

Na\'y  Department,  January  21,  1863. 

Sir  :  Your  letter  of  the  13th  instant,  inclosing  the  communication  of  Lord  Lyons 
dated  the  10th  instant,  addressed  to  yourself  and  containing  the  **  regulations  for  pre- 
venting coUisions  at  sea,"  to  be  adopted  by  the  English  and  French  governments  on 
the  Ist  day  of  June,  I86i3,  has  been  received  and  carefully  examined.  These  regula- 
tions are  approved  by  the  department,  and  from  the  1st  of  June  next  will  be  adopted 
for  the  naval  service  subject  to  temporary  suspension  or  alteration  by  any  naval  com- 
mander according  to  the  circumstances  or  exigencies  under  which  thev  may  be  placed. 
I  reflFpectfuUy  suggest  that  article  3d  should  be  altered  so  as  to  read  thus:  *' All  steam- 
vessels  when  underweigh  shall  carry, '^  and  that  ^'regulations  for  preventing  collisions 
at  sea  "  be  altered  so  as  to  read  "  regulations  for  preventing  collisions  on  the  water." 
The  object  of  these  changes  is  to  have  one  uniform  rule  on  the  water  instead  of  oon- 
fintrg  the  great  usefulness  of  the  regulations  to  the  sea  alone.  For  example,  the 
•irat  lakes  and  river  St.  Lawrence  as  well  as  the  waters  near  our  north  western  bound- 
tries  are  used  by  ourselves  and  the  vessels  of  the  British  in  common,  and  it  would 
seem  desirable  tnat  invariable  rules  should  govern  the  vessels  of  both  nations.  If  the 
tame  necessity  c^sts  for  harmony  in  the  inland  waters  of  Europe  and  Asia  it  is  a 
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proper  occasion  to  urge  rales  which  shall  be  univerBal.  The  department  will  present 
these  regulations  altered  as  above  suggested  and  ask  Congress  to  adopt  them  for  all 
classes  of  vessels,  including  those  upon  the  inland  waters  of  the  United  States  as  well 
as  at  sea. 

I  am.  <&c.. 

GIDEON  WELLS, 

/Secretory. 
Hon.  Wm.  H.  Seward, 

Secretary  of  State. 


E. 
Letter  from  Secretary  Welles  to  the  Committee  on  Commerce. 

Naat  Department,  January  23,  1863. 

Sir:  I  have  the  honor  to  transmit  herewith  a  copy  of  '^Regulations  for  preventing 
collisions  on  the  water."  '  These  regulations  have  been  adoi>ted  by  the  great  maritime 
nations  of  England  and  France,  who  have  brought  them  to  the  attention  of  this  gov- 
ernment and  a8ked  its  adoption  of  them.  They  will  bo  put  in  force  so  far  as  those  two 
nations  are  concerned  on  and  after  the  1st  of  June,  1863.  The  department  has  exam- 
ined them  carefully,  and  they  meet  with  its  approval.  It  proposes  to  adopt  them  in 
the  naval  service,  and  desires  that  Coneress  may  give  them  legal  force.  It  is  equally 
important  that  a  usiform  system  should  prevail  in  the  mercantile  as  well  as  iu  the 
naval  service,  and  the  department  therefore  deems  it  proper  to  brin^  the  subject  to 
the  attention  of  the  Committee  on  Commerce,  and  to  suggest  such  action  by  Congress 
as  will  accomplish  this  object.  I  have  taken  the  liberty  of  inclosing  a  draught  of  an  act 
which  would  seem  to  cover  the  case.  It  is  the  intention  of  the  British  and  French 
Governments  to  invite  the  attention  of  every  maritime  nation  to  these  regulations  in 
the  hope  that  they  may  be  universally  adopted,  and  become  an  integral  part  of  the 
international  law  of  the  world.  Copies  of  the  letter  of  the  Secretary  of  State  and  of 
the  communication  addressed  to  him  by  Lord  Lyons  with  which  the  regulations  were 
transmitted  to  this  department  are  herewith  inclosed. 
Respectfully,  &c., 

GIDEON  WELLES, 

Secretary. 
Hon.  E.  B.  Washburxe, 

Chairman  Committee  on  Commerce, 

House  of  liepresentativea. 


F. 
Letter  from  Lord  Lyons  to  Secretary  of  State. 

Washington,  May  1,  1863. 

Sir:  Her  Majesty's  Government  have  learned  with  much  satisfaction  from  the  note 
which  you  did  me  the  honor  to  address  to  me  on  the  22d  January  last,  that  the  Gov- 
ernment of  the  United  States  approved  the  regulations  for  preventing  collisions  at 
sea  which  have  been  concerted  between  the  Governments  of  Great  Britain  and  France. 
With  regard  to  the  suggestion  of  the  United  States  Secretary  of  the  Navy,  that  the 
wording  of  the  regulations  should  be  modified  so  as  to  make  them  applicable  to  steam- 
vessels  on  lakes  and  rivers  as  well  as  to  those  on  the  sea.  Her  Majesty's  Government 
find  that  it  is  not  in  their  power  to  make  the  regulations  applicable  to  all  inland 
navigation,  as  there  are  rivers  in  the  United  Kingdom  and  probably  in  other  parts  of 
Europe  in  which  special  local  regulations  exist  with  which  it  would  not  be  proper  to 
interfere.  The  principal  object  which  the  Secretary  of  the  Navy  had  in  view  would, 
however,  be  attained  if  the  operation  of  the  regulations  should  be  extended  to  the 
inland  lakes  of  North  America  and  to  the  waters  of  the  River  St.  Lawrence,  and  Her 
Majesty's  Government  have  accordingly  entered  into  communication  with  the  Prov- 
incial Government  of  Canada  for  the  i>urpose  of  ascertaining  whether  such  an  exten- 
sion would  be  feasible. 

I  have  the  honor,  &c., 

LYONS. 

Hon.  Wm.  H.  Seward, 

Secretary  of  State. 
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G. 

The  law  of  port  helm. 

The  lords  commissioners  of  the  admiralty  are  furthermore  pleased  to  direct  that  the 
racojmized  Trinity  Hoose  rules,  that  all  vessels  should  keep  their  course,  are  to  be 
act^  upon  except  where  there  is  danger  of  collision,  and  m  that  case  each  vessel 
should  invariably  put  her  helm  aport. 


Regulations  for  jyreveniing  collisions  on  the  water. 
[General  Order  No.  34.] 

Navy  Department,  May  4,  1864. 

The  provisions  of  the  following  act  "fixing  certain  rules  and  regulations  for  pre- 
venting collisions  on  the  water,"  to  take  effect  on  the  1st  dav  of  September,  1864,  are 
adopted,  for  the  naval  service  of  the  United  States  Irom  this  date.  As  most  of  the  col- 
hsions  occur  from  the  non-observance  of  article  sixteen,  it  is  particularly  enjoined 
upon  commanding  officers,  in  approaching  another  vessel,  to  slacken  and  stop  in  time  to 
prevent  the  possibility  of  collision. 

AN  ACT  fixing  certain  rules  and  regulatiuns  for  preventing  collisions  on  the  water. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
fit  Cimgress  assembled,  That  from  and  after  September  one,  eighteen  hundred  and  sixty- 
four,  the  following  rules  and  regulations  for  preventing  collisions  on  the  water  be 
adopted  in  the  Navy  and  the  mercantile  marine  of  the  L^ited  States:  Provided^  That 
the  exhibition  of  any  light  on  board  of  a  vessel  of  war  of  the  United  States  may  be 
suspended  whenever,  in  the  opinion  of  the  Secretary  of  the  Navy,  the  commander-in- 
chief  of  a  squadron,  or  the  commander  of  a  vessel  acting  singly,  the  special  character 
of  the  service  may  require  it. 

REGLXATIOXS  FOR  PREVENTING  COLLISIONS  (ON  THE  WATER  AT  SEA). 

/ 
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PRELIMINARY. 

Art.  1.  In  the  following  rules,  every  steamship  which  is  nnder  sail,  and  not  undor 
steam,  is  to  be  considered  a  sailing-ship  ;  and  every  steamship  which  is  under  steam, 
whether  under  sail  or  not,  is  to  be  considered  a  ship  under  steam. 

RULES  CONCERNING  LIGHTS. 

LIGHTS. 

Art.  2.  The  lights  mentioned  in  the  following  articles,  and  no  others,  shall  be  car- 
ried in  all  weathers  between  sunset  and  sunrise. 

LIGHTS   FOR   STEAMSHIPS. 

Art.  3.  All  steam-vessels  (sea-going  steamships),  when  under  way,  shall  carry — 

(a)  At  the  foremast-head,  a  bright  white  light,  so  fixed  as  to  showa  uniform  and  un- 
broken light  over  an  arc  of  the  horizon  of  twenty  points  of  the  compass,  so  fixed  as  to 
throw  the  light  ten  points  on  each  side  of  the  ship,  viz,  from  right  anead  to  two  points 
abaft  the  beam  on  either  side,  and  of  such  a  character  aa  to  be  visible  on  a  dark  night, 
with  a  clear  atmosphere,  at  a  distance  of  at  least  five  miles. 

(b)  On  the  starboard  side,  a  green  light,  so  constnicted  as  to  show  a  uniform  and 
unbroken  light  over  an  arc  of  the  horizon  of  ten  points  of  the  compass,  so  fixed  as  to 
throw  the  light  from  right  ahead  to  two  points  abaft  the  beam  on  the  starboard  side, 
and  of  such  a  character  as  to  be  visible  on  a  dark  night,  with  a  clear  atmosphere,  at 
a  distance  of  at  least  two  miles. 

(c)  On  the  port  side,  a  red  light,  so  constructed  as  to  show  a  uniform  unbroken  light 
over  ?in  arc  of  the  horizon  of  ten  points  of  the  compass,  so  fixed  as  to  throw  the  light 
from  right  ahead  to  two  points  abaft  the  beam  on  tne  port  side,  and  of  such  a  character 
as  to  be  visible  on  a  dark,  night,  with  a  clear  atmosphere,  at  a  distance  of  at  least  two 
miles. 

(d)  The  said  green  and  red  side  lights  shall  be  fitted  with  inboard  screens,  pro- 
jecting at  least  three  feet  forward  from  the  light,  so  as  to  prevent  these  lights  from 
Deing  seen  across  the  bow. 

LIGHTS  FOR  STEA3I-TUG8. 

Art.  4,  Steamships,  when  towing  other  ships,  shall  carry  two  bright  white  mast-head 
lights  vertically,  in  addition  to  their  side  lights,  so  as  to  distinguish  them  from  other 
steamships.  Each  of  these  mast-head  lights  shall  of  the  same  construction  and  char- 
acter as  the  mast-head  lights  which  other  steamships  are  required  to  carry. 

LIGHTS   FOR  SAILING-SHIPS.  , 

Art.  5.  Sailing-ships  under  way,  or  being  towed,  shall  carry  the  same  lights  as  steam- 
ships under  way,  with  the  exception  of  the  white  mast-head  lights,  which  they  shall 
never  carry. 

EXCEPTIONAL  LIGHTS  FOR   SMALL  SAILING-^'ES8ELS. 

Art.  6.  Whenever,  as  in  the  case  of  small  ves-sels  during  bad  weather,  the  green  and 
red  lights  cannot  be  fixed,  those  lights  shall  be  kept  on  deck,  on  the  respective  sides 
of  the  vessel,  ready  for  instant  exTiibition,  and  shall,  on  the  approach  of  or  to  other 
vessels,  be  exhibited  on  their  respective  sides  in  sufficient  time  to  prevent  collision,  in 
such  manner  as  to  make  them  most  visible,  and  so  that  the  green  light  shall  not  be 
seen  on  the  port  side,  nor  the  red  light  on  the  starboard  side. 

To  make  tiie  use  of  these  portable  lights  more  certain  and  easy,  they  shall  each  be 
painted  outside  with  the  color  of  the  light  thej-  respectively  contain,  and  shall  be  pro- 
vided with  suitable  screens. 

LIGHTS  FOR  SHIPS  AT   ANCHOR. 

Art.  7.  Ships,  whether  steamships  or  sailing-ships,  when  at  anchor  in  roadsteads 
or  fairways,  snail,  between  sunset  and  sunrise,  exhibit  where  it  can  best  be  seen,  but 
at  a  height  not  exceeding  twenty  feet  above  the  hull,  a  white  light  in  a  globular  lantern 
of  eight  inches  in  diameter,  and  so  constructed  as  to  show  a  clear,  uniform,  and  un- 
broken light  visible  all  around  the  horizon,  and  at  a  distance  of  at  least  one  mile. 

LIGHTS  FOR  PILOT-VESSELS. 

Art.  8.  Sailing  pilot- vessels  shall  not  carry  the  lights  required  for  other  sailing- vessels 
but  shall  carry  a  white  light  at  the  mast-head,  visible  all  around  the  horizon,  and  shall 
also  exhibit  a  flare-up  light  every  fifteen  minutes. 
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LIGHTS  FOR  FISHING   VESSELS  AND  BOATS. 

A.R1. 9.  Open  fisliing-boats  and  other  open  boats  shall  not  be  required  to  carry  side- 
i?hta  Tec\iiirecl  for  oilier  vessels ;  bat  shall,  if  they  do  not  carry  such  lights,  carry  a 
lintem  having  a  green  slide  on  the  one  side  and  a  red  slide  on  the  other  side,  and  on 
tbe  approacli  of  or  to  other  vessels,  such  lantern  shall  be  exhibited  in  sufficient  time 
to  prevent  collision,  so  that  the  green  light  shall  not  be  seen  on  the  port  side,  nor  the 
red  light  on  tbe  starboard  side.    Fishine-vessels  and  open  boats  when  at  anchor,  or 
attacned  to  their  nets  and  stationary,  snail  exhibit  a  oright  white  light.     Fishing- 
Teasels  and  open  boats  shall,  however,  not  be  prevented  from  using  a  flare-up  in  addi- 
tion, if  considered  expedient. 

RULES  GOVERNING  FOG-SIGNALS. 

FOG-SIGNALS. 

Art.  10.  Whenever  there  is  a  fog,  whethei:  by  day  or  night,  the  fog-signals  described 
below  shall  be  carried  and  used,  and  shall  be  sounded  at  least  every  five  minutes, 
viz: 

(a)  Steajiishi]>e  under  way  shall  use  a  steam-whistle,  placed  before  the  funnel,  not 
less  than  eight  feet  from  the  deck. 

{b)  Sailing-ships  under  way  shall  use  a  fog-horn. 

(c)  Ste^unships  and  sailing-ships,  when  not  under  way,  shall  use  a  bell. 

STEERING  AND  SAILING  RULES. 

TWO  SAILING-SHIPS  MEETIXG. 

Akt.  II.  If  two  sailing-ships  are  meeting  end  on,  or  nearly  end  on,  so  as  to  involve 
risk  of  collision,  the  helms  oi  both  shall  be  put  to  port,  so  that  each  may  pass  on  the 
port  side  of  the  other. 

TWO  SAILING-SHIPS  CROSSING. 

Art.  12.  When  two  sailing-ships  are  crossing  so  as  to  involve  risk  of  collision,  then, 
if  they  have  the  wind  on  different  sides,  the  ship  with  the  wind  on  the  port  side  shall 
keep  out  of  the  way  of  the  ship  with  the  wind  on  the  starboard  side,  except  in  the 
case  in  which  the  ship  with  the  wind  on  the  port  side  is  close-hauled,  and  the  other 
ship  free,  in  which  case  the  latter  ship  shall  keep  out  of  the  way.  But  if  they  have 
the  wind  on  the  same  side,  or  if  one  of  them  has  the  wind  aft,  the  ship  which  is  to 
windward  shall  keep  out  of  the  way  of  the  ship  which  is  to  leeward. 

TWO   SHIPS   UNDER   STEAM   MEETING. 

Art.  13.  If  two  ships  under  steam  are  meeting  end  on,  or  nearly  end  on,  so  as  to  in- 
volve risk  of  collision,  the  helms  of  both  shall  be  put  to  port,  so  that  each  may  pass 
on  the  port  side  of  the  other. 

TWO  SHIPS   UNDER   STEAM   CROSSING. 

Art.  14.  If  the  two  ships  under  steam  are  crossing,  so  as  to  involve  risk  of  collision, 
the  ^ip  which  has  the  other  on  her  own  starboard  side  shall  keep  out  of  the  way  of 
the  other. 

SAILING-SHIP  AND  SHIP  UNDER  STEAM. 

Art.  15.  If  the  two  ships,  one  of  wliich  is  a  sailing-ship,  and  the  other  a  steamship, 
are  proceeding  in  snch  directions  as  to  involve  risk  of  collision,  the  steamship  shall 
keep  out  of  the  way  of  the  sailing-ship. 

SHIPS  UNDER  STEAM  TO   SLACKEN  SPEED. 

Art.  16.  Every  steamship  when  approaching  another  ship  so  as  to  involve  risk  of 
<;f>llision,  shall  slacken  her  speed,  or,  if  necessary,  stop  and  reverse;  and  every  steam- 
ship shall,  when  in  a  fog,  go  at  a  moderate  speed. 
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VESSELS  OVERTAKING  OTHER  VESSELS. 

Art.  17.  Every  vessel  overtaking  any  other  vessel  shall  keep  out  of  the  way  of  the 
said  last -mentioned  vessel. 

construction   of  ARTICLES   12,  14,  15,  AND  17. 

Art.  1H.  WTiere,  by  the  above  rules,  one  of  two  ships  is  to  keep  out  of  the  way,  the 
other  shall  keep  her  course,  sul^ject  to  the  qualifications  contained  in  the  following 
article : 

PR0\^S0   to   save   special  CASES. 

Art.  19.  In  obeying  and  construing  these  rules  due  regard  must  be  had  to  all  dangers 
of  navigation,  and  due  regard  must  also  be  had  to  any  special  circumstances  which 
may  exist  in  any  particular  case  rendering  a  departure  from  the  above  rules  necessary 
in  order  to  avoid  immediate  danger. 

NO  SHIP   UNDER  ANY  CIRCUMSTANCES  TO   NEGLECT  PROPER  PRECAUTIONS. 

Art.  "20.  Nothing  in  these  rules  shall  exonerate  any  ship,  or  the  owner  or  master,  or 
crew  thereof,  from  the  consequences  of  any  neglect  to  cany  lights  or  signals,  or  of 
any  neglect  to  keep  a  proper  lookout,  or  of  the  neglect  of  any  x^recaution  which  may 
be  required  by  the  ordinary  practice  of  seamen,  or  by  the  special  circumstances  of  the 
case. 

Approved  April  29, 1864. 


Should  a  collision  unfortunately  take  place,  each  commanding  oflScer  is  required  to 
furnish  the  department  with  the  following  information : 

1st.  His  own  report,  that  of  the  pilot,  the  oflScer  of  the  deck,  and  other  oflScers  who 
witnessed  the  occurrence.  These  reports  and  statements  are  to  be  exemplified  by  a 
diagram,  and  must  contain  the  courses  steered,  the  point  at  which  the  vessel  was  first 
seen,  the  bearing,  the  time  when  the  engine  was  slowed,  when  the  vessel  was  stopped, 
whether  in  motion,  and^  if  so,  at  what  sjieed  at  the  moment  of  collision,  the  direction 
of  the  wind,  the  condition  of  the  weather  and  atmosx>here,  what  lookouts  were  placed, 
what  lights  were  exhibited  by  both  vessels,  whether  either  vessel  deviated  from  the 
above  rules  and  regulations,  whether  any  blame  can  attach  to  any  one,  and,  if  so,  to 
whom,  and  any  and  all  other  facts  bearing  unon  the  subject. 

2d.  Written  statements  and  estimate  of  damage  from  officers  of  the  vessel  with 
which  the  vessel  of  the  United  States  Navy  collided,  if  they  can  be  obtained. 

3d.   Survey  of  the  injury  ^o  both  vessels  by  United  States  officers. 

4th.  If  the  vessel  is  in  charge  of  a  pilot,  and  the  collision  has  occurred  from  his  act- 
ing in  violation  of  the  above  rules  and  regulations,  the  fact  must  be  established  in  the 
report,  and  no  pilotage  paid  to  him. 

The  following  diagrams  are  designed  to  illustrate  the  use  of  the  lights  carried  bv 
vessels  at  sea  as  prescribed  in  the  loregoing  order,  and  the  manner  in  which  they  indi- 
cate to  each  vessel  the  position  and  course  of  the  other. 

1.  First.  When  the  lied  and  Green  lights  are  both  seen. — A  sees  a  red  and  green  light 
ahead;  A  knows  that  a  vessel  is  apjiroachiixg  him  on  a  course  directly  opposite  to  the 
one  he  is  steering,  as  B  : 


2.  If  A  sees  a  White  mast-head  light  above  the  Bed  and  Green  lights,  he  knows  that  the 
vessel  B  is  a  steamer.  A  should  put  his  helm  to  port,  and  B,  seeing  the  same  lights,  on 
board  of  A,  should,  by  the  same  rule,  put  his  helm  to  port  also. 

3.  Second.  When  the  lied  light  only  is  seen. — A  sees  a  lied  light  ahead,  or  on  the  port 
bow;  A  knows  that  either,  first,  a  vessel  is  api)roachimg  him  on  his  port  bow,  as  B, 
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or,  second,  a  vessel  is  crossing  his  bows  to  port  in  some  direction,  as  D  D'  D 


// 


i?AG 


4.  If  A  sees  a  JVhit^  mast-head  light  above  the  Bed  light,  he  knows  that  the  vessel  is  a 
creamer,  ancl  is  either  approaching  in  the  same  direction  as  B,  or  is  crossing  to  port  in 
the  same  direction  as  D  D'  D". 

5.  In  the  first  position  A  sees  B  a  little  on  the  port  bow ;  B's  red  light  exposed,  and. 
by  the  diagi'ams,  B  should  see  A's  red  light  as  well,  in  which  case  both  vessels  shoula 
pnt  their  helms  to  port. 

6.  In  the  second  positions  A  sees  D  on  his  starboard  bow,  and  from  the  fact  that  he 
only  sees  D's  red  light,  he  knows  that  D  must  be  steering  in  some  direction  as  at  D  D' 
D  ';  at  the  same  time  D  D^  D''  will  see  A's  green  light  on  hi$  port  bow.  In  this  case  A 
having  D  clearly  on  his  starboard  bow,  should  put  his  helm  to  starboard  to  turn  from 
D,  and  D  having  A  clearly  on  his  port  bow,  should  put  his  helm  to  port  to  turn  to 
starboard  friom  A. 

7.  Third.  When  the  Green  light  in  seen,  and  the  Red  light  is  not  seen. — A  sees  a  ^*f en 
li^ht  ahead  or  on  his  bow  ;  A  knows  that  either,  first,  a  vessel  is  approaching  him  on 
his  starlxiard  bow,  as  B, 


or,  second,  a  vessel  is  crossing  his  bow  in  some  direction  to  starboard,  as  D  D'  D". 


GVi? 


?^.  If  A  sees  a  White  maat-he^d  light  above  the  Green  light,  A  knows  that  the  vessel  is 
a  steamer,  and  is  either  approaching  him  in  the  same  direction  as  B,  or  is  crossing  to 
starboanl  in  some  direction  as  D  D' D". 

9.  In  the  frat  position,  A  sees  B  on  his  starboard  bow ;  B*s  green  light  exposed,  and, 
by  the  diagram,  B  should  see  A^s  green  light  as  well,  in  which  case  both  vessels  should 
pnt  their  helms  to  starboard. 

10.  In  the  second  position,  A  sees  D  on  his  port  bow,  and  from  the  fact  that  he  only 
»€«  D*s  green  light,  ne  knows  that  D  must  be  steering  in  some  direction  as  D  D'  D" ;  at 
the  same  time  D  will  see  A's  red  light  on  his  starboard  bow.  In  this  case,  A  having 
D  clearly  on  his  port  bow,  should  put  his  helm  to  port  to  turn  from  D,  and  D  having  A 
elearly  on  his  starboard  bow,  should  put  his  helm  to  starboard  to  turn  to  port  from  A. 

11.  Steam- vessels  discovering  other  vessels  near  them  at  night,  should  slow  down, 
ud,  if  need  be,  stop  the  engines  until  the  exact  position  of  both  vessels  is  ascertained. 


I 
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COLLISIONS— RULES  OF  THE  SEA. 
Title  48,  Chap.  5. 

See.  4233.  Sales  for  preventing  collisions.    Sec.  4234.  Porfeitore  of  sailing-vessels  for  omission  of 

lights. 

Bules  for  preventing  coUmans, 

Sec.  4233.  The  following  rules  for  preventing  collisions  on  the  water,  shall  be  fol- 
lowed in  the  navigation  ot  vessels  of  the  Navy  and  of  the  mercantile  marine  of  the 
United  States. 

STEAM  AND  SAIL  VESSELS. 

Rule  one.  Every  steam-vessel  which  is  under  sail,  and  not  under  steam,  shall  be 
considered  a  sail- vessel ;  and  every  st^am-vessel  whif  h  is  under  steam,  whether  under 
sail  or  not,  shall  be  considered  a  steam-vessel. 

LIGHTS. 

Rule  two.  The  lights  mentioned  in  the  following  rules,  and  no  others,  shall  be  car- 
ried in  all  weathers,  between  sunset  and  sunrise. 

Rule  three.  All  ocean-going  steamers,  and  steamers  carrying  sail,  shall,  when  under 
way,  carry — 

(A)  At  the  foremast  head,  a  bright  white  light,  of  such  a  character  as  to  be  visible 
on  a  dark  night,  with  a  clear  atmosphere,  at  a  distance  of  at  least  five  miles,  and  so 
constructed  as  to  show  a  uniform  and  unbroken  light  over  an  arc  of  the  horizon  of 
twenty  points  of  the  compass,  and  so  lixed  as  to  throw  the  light  ten  points  on  each 
side  of  the  vessel,  nam'ely,  from  right  ahead  to  two  points  abaft  the  beam  on  either 
fiide. 

(B)  On  the  starboard  side,  a  green  light,  of  such  a  character  as  to  be  visible  on  a 
dark  night,  with  a  clear  atmosphere,  at  a  distance  of  at  least  two  miles,  and  so  cou- 
fltruct^daa  to  show  a  uniform  and  unbroken  light  over  an  arc  of  the  horizon  of  ten 
points  of  the  compass,  and  so  Axed  as  to  throw  the  light  from  right  ahead  to  two 
points  abaft  the  beam  on  the  starboard  side. 

(C)  On  the  port  side,  a  red  light,  of  such  a  character  as  to  be  visible  on  a  dark 
night,  with  a  clear  atmosphere,  at  a  distance  of  at  least  two  miles,  and  so  constructed 
as  to  show  a  uniform  and  imbroken  light  over  an  arc  of  the  horizon  of  ten  points  of* 
the  compafis,  and  so  fixed  as  to  throw  the  light  from  right  ahead  to  two  points  abaft 
the  beam  on  the  port  side. 

The  green  and  red  lights  shall  be  fitted  with  inboard  screens,  projecting  at  least 
three  feet  forward  from  the  lights,  so  as  to  prevent  them  from  being  seen  across  the 
bow. 

Rule  four.  Steam- vessels,  when  towiug  other  vessels,  shall  carry  two  bright  white 
mast-head  lights  vertically,  in  a<lditiou  to  their  side-lights,  so  as  to  distinguish  them 
from  other  steam-vessels.  Each  of  these  mast-head  lights  shall  be  of  the  same  char- 
acter and  construction  as  the  mast-head  lights  prescribed  by  Rule  tliree. 

Rule  five.  All  steam- vessels,  other  than  ocean-going  steamers  and  steamers  carrying 
sail,  shall,  when  under  way,  carry  on  the  starboard  and  port  sides  lights  of  the  same 
character  and  construction  and  in  the  same  position  as  are  prescribed  for  side-lights 
by  Rule  three,  except  in  the  case  provided  in  Rule  six. 

Rule  six.  River-steamers,  navigating  waters  flowing  into  the  Gulf  of  Mexico,  and 
their  tributaries,  shall  carry  the  following  lights,  namely:  One  red  light  on  the  out.- 
board  side  of  the  port  smoke-pipe,  and  one  green  light  on  the  outboard  side  of  the 
fltarboard  smoke-pipe.  Such  lights  shall  show  both  forward  and  abeam  on  their  re- 
spective sides. 

Rule  seven.  All  coasting  st'Cam-vessels,  and  steam-vessels  other  than  ferry-boats  and 
vessels  otherwise  expressly  provided  for,  navigating  the  bays,  lakes,  rivers,  and  other 
inland  waters  of  the  United  States,  except  those  mentioned  in  Rule  six,  shall  carry  the 
red  and  green  lights,  as  prescribed  for  ocean-going  steamers;  and,  in  addition  thereto, 
a  oentraf  range  of  two  white  lights;  the  after-light  being  carried  at  an  elevation  of  at 
least  fifteen  feet  above  the  light  at  the  head  of  the  vessel.  The  head-light  shall  be  so 
constructed  as  to  show  a  good  light  through  twenty  points  of  the  compass,  namely : 
from  right  ahead  to  two  point<s  ai>aft  the  beam  on  either  side  of  the  vessel ;  and  the 
after-light  so  as  to  show  all  around  the  horizon.  The  lights  for  ferry-boats  shall  be 
regulated  by  such  rules  as  the  board  of  supervising  inspectors  of  steam-vessels  shall 
prescribe. 

Rule  eight.  Sail-vessels,  under  way  or  being  towed,  shall  carry  the  same  lights  as 
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ilMiii-vesdels  under  way,  with  the  exception  of  the  white  mast-head  lights,  whioh 
they  shall  never  carry. 

Rale  nine.  Whenever,  as  in  case  of  small  vessels  during  bad  weather,  the  green  akid 
red  lights  cannot  be  fixed,  these  lights  shall  be  kept  on  deck,  on  their  respective  sides 
of  the  vessel,  ready  for  instant  exhibition,  and  shall,  on  the  approach  of  or  to  other 
▼mmIs,  be  exMbited  on  their  respective  sides  in  sufficient  time  to  prevent  collision,  in 
ndi  manner  as  to  make  them  most  visible,  and  so  that  the  green  light  shall  not  be 
seen  on  the  port  side,  nor  the  red  light  on  the  starboard  side.  To  make  the  nse  of 
tlwse  portable  ligbts  more  certain  and  easy,  they  shall  each  be  painted  outside,  with 
the  color  of  the  light  they  respectively  contain,  and  shall  be  provided  with  suitable 
screens. 

Rale  ten.  All  veesels,  whether  steam- vessels  or  sail- vessels,  when  at  anchor  m.  road- 
ftesds  or  fairways,  shall,  between  sunset  and  sunrise,  exhibit  where  it  can  best  be  seen, 
Init  at  a  height  not  exceeding  twenty  feet  above  the  hull,  a  white  light  in  a  globular 
lantern  of  eight  inches  in  diameter,  and  so  constructed  as  to  show  a  clear,  uniform, 
and  unbroken  light,  visible  all  around  the  horizon,  and  at  a  distance  of  at  least  one 
Bile. 

Rale  eleven.  Sailing  pilot-vessels  shall  not  carry  the  lights  required  for  other  sail- 
ing-veseels,  bat  shall  carry  a  white  light  at  the-  mast-head,  visible  all  around  the 
horizon,  and  shall  also  exhibit  a  flare-up  light  every  fifteen  minutes. 

Rale  twelve.  Coal-boats,  trading-boats,  produce-boats,  canal-boats,  oyster-boats, 
fishing-boats,  rafts,  or  other  water-craft,  navigating  any  bay,  harbor,  or  river,  by  hand- 
power,  horse-power,  sail,  or  by  the  current  of  the  river,  or  which  shall  be  anchored  or 
moored  in  or  near  the  channel  or  fair  way  of  any  bay,  harbor,  or  river,  shall  carry  one 
or  more  good  white  lights,  which  shall  be  placed  in  Huch  manner  as  shall  be  prescribed 
by  the  board  of  supervising  inspectors  of  steam-vessels. 

Rule  thirteen.  Open  boats  shall  not  be  required  to  carry  the  side-lights  renuired  for 
other  vessels,  but  shall,  if  they  do  not  carry  such  li^ht«,  carry  a  lantern  having  a 
gre^n  slide  on  one  side,  and  a  red  slide  on  the  other  side;  and  on  the  approach  of  or 
to  other  vessels,  such  lantern  shall  be  exhibited  in  sufficient  time  to  prevent  collision, 
and  in  such  a  manner  that  the  green  light  shall  not  be  seen  on  the  port  side,  nor  the 
red  light  on  the  starboard  side.  Open  boats,  when  at  anchor  or  stationary,  shall  ei:- 
hibit  a  bright  white  light.  They  shall  not,  however,  be  prevented  from  using  a  flare- 
ap,  in  addition,  if  considered  expedient. 

Rule  fourteen.  The  exhibition  of  any  light  on  board  of  a  veesel  of  war  of  the  United 
States  may  be  suspendedjwhenever,  in  the  opinion  of  the  Secretary  of  the  Navy,  the 
commander-in-chief  of  a  squadron,  or  the  commander  of  a  vessel  acting  singly,  the 
special  character  of  the  service  may  require  it. 

POO-8IGNAL8. 

Rule  fifteen.  Whenever  there  is  a  fog,  or  thick  weather,  whether  by  day  or  night, 
fog-signals  shall  be  used  as  follows: 

(A)  Steam-vessels  under  way  shall  sound  a  steam-whistle  placed  before  the  funnel, 
not  lees  than  eight  feet  from  the  deck,  at  intervals  of  not  more  than  one  minute. 

(B)  Sail-vesaeLs  under  way  shall  sound  a  fog-horn  at  intervals  of  not  less  than  five 
minutes. 

(C)  Steam-vessels  and  sail-vessels,  when  not  under  way,  shall  sound  a  bell  at  inter- 
vals of  not  more  than  five  minutes. 

(D)  Coal-boats,  trading-boats,  produce-boats,  canal-boats,  oyster-boats,  fishing-^ 
boats,  rafts,  or  other  water-craft,  navigating  any  bay,  harbor,  or  river,  by  hand- 
power,  horse-power,  sail,  or  by  the  current  of  the  river,  or  anchored  or  moored  in  or 
near  the  channel  or  fairway  of  any  bay,  harbor,  or  river,  and  not  in  any  port-,  shall 
aound  a  fog-horn,  or  equivalent  signal,  which  shall  make  a  sound  equal  to  a  steam- 
whistle,  at  intervals  of  not  more  than  two  minutes. 

STEERING   AND  SAILING    RULES. 

Rule  sixteen.  If  two  sail-vessek  are  meeting  end  on,  or  nearly  end  on,  so  as  to  in- 
volve lisk  of  collision,  the  helms  of  both  shall  be  put  to  port,  so  that  each  may  pass 
on  the  port  side  of  the  other. 

Rule  seventeen.  When  two  sail-vessels  are  crossing  so  as  to  involve  risk  of  collision, 
then,  if  they  have  the  wind  on  different  sides,  the  vessel  with  the  wind  on  the  port 
B<ie  shall  keep  out  of  the  way  of  the  vessel  with  the  wind  on  the  starboard  side,  ex- 
cept in  the  case  in  which  the  vessel  with  the  wind  on  the  port  side  is  close-hauled| 
%ad  the  other  vessel  free,  in  which  case  the  latter  vessel  shall  keep  out  of  the  way. 
Bat  if  they  have  the  wind  on  the  same  side,  or  if  one  of  them  has  the  wind  aft,  the 
Tttsel  which  is  to  windward  shall  keep  out  of  the  way  of  the  vessel  which  is  to  lee- 
ward. 

Bole  eighteen.  If  two  vessels  under  steam  are  meeting  end  on,  or  nearly  end  on,  so 

H.  Ex.  55 2 
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to  inyolve  risk  of  collisioD^  the  helms  of  both  shall  be  put  to  port,  so  that  each  may 
pass  on  the  port  side  of  the  other. 

Rule  nineteen.  If  two  vessels  under  steam  are  crossing  so  as  to  involve  risk  of  collis- 
ion, the  vessel  which  has  the  other  on  her  own  starboard  side  shall  keep  out  of  the 
way  of  the  other. 

Rule  twenty.  If  two  vessels,  one  of  which  is  a  sail- vessel  and  the  other  a  steam- ves- 
sel, are  proceeding  in  such  directions  as  to  involve  risk  of  collision,  the  steam-vessel 
shall  keep  out  of  the  way  of  the  sail- vessel. 

Rule  twenty-one.  Every  steam- vessel,  when  approaching  another  vessel,  so  as  to  in- 
volve risk  of  collision,  tdiall  slacken  her  speed,  or,  if  necessary,  stop  and  reverse ;  and 
every  steam-vessel  shall,  when  in  a  fog,  go  at  a  moderate  speed. 

Rule  twenty-two.  Every  vessel  overtaking  any  other  vessel  shall  keep  out  of  the 
way  of  the  last-mentioned  vessel. 

Rule  twenty-three.  Where,  by  Rules  seventeen,  nineteen,  twenty,  and  twenty-two, 
<me  of  two  vessels  shall  keep  out  of  the  way,  the  other  shall  keep  her  course,  subject 
to  the  qualifications  of  Rule  twenty-four. 

Rule  twenty-four.  In  construing  and  obeying  these  rules,  due  regard  must  be  had 
to  all  dangers  of  navigation,  and  to  any  special  circumstances  which  may  exist  in  an^ 
particular  case  rendering  a  departure  from  them  necessary  in  order  to  avoid  immedi- 
ate danger. 

Forfeiture  of  sailing-vessels  for  omission  of  lights. 

Sec.  4234.  Collectors  or  other  chief  officers  of  the  customs  shall  require  all  sail-ves- 
sels to  be  furnished  with  i)roper  signal-lights,  and  every  such  vessel  shall,  on  the 
approach  of  any  steam-vessel  auriug  the  night  time,  show  a  lighted  torch  upon  that 
point  or  quarter  to  which  such  steam-vessel  shall  be  approaching.  Every  such  vessel 
that  shall  be  navigated  without  complying  with  the  provisions  of  this  and  the  preced- 
ing section  shall  be  liable  to  a  penalty  or  two  hundred  dollars,  one-half  to  go  to  the 
informer,  for  which  sum  the  vessel  sc^  navigated  shall  be  liable,  and  maybe  seized  and 
proceeded  against  by  way  of  libel  iu  any  district  court  of  the  United  States  having 
jurisdiction  of  the  offense. 


PILOT  RULES  FOR  LAKE  AND  SEABOARD. 

Mules  and  regulations  for  the  government  of  pilots  navigating  seaSy  gulfs^  lakeSy  haySf  soundSy 
or  riverSf  except  rivers  flowing  into  the  Gulf  of  Mexico,  and  thtir  tributaries,  Revised  and 
adopted  by  the  Board  of  Supervising  Inspectors  June  10,  1671,  as  authorized  by  act  of  Con- 
gress to  provide  for  the  better  security  of  life  on  board  of  vessels  propelled  in  whoie  or  in 
part  by  steam,  and  for  other  purposes,  approved  February  28,  1871,  to  take  effect  January 
1,  1872.     ( Jmeiufed  January,  1875. ) 

Rule  I. — When  steamers  are  approaching  each  other  ^'head  and  head,'^  or  nearlv  so, 
it  ^all  be  the  duty  of  each  steamer  to  pass  to  the  right,  or  on  the  port  side  of  the 
other ;  and  the  pilot  of  either  steamer  may  be  first  in  determining  to  pursue  this  course, 
and  thereupon  shall  give,  as  a  signal  of  his  intention,  one  short  and  distinct  blast  of 
his  steam- whistle,  which  the  pilot  of  the  other  steamer  shall  answer,  promptly  by  a 
similar  blast  of  his  steam-whistle,  and  thereupon  such  steamers  shall  pass  to  the  right, 
or  on  the  port  side  of  each,  other.  But  if  the  course  of  such  steamers  is  so  far  on  the 
starboard  of  each  other  as  not  to  be  considered  by  the  pilots  as  meeting  **  head  and 
head,^'  or  nearly  so,  or  if  the  vessels  are  approaching  each  other  in  such  a  manner  tJiat 
passing  to  the  right  (as  above  directed)  is  deemed  unsafe  by  the  pilot  of  either  vessel, 
the  pilot  so  first  deciding  shall  immediately  give  two  short  and  distinct  blaste  of  his 
steam- whistle,  which  the  pilot  of  the  other  steamer  shall  answer  proniply  by  two  simi- 
lar blasts  of  his  steam- whistle,  and  they  shall  pass  to  the  left,  or  on  the  starboard  side 
of  each  other. 

Note. — In  theni^ht,  steamers  will  be  considered  meeting  "head  and  head*' so  long  as  both  the  colored 
Ughta  of  each  are  m  yiew  of  the  other.  In  the  day,  a  similar  position  will  also  be  considered  "  head 
and  head.*' 

Rule  II. — When  steamers  are  approaching  each  other  in  an  oblique  direction  (as 
shown  in  diagram  of  the  fifth  situation),  they  shall  pass  to  the  right  of  each  other,  as 
if  meeting  "head  and  head,"  or  nearly  so,  and  the  signals  by  whistle  shall  be  given  and 
answered  promptly,  as  in  that  case  specified. 

Rule  III. — If,  when  steamers  are  approaching  each  other,  the  pilot  of  either  vessel 
fails  to  understand  the  course  or  intention  of  the  other,  whether  from  the  signals  being 
given  or  answered  erroneously,  or  from  other  causes,  the  pilot  so  in  doubt  shall  im- 
mediately signify  the  same  by  giving  several  short  and  rapid  blasts  of  the  steam- 
whistle  ;  and  if  the  vessel  shall  have  approached  within  half  a  mile  of  each  other, 
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both  shall  be  immediately  slowed  to  a  speed  barely  sufficient  for  steerage-way.  until 
the  proper  signals  are  given,  answered,  and  understood,  or  until  the  vessels  shall  have 
passed  each  other. 

RuLK  rv. — When  steamers  are  running  in  a  fog  or  thick  weather,  it  shall  be  the  duty 
of  the  pilot  to  cause  a  long  blast  of  the  steam-whistle  to  be  sounded,  at  intervals  not 
exceeding  one  minute,  ana  no  steamer  shall,  in  any  case,  be  Justified  in  coming  in 
collision  with  another  vessel  if  it  be  possible  to  avoid  it. 

RuLX  V. — ^Whenever  a  steamer  is  nearing  a  'short  bend  or  curve  in  the  channel, 
where,  from  the  height  of  the  banks  or  other  cause,  a  steamer  approaching  from  the 
opposite  direction  cannot  be  seen  for  a  distance  of  half  a  mile,  the  pilot  of  such  steamer, 
when  he  shall  have  arrived  within  half  a  mile  of  such  curve  or  bend,  shall  give  a  sig- 
nal by  one  long  blast  of  the  steam- whistle,  which  signal  shall  be  answered  by  a  sim- 
ilar blast,  given  by  the  pilot  of  any  approaching  steamer  that  may  be  within  hearing. 

Should  such  si^al  be  so  answeied  by  a  steamer  upon  the  farther  side  of  such  bend, 
then  the  usual  signals  for  meeting  and  passing  shall  immediately  be  g^iven  and  an- 
swered ;  but  if  the  first  alarm-signal  of  such  pilot  be  not  answered,  he  is  to  consider 
the  channel  clear  and  govern  himself  accordingly. 

Rule  VI. — The  signals,  by  blowing  of  the  steam-whistle,  shall  be  given  and  an- 
swered by  pilots  in  compliance  with  these  rule^  not  only  When  meeting  ''head  and 
head,"  or  nearly  so,  but  at  all  times  when  passing  or  meeting  at  a  distance  within 
half  a  mile  of  each  other,  and  whether  passing  to  tae  starboard  or  port. 

N.  B. — Tbe  foregoing  rules  are  to  be  complied  with  in  nil  casee,  except  wben  steamers  are  navicaling 
in  a  «t>wded  channel,  or  in  tbe  vicinity  of  wharves ;  under  such  circumstances  steamers  must  Be  run 
and  managed  with  great  caution,  sounding  the  whistle,  as  may  be  necessary,  to  guard  against  collision 
or  other  aecidents. 

Rule  VII. — ^All  steamers  rigged  for  carrying  sail,  when  under  way,  must  carry  a 
brij^ht  whit-e  light  at  the  foremast  head,  and  all  other  steamers  must  carry  a  bright 
white  light  on  the  stem  or  near  the  bow,  aud  another  on  a  mast  hear  the  stem,  or  on 
the  flagstafT  at  the  stem,  the  last  named  being  at  an  elevation  of  at  least  twenty  feet 
above  all  other  lights  upon  the  steamer.  All  steamers  must  carry  a  green  light  upon 
Uie  starboard  side  and  a  red  light  on  the  port  side. 

KoTB. — Steamers,  although  rigged  for  carrying  sail,  instead  of  the  foremast  head-light,  may  adopt 
the  forward  and  stem  lights  provided  for  steamers  not  rigged  for  carrying  sail,  provided  said  lights  are 
•0  arranged  and  placed  on  the  vessel  as  to  secure  the  contemplated  objects. 

When  <U  anchor^  a  bright  white  light  shall  be  exhibited  at  least  twenty  feet  above  the  surface  of  the 
water,  the  lantern  so  constructed  and  placed  as  to  show  a  good  light  all  around  the  horison. 

Rule  VIII. — That  when  two  steamers  are  approaching  the  narrows  known  as  ''Hell- 
^t'e,''on  the  East  River,  at  New  York,  side  by  side,  or  nearly  so,  running  in  the  same 
direction,  the  steamer  on  the  right  or  starboard  hand  of  the  other  (when  approaching 
from  the  west),  when  they  shall  have  arrived  abreast  of  the  north  end  of  Blackwell^ 
Island,  shall  have  tbe  right  of  way,  and  the  steamer  on  the  left  or  port  side  of  the 
other  shall  check  her  way  and  drop  astern.  In  like  case,  when  two  steamers  are  ap- 
proaching from  the  east,  and  are  abreast  of  Negro  Point,  the  steamer  on  the  right  or 
starboard  hand  of  the  other  shall  have  the  right  of  way,  and  shall  proceed  on  her 
course  without  interference,  and  the  steamer  on  the  port  side  of  the  other  shall  keep 
at  a  safe  distance  astern  (not  less  than  three  lengths)  until  both  steamers  have  passed 
throngh  the  difficult  channel. 

Rule  IX. — Steam- vessels,  when  towing  other  vessels,  shall  carry  two  bright  white 
mast-head  lights  vertically,  in  addition  to  their  side  lights,  so  as  to  distinguish  them 
from  other  steam-vessels.  Each  of  these  mast-head  hghts  shall  be  of  the  same  con- 
fltmction  and  character  as  the  mast-head  lights  which  other  steam- vessels  are  required 
to  carry ;  and  in  addition  to  the  lights  herein  referred  to,  when  engaged  in  towing 
canal  boats  and  barges,  or  both,  as  is  customary  on  the  Hudson  and  other  rivers,  white 
lights  shall  also  be  carried  on  the  extreme  outside  of  the  tow  on  either  hand,  and  also 
on  the  extreme  afterpart  of  the  same. 

Rule  X. — ^When  steamers  are  running  in  a  fog  or  thick  weather,  and  the  pilot  elects 
to  lav  by,  or,  as  it  is  usual  to  say,  drift,  or  if  at  anchor,  with  steam  up,  in  the  fairway 
of  other  steamers,  it  shall  be  the  duty  of  the  pilot  to  cause  three  distinct  blasts  of  the 
Bteam- whistle  to  be  sounded  at  intervals  not  exceeding  three  minutes :  Promded^  haW' 
ever,  That  nothing  herein  shall  be  construed  to,  in  any  way,  conflict  with  Rule  IV, 
regulating  fog-signals,  when  under  way. 

VOTS. — ^The  object  of  this  rule  is  to  give  timely  notice  to  approaching  steamers  that  the  steamer  gir- 
lig  such  signal  is  lying  still  or  at  uichor,  as  the  case  may  be,  in  thick  weather. 

L  The  mast-heaa  light  of  steamers  rigged  for  carrying  sail  to  be  visible  at  a  distance  of  at  least  five 
aiks  on  a  clear,  dark  nicht,  and  the  lantern  to  be  so  constructed  as  to  show  a  uniform  and  unbroken 
fidit  over  ui  arc  of  the  norizon  of  twenty  points  of  the  compass,  viz,  fh>m  right  ahead  to  two  points 
Mut  the  beam  on  either  aide  of  the  ship. 

1  Tbe  stem  and  stem  I^hts  of  steamers  not  rigged  for  carrying  sail  to  be  visible  at  a  distuioe  of  at 
lesrt  five  miles  on  a  clear,^ark  nij^ht  and  the  respective  lanterns  to  be  so  constructed  that  the  stem- 
fight  shall  show  a  uniform  and  unDroken  light  over  an  arc  of  the  horison  of  twenty  points  of  the  oom- 
VMa.  vis.  from  right  ahead  to  two  points  abaft  the  beam  on  either  side  of  the  ship,  and  that  the  stem- 
^hte  shall  show  a  uniform  light  aU  around  the  horison. 
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8.  The  colored  aido-Ughta  to  be  visible  at  a  distance  of  at  least  two  miles  on  a  dear,  dark  night,  and 
the  lanterns  to  be  so  constmoted  as  to  show  a  uniform  and  unbroken  light  over  an  arc  of  the  horizon  of 
ten  i>oints  of  the  compass,  viz,  from  right  ahead  to  two  points  abaft  the  beam  on  their  respective  sides. 

4.  The  side-lights  are  to  be  fitted  wUh  inboard  screens  of  at  least  three  feet  in  length  (clear  of  tiie 
lantern),  to  prevent  them  firom  being  seen  across  the  bow,  the  screens  to  be  placed  in  a  fore-and-alt  line 
With  the  inner  edge  of  the  aide-lighu,  and  in  contact  therewith. 

KOTB  Ist.'-The  obleot  of  carrying  the  bright  white  light  at  the  foremast-head  of  steamers  ligged  for 
carrying  sail  is  merely  to  intimate  to  other  vessels  the  approach  or  presence  of  such  steamers. 

NoTB  2d. — The  object  of  the  colored  lights  required  to  oe  carried  on  all  steamers  is  to  indicate  to  other 
vessels  the  course  or  direction  such  steamer  may  be  steering. 

If 0TB  3d. — ^The  object  of  requiring  steamers  not  rigged  for  carrying  sail  to  carry  a  white  stem-UghL 
in  connection  with  a  white  lignt  on  the  stem  or  near  tne  bow.  is  to  provide  (when  the  vesseVs  rig  will 
admit  of  it),  b^  a  central  range  of  lights,  a  method  of  determining  more  correctly  the  course  that  such 
vessel  is  steermg. 

Rule  XI. — When  steamers  are  ruuniug  in  the  same  direction,  and  the  pilot  of  th« 
9<ieamer  which  is  astern  shall  desire  to  pass  on  the  right  or  starhoard  hand  of  the 
Btean^er  ahead,  he  shall  give  one  short  blast  of  the  steam-whistle  as  a  sigual  of  such 
desire  and  intention,  and  shall  put  his  helm  to  port ;  and  the  pilot  of  the  steamer  ahead 
shall  answer  by  the  same  signal,  or,  if  he  prefer  to  keep  on  his  course,  he  shall  make 
the  necessary  signals,  and  the  boat  wishing  to  pass  must  goyem  herself  accordingly^ 
hut  the  loat  ahead  shall  in  no  case  attempt  to  cross  her  bow  or  Crowd  upon  her  course. 

DLiGRAMS. 

The  following  diagrams  are  intended  to  illustrate  the  working  of  the  foregoing  sys- 
tem of  colored  lightis,  and  are  to  bo  used  by  pilots,  in  connection  with  the  rules  as 
sailing  directions  on  meeting  or  uearing  other  steamers : 

First  situation. 

In  this  situation  the  steamer  A  will  only  see  the  red  light  of  the  steamer  B,  in  wliich- 
ever  of  the  three  positions  the  latter  may  happen 
to  be,  because  the  green  light  will  be  hid  from 
view ;  A  will  be  assured  that  the  port  side  of  B 
is  toward  him,  and  that  the  latter  is  therefore 
crossing  the  bows  of  A  in  some  direction  to  port ; 


A  will  therefore  (if  so  near  as  to  fear  collision) 

Sort  his  helm  with  confidence  and  pass  clear. 
>n  the  other  hand,  the  steamer  B,  in  either  of 
the  thre^  x)osition8,  will  see  both  the  red  and  green  lights  of  A,  by  which  the  former 
will  know  that  a  steamer  is  approaching  directly  toward  him ;  B  will  act  aocordingly, 
and  keep  away  if  necessary. 

Second  situation. 

Here  A  will  see  B's  green  light  only,  which  will  clearly  indicate  to  the 
former  that  B  is  crossing  to  starboard.  Again,  both  the  colored  lights  of 
A  being  visible  to  B,  will  apprise  the  latter  that  a  steamer  is  steering  di- 
rectly toward  him.  If  necessary,  A  shall  starboard  his  hehn ;  and  If  so 
near  as  to  fear  collision,  the  boat  shall  be  slowed  and  stopped. 
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Third  tUuoHon. 

A  and  B  vniil  see  each  other's  red  li^ht  only,  the  screens  pveYenting  the  green  lights 
^om  being  seen.  Both  veesels  are  eridently  passing  to  port,  whioh  is  ramble  in  thiB 
#tiiation,  each  pilot  hayiQgprevioQsly  signified 
his  intention  l»y  one  blast  of  the  steam- whistle. 


Fourth  situation. 

Here  the  green  light  only  will  be  visible  to  each,  the  screens  preventing  the  red  light 
from  being  seen.    They  are,  therefore,  passing  to  starboard,  which  is  rnlable  in  uiis 

situation,  each  pilot  having  previously  signified 
* his  intention  by  two  blasto  of  the  steam- wnistle. 


Fifth  Hiuation, 

This  is  a  sitnation  requiring  great  caution ;  the  red  light  of  B  in  view  to  A,  and  the 
l^reen  light  of  A  in  view  to  B,  will  inform  hmh  that  they  are  approaching  each  other 
in  an  obliqae  direction.  A  should  put  his  helm  to  port,  according  to  tike  standing 
rule  mentioned  in  the  next  or  sixth  situation,  and  pass  astern  of  B,  while  B  ahoald 
continue  on  his  coarse,  or  port  his  helm,  if  necessary,  to  avoid  collision,  eaoh^having 
previously  given  one  blast  of  the  steam- whittle,  as  required  by  the  rule,  when  piMsaing 
to  the  right. 


Sixth  tituation. 

Here  the  two  colored  lights,  visible  to  each,  will  indicate  their  direct  approach 
Chead  and  head'^)  toward  each  other.  In  this  situation  it  is  a  standing  rule  that 
hpth  shall  put  their  helms  to  port  and  pass  to  the  right,  each  having  previously  given 


blast  of  the  8team> whistle.  But  when  for  good  reasons,  in  rivers  and  nairow  and 
difficult  channels,  a  pilot  finds  it  necessary  to  deviate  fbom  the  standing  rule  just 
itoted,  he  shall  giv«  suiy  notioe  of  such  Intention  to  the  pilot  of  the  other  steamer 
by^ving  two  iHasts  of  the  steap^-whistle,  and  the  pilot  of  the  other  vessel  shall 
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answer  promptly  with  two  blasts  of  his  whistle,  and  both  boats  shall  pass  to  the  left, 
as  shown  in  the  fourth  situation. 

The  manner  of  fixing  the  colored  lights  should  be  particularly  attended  to.  They 
will  require  to  be  fitted  each  with  a  screen  of  wood  or  canvas,  on  the  inboard  side, 
and  close  to  the  light,  in  order  to  prevent  both  being  seen  at  the  same  moment  from 
any  direction  but  that  of  right  ahead. 

This  is  important,  for  without  the  screen  any  plan  of  bow-lights  would  be  ineffectual 
as  a  means  of  indicating  the  direction  of  steering.  This  will  be  readily  understood 
by  a  reference  to  the  preceding  illustrations,  where  it  will  appear  evident  that  in  any 
situation  in  which  two  vessels  may  approach  each  other  in  the  dark,  the  colored  lights 
will  instantly  indicate  to  both  tne  relative  course  of  each — that  is,  each  will  know 
whether  the  other  is  approaching  directly,  or  crossing  the  bows  either  to  starboard  or 
toport. 

This  intimation,  with  the  signals  by  whistle  as  provided,  is  all  that  is  required  to 
enable  vessels  to  pass  each  other  in  the  darkest  night  with  almost  equal  safety  as  in 
broad  day.  If  at  anchor,  all  vessels,  without  distinction,  must  exhibit  a  bright  white 
light  at  least  twenty  feet  above  the  surface  of  the  water. 


PILOT  RULES  FOR  WESTERN  RIVERS. 

BuUi  and  regulations  f&r  the  government  of  pilots  of  steamers  navigating  the  rivers  flowing 
into  the  Gulf  of  MexioOy  and  their  tributaries.  Revised  and  adopted  by  the  Board  of  Su- 
pervising Inspectors  June  12,  1871,  as  authorized  by  act  of  Congress  to  provide  for  the 
oetter  security  of  life  on  board  of  vessels  propelled  in  whole  or  in  part  by  steam,  and  for 
other  purposes,  approved  February  2S,  1871,  to  take  effect  January  I,  1872.  (Amended 
January,  187.5.) 

Rule  I. — ^When  steamers  are  approaching  each  other,  the  signal  for  passing  shall  be 
one  sound  of  the  steam-whistle  to  keep  to  the  right,  and  two  sounds  of  the  steam- 
whistle  to  keep  to  the  left.  These  signals  to  be  made  first  by  the  ascending  steamer. 
If  the  dangers  of  navigation,  darkness  of  the  nij^ht,  narro  wness  of  the  channel,  or 
any  other  cause,  render  it  necessary  for  the  descending  boat  to  take  the  other  side,  she 
can  do  so  by  making  the  necessary  signals,  and  the  ascending  steamer  must  govern 
herself  accordingly.    These  signals  to  be  observed  by  all  steamers,  either  day  or  night. 

Rule  II. — Should  steamers  be  likely  to  pass  near  each  other,  and  these  signals 
should  not  be  made  and  answered,  by  the  time  such  boats  shall  have  arrived  at  the 
distance  of  eight  hundred  yards  from  each  other,  the  engines  of  both  boats  shall  be 
stopped ;  or  should  the  signal  be  given  and  not  properly  understood,  from  any  cause 
whatever,  both  boats  shau  be  backed  until  their  neadway  shall  be  fully  checked,  and 
the  engines  shall  not  be  again  started  ahead  until  the  proper  signals  are  made, 
answered,  and  understood.  Doubts  or  fears  of  niisunderstanding  signals  shall  be  ex- 
pressed by  several  short  sounds  of  the  whistle  in  quick  succession. 

Rule  III. — When  two  boats  are  about  to  enter  a  narrow  channel  at  the  same  time, 
the  ascending  boat  shall  be  stopped  below  such  channel  until  the  descending  boat  shall 
have  passed  through  it ;  but  should  two  boats  unavoidably  meet  in  such  a  channel, 
then  it  shall  be  the  duty  of  the  pilot  of  the  ascending  boat  to  make  the  proper  signals, 
and,  when  answered  by  the  descending  boat,  to  lie  as  close  as  possible  to  the  side  of 
the  channel  the  exchange  of  signals  may  have  determined,  as  allowed  by  Rule  I,  and 
either  stop  the  engines  or  move  them  so  as  only  to  give  the  boat  steerage-way,  and 
the  pilot  of  the  descending  boat  shall  cause  his  boat  to  be  worked  slowly  until  he  has 
passed  the  ascending  boat. 

Rule  IV. — When  a  steamer  is  ascending  and  running  close  on  a  bar  or  shore,  the 
pilot  shall  in  no  case  attempt  to  cross  the  river  when  a  descending  boat  shall  be  so 
near  that  it  would  be  possible  for  a  collision  to  ensue  therefrom. 

Rule  V. — ^No  pilot  of  a  descending  steamer  shall  ruu  down  any  island  chute  which 
is  not  the  usual  channel  of  the  river,  except  such  chutes  as  are  designated  by  these 
rules,  or  may  hereafter  be  designated  to  the  Board  of  Supervising  Inspectors. 

Rule  VI. — When  any  steamer,  whether  ascending  or  descending,  is  nearing  a  short 
bend  or  point  where,  from  any  cause,  a  steamer  approaching  in  an  opposite  airection 
cannot  be  seen  at  a  distance  of  six  hundred  yards,  the  pilot  of  such  steamer,  when  he 
shall  have  arrived  within  six  hundred  yards  of  that  bend  or  point,  shall  give  a  signal 
of  one  long  sound  of  his  steam-whistle  as  a  notice  to  any  steamer  that  may  be  ap- 
proaching ;  and  should  there  be  any  approaching  steamer  within  hearing  of  such  sig- 
nal, it  shall  be  the  duty  of  the  pilot  thereof  to  answer  such  signal  by  one  long  sound 
of  his  steam-whistle,  when  both  boats  shall  be  navigated  with  the  proper  precautions, 
as  required  by  preceding  rules. 

Rule  VII.— when  a  steamer  is  running  in  a  fog  or  thick  weather,  it  shall  be  the 
duty  of  the  pilot  to  sound  his  steam-whistle  at  intervals  not  exceeding  one  minute. 
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RuiJS  VIII. — When  ateamen  are  mnain^  in  the  same  direction,  and  the  pilot  of  the 
boat  which  is  astern  shall  desire  to  pass  either  side  of  the  boat  ahead,  he  shall  give 
the  signal  as  in  Role  I,  and  the  pilot  of  the  boat  ahead  shall  answer  by  the  same  sig- 
aal,  or  if  he  prefer  to  keep  on  his  coarse,  he  shall  make  the  necessary  signals,  and  the 
boat  wishing  to  pass  must  gorem  herself  accordingly ;  but  the  boat  ahead  shall  in  no 
ease  attempt  to  cross  her  bow  or  crowd  upon  her  course. 

Rule  IX. — When  boats  are  moYing  from  their  docks  or  berths,  and  other  boats  are 
liable  to  pass  from  any  direction  towards  them,  they  shall  give  the  same  signal  as  in 
case  of  boats  meeting  at  a  bend ;  but  immediately  after  clearing  the  berth  so  as  to  be 
fiilly  in  sight,  they  shall  be  governed  by  Rule  XL 

Rui£  X. — All  barges,  when  towed  by  steamers  and  navigated  between  sunset  and 
•onrise,  shall  have  tneir  signal-lights,  as  required  by  law,  placed  in  a  suitable  manner 
OD  the  starboard  bow  of  the  starboard  barge  and  on  the  port  bow  of  the  port  barge, 
which  liehts  shall  not  be  less  than  ten  feet  above  the  surface  of  the  water. 

RuL£  XL— Steamers  descending  the  Ohio  and  Mississippi  Rivers,  between  Louis- 
ville, Kentucky,  and  New  Orleans,  Louisiana,  nhall  not  run  down  any  island  chute, 
either  by  day  *or  night,  except  those  herein  or  hereinafter  designated,  unless  such 
chutes  are  the  usual  channel  of  the  river. 

RuL£  XII. — The  following  island  chutes  may  be  navigated  by  descending  steamers 
on  the  Ohio  River  between  Louisville,  Kentucky,  afid  Cairo,  Illinois,  when  the  river 
shall  be  sufficiently  high  for  them  to  do  so  with  safety,  viz :  Blue  River  Island,  Dia- 
mond Island,  Golconda  Island,  Sister  Islands,  Stewart's  Island,  and  Cumberland  Island, 
either  by  dav  or  night,  and  Wabash  Island  chute  by  daylight  only. 

Ruus  XIll. — All  steamers  descending  the  Mississippi  River  between  Cairo  and  New 
Orleans  may,  in  daylight,  run  any  chute  which  has  sufficient  water  for  the  purpose, 
and  is  free  from  obstructions. 

Rule  XIV. — All  steamers  descending  the  Mississippi  River  between  Cairo  and  New 
Orleans  daring  the  time  between  sunset  and  sunrise,  must  keep  the  main  channel,  ex- 
eept  in  times  of  high  water. 

RuLB  XV. — ^Ascending  steamers  are  not  prohibited  from  runniuff  any  island  chutes. 

Rule  XVI.^^ignal-lights  for  steamers  under  way  are  provided  by  law  as  follows, 
the  same  to  be  carried  between  sunset  and  sunrise : 

For  ocean  steamers  and  steamers  carrying  sail,  a  bright  white  light  at  the  foremast 
head,  to  throw  the  light  through  ten  points  of  the  compass  on  each  side  of  the  ship, 
viz,  from  right  ahead  to  two  points  abaft  the  beam,  and  to  be  visible  at  least  five 
miles.  On  the  starboard  side  a  green  light,  and  on  the  port  side  a  red  light,  each  to 
throw  the  light  through  ten  points  of  the  compass  on  their  respective  sides,  viz, 
from  right  anead  to  two  points  abaft  the  beam,  and  to  be  visible  at  least  two  miles. 
These  colored  lights  are  to  be  fitted  with  inboard  screens,  projecting  at  least  three 
feet  forward  frt>m  the  li^ht,  to  prevent  them  from  being  seen  across  the  bow. 

For  steamers  navigatmg  waters  flowing  into  the  Guli  of  Mexico,  a  red  light  on  the 
sutboud  side  of  the  port  smoke-pipe,  and  a  green  light  on  the  outboard  side  of  the 
■larboard  smoke-pipe —  these  lights  to  show  both  forward  and  abeam  on  their  respect- 
ive sides. 

For  coasting  steamers  and  those  navigating  .bays,  lakes,  or  other  inland  waters^ 
other  than  ferry-boats  and  those  above  provided  for,  the  red  and  green  side-lights  as 

Srescribed  for  ocean  steamers,  and  a  central  range  of  two  white  lignts,  the  after  light 
eing  carried  at  an  elevation  of  at  least  fifteen  feet  above  the  light  at  the  head  of  the  v 
vessel ;  the  head-light  to  show  through  twenty  points  of  the  compass,  viz,  from  right 
ahead  to  two  ]>oints  abaft  the  beam  on  either  side  of  the  vessel ;  and'tne  after  light  to 
ihow  all  around  the  horizon. 

For  ste-amers  towing  other  vessels,  the  colored  lights  will  be  the  same  as  prescribed 
for  ocean  steamers ;  and  two  white  mast-lights  shall  also  be  carried  vertically,  to  dis- 
tingaish  them  from  other  steamers ;  the  white  lights  to  show  through  twenty  points 
of  the  compass,  viz,  from  right  ahead  to  two  points  abaft  the  beam  on  either  side  of 
the  vessel ;  white  lights  shall  also  be  placed  on  tne  extreme  outside  of  the  tow  on  either 
hand,  and  also  on  the  extreme  afterpart  of  the  same. 

Rule  XVII. — A  bright  white  light  not  exceeding  twenty  feet  above  the  hull  shall 
be  exhibited  by  all  steamers,  when  at  anchor,  between  sunset  and  sunrise,  in  a  globu- 
lar lantern  of  eight  inches  in  diameter,  so  placed  as  to  throw  a  good  light  all  around 
the  horizon. 

Rule  XVIII. — Steam  ferry-boats  with  two  chimneys  shall,  in  all  cases,  carry  the 
same  sinial-lights  as  passenger  steamers. 

RxtleXIX, — All  other  steamers,  ferry  or  otherwise,  having  but  one  chimney,  shall 
have  brackets  securely  fastened  to  each  side  of  the  same,  so  as  to  carry  the  red  and 
green  lights  the  same  as  passenger  steamers.  «»  e    .> 

BuLE  XX. — When  the  license  of  a  pilot  is  suspended  or  revoked  he  shall  not  act  as 
Bteersmw),  or  take  part  in  the  navigation  of  any  steamer,  during  the  time  for  which 
his  license  has  been  suspended  or  revoked.  j 

Rule  XXJ. — The  following  points  and  bends  in  the  Chattahoochle,  Flint,  and  Apa- 
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Iftchieola  Rivers,  in  the  States  of  Florida  and  Greorgia,  are  considered  dangerous,  and 
steamboats  when  navigating  down  stream  mnst  not  make  them  **  by  the  ran :" 

Short's  Roads,  Monroe's,  l^ncis,  upper  and  lower,  Grace's,  Prospect  Bloff,  Fort 
Gaines,  T.  T.  Smith,  and  Smith  and  King's  Rocks,  on  the  Chattahooohie;  Horseshoe, 
upper  and  lower,  on  the  Flint ;  Devil's  Elbow,  upper  and  lower,  and  Cold  Shades,  on 
the  Apalachicola. 

Rule  XXII. — The  line  dividing  jurisdiction  between  pilot  rules  on  western  rivers 
and  lakes  and  seaboard  at  New  Orleans  shall  be  a  line  drawn  directly  across  the  river 
from  Jackson'  monument  in  Jackson  square. 


RULES   RECOMMENDING    CERTAIN   FOG-SIGNALS   TO    BE    OBSERVED    BY 
STEAMERS,  SAILING-VESSELS,  AND  OTHER  CRAFT. 

Every  steamer,  when  under  way,  shall  use  a  steam-whistle.  Sailing-vessels,  and  all 
other  craft  propelled  by  sails,  shall  use  a  fog-horn. 

Whenever  there  is  a  fog,  whether  by  day  or  night,  the  fog-signals  described  below 
shall  be  sounded. 

Sailing-vessels,  and  every  craft  propelled  by  sails,  upon  the  ocean,  lakes,  and  rivers, 
shall,  when  oh  their  starboard  tack,  sound  one  blast  of  their  fog-horn ;  wnen  on  their 
port  tack,  they  shall  sound  two  blasts  of  their  fog-horn ;  when  with  the  wind  free,  or 
running  large,  they  shall  sound  three  blasts  of  their  fog-horn ;  when  lying-to  or  at 
anchor,  they  shall  sound  the  hell.  In  each  instance  the  above  signals  shall  be  sounded 
at  intervals  of  not  more  than  two  minutes. 

Sailing-vessels,  when  not  under  way,  and  anchored  or  moored  in  the  channel  or 
fairway  of  commerce,  shall  sound  the  bell  signal  at  intervals  of  not  more  than  two 
minutes ;  and  all  steamers  navigating  in  a  fog  or  thick  weather  shall,  by  the  rules 
governing  pilots,  sound  their  steam-whistle  at  intervals  of  not  more  than  one  minute. 

Sailing-vessels  shall  at  all  times,  on  the  approach  of  any  steamer  during  the  night- 
time, show  a  lighted  torch  upon  that  point  or  quarter  to  which  such  steamer  shafl  be 
approaching.  And  upon  any  craft  navigating  rivers  without  being  in  tow  of  a  steamer, 
such  as  rafts,  flat-boats,  wood-boats,  and  other  like  craft,  they  shall  sound  a  fog-horn 
at  intervals  of  not  more  than  two  minutes. 

It  shall  at  all  times  be  the  duty  of  steamers  to  give  to  the  sailing-vessel,  or  other 
craft  propelled  by  sails,  every  advantage,  and  keep  out  of  her  way. 


NEW  RULES. 

At  the  court  at  Osborne  House,  Ble  of  Wight,  the  14th  day  of  August,  1879.  Present : 
the  Queen's  most  excellent  majeisty  in  council. 

Whereas,  by  '^  the  merchant  shipping  act  amendment  act,  1862,"  it  was  enacted  that 
on  and  after  the  1st  da^  of  June,  1^3,  or  such  later  day  as  might  be  fixed  for  the  par- 
pose  by  order  in  council,  the  regulations  contained  in  the  table  marked  C  in  the  scned* 
ule  to  the  said  act  should  come  into  operation,  and  be  of  the  same  force  as  if  they  were 
enacted  in  the  body  of  the  said  act;  out  that  Her  Majesty  might  from  time  to  time, 
on  the  joint  recommendation  of  the  admiralty  and  the  board  of  trade,  by  order  in- 
council,  annul  or  modify  any  of  the  said  regulations,  or  make  new  regulations  in  ad- 
dition thereto  or  in  substitution  therefor;  and  that  any  alterations  in  or  additions  to 
such  regulations  made  in  manner  aforesaid  should  be  of  the  same  force  as  the  regula- 
tions in  the  said  schedule ; 

And  whereas,  by  the  same  act,  it  was  further  provided  that  whenever  it  should  be 
made  to  appear  to  Her  Majesty  that  the  government  of  any  foreign  country  was  will- 
ing that  the  regulations  for  preventing  collisions  containecl  in  Table  C  in  the  schedule 
to  the  said  act,  or  such  other  regulations  for  preventing  collisicxns  as  are  for  the  time 
being  in  force  under  the  said  act,  should  apply  to  the  ships  of  such  country  when  be- 
yondthe  limits  of  British  jurisdiction,  Her  Majesty  might,  by  order  in  council,  direct  that 
such  regulations  should  apply  to  the  ships  ot  the  said  foreign  country,  whether  within 
British  jurisdiction  or  not;  and  it  was  further  provided  by  the  said  act  that  whenever 
an  order  in  council  had  been  issued  applying  any  regulation  made  by  or  in  pursuance 
of  the  said  act  to  the  ships  of  any  foreign  country,  such  ships  should,  in  all  cases  aris- 
ing in  any  British  court,  be  deemed  to  be  subject  to  such  regulation,  and  should,  for 
the  purpose  of  such  regulation,  be  treated  as  if  they  were  British  ships; 

And  whereas,  by  an  order  in  council  made  in  pursuance  of  the  said  recited  act,  and 
dated  the  9th  day  of  January,  1863,  Her  Majesty  was  pleased  to  direct — first,  that  the 
regulations  coiitained  in  the  schedule  to  the  said  act  should  be  modified  by  the  sub- 
stitution for  such  regulations  of  certain  regulations  appended  to  the  said  order;  sec- 
ondly, that  the  said  regulations  appended  to  the  said  order  should,  on  and  after  the 
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1ft  dsy  of  Jnney  1863,  apply  to  French  ships,  whether  within  British  Jnrisdiotion  or 
Bol; 

And  whereas,  bv  several  orders  in  council  subsequently  made,  Her  Majesty  was 
ptoased  to  direct  that  the  regulations  appended  to  the  said  order  of  the  9th  of  Januarv, 
1863^  should  apply  to  ships  of  the  countnes  specified  in  the  said  orders,  whether  withm 
Britiah  jurisdiction  or  not; 

And  whereas,  by  order  in  council  dated  the  30th  day  of  July,  1868,  Her  Minesty,  on 
^ftB  joint  recommendation  of  the  admiralty  and  the  board  of  trade,  was  pleased  to 
make  certain  additions  to  the  regulations  appended  to  the  said  first-recited  order  in 
council,  for  the  purpose  of  explaining  Articles  11  and  13  of  the  said  regulations^  and 
of  removing  doubt  and  misapprehension  concerning  the  effect  of  the  said  two  articles; 

And  whereas  the  admiralty  and  the  board  of  trade  have  jointly  recommended  to 
Her  M%jeety  that  the  regulations  contained  in  the  order  in  council  dated  the  9th  day 
of  January,  1863,  and  the  additions  to  the  said  regulations  contained  in  the  said  order 
in  council  of  the  30th  day  of  July,  1868,  shall  be  annulled  from  the  1st  day  of  Sep- 
tember, 1880,  and  that  there  shall  be  substituted  for  the  said  regulations  and  adcu- 
tions  respectively  the  new  regulations  hereinafter  set  forth  ; 

And  wnereas  it  has  been  made  to  appear  to  Her  Majesty  that  the  governments  of  the 
several  foreign  countries  mentioned  m  the  second  schedule  hereto  are  respectively 
willing  that  the  regulations  contained  in  the  first  schedule  hereto  shall  apply  to  ships 
of  the^said  countries  respectively,  whether  within  British  jurisdiction  or  not: 

Now,  therefore,  Her  M^esty,  oy  virtue  of  the  powers  vested  in  her  by  the  said  re- 
cited act,  and  by  and  with  the  advice  of  her  privy  council,  is  pleased  to  direct — 

First,  that  on  and  after  the  Ist  day  September,  1880,  the  regulations  appended  to 
the  said  order  in  council  on  the  9th  day  of  Januarv,  1863,  and  the  additions  to  the  said 
regulations  contained  in  the  said  oi-der  in  council  of  the  30th  day  of  July,  1868,  shall 
be  annullcMl,  and  that  there  shall  be  substituted  for  the  said  regulations  and  additions 
respectively  the  new  regulations  coutained  in  the  first  schedule  hereto. 

&cond,  that  the  said  regulations  contained  in  the  said  fii*8t  schedule  hereto  shall, 
from  and  after  the  1st  day  of  September,  1880.  apply  to  ships  of  the  countries  men- 
tioned in  the  said  second  schedule  hereto,  whetlier  within  Bntisb  jurisdiction  or  not. 

C.  L.  PEEL. 


FIRST  SCHEDULE. 
regulations  for  preventing  colusions  at  ska. 

Article  1. 
Preliminary, 

In  the  following  rules  every  steamship  which  is  under  sail  and  not  under  steam  is 
to  be  considered  a  sailing-ship ;  and  every  steamship  which  is  under  steam,  whether 
inder  aadl  or  not,  is  to  be  considered  a  ship  under  steam. 

'  Article  2. 

Rules  amoeming  lights. 

The  lights  mentioned  in  the  following  articles,  numbered  3,  4,  5,  6,  7,  8,  9,  10,  and 
11,  and  no  others,  sJiall  be  carried  in  all  weathers  from  sunset  to  sunrise. 

Article  3. 

A  seagoing  steamship  when  under  way  shall  carry —  'i;^ 

(a)  On  or  in  front  of  the  foremast,  at  a  height  above  the  hull  of  not  less  than  20  feet, 
and  if  the  breadth  of  the  ship  exceeds  20  feet  then  at  a  height  above  the  hull  not  less 
than  such  breadth,  a  bright  white  Ught,  so  constructed  as  to  show  an  uniform  and 
nnbroken  light  over  an  arc  of  the  horizon  of  20  points  of  the  compass ;  so  fixed  as  to 
throw  the  light  10  points  on  each  side  of  the  ship,  viz,  from  right  anead  to  two  points 
shaft  the  beam  on  either  side ;  and  of  such  a  character  as  to  be  visible  on  a  dark 
night,  with  a  clear  atmosphere,  at  a  distance  of  at  least  five  miles. 

(6)  On  the  starboard  side,  a  green  light  so  constructed  as  to  show  an  uniform  and 
mbroken  light  over  an  arc  of  the  horizon  of  10  points  of  the  compass;  so  fixed  as  to 
throw  the  light  from  right  ahead  to  2  points  abaft  the  beam  on  toe  starboard  side ; 
and  of  such  a  character  as  to  be  visible  on  a  dark  night,  with  a  clear  atmosphere,  at 
a  distance-of  at  least  two  mile«.  ^ 

(e)  On  the  port  side,  a  red  light,  so  constructed  as  to  show  an  uniform  and  un- 
broken light  over  an  arc  of  the  horizon  of  10  points  of  the  compass;  so  fixed  as  to 
thiow  the  light  from  right  ahead  to  2  points  abaft  the  beam  on  the  port  side ;  and  of 
nch  a  character  as  to  be  visible  on  a  dark  night,  with  a  clear  atmosphere,  at  a  dis- 
tance of  at  least  two  miles. 

H.  Ex.  65 3 
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(d)  The  said  la^een  and  red  side  lights  shall  be  fitted  with  inboard  screens  projeotiBg,.  r 
at  least  three  feet  forward  from  the  light,  so  as  to  prevent  these  lights  from  being 
seen  across  the  bow. 

Abticle  4. 

A  steamship,  when  towing  another  ship,  shall,  in  addition  to  her  side  lights,  carrsr 
two  bright  wnite  lights  in  a  vertical  line  one  over  the  other,  not  leas  than  three  feet  '-  * 
apart,  so  as  to  distinguish  her  from  other  steamships.    Each  of  these  lights  shall  be 
of  the  same  construction  and  character,  and  shall  be  carried  in  the  same  position  as    ■ 
the  white  light  which  other  steamships  are  required  to  carry.  " 

Article  5. 

A  ship,  whether  a  steamship  or  a  sailing-ship,  when  employed  either  in  laying  or 
in  picking  up  a  telegraph  cable,  or  which  from  any  accident  is  not  under  command,    - 
shall  at  night  carry,  in  the  same  position  as  the  white  light  which  steam^ips  are  re- 
quired to  carry,  and,  if  a  steamship,  in  place  of  that  light,  three  red  lights  in  globular  . 
lanterns,  each  not  less  than  10  inches  in  diameter,  in  a  vertical  line  one  over  the  other, 
not  less  than  three  feet  apart ;  and  shall  by  day  carry  in  a  vertical  line  one  over  the 
other,  not  less  than  three  feet  apart,  in  front  of  but  not  lower  than  her  foremast  head,    ,.v 
three  black  balls  or  shapes,  each  two  feet  in  diameter. 

These  shapes  and  lights  are  to  be  taken  by  approaching  ships  as  signals  that  the 
ship  using  tnem  is  not  under  command,  and  cannot  therefore  get  out  of  the  way. 

The  above  ships,  when  not  making  any  way  through  the  water,  shall  not  carry  the 
side  lights,  but  when  making  way  shall  carry  them. 

Article  6. 

A  sailing-ship  under  wajr,  or  being  towed,  shall  carry  the  same  lights  as  are  provided 
by  article  3  for  a  steamship  under  way,  with  the  exception  of  the  white  light,  which 
she  shall  never  carry. 

Article  7. 

Whenever,  as  in  the  case  of  small  vessels  during  bad  weather,  the  green  and  red 
side  lights  cannot  be  fixed,  these  lights  shall  be  kept  on  deck,  on  their  respective  sides 
of  the  vessel,  ready  for  use ;  and  shall,  on  the  approach  of  or  to  other  vessels,  be  ex- 
hibited on  their  respective  sides  in  sufficient  time  to  prevent  collision,  in  such  manner 
as  to  make  them  most  visible,  and  so  that  the  green  tight  shall  not  be  seen  on  the  port 
side  nor  the  red  light  on  the  starboard  side. 

To  make  the  use  of  these  portable  lights  more  certain  and  easy,  the  lanterns  con- 
taining them  shall  each  be  painted  outside  with  the  color  of  the  light  they  respectively 
contain,  and  shall  be  provided  with  proper  screens. 

Article  8. 

A  ship,  whether  a  steamship  or  a  sailing-ship,  when  at  anchor,  shall  carry,  where 
it  can  best  be  seen,  but  at  a  height  not  exceeding  20  feet  above  the  hull,  a  white  liffht, 
in  a  globular  lantern  of  not  less  than  eight  inches  in  diameter^  and  so  constructed  as 
to  show  a  clear,  uniform,  and  unbBoken  light  visible  all  round  the  horizon  at  a  dis- 
tance of  at  least  one  mile. 

Article  9. 

A  pilot  vessel,  when  engaged  oir  her  station  on  pilotage  duty,  shall  not  cany  the 
lights  required  for  other  vessels,  but  shall  carry  a  wtiite  light  at  the  masthead,  visible 
all  round  the  horizon,  and  shall  also  exhibit  a  flare-up  light  or  flare-up  lights  at  short 
intervals,  which  shall  never  exceed  fifteen  minutes. 

A  pilot  vessel,  when  not  engaged  on  her  station  on  pilotage  duty,  shall  carry  lights 
similar  to  those  of  other  ships. 

Article  10. 

(a)  Open  fishinc-boats  and  other  open  boats  when  under  way  shall  not  be  obliged 
to  carry  the  side  light*  required  for  other  vessels ;  but  every  such  boat  shall  in  heu 
thereof  have  ready  at  hand.a  lantern  with  a  green  glass  on  the  one  side  and  a  red 
glass  on  the  other  side;  and  on  the  approach  of  or  to  other  vessels  such  lantern  shall 
be  exhibited,  in  sufficient  time  to  prevent  collision,  so  that  the  green  light  shall  .not 
be  seen  on  the  port  side,  nor  the  red  light  on  the  starboard  side. 

(b)  A  fishing- vessel,  and  an  open  boat,  when  at  anchor,  shall  exhibit  a  bright  white 
light. 

(c)  A  fishing- vessel,  when  employed  in  drift-net  fishing,  shall  carry  on  one  of  hex 
masts  two  red  lights  in  a  vertical  line  one  over  the  other,  not  less  than,  three  feet 
apart. 
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It  does  not  ftpply,  by  day,  to  oaees  in  which  »  ship  sees  another  ahead  croaalnc  her  own  eoorse ;  or,  b j 
nlchl,  to  cases  where  the  red  licht  of  one  ship  is  opposed  to  the  red  lic^ht  of  the  other,  or  where  ihA 
neen  light  of  one  ship  is  opposM  to  the  neen  light  of  the  other,  or  where  a  red  lisht  withont  a  green 
Bght,  or  a  green  light  withont  a  red  light,  is  seen  ahead,  or  where  both  green  and  red  lights  are  wtem 
anywhere  bat  ahead. 

Articlb  16. 

If  two  ships  under  steam  are  crossing,  so  as  to  involve  risk  of  collision,  the  ship 
which  has  the  other  on  her  own  starboard  side  shall  keep  oat  of  the  way  of  the  other. 

Article  17. 

If  two  ships,  one  of  which  is  a  sailing-ship  and  the  other  steamship,  are  proceed- 
ing in  such  directions  as  to  involve  risk  of  collision,  the  steamship  shall  keep  ont  of 
the  way  of  the  sailiDg-ship. 

Article  18. 

Every  steamship,  when  approaching  another  ship,  so  as  to  involve  risk  of  collision^ 
shall  slacken  her  speed  or  stop  and  reverse  if  necessary. 

Article  19. 

In  taking  any  course  authorized  or  required  by  these  regulations,  a  steamship  under 
way  may  indicate  that  course  to  any  other  ship  which  she  has  in  sight  by  the  follow- 
ing signals  on  her  steam-whistle,  viz : 

One  short  blast  to  mean  *^  I  am  directing  my  course  to  starboard.'' 

Two  short  blasts  to  mean  ^*  I  am  directing  my  course  to  port.'' 

Three  short  blasts  to  mean  ''I  am  going  mil  speed  astern." 

The  use  of  these  signals  is  optional ;  but  if  they  are  used  the  course  of  the  ship  most 
be  in  accordance  witn  the  signal  made. 

» 

Article  20. 

Notwithstanding  anything  contained  in  any  preceding  article,  every  ship,  whether 
a  sailing-Bhip  or  a  steamship,  overtaking  another,  shall  keep  ont  of  the  way  of  the 
overtaken  ship. 

Article  21. 

In  narrow  channels  every  steamship  shall,  when  it  is  safe  and  practicable,  keep  to 
that  side  of  the  fairway  or  mid-channel  which  lies  on  the  starboara  side  of  such  snip. 

Article  22. 

Where,  by  the  above  rules,  one  of  two  ships  is  to  keep  out  of  the  way,  the  other  shall 
keep  her  course. 

.  Article  23. 

In  obeying  and  construing  these  rules  due  regard  shall  be  had  to  all  dangers  of  navi- 
gation, and  to  any  special  circumstances  which  may  render  a  departure  from  the  above 
rules  necessary  in  order  to  avoid  immediate  danger. 

Article  24. 

No  9hipf  under  any  circumstances^  to  neglect  proper  precautions. 

Nothing  in  these  rules  shall  exonerate  any  ship,  or  the  owner,  or  master,  or  crew 
thereof,  ixom  the  consequences  of  any  n^lect  to  carry  lights  or  signals,  or  of  anj 
neglect  to  keep  a  proper  lookout,  or  of  the  neglect  of  any  precaution  which  may  be 
required  by  the  ordinary  practice  of  seamen,  or  by  the  special  circumstances  of  the 
case. 

Article  25. 

Jieservation  of  rules  for  harbors  and  inland  navigation. 

Nothing  in  these  rules  shall  interfere  with  the  operation  of  a  special  rule,  duly  made 
by  local  authority,  relative  to  the  navigation  of  any  harbor,  river,  or  inland  naviga- 
tion. 

Article  26. 

Special  lights  for  squadrons  and  convoys. 

Nothing  in  these  rules  shall  interfere  with  the  operation  of  any  special  rules  made 
by  the  government  of  any  nation  with  respect  to  additional  station  and  signal  lights 
for  two  or  more  ships  of  war  or  for  ships  sailing  under  convoy. 
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THE    SECRETARY    OF    WAR, 

IN  RELATION  TO 

The  papers  in  the  claim  of  George  Willianis. 


March  8,  1^0. — Referred  to  the  Committee  on  Military  Affairs  and  ordered  to  be 

printed. 


Wab  Department, 
Washington  City,  March  6, 1880. 

SiB:  I  have  the  honor  to  renew  my  recommendation  of  the  13th 
ultimo,  that  the  papers  then  transmitted  to  the  Hoase  of  Bepresenta- 
tives  he  printed.  The  said  papers  were  full  transcripts  ih)m  depart- 
mental records  of  the  £a>ct8  then  found  relative  to  the  claim  of  George 
Williams,  were  famished  in  accordance  with  House  resolutions  of  Jan- 
uary 14  and  20, 1 880,  and  were  laid  before  the  House  and  referred  to  the 
Committee  on  Claims  on  the  20th  ultimo.  This  last-mentioned  fact  ap- 
pears on  page  13  of  the  Congressional  Kecord,  Ko.  50,  February  21,1880. 

ALEX.  RAMSEY, 

Secretary  of  War. 
To  the  Speaker 

of  the  House  of  Representatives. 


War  Department, 

Washington  Oity^  February  13, 1880. 

Sir  :  I  have  the  houor  to  transmit  to  the  House  of  Eepresentatives, 
in  compliance  witli  its  rei^lutions  dated  January  14  and  20^  1880,  certi- 
fied copies  of  all  papers  called  for  in  said  resolutions,  found  in  this  office 
and  the  Treasury  Department,  touching  the  payment  of  a  claim  under 
the  provisions  of  an  act  approved  January  13, 1879,  for  the  relief  of 
George  Williams. 

It  is  recommended  that  these  papers  be  printed  in  document  form  in 
the  order  designated  on  the  accompanying  list. 

ALEX.  RAMSEY, 

Secretary  of  War. 
To  the  Speaker 

of  the  House  of  Representatives, 
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No.  1. 
UxiTED  States  of  America  : 

War  Department, 
Washington  City,  January  27,  1880. 

PmBaant  to  section  882  of  the  Revised  Statutes,  I  hereby  certify  that  the  annexed 
are  tme  copies  of  papers  on  file  in  this  department. 

In  witness  ^Bv^bereojf  I  have  hereunto  set  my  hand  and  caused  the  seal  of  the  War 
Department  to  "be  affixed  on  the  day  and  year  first  above  written. 

r«,^^  T  ALEX.  RAMSEY, 

^^^^^  J  Secretary  of  War. 


No.  2. 

AN  ACT  for  the  relief  of  the  legal  representfttives  of  George  Williams,  deceased. 

Be  it  emacted  by  the  Senate  and  House  of  Bepreaentatives  of  the  United  States  of  America 
in  Congress  assembled,  That  the  Secretary  or  War  be,  and  is  hereby,  authorized  to  ad- 
just and  settle,  upon  just  and  equitable  terms,  the  claim  of  George  Williams  for  balance 
due  for  boilding  locks  two,  three,  and  four,  of  Muscle  Shoals  Canal,  on  Tennessee  River, 
and  on  a  oonti^t  for  section  work,  done  under  power  of  attorney  firom  Matthew  G. 
Kennedy :  Provided,  That  in  making  said  settlement  the  said  Secretary  of  War  shall 
not  allow  the  legal  representatives  of  said  George  Williams,  deceased,  more  than  his 
actual  expenditures,  with  reasonable  compensation  for  the  use  of  tools  and  for  money 
advanced  in  the  prosecution  of  said  work :  And  provided  further,  That  no  allowance  or 
payment  shall  be  made  under  this  act  except  in  pursuance  of  a  recommendation  of  a 
board  of  not  less  than  three  engineers,  to  be  appointed  by  the  Secretary  of  War  to  in- 
quire into  and  report  upon  the  character  and  value  of  the  work  done  and  the  merits 
of  the  claim. 

Approved  Jannary  13,  1879. 


No.  3. 

War  Department,  DmsiON  of  Requisitions  and  Accounts, 

January  23, 1879. 

Regarding  an  act  for  the  relief  of  the  legal  representatives  of  George  WilliamS;  de- 
ceased, approved  January  13,  1879. 

Question.  Is  there  any  appropriation  subject  to  the  requisition  of  the  Secretary  of 
War  from  which  the  claim  can  be  paidt 

Opinion.  The  appropriation  for  improving  Tennessee  River  is  available  for  the  pur- 
pose. (See  19  Stat.,  138;  20  Stat.,  154;  and  Digest  1879,  p.  105.)  Balance  on  hand, 
$337,000. 

TH08.  H.  BRADLEY, 

Bvt,  Capt,  U,  S.  A. 
For  the  Secretary  of  War. 


No.  4. 

[Endorsement  on  above.] 

>ir.  Crosby  :  Please  look  into  this  matter  a  little  more  fully  and  make  report,  citing 
precedents,  if  anv.     It  will  not  be  acted  on  for  ten  days. 

G.  W.  M. 


No.  5. 

In  the  matter  of  the  claim  of  George  Williams,  of  Keokuk,  Iowa. 

This  claim  is  for  work  done  and  expenses  incurred  on  the  Muscle  Shoals  Canal  and 
locks  on  the  Tennessee  River.  It  was  presented  originally  to  the  Engineer  Depart- 
ment, but  that  department  decided  adversely  to  its  merits,  principally  upon  the 
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ground  that,  upon  the  bads  of  the  contract  alone,  a  fair  and  just  settlement  had 
already  been  made ;  but  the  Committee  on  Claims  of  the  House  of  RepresentatiYOs, 
upon  mil  consideiation  of  all  the  facts,  reported  upon  it  favorably,  and  an  act  was 
passed  by  Congress  giving  the  Secretary  of  War  authority  to  '<  adjust  and  settle,  upon 
just  and  equitable  terms,  the  daim^  after  a  favorable  report  of  a  board  of  three  engi- 
neer officers,  to  be  appointed  by  the  Secretary  of  War,  to  inquire  into  and  report  upon 
tl|e  character  of  the  work  a^  the  merits  of  the  claim/' 

lliis  report  has  been  made  and  approved  by  the  Secretary  of  War,  in  confonuity  to 
the  law,  the  claimant  being  awardea  a  sum  of  $ 

The  claim  is  made  upon  the  appropriation  for  the  worV  (title  of  appropriation, 
"Improving  Tennessee  River '0»  borne  for  ''actual  expenditures"  made,  ''com^nsa- 
tion  for  toob,''  and  ''money  advanced ''  for  the  building  of  certain  locks  and  in  the 
prosecution  of  work  upon  the  same  for  the  Engineer  Department,  for  the  Muscle 
Shoals  Canal.  The  appropriation  for  the  work  mentioned  is  made  in  the  river  and 
harbor  appropriation  act«  for  several  years  past,  and  is  what  is  technically  designated 
as  a  "no  umit  appropriation '' ;  that  is,  not  coniined  to  any  one  fiscal  year, but  avail- 
able for  any  year  during  which  the  work  may  be  in  progress  and  until  its  completion. 

An  analogous  case  as  to  the  proper  mode  of  payment  is  found  in  the  settlement  of 
the  claim  of  Mr.  N.  G.  Thorn,  a  contractor  with  the  Engineer  Department,  for  build- 
ing hnll  and  a  portion  of  the  upper  works  of  an  iron  snagboat,  under  contract  dated 
February  5,  1873.  There  was  no  specific  appropriation  for  the  boat,  hot  it  was  to  be 
VsAd  for  out  of  the  appropriation  far  imjtrovmg  tks  Misti^mHy  Bitesowif  and  Arka/Moit 
JSiMra,  as  a  necessary  means  to  carry  on  that  work.  Mr.  Thorn  agreed  to  complete  the 
bmlding  and  delivering  of  the  hull  and  a  portion  of  the  upper  works  of  the  boat  on 
OF  before  September  30, 1873,  according  to  certain  specifications  and  drawings,  d&c, 
or  forfeit  f<M*  each  day's  delay  beyond  the  time  specified,  for  which  no  Just  or  aocept- 
able  excuse  eould  be  shown,  the  sam  of  $100  ]>er  day. 

He  did  not  complete  the  work  until  111  days  after  the  expiration  of  his  eontraet, 
and  was  charged  with  $11,100  forfeiture,  deducted  by  Major  l^t«r. 

He  also  claimed  an  allowance  for  extra  work  and  material  over  and  above  the 
amount  allowed  by  Major  Suter,  under  the  terms  of  the  contract. 

A  board  of  engineer  officers  was,  by  direction  of  the  Secretary  of  War,  ordered  to 
investigate  and  report  u]>on  the  claim. 

Their  report  was  favorable  to  the  claimant  in  respect  to  the  excuse  he  offered  for  not 
delivering  the  boat  in  time,  and  recommended  that  the  sum  deducted  be  paid,  but 
upon  the  extra  work  and  Inaterial,  about  which  Major  Suter  held  the  contractor  had 
been  paid  according  to  contract,  the  board  recommended  an  additional  allowance  to 
him  of  $7,008.75,  for  the  reason  "  that  it  would  be  just  to  give  the  cofitractor  the  benefit 
of  the  doubt  in  all  cases  where  the  work  was  not  distinctly  called  for  by  the  specifica- 
tions or  by  the  drawings  which  were  furnished  when  the  contract  was  let.''  Total 
allowance,  $18,108.75. 

The  Chief  of  Engineers  thereupon  recommended  "  that  Mi^or  Suter  be  authorized 
to  pi^y  to  Mr.  Thorn  the  above  sum,"  &«.,  which  recommendation  was  approved  by 
the  Secretary  of  War^  and  accordingly  on  January  3rd,  1876  (that  is,  about  three 
years  alter  the  expiration  of  the  contract),  the  Chief  of  Engineers  drew  his  request  for 
requisition  for  said  amount,  upon  the  "appropriation  for  improving  the  Mississippi 
and  Missouri  Rivers,''  in  favor  of  Major  Suter,  who  paid  the]amount^as  per  voucher  on 
file  with  hifl  account  with  t^e  Third  Auditor,  in  February,  1876.  The  requisition  of 
the  Secretary  of  War  was  dated  January  5,  1876.  and  the  money  remitted  to  Major 
Suter  February  3, 1876,  from  the  appropriation  aioresaid,  and  paid  by  the  latter. 

Respectfully  submitted. 

H.  T.  CROSBY, 

Chit^  Clerk. 


No.  6. 

United  States  of  America  : 

Treasury  Department, 

February  10,  1880. 

Pursuant  to  section  882  of  the  Revised  St-atutes.  I  hereby  certify  that  the  annexed 
are  true  copies  of  papers  in  the  claim  of  C.  L.  WilliamS;  administrator  of  George  Wil- 
liams, on  file  in  this  department. 

In  witness  whereof  I  nave  hereunto  set  my  hand  and  caused  the  seal  of  the  Treasury 
Department  to  be  affixed,  on  the  day  and  year  first  above  written. 

[seal.  ]  JOHN  SHERMAN, 

Secretary  of  the  Treasury. 


i 
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No.  7. 

[Special  Orders  No.  56.] 

Headquarters  of  the  Army, 
AjxruTAirr-QENERAL's  Office, 

WaakingUm,  March  lOt^,  1879. 

6t  dLrection  of  tlie  Socretary  of  War^and  in  puiBnance  of  the  provisions  of  the  act 
of  Congress  approved  Jauuarv  13tli,  1879,  entitled  ''An  act  for  tne  relief  of  the  le^al 
repfresentativea  of  George  Williams,  deceased/'  a  board  of  engineers,  to  consi^  of  Col- 
oiiel  John  N.  Macomb,  Colonel  Z.  B.  Tower,  Captain  L.  C.  Overman,  is  hereby  ap- 
pointed to  meet  at  Chattanooga,  Tennessee,  on  the  18th  day  of  March,  1879,  or  as  soon 
tk^eafter  as  practicable.  The  board  is  authorized  to  visit  such  localities  as  may  be 
deemed  necesaary  to  enable  it  to  comply  with  such  of  the  requirements  of  the  act 
mentioQed  as  are  contemplated  for  its  action,  and  will  also  report : 

Ist.  The  actual  expenditures  of  the  said  contractor,  George  Williams,  and  his  legal 
representatives,  upon  the  works  described  in  said  act. 

2d.  The  character  and  quality  of  the  work  done. 

3d.  Whether  the  expenditures  in  the  prosecution  of  the  said  work  were  reasonable 
and  proper. 

4th.  What  would  be  a  reasonable  compensation  for  the  use  of  tools  and  for  money 
advanced  in  the  prosecution  of  said  work. 

dth.  What  sum,  if  anything,  should  be  allowed  under  the  provisions  of  said  act,  in 
sdjusting  and  settling  the  claim  upon  just  and  equitable  terms. 

Glh.  Any  other  matter  or  reecnnmeiidation  ^niiidi  may  occur  to  the  board  as  proper 
to  be  submitted. 

The  junior  member  of  the  board  will  act  as  recorder. 

By  command  of  General  Sherman. 

E.  D.  TOWNSEND, 

Adjutant-OeiterttU 

Official. 

R.  C.  DRUM, 
Asit,  Ad$U  Oineralm 
Capl  Overman, 

(Thro'  Chief  of  Engineers.) 


No.  •. 

[Special  Orders  No.  60.] 

Headquarters  of  the  Army, 
Adjutant-General's  Office, 

WoBhingUm,  March  VSth,  1879. 

[Extract.] 

5.  By  direction  of  the  Secretary  of  War,  CoL  O.  M.  Poe,  aide-de-camp  (mi^or  Corps 
of  £ngmeez8>y  is  detailed  for  duty  as  a  member  of  the  board  of  engineers  appointed  to 
meet  at  Chattanooga,  Tennessee,  on  the  18th  instant,  by  Special  Orders  No.  56,  March 
10th,  1879,  fix>m  &is  office,  vice  Colonel  Z.  B.  Tower,  Corps  of  Engineers,  hereby 
relieved. 

By  command  of  General  Sherman. 

E.  D.  TOWNSEND, 

Adjutant-  General, 

OfBeial. 

(Signed  )  SAML.  BRECK, 

AmsI.  Adjutant-GeneraU 
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No.  9. 

Keokuk^  Iowa,  9(^  Jpr^ily  1879. 
To  the  Hon'l  G.  W.  McCrary, 

Secretary  of  War,  Waehington,  D.  C  ; 

Sir:  I  have  the  honor  to  transmit  herewith  the  report  of  the  hoard  of  en^neera 
constitnted  hy  S.  O.  No.  56,  dated  Headqaarters  of  the  Army,  A.  G.  O.,  Washington, 
D.  C,  March  10th,  1379.  &  S.  O.  No.  60  (par.  5),  dated  Headquarters  of  the  Army, 
A.  G.  O.,  Washington,  JJ.  C,  March  13th,  1879,  in  the  case  of  the  claim  of  the  estate  of 
the  late  Geo.  Williams,  for  payment  on  account  of  work  done  as  contractor  on  the 
Muscle  Shoals  Canal  of  the  Tennessee  River. 

The  report  is  accompanied  hy  Exhibits  A  and  B,  &  the  affidavit  of  0.  L.  Williams, 
administrator,  &,c. 

I  remain,  very  respectfully,  your  mo.  oh't  sVt, 

J.  N.  MACOMB, 


( Four  enclosures. ) 


Col.  Enga.y  U.  8,  Armyy 
President  of  the  Board, 


No.  10. 


To  the  Honorable  the  Secretary  of  War  : 


Keokuk,  Iowa,  Apnl  9th,  1879. 


Sir:  The  Board  of  Engineers,  constituted  in  pursuance  of  ''An  act  of  Congress, 
approved  January  13th,  1879,''  and  by  Special  Orders  No.  56  and  60.  Headquarters  of 
the  Army.  A.  G.  O.,  copies  of  which  are  hereto  appended,  respectfully  report  that  they 
assembled  at  Chattebnooga,  Tennessee,  on  Wednesday,  March  19th,  1879. 

Mr.  C.  L.  Williams,  administrator  of  the  estate  of  George  Williams  (deceased), 
being  present,  submitted  to  the  board  a  large  number  of  papers  in  regard  to  the  claim 
the  board  was  called  to  consider,  and  progress  was  made  in  their  examination,  until 
the  evening  of  the  next  day,  when  the  board,  accompanied  by  Mr.  Williams  and  by 
Major  W.  fi.  King,  engineer  officer  in  charge  of  the  ''Muscle  ohoals  Canal"  improve- 
ment, proceeded  via  Florence,  Ala.,  to  examine  the  work  done  under  the  contracts  of 
George  Williams  and  that  of  Matthew  G.  Kennedy. 

The  party  arrived  upon  the  work  next  day  (Friday,  March  21st),  and  devoted  the 
remainder  of  that  day  and  more  than  half  of  the  next  to  the  special  object  of  the 
visit,  reaching  Chattanooga  again  via  ''Milton's  Bluff"  and  "Whaler's  Station,"  on 
Monday  evening,  March  24th.  The  next  three  days  and  part  of  the  fourth,  were  de- 
voted to  further  examination  of  the  papers  of  Mr.  Williams  in  the  case,  as  well  as  such 
as  the  board  had  obtained  from  Major  King  and  his  Ass't  Engineers,  Messrs.  J.  C. 
Long  and  Robert  Hooke,  both  of  whom  have  been  engaged  upon  the  work  during  the 
whole  period  of  time  covered  by  the  claim,  under  the  -contracts  of  George  WilEams 
and  M.  G.  Kennedy. 

The  board,  finding  it  impossible  to  arrive  at  final  conclusions  in  regard  to  the  claim, 
&om  the  data  brought  by  Mr.  C.  L.  Williams  to  Chattanooga,  then  at  noon  on  Fri- 
day, March  28th,  started  for  Keokuk,  Iowa,  where  all  books  and  pajpers  of  the  late 
Geo.  Williams  were  supposed  to  be  stored,  reaching  there  on  the  evening  of  Monday, 
March  31st.  Here  the  work  of  the  board  was  greatly  facilitated,  but  it  nevertheless 
involved  a  large  amount  of  patient  labor,  extending  over  the  period  of  an  entire  week. 

The  duty  which  the  act  of  January  13th,  1879,  prescribes  for  the  Board  of  Engi- 
neers therein  provided  for,  is  "to  inquire  into  and  report  upon  the  character  and  value 
of  the  work  done  and  the  merits  of  the  claim." 

With  regard  to  the  character  of  the  work  done,  the  board  find  that  it  is  essentially 
as  provided  for  in  the  contracts,  being  slightly  modified  by  the  mutual  consent  of  the 
parties  thereto.  The  modifications  were  of  such  a  character  as  not  to  increase,  but 
rather  tolessen  the  aggregate  cost  of  the  work.  It  is  extremely  difficult,  if  not  im- 
possible, to  arrive  at  a  measure  of  the  "va^iM  of  the  work  done."  It  is  probably  not 
much,  if  any,  less  than  the  amount  already  paid  under  the  terms  of  the  contracts 
themselves,  and  it  is  not  probable  that  it  exceeds  the  amount  of  the  disbursements  by 
the  contractor  and  his  legal  representatives.  These  two  extremes  differ  by  more  than 
a  hundred  thousand  doUars,  which  is  nearly  fifty  per  cent,  of  the  smaller  amount ; 
with  so  great  a  difference  between  the  probable  limits  of  value,  the  board  find  it  im- 
practicable to  fix  a  definite  sum  as  the  actual  "  value  of  the  work  done." 

Next,  as  to  "the  merits  of  the  claim."  Upon  the  basis  of  the  contracts  alone,  it  is 
the  opinion  of  the  board  that  a  fair  and  Just  settlement  has  been  made  by  the  local 
engineer  officer.  But  the  large  excess  of  expenditures  by  the  contractor  and  his  legal 
representatives,  over  and  above  the  amount  paid  on  account  of  the  contracts,  indi- 
cates a  considerable  loss,  and  in  view  of  the  spirit  of  the  act  of  Congress,  the  claim  is 
meritorious.    To  what  extent  Avill  be  discussed  further  on. 
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The  orders  convening  the  Board  of  Engineers,  makes  it  their  duty  after  complying 
"  with  such  of  the  requirements  of  the  act  mentioned  as  are  contemplated  for  its 
action,"  to  ''also  report i'' 

*'lst.  The  actual  expenditures  of  the  said  contractor,  George  Williams  and  his 
ItgaX  reproaentatives,  upon  the  works  desciibed  in  said  act. 

''  2nd.  The  character  and  quality  of  the  work  done. 

"3d.  Whether  the  expenditures  in  the  prosecution  of  the  said  work  were  reasonable 
and  proper. 

"4th.  What  would  be  a  reasonable  compensation  for  the  use  of  tools  and  for  money 
adranoed  in  the  prosecution  of  said  work. 

'*5th.  What  sum,  if  anything,  shonld  be  allowed  under  the  provisions  of  said  act, 
in  adjusting  and  settling  the  claim  upon  just  and  equitable  terms. 

'*6ih.  Any  other  matter  or  recommendation  which  may  occur  to  the  board  as  proper 
to  be  submitted." 

The  records  of  the  late  George  Williams,  and  of  C.  L.  Williams,  the  administrator 
of  his  estate,  have  been  examined,  vouchers  compared  with  them,  and  the  abstract  of 
disbiiTBements,  marked  Exhibit  B,  accompanying  this  report,  verified  so  far  as  to 
show  that  the  several  amounts  were  actually  ex])ended,  and  for  objects  appropriate  to 
gnch  works  as  those  in  question. 

It  fnrUier  appears  that  the  greater  portion  of  the  disbursements  were  made  at  or  in 
the  vicinity  of  the  ''Muscle  Shoals  Canal,"  thus  strengthening  the  inference  that  they 
were  actually  made  on  account  of  the  works. 

With  these  preliminary  remarks  the  board  report : 

1st.  That  "  the  actual  exjienditures  of  the  said  Geo.  Williams  and  his  legal  repre- 
eentatives,  upon  the  works  described  in  said  act,"  amount  to  the  sum  of  three  hundred 
and  thirty-seven  thousand  four  hundred  and  ninety- five  dollars  and  twenty-three 
cents  ($337,495.23). 

2d.  That  "  the  character  and  quality  of  the  work  done"  was  essentially  the  same  as 
specified  in  the  contracts,  the  diflerence  being  in  the  items  "timber  and  plank," 
"concrete,"  "wrought  iron,"  and  "cast  iron."  Except  a  very  small  quantity  of  con- 
crete, no  portion  of  the  material  or  labor  covered  by  these  items  has  been  used  in  the 
constractiou.  Their  omission  was  determined  upon  with  ^e  free  consent  of  the  con- 
tractor, for  reasons  satisfactory  to  the  engineer  in  charse,  and  in  the  exercise  of 
powers  reserved  to  him  in  the  contracts  themselves.  The  changes  involved  in  this 
course,  were  manifestly  to  the  advantage  of  the  contractor,  as  is  Miown  by  the  prices 
named  in  the  contracts  for  such  materials  and  labor,  notably  in  the  item  of  "timber 
and  plank." 

"  The  quality  of  the  work  done,"  so  far  as  it  is  now  practicable  to  inspect  it,  is  such 
as  to  jusniy  the  acceptance  it  has  already  received  at  the  hands  of  the  local  engineer 
offieer.    It  is  apparently  good  work  of  the  kind  specified  in  the  contracts. 

3d.  That  in  finding  upon  the  question,  "Whether  the  expenditures  in  the  prosecu- 
tion of  said  works  were  reasonable  and  proper,"  the  board  nas  been  embarrassed  by 
the  natural  inference  that  the  contractor,  in  undertaking  the  work,  did  so  with  a 
desire  to  make  a  profit,  and  brought  into  the  enterprise  a  considerable  degree  of  ex- 
peri«ioe,  which,  with  the  end  in  view,  would  direct  him  in  the  way  of  a  reasonable 
eecmomy. 

To  determine,  if  possible,  whether  the  facts  confirm  this  inference,  the  board  has 
soalyzed  the  expenditures  covered  by  Exhibit  B,  the  result  being  such  as  to  lead  to 
the  conclusion  that  whilst  the  expenditures  are  in  their  nature  "reasonable  and 
proper"  enough,  yet,  in  amount,  some  of  them  cannot  well  be  called  reasonable. 
Amongst  them  may  be  named — 

TTaveling  expenses |7, 035  56 

Interest  &  exchange 12,688  61 

Feed  for  stock 1,478  90 

Telegrams 1,438  07 

Boats,  skiffe,  &c 1,169  61 

These  items,  whilst  they  are  not  very  great  in  the  aggregate,  yet  indicate  some  de- 
gree of  extravagance  in  the  prosecution  of  the  work. 

Two-thirds  of  the  amount  of  the  disbursements  is  made  up  of  pay-rolls  for  labor.  An 
inspection  of  these  showed  that  the  rates  of  pay  were  high,  and  the  board  cannot 
nsist  the  conclusion  that  this  was  due,  in  some  degree,  to  the  high  rate  charged  the 
men  for  boarding,  namely,  |4.00  per  week  or  57  o.  per  day.  A  proper  economy  in  this 
respect  would  have  suggested  some  arrangement  by  which  the  men  could  have  been 
boarded  for  one-half  that  amount  (the  government  now  boards  laborers  at  the  same  point 
for  still  less),  resolting  in  a  corresponding  reduction  of  laborers'  wages,  still  leaving 
the  laborer  the  same  net  pay,  but  reducing  the  aggregate  amount  of  the  pay  lists  about 
140,000.  The  computation  upon  which  this  estimate  is  made  is  as  follows :  There 
▼ere  probably  not  less  than  160,000  days'  labor  expended  upon  the  works  included 
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in  the  contiacto  in  qnostion.    A  saving  of  25  c.  per  day  in  the  boai'd  bill  of  each 
man  wonld  be  |40,000  in  the  aggregate. 

4th.  *^  What  ^rould  be  a  reasonable  compensation  for  the  nse  of  tools  and  for  monej 
advanced  in  the  prosecntion  of  Mdd  work  f " 

The  compensation  for  use  of  tools  has  been  difficnlt  to  determine^  for  the  reason  that 
the  administrator  of  the  late  contractor  oonld  not  famish  the  board  with  an  inventory 
and  appraisement  of  the  tools,  machinery,  &c.,  &c.,  taken  to  the  works  at  the  com- 
mencement of  operations. 

The  administrator's  estimate  of  their  value  is,  however,  sixty  thonsand  dollars 
(160,000),  which  the  board  has  accepted  in  the  absence  of  the  detailed  information. 
On  that  basis  the  board  are  of  the  opinion  that  twenty-one  thousand  dollars  (|St,000) 
would  be  *'  a  reasonable  compensation  for  use  of  tools''  for  28  months'  time,  the  period 
covered  by  the  contracts.  This  amount  (|21,000)  the  board  have  tested  by  various 
calculations,  upon  both  the  estimate  and  present  inventories,  all  of  which  g^ve  prac- 
tically the  same  sum. 

As  to  what  wonld  be  a  reasonable  compensation  ''for  money  advanced  in  the  prose- 
cution of  the  work,"  attention  is  invited  to  the  agjycregate  admitted  in  tiie  abstract  of 
disbnmements  under  the  heads  of  interest  (see  Exhibit  B),  amounting  to  twelve  thou- 
sand three  hundred  and  six  dollars  and  twenty-one  cents  ($12,306.21).  At  ten  per 
cent,  per  annum  it  represents  a  capital  of  one  hundred  and  five  thousand  four  hun- 
dred and  eighty-one  dollars  and  eighty  cents  ($105,481.60)  for  a  period  of  fourteen 
months,  or  half  the  time  occupied  in  the  prosecution  of  the  work.  The  moment  this 
item  of  interest  is  allowed  in  the  disbursements,  i.  e,,  is  assumed  by  the  United  States, 
that  moment  the  capital  represented  by  it  becomes  the  capital  of  the  United  Stat^, 
and  stands  exactly  in  the  same  lij^ht  as  if  the  amount  had  been  advanced  to  the  con- 
tractor by  the  United  States,  ana  nothing  further  remains  due  the  contractor  in  the 
form  of  oojjupensation  for  money  advanced  (capital),  unless  the  difference  between  the 
total  disbursements  (exclusive  of  interest)  and  the  total  payments  made  under  his 
contracts  exceeds  this  represented  capital.  This  difference  is  nine^^three  thousand 
eight  hundred  and  ninety-nine  dollars  and  eighty-nve  cents  (|93,899.85),  and  being 
leas  tiian  the  capital  represented  by  the  interest  allowed,  it  is  the  opinion  of  the  board 
that  nothing  foarther  is  due* the  contractor  or  his  legal  representatives  under  the  head 
of  ''  compensation  for  money  advanced  in  the  prosecution  of  tiie  work.'' 

5th.  In  determining  upon  ''  what  sum,  if  anything,  should  be  allowed  under  the  pro- 
visions of  said  act  in  adjusting  and  settling  the  claim  upon  just  and  equitable  tenns," 
the  board  have  been  influenced  to  a  great  extent  by  uie  language,  contained  in  the 
report  of  the  Committee  on  Claims  of  the  House  of  RepresentativeSf  as  printed  on 
pages  10  and  11  of  the  Congressional  Beoord  of  December  2l8t,  1878,  vis: 

''  Your  committee  have  not  undertaken  to  determine  what  sum  the  claimant  should 
receive  in  full  compensation  for  his  damages,  but  it  is  submitted  that  the  Secretary  of 
War  may,  with  great  propriety,  be  authorized  to  settle  the  claim  upon  Just  and  e<]Ui- 
table  terms,  by  allowing  the  claimant  not  more  tiian  his  actnal  expenditures,  witn  a 
reasonable  compensation  for  the  use  of  his  tools,  aoid  for  money  advanced  in  the  prose- 
cution of  the  work.    *    •    •  w 

Upon  the  report  of  tilie  c6mmittee,  the  House  at  onoe  passed  the  bill  approved  Jan- 
uary 13th,  1879,  and  by  such  action  give  a  construction  to  the  terms  *' jnst  and  eqoi- 
table,"  which  the  board  have  not  fi^t  at  liberty  to  ignore. 

They  therefore  $taU  the  claim  '*by  allowing  the  olaimant  not  more  than  his  actnal 
expenditnres,  with  a  reasonable  oorapensation  for  the  nse  of  his  tools  and  for  money 
advanced  in  the  prosecution  of  the  work,"  as  follows,  vis : 
Actual  expenses  (including  interest,  exchange,  and  protest  fees)  of  61eorge 

Williams  and  his  legal  representatives  in  the  prosecution  of  work  under 

his  contracts,  and  of  Matthew  G.  Kennedy  for  certain  work  at  Muscle 

Shoals  Canal.  Ala |337,495  23 

Compensation  for  the  nse  of  his  tools  in  the  prosecution  of  the  work 21, 000  00 

Total  credits $358,495  23 

From  which  should  be  deducted  the  following  debits,  viz : 

Amount  of  cash  paid  on  estimates $231,287  29 

Approximate  amount  allowed  in  Mi^or  King's  purchase  of  machinery, 
tools,  and  buildings,  exclusive  of  the  value  of  tools  brought  by  Wil- 
liams from  Keokuk.  This  amount  has  been  included  in  the  abstract  of 
disbursements  (Exhibit  B),  and  is  now  to  be  deducted ^ 14,629  85 

Railroad  iron,  included  in  the  abstract  of  dia^orsements  (Exhibit  B), 
but  still  in  possession  of  Williams,  through  his  lease  to  S.  M.  Kimball.        2,708  75 

Amount  received  by  Williams  as  profit  on  his  ^  ^  Tenn.  River  store " 8, 332  62 

Total  debits $256,958  51 
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RECAPITULATION. 


Total  credits $358,495  23 

Total  debits 4..... $266,958  51 

Remainder,  to  the  credit  of  the  legal  repreaentativca  of  Geo.  Williams, 
deceased,  constituting  the  measure  of  relief  prepared  under  the  act 
of  January  13th,  1879 $101,536  72 


6lh.  In  conclusion,  iha  board  desire  to  say.  that  in  recommending  the  payment  to 
the  legal  representatives  of  the  late  George  Williams  of  the  balance  ($101,536.72),  as 
detennined  by  the  statement  immediately  preceding,  they  aim  to  oorer  aU  the  Iomm 
incurred  in  the  prosecution  of  the  work  on  locks  2,  3,  and  4,  of  Muscle  Shoals  Cunal, 
snder  his  contracts,  and  that  done  by  him  on  section  work  as  attorney  under  the  con- 
traet  of  Matthew  G.  Kennedy,  such  being  their  understanding  of  the  intention  of  the 
•et  of  relief  of  January  13th,  1679,  as  construed  in  the  light  of  the  report  of  the  Com- 
mittee on  Claims  of  the  House  of  Representatives,  which  was  duly  read  in  the  House, 
and  imnndiately  after  the  reading  of  said  report  the  act  in  question  was  passed  by 
that  body. 

The  following  is  a  list  of  the  papers  appended  to  and  forming  part  of  this  report,  vis : 

1st.  Special  Orders  No.  56,  Headquarters  of  the  Army,  Acljutaiit  Crenerai's  Oihoe, 
Washington,  March  10th,  1879.  . 

2nd.  Paragraph  5,  Special  Orders  No.  60,  Headquarters  of  the  Army,  Adjutant  Gen- 
eral's Office,  WashinflTton,  March  13th,  1879. 

3d.  Analysis  of  diwursements,  as  shown  by  Exhibit  B. 

4th.  Copy  of  the  act,  Private  No.  7,  entitled  an  act  for  the  relief  of  the  legal  repre- 
•entatiTes  of  Geo.  Williams,  deceased,  approved  January  13th,  1879.  , 

And  the  following  papers  accompany  the  report,  viz : 

1st.  Exhibit  A,  being  pamphlet  in  the  matter  of  Senate  bill  1244,  for  the  relief  of 
Geo.  Williiuna,  1878. 

2Dd.  Exhibit  B,  abstract  of  disbursements  and  receipts  on  account  of  Muscle  Shoals 
Canal,  by  Geo.  Williams  and  his  legal  representatives,  under  his  contract  for  lock  work. 
Also  section  work  under  '*  power  of  attorney  from  Matthew  G.  Kennedy.'^ 

3^  Affidavit  of  C.  L.  Williams,  administrator  of  the  estate  of  George  Williams,  de- 
oeaasd^  in  the  matter  of  his  claim  a^^nst  the  United  States  of  America. 

All  of  which  is  respectfully  submitted. 

J.  N.  MACOMB, 
CoL  Engr8,j  U,  S,  Armv,  PrtHdent  of  the  Bomrd, 

O.  M.  POE, 
Maj6r  6/ Enm-;,  Bvt  Brig.  Goal.,  U.  S.  A. 
L.  COOPER  OVERMAN, 
C«p*.  Corps  ofEngr$.f  U.  S.  Army. 


ifo.  11. 

DD. 

United  States  Engineer  Office, 

Chattanooga^  Tena.,  March  27,  1879. 

To  the  Board  of  Engimeergconvetwd  to  report  ujnm  the  elaim  of  (4e  eHate  of  Gwrge  WUtUaiu : 

IfMssBA. :  In  conipliance  with  your  request  T  have  the  honor  to  submit  l^e  fbllowing 
memoranda : 

L  Referring  to  the  Kennedy  contract,  Mr.  Williams  claims  that  he  engaged  in  lAat 
work  '*  because  the  engineer  in  charge  had  not  the  plan  of  the  locks  completed  and 
was  net  ready  for  me  [nim]  to  begin  work  upon  them.'' 

The  power  of  attorney  under  which  he  begun  this  work  was  dated  August  11, 1876. 
In  his  letter  of  May  24,  1877  (page  47  of  his  pamphlet^,  he  says  his  ''skilled  laborers 
and  woilkmen  actually  oonftnenced  work  on  locks  3  and  4  in  June,  1876,  and  have  eon- 
tinued  at  work  ever  since  with  such  diligence  as  the  locality  and  elements  would  per- 
ant."  From  his  own  statement,  then,  he  had  been  at  work  on  the  looks  some  two 
oionlte  when  he  took  up  Kennedy's  contract.  I  may  add  that  he  did  not  do  OhiB  ''  at 
the  earnest  solicitation  of  the  engineer  in  chargs  of  the  work."  The  first  I  heard  of 
the  proposed  power  of  attorney  was  by  a  telegram  asking  if  I  would  recognize  an 
flrrangement. 

The  pretended  damage  on  account  of  not  having  to  remore  the  old  tow-path  em- 
hinknMnt  and  build  unnecessary  slope  wall  has  been  fully  discussed  in  reports  which 
sre,  no  doubt,  familiar  to  the  board. 
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In  this  connection,  I  will  read  a  few  letters  to  and  from  assistant  engineer  in  charge 
of  the  work,  to  show  the  manner  in  which  the  contractor  attempted  to  carry  on  this 
part  of  the  work. 

I  will  also  invite  the  attention  to  eec.  3477,  U.  S.  Revised  Statutes,  which  requires 
that,  in  claims  of  this  nature,  a  power  of  attorney  must  be  executed  after  a  claim  has 
been  allowed  and  the  amount  determined. 

II.  The  claim  on  lock  work  is  based  upon  certain  stiitements  (form  1  to  7,  inclusive) 
which  are  in  every  material  item  untrue.  Taking  them  in  their  order  (page  4),  it 
may  be  proved  by  unquestionable  documentary  and  oral  evidence — 

1st.  That  there  was  a  drawing  of  the  proposed  locks  exhibited  to  bidders,  showing 
curved  work,  arches,  ^c. 

2nd.  That  bidders  were  not  informed  that  the  work  would  be  similar  to  the  locks 
at  Keokuk. 

3rd.  There  was  uothing  to  induce  the  belief  that  the  walls  would  have  a  thickness 
of  from  17  to  20  feet,  and  Mr.  Williams  himself  told  me  on  two  or  three  occasions  that 
the  reason  why  he  bid  only  $5.00  per  thousand  for  timber  foundations  was  beoauw  he 
knew  ihey  would  not  he  required, 

4th.  The  character  of  the  work  upon  these  locks  has  not  since  his  bids  were  made, 
been  materially  and  radically  changed  in  any  way  that  could  work  to  the  disadvant- 
age of  the  contractor. 

a.  Lock  2  has  been  arranged  so  that  it  can  be  used  for  a  lift  of  6  feet,  lock  3  for  12 
feet,  and  lock  4  for  11^  feet ;  but,  • 

h.  The  chamber  walls  of  lock  2  are  14  feet  high,  or  are  one  foot  lmperihQ.n  they  were 
shown  in  the  original  drawing.  Lock  3  is  20  feet  high,  or  exactly  as  shown  in  the 
original  drawing,  and  lock  4  is  2  feet  lower,  except  the  upper  bay,  which  is  only  six 
inches  lower. 

0.  Thickness  of  the  chamber  walls  has  been  somewhat  reduced,  but  this  reduces  the 
quantity  of  rubble,  which  was  least  profitable  for  the  contractor,  and  does  not  affect 
the  quantity  of  cut  stone. 

d.  The  foundations  were  not  built  of  cut  etone,  instead  of  timber  filled  with  concrete, 
and  the  latter  is  distinctly  not  required  by  contract.  The  foundation  is  solid  rock, 
and  the  so-called  foundation  of  cut  stone  is  nothing  but  a  portion  of  the  side  wall  of 
the  lock  below  grade,  which  was  built  in  part  of  nibble  and  part  concrete,  and  the 
quantity  of  this  masonry  below  grade  was  very  considerably  increased  by  the  con- 
tractor himself,  in  violation  of  orders,  by  blasting  deeper  than  was  necessary,  tlius 
compelling  the  government  to  pay  for  unnecessary  excavations  and  afrerwMrds  for 
masonry  to  replace  it.  More  than  this,  liad  the  contractor  been  compelled  to  put  in 
timber  and  concrete,  as  he  pretends  he  wanted  to,  it  would  have  cost  him  at  least 
$40.00  per  thousand  more  than  his  contract  price,  or  on  the  three  locks  he  would  have 
lost  from  $45,000  to  $50,000  on  this  one  item. 

5th.  He  was  not  delayed  by  the  engineer  in  charge  in  the  commencement  of  the 
work,  as  the  monthly  reports  and  correspondence  will  show  (see  page  47  of  pamphlet). 

6th.  He  was  not  hindered  and  delayed  by  changes  of  plan.  There  is  not  one  scrap 
of  writing  on  file  in  this  office,  nor  elsewhere,  so  lar  as  I  nave  ever  heard,  to  show  that 
any  work  already  done,  or  even  begun,  was  rendered  useless  by  any  change  of  plan. 

Ko  such  charge  was  made,  to  my  knowledge,  until  near  the  close  of  the  work,  when 
this  claim  began  to  take  form.  As  late  as  March  19,  1878  (pp.  50  and  52  of  his  pamph- 
let), Mr.  Williams  makes  no  allusion  to  delay  from  want  of  plans,  nor  to  work  rendered 
useless  by  reason  of  changes.  It  was  about  that  time  that  he  first  suggested  it,  nearly 
two  years  later. 

The  changes  of  plan  and  detail  were  all  made  in  the  interest  of  the  government,  but 
great  care  was  taken  to  ascertain  exactly  how  they  would  affect  the  contractor,  as  I 
well  knew  that  advantage  would  be  taken  of  any  pretext  for  extra  compensation.  In 
many  cases  he  was  allowed  a  choice  of  ways  in  doing  a  given  piece  of  work,  and  many 
of  the  changes  now  complained  of  were  made  at  the  earnest  solicitation  of  the  contractor 
himseU,  In  all  cases  he  was  allowed  the  benefit  of  a  doubt,  and  the  specifications 
were  liberally  construed.  As  an  illustration  of  this,  it  may  be  mentioned  that  one  item, 
of  allowing  the  back  of  the  coping  and  a  part  of  the  lower  course  of  facing  to  be  laia 
with  quarry  faces,  saved  from  $1,000  to  $1,500  to  the  contractor  in  the  cost  of  stone- 
cutting. 

He  was  relieved  frx>m  the  expense  of  putting  iron  dowels  and  clamps  in  the  mitre- 
sills  and  coping,  which  saved  nim  hundreds  of  dollars. 

He  was  paid  tri-monthly  instead  of  on  monthly  estimates  for  a  whole  year,  and  was 
paid  his  retained  percentage  on  No.  3  before  it  was  done,  in  order  to  enable  him  to  tide 
over  alleged  financial  embarassments. 

He  was  allowed  a  whole  year's  extension  of  his  contract  time  in  order  to  enable  him 
to  complete  his  work,  notwithstanding  the  reduction  of  quantities  complained  of  and 
notwithstanding  the  assertion  often  made  that  he  ''could  build  one  of  the  locks  in 
sixty  days.''    This  extension  of  time  not  only  interfered  with  other  proposed  work,  but 
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Beoearitated  the  continuance  of  an  engineer  party  to  inspect  and  measure  the  work 
dcaie,  which  cost  the  goyemmeut  abont  $10,000  for  the  extra  time  granted. 

Sereral  modifications  of  his  contract  were  made  at  his  suggestion,  to  enable  him 
to  keep  the  balance  of  his  men  and  tools  advantageously  employed,  while  a  small 
force  completed  the  locks,  for  which  extra  work  he  was  paid  nearly  $10,000 ;  and^ 
finally,  after  the  work  was  completed  the  goremment  purchased  not  only  all  his  tools. 
nilTMid  engines,  &«.,  but  the  temporary  building,  and  unused  stone,  iron,  cement,  ana 
«lber  materials  at  a  liberal  price,  Dased  on  the  value  of  the  property  in  its  present  con- 
dition and  location,  and  was  at  least  $15,000  more  than  this  property  could  have  been 
s(dd  for  under  any  other  circumstances,  as  most  of  it  would  nave  greatly  depreciated 
in  valae  if  removed. 

On  the  other  hand,  ft  has  been  a  source  of  trouble  to  prevent  the  contractor  and  his 
employ^  fix>m  evading  the  plainest  requirements  of  the  contract,  both  on  section  and 
lock  work.  They  womd  neglect  ramming  the  earth :  cover  up  stumps  instead  of  grub- 
bing them  out;  patch  up  cut  stones  which  spalls  nad  been  broken  off;  set  stones 
after  they  had  been  condemned  and  cover  them  up  with  other  masonry,  or  ship  them 
to  another  lock  where  there  was  a  different  inspector;  put  too  much  sandintiie 
mortar,  &c. ,  &^. 

As  to  the  value  of  the  work  done  by  the  contractor,  it  may  be  stated — 

a«  Taking  the  actual  quantities  of  excavation ,  masonry,  Ac, ,  instead  of  those  on  which 
the  contract  was  awaraed,  and  other  parties  would  have  had  the  contracts  for  the  two 
larger  locks  (3  and  4). 

h.  After  beginning  his  work  on  these  locks  the  contractor  voluntarily  took  the  con- 
tract for  building  lock  No.  ft  at  prices  very  much  lower,  viz,  $1.00  a  yard  instead  of 
$2.00  for 'rock  excavation,  25  c.  vs.  50  c.  for  earth,  $14  pr.  yard  vs.  $16  lor  cut  stone,  dec. 

e.  Although  offered  the  option  of  leaving  out  the  mitre-sills,  he  declined  to  do  so^ 
although  they  were,  next  to  the  hollow  qnoms,  the  most  expensive  parts  of  cut  stone. 

iL  OUier  parties,  having  inspected  his  work  when  nearly  completed,  offered  to  do 
similar  work  very  much  cheaper  (see  Table  1,  hereto  appended). 

e.  Mr.  Williams  himself  just  before  this  time  told  me  that  he  would  do  the  new 
work  lower  than  the  loteest  hid  that  might  be  offered^  but  he  subsequently  said  that  he 
would  not  bid  at  all^  and  finally  said  he  would  put  in  a  bid  on  advice  of  hia  couneel, 
which  he  probably  did,  as  it  was  a  high  one. 

RespectfnUy  submitted, 
(Sign^)  W.  R.  KING, 

Capt  of  Efig*r8» 


No.  12. 

IX  THE   MATTER   OF  TItE  CLAIM  OF   C.  L.  'j 

Wilhams,  administrator  of  the  estate  of  I 
George  Williams,  deceased,  > 

against  J 

The  United  States  of  America.      J 

Before  the  Board  of  Engineers,  composed  of  Col.  J.  N.  Macomb,  Genl.O.  M.  Poe,  and  Capt. 
L.  C.  Overman,  appointed  under  the  act  of  Congress  entitled  '*  An  act  for  the  rehef 
of  the  lesal  representatives  of  George  Williams,  deceased,"  approved  January  13th, 
1679,  ana  acting  under  Special  Omers  No.  56  and  60,  in  session  at  Keokuk,  Iowa, 
April  1st,  1879. 

Statement  of  claimant. 

Now  comes  C.  L.  Williams,  the  duly  appointed,  qualified,  and  acting  administrator 
of  the  estate  of  George  Williams,  deceased,  late  of  Keokuk,  Iowa,  and  presents  uuder 
his  oath  his  claim  against  the  United  States  of  America  under  the  above-named  act 
of  Congress. 

I. 

As  stated  in  the  said  act  of  Con^ss,  the  claim  of  this  claimant  arises  out  of  the 
vork  done  by  the  said  George  Wilbams  in  his  lifetime  and  by  his  legal  representative 
itnce  his  death  upon  the  Muscle  Shoals  Canal,  in  the  Tennessee  River,  in  the  State  of 
Alabama.  During  the  lifetime  of  the  said  George  Williams  differences  arose  between 
Ikim  and  the  engineers  in  charge  of  the  work  as  to  the  compensation  to  which  he  was 
entitled  from  the  Qovemment  of  the  United  States  for  the  work  done  by  him,  first, 

Bpon  certain  sections  (fj  J) ;  and,  second,  upon  certain  locks  (2,  3,  &  and  4)  of  the 

^d  Muscle  .^oals  Canal. 
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An  effort  was  made  to  adjust  these  differenoeB  before  the  Chief  of  Engineers,  bnt 
owing  to  the  views  entertained  by  the  Chief  of  Engineers  and  these  under  him  as  to 
the  effect  of  the  written  contracts  between  the  i^vemment  and  the  said  Williams,  t^e 
effort  for  an  adjustment  failed,  and  Hie  said  Williams  was  referred  to  Congress  as  the 
appropriate  tribunal  to  determine  what  relief  should  be  ffiven  to  him. 

Aeoordingtly  the  said  Williams  in  his  lifetime  presented  nis  ease  to  Congress  through 
the  i^iiropriate  conunittees,  and  the  result  was  the  passage  of  the  above-named  act 
•of  Congress.  His  case  was  presented  to  the  Senate  through  the  Committee  on  Mili- 
tary Affairs,  by  which  it  was  niUy  considered,  and  was  presented  to  the  House  through 
the  Committee  on  Private  Claims,  by  which  it  was  sJso  fhlly  considered.  Both  com- 
mittees were  unanimously  in  favor  of  the  bill,  and  the  bill  was  unanimously  passed 
by  both  houses  of  Congress.  Each  of  the  committees  9%i^bmitUd  written  r^iorts  strongly 
favoring  the  bill.  The  said  George  Williams  departed  tills  life  July  17th,  1878,  between 
the  time  of  the  first  passage  oi  the  bill  through  tiie  Senate  and  the  final  passage  of 
the  bill  throufffa  both  houses  of  Congress. 

After  the  bul  for  the  relief  of  GeoF§^  Williams  had  been  referred  to  the  committees 
of  Congress  as  above  set  forth,  the  said  o<Mnmittees  tvibmitUd  in  a  irriltsii  oom/mmmkoo' 
tion  to  tht  Hon.  the  Secretary  of  War  the  proposed  hilly  and  called  for  euoh  infomuttUm  a$ 
could  he  fumiehed  hy^  thai  d^Mtriment  for  the  guidanet  of  ike  oomiiHiteet,  w/Ucfc  eumtamniocin 
Hon  wa$  through  Ae  Secretary  of  War  submitted  to  tfc^  Chirf  of  Engineers^  and  tn  reply  to 
tAe  oommunAcation  of  said  committees  the  Chief  of  Engineers  respondedand  submitted  through 
the  Secretary  of  War  papers  and  records  with  an  accompanying  report  pertaming  to  the  cMm 
of  said  WUUame.  Aad  the  said  George  WiUiams  caused  to  he  submitted  to  said  com- 
mittees his  aifidavit  with  accompanying  exhibits  in  a  printed  pamphlet,  a  duplicate 
of  which  is  hereto  attached  marked  Exhibit  ^' A,''  and  made  part  hereof,  thAt  this 
board  may  be  informed  of  the  history  of  the  claim  of  said  Williams  and  of  the  pas- 
Ba«e  of  said  act  of  Congress. 

An  examination  of  the  said  printed  pamphlet  will  show,  first,  the  basis  upon  which 
the  said  Williams  sought  a  settlement  with  the  Bureau  of  En^ueers  without  the 
intervention  of  an  act  of  Congress,  which  was  in  harmony  with,  if  not  strictly  upon, 
the  oontraots. 

And,  secondly,  the  basis  upon  which  he  asked  relief  fix>m  Congress  after  it  was  found 
impossible  to  settle  with  the  Bureau  of  Engineers,  ovring  to  their  construction  of  the 
contracts,  which  was  a  settlement  based  upon  his  aet%uil  expenditure  for  and  on  account 
of  the  work  toith  reasonahle  compensation  for  the  use  of  tools  and  for  money  advanced. 

The  claim  of  said  Williams  made  to  the  engineers  is  set  forth  in  said  printed 
pamphlet,  fii^  m  to  the  section  work,  in  communication  to  Mi^or  W.  R.  King,  dated 
January  22d,  1877  (star  pages  46,  47,  48),  and.  second,  for  locks,  in  conmiunication  to 
GenL  A.  A.  Humphreys,  dated  March  19th,  1878  (pages  50,  51,  52,  &,  53). 

And  the  claim  of  said  Williams  for  relief  from  Congress  is  set  forth  in  said  printed 
pamphlet  in  his  affidavit  submitted  to  the  committees  of  Congress  dated  May  17th, 
1878  (pages  1  to  9  inclusive). 

So,  after  a  full  hearing  by  hoth  parties  in  interest,  Congress  passed  the  act  under  which 
the  hoard  are  now  acHng. 

This  act  of  Congress  in  substance  provides  that  the  Secretary  of  War  shall,  upon 
the  reoompiendation  of  a  board  of  engineers  to  be  by  him  appointed,  make  a  settle- 
ment with  the  legal  representative  of  Williams  upon  lust  and  equitaole  terms  upon 
the  basis  of  an  auowance  for  the  actual  expenditures  by  said  Williams  and  his  legal 
representative  for  and  on  account  of  this  work,  with  reasonable  compensation  for  die 
use  of  tools  and  money  advanced. 

Under  this  act  this  board  has  been  appointed  and  certun  instructions,  set  forth  in 
ate  order  of  appointment,  have  been  given  for  the  guidance  of  the  board. 

This  claimant  in  making  his  statement  will  endeavor  as  near  as  may  be  to  submit 
the  information  and  knowledge  in  his  possession  bearing  on  these  instructions  in  the 
order  they  are  set  forth  in  the  said  order  of  appointment. 

II. 

And  first  as  to  the  actual  expenditures  of  the  said  George  Williams  and,  since  kie  death,  of 
his  legal  representaHve  mentioned  in  instruction  No,  I. 

This  claimant  states  that  he  was  the  son  of  the  said  George  Williams,  deceased,  and 
his  assistant  and  clerk  and  bookkeeper  during  the  past  ten  years  next  before  his  death. 

That  as  such  clerk  and  bookkeeper  this  c&mant  had  the  general  supenntendeaoe 
of  the  disbursements  of  money  used  by  the  said  George  Williams  in  his  busineaB. 

That  as  such  olerk  and  bookkeeper  this  olaimant  at  all  times  aimed  to  keep  and 
beeves  he  did  keep  a  faithful  and  true  account  of  the  disbursements  of  money  by 
the  said  George  Williams,  deceased^  in  his  business.  And  during  all  said  time  this 
claimant  aimed  to  keep  and  believes  he  did  keep  a  regular  and  systematic  set  of 
books,  showing  all  the  business  transactions  of  said  George  Williams. 
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matters  pertaining  to  his  other  business,  and  there  was  no  charge  made  in  the  books 
at  the  time  for  services  of  this  claimant  to  the  said  ^^  Tennessee  River  Works,"  no 
claim,  therefore,  is  included  in  said  account,  nor  is  there  any  claim  included  in  said 
account  for  the  services  of  the  said  George  Williams,  who  during  his  lifetime  gave  to 
said  work  a  general  supervision  and  much  personal  attention,  which  services  were 
necessarily  of  great  value,  rendered  as  they  were  by  a  man  of  great  experience  and 
capacity  as  a  contractor,  and  of  great  energy  and  untiring  industry. 

Only  the  actual  expenses  of  the  said  George  Williams  and  of  this  claimant  while 
engaged  for  said  ''The  Tennessee  River  Works''  are  included  in  said  account.  This 
claimant  invites  the  most  careful  inquiry  and  critical  scrutiny  of  this  board  into  said 
account,  and  offers  for  the  inspection  of  the  board  all  the  papers,  pay-lists,  vouchers, 
drafts,  check-books,  and  books  of  original  entry  or  other  books  of  the  said  George  Wil- 
liams bearing  on  the  items  of  said  account  to  be  examined,  if  the  board  so  desire, 
at  such  time  and  place  as  may  be  fixed  by  the  board. 

This  claimant  reaffirms  his  former  statement  that  the  account  in  said  book  "4,  B '' 
is  correct,  and  that  the  amounts  therein  stated  were  all  paid  as  therein  stated,  for 
the  purposes  therein  stated.  Should  it  be  that  any  item  or  items  therein  stated,  in 
the  opinion  of  the  board,  are  not  ''  actual  expenditures''  within  the  meaning  of  the 
said  act  of  Confess,  and  the  said  instructions,  or  if  any  such  item  or  items  in  the 
opinion  of  the  board  should  be  considered  separately,  this  claimant  offers  to  draw 
off  such  item  or  items  on  a  separate  exhibit,  witn  such  further  explanations  as  may  be 
necessary,  in  writing  or  orally,  whenever  so  requested  by  the  board,  in  such  manner 
as  the  board  may  designate. 

And  this  claimant  only  asks  that  in  the  event  that  the  board  should  be  in  doubt  or 
of  an  opinion  adverse  to  any  of  the  item  or  items  of  said  account  being  **  actual  expen- 
ditures^ within  the  meaning  of  said  act  of  Congress  and  the  instructions  to  the  board, 
that  he  may  have  an  opportunity  to  be  heard  on  such  item  or  items,  if  he  shall  so 
desire,  before  a  final  decision  with  reference  thereto  is  made  by  the  board. 

The  said  book  Exhibit  B  shows  the  amount  of  ''actual  expenditures,"  and  the 
amount  of  "  receipts,"  leaving  balance  of  "actual  expenditures.^ 

IIL 

As  to  the  duiraoter  aiul  quality  of  the  work  mentioned  in  instruction  No,  2. 

As  the  instructions  to  the  board  and  the  act  of  Congress  clearly  contemplate  that 
the  board  shall  make  a  personal  examination  of  the  work,  and  as  the  board  have  gone 
upon  the  work  and  examined  the  same,  this  claimant  has  nothing  to  submit  under 
this  head  further  than  to  say  that  the  work  is  of  first-class  quality  and  of  the  best 
character,  and  the  highest  evidence  of  this  is  that  it  has  been  accepted  by  the  officers  of 
the  government  in  charge  of  the  work. 

IV. 

As  to  wheth^'  the  expenditures  in  the  prosecution  of  said  work  were  reasonable  andproper^ 
as  mentioned  in  instruction  No,  3. 

This  claimant  submits  that  the  presumption  of  law  and  fact  is  that  the  "actual  ex- 
penditures "  were  reasonable  and  proper,  for  the  strong  motive  of  self-interest  would 
prevent  an  experienced  contractor  like  George  Williams  spending  anything  unnecessa- 
rily, and  there  is  no  motive  that  could  be  attributed  to  nim  to  make  unnecessary  or 
improper  expenditure.  And  this  claimant  further  says  that  he  has  had  large  experi- 
ence in  the  matter  of  contracts  for  "public  works''  in  the  capacity  of  assistant  to 
George  Williams  during  the  last  ten  years.  During  that  period  the  said  George  Wil- 
liams had  many  contracts  under  the  Government  ofthe  United  States,  and  this  claim- 
ant from  his  knowledge  derived  from  this  experience  in  connection  with  "public 
works"  knows  the  general  nature  and  value  of  all  expenditures  required  in  connection 
therewith. 

And  this  claimant  knows,  from  his  connection  with  "The  Tennessee  River  Works "  in 
controversy,  the  general  nature  and  character  of  all  the  expenditures  set  forth  in  the 
said  account,  Exhibit  "B,"  and  that  the  said  expenditures  were  reasonable  and  proper 
for  the  purxK>ses  for  which  they  were  made.  Aiid  that  the  prices  paid  for  labor,  ma- 
terials, supplies,  and  expenses  set  forth  in  said  account  are  reasonable  and  just,  and 
such  as  prudent  and  economical  contractors  would  have  been  required  to  pay  out  un- 
der similar  circumstances  in  performing  the  work  done  by  the  said  Williams  and  his 
legal  representative. 

^  This  claimant  deems  it  unnecessary,  in  view  of  the  fact  that  the  board  have  been 
personally  along  the  line  of  the  canal,  to  say  much  of  the  country  through  which  it 
passes  and  adjacent  to  it. 

It  is  thought  sufficient  in  this  connection  to  call  attention  to  the  "  isolated  situation" 
of  the  canal  and  its  remoteness  from  the  usual  routes  of  transportation  by  river  and 
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railroad.  It  is  cut  off  Beveral  miles  from  the  railroad  and  from  the  navigable  portion 
o(  the  river,  thus  increasing  largely  the  cost  of  the  transportation  of  tools,  supplies f  mate- 
rial amd  men  to  the  work.  It  lies  along  a  wild,  broken,  almost  unpopulated  section  of 
the  country.  Laborers  can  only  be  procured  with  difficulty,  on  account  of  the  heated 
terms  and  sickly  and  rainv  seasons. 

The  board  saw  the  canal  after  its  partial  reconstruction,  and  after  the  said  George 
Williams  and  his  legal  representative  had  completed  the  portion  of  the  work  in  con- 
troyersy,  and  when  the  outfit  used  by  the  said  Williams  was  along  the  line  of  the 
canal,  yet  they  can  readily  imagine  the  condition  of  things  at  the  time  of  the  com- 
mencement of  the  work,  when  the  country  lay  in  almost  a  state  of  uatnre,  the  old 
canal  covered  by  the  growth  and  deposit  of  forty  years.  In  determining  what  are  rea- 
mmahle  and  proper  expaulUureSf  regard  must  be  had  to  the  place  where  the  w6rk  was  done  and 
all  of  its  surroundings  and  attendant  difficulties. 

Since  the  completion  of  the  work  of  said  Williams  the  Government  of  the  United 
States  has  concluded  to  do  portions  of  the  remainder  of  the  work  on  the  canal,  and 
have  purchased  of  the  estate  of  the  said  Williams  the  outfit  of  said  Williams  remain- 
ing after  the  completion  of  the  said  work,  in  order  that  the  work  to  be  done  by  the 
sovemment  may  l>e  done  in  the  most  satisfactory  and  economical  manner j  and  from  tbin 
tact  the  irresistible  inference  must  be  drawn  that  the  outfit  and  appliances  of  the 
said  Williams  were  reasonable  aud  proper  and  well  adapted  to  the  work  for  which  they 
were  intended. 

And  this  claimant  confidently  submits  that  *Hhe  actual  expenditures''  of  the  said 
Williams  and  his  legal  representative  were  reasonable  and  proper. 

V. 

As  to  the  4th  instniction,  what  would  he  a  reasonable  compensation  for  the  use  of  tools  and 
for  money  advanced  in  the  prosecution  of  this  work. 

And^first  as  to  tools. 

These  tools  may  be  divided  into  two  classes  : 

First.  Those  tools  charged  as  part  of  the  actual  expenditures  in  Exhibit  B. 

Second.  Those  tools  taken  from  Keokuk  upon  the  work  and  not  charged  in  Exhibit  B. 

As  to  the  first  class,  this  claimant  submits  that  they  were  purchased  during  the 
progr^  of  the  work  aud  used  in  the  prosecution  of  the  work  and  are  charged  among 
the  actual  expenditures.  Exhibit  B. 

As  the  remaining  tools  charged  in  Exhibit  B  have  been  sold  by  this  claimant  to  the 
United  States  since  the  completion  of  said  work  for  the  sum  of  $1^,193.31,  the  said  sum 
is  credited  to  the  United  States  in  the  receipts  in  Exhibit  B.  In  this  way  this  claim- 
ant is  reimbursed  for  the  cost  of  said  tools,  without,  however,  receiving  any  compen^* 
mtion  for  their  use. 

As  to  the  second  class,  namely,  those  tools  taken  from  Keokuk  and  used  in  the  prose- 
cution of  this  work,  they  are  set  out  in  Exhibit  C,  hereto  attached,  and  made  part 
hereof. 

The  reasonable  and  just  value  of  said  tools,  as  this  claimant  knows,  at  the  time  they 
were  taken  from  Keokuk  upon  said  work  was  about  9G0,000. 

For  the  use  of  these  tools  during  the  progress  of  this  work,  a  period  of  about  28 
months,  a  reasonable  compensation  is  asked,  as  contemplated  by  the  said  act  of  Congress 
and  the  instructions  to  the  board. 

The  Government  of  the  United  States  has  heretofore  rented  and  paid  for  the  use  of 
some  of  the  identical  tools  so  taken  from  Keokuk,  through  Major  Amos  Stickney,  eu- 
dneer  in  charge  of  the  canal  in  the  Mississippi  River,  near  Keokuk,  known  as  ''The 
Des  Moines  lipids  Canal,''  at  the  following  rates  during  x>ortion8  of  the  years  1875 
and  1876,  viz : 

Locomotives $450  00  each  per  month. 

Qnjig ^ _ ^^^        6  25      **      '*        " 

Kaihiadiron7////..////.V//.  ."II.....!!."'!!!      45  00      "      "        "      per  100  tons. 
One  engine  &  2  pumps 150  00      "      "        " 

These  prices  should  serve  as  a  guide  in  determining  the  value  of  these  tools,  and  the 
only  time  these  tools  were  rented  was  to  the  United  States  as  above  stated. 

After  28  months'  service  in  this  work,  and  the  necessary  wear  and  tear  resulting  from 
a  constant  service  in  said  work,  the  remainder  of  the  tools  taken  from  Keokuk  were 
sold  to  the  United  States  by  this  claimant  for  the  sum  of  $16,382.94. 

This  claimant  submits  that  the  difference  between  what  these  tools  were  worth  when 
taken  upon  the  work  and  the  amount  for  which  they  were  sold  shows  what  would  be 
necessary  to  reimburse  this  claimant  for  the  tools,  and  to  this  should  be  added  a  rea- 
sonable compensation  for  their  use,  based  upon  their  value  when  they  went  into  the 
service  of  this  work. 

In  determining  their  rental  value  this  claimant  siibmits  that  tbis  board  should  con- 
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9ider  the  rent  heretofore  paid  by  the  government  for  the  use  of  these  tools,  and  also 
the  valae  of  the  tools  wheH-  tkey  oegan  tne  work  and  after  the  work  was  completed. 

The  character  of  the  tools,  as  well  as  the  character  of  the  work  they  were  required 
to  do,  necessarilv  made  the  **  wear  and  tear/'  the  '4o8s  and  destruction/'  very  ^reat. 

The  best  possible  care  was  taken  of  these  tools,  yet  ineyitably  greatly  diminished 
▼aluee  resulted  from  their  constant  service  for  28  months  in  this  work. 

Two  modes  suggest  themselves  to  this  claimant,  either  of  which  would  be  proper  in 
arriving  at  what  should  be  allowed  for  the  use  of  tools : 

Igt.  An  allowance  for  rent  analogous  to  the  prices  paid  by  M^jor  Stickney,  as  above 
shown. 

3nd.  A  reasonable  rental  based  on  the  value  of  the  tools  when  they  went  into  the 
service  of  the  work,  t-o  which  should  be  added  the  diminished  value  of  the  tools  re- 
sulting from  their  service  in  the  work. 

As  to  the  compensation  for  money  advanced,  thia  claimant  s^bmits : 

As  an  inevitable  consequence  of  the  inadequate  proportion  wliich  the  estimates  of 
the  engineers  in  charge  of  the  work  bore  to  the  actual  outlay  required  on  the  part  of 
the  said  Williams,  the  said  Williams  was  required  to  borrow  money  to  prosecute  said 
work,  and  for  this  borrowed  money  interest  was  necessarily  required  to  be  paid. 

In  Exhibit  B,  there  are  set  out  as  actual  expenditures  in  prosecutiug  said  work 
$10,931.26,  representing  interest  actually  paid  for  money  actually  used  in  the  prosecu- 
tion of  this  work.  In  this  amount  nothing  is  represented  except  money  actually  paid 
out  for  interest. 

In  Exhibit  B  there  is  no  interest  charged  except  what  was  actually  paid  out.  The 
rate  of  interest  paid  was  the  usual  ana  customary  rate,  and  nothing  more  than  was 
absolutely  necessary  for  a  borrower  in  good  standing  to  pay  for  advances  of  a  like 
character.  This  interest,  so  paid,  is  part  of  ^^ the  actual  expenditures''  within  the 
meaning  of  said  act  of  Congress. 

But  this  borrowed  money  does  not  represent  all  or  nearly  all  of  the  money  advanced 
by  the  said  Williams  or  his  legal  representative  in  the  prosecution  of  said  work. 

A  glance  at  Exhibit  B  will  snow  that  in  addition  there  was  a  laree  amount  of  money 
advanced  by  said  W^iUiams,  or  his  legal  representative  for  which  he  is  entitled  to 
compensation  under  the  provisions  of  said  act  of  Congress,  and  the  board  are  asked  to 
allow  such  reasouable  compensation,  such  sum  as  the  facts  may  warrant  and  the  Judg- 
ment of  the  board  shall  approve. 

VL 

In  conclusion  this  claimant  submits — 

Usually,  the  United  States,  like  natural  persons,  having  work  done,  pays  for  such 
work  such  prices  as  allow  the  contractor  a  reasonable  price,  which  comes  in  the  shape 
of  profits  more  than  compensation  for  money  advanced  and  use  of  tools,  allowing  a 
muvin  for  the  skill  and  labor  and  tune  employed  on  the  part  of  the  contractor. 

That  it  is  proper  to  pay  such  profits,  the  universal  experience  of  mankind  attests. 

In  this  case,  however,  the  Congress  of  the  United  States  having  determined  that  am 
adherence  to  the  contra^  ufould  be  an  act  of  mjustiae  on  the  pari  of  the  govemmentf  and 
would  bring  ruin  and  disaster  to  the  eontraoiory  an  act  has  been  passed  entitled  ^'An  act  of 
relief,"  by  the  letter  and  spirit  of  which  prices  are  not  allowed  which  would  cover 
usual  and  customary  profits,  but  a  substantial  reimbursement  of  the  contractor  is  pro- 
vided for,  allowing  him  his  actual  expenditures  with  reasonable  compensation  for  money 
advanced  and  too£  used  in  the  prosecution  of  the  work. 

In  ascertaining  what  should  be  allowed  in  this  case,  this  claimant  is  advised  and  be- 
lieves that  the  board  should  proceed  to  state  the  account  between  him  and  the  United 
States,  first  ascertaining  the  actual  expenditures  and  then  the  compensation  for  money 
advanced  and  for  the  use  of  tools,  and  after  deducting  the  receipts  recommend  the  pay- 
ment of  the  balance,  and  interest  on  the  same. 

This  claimant  now,  and  at  all  times  hereafter,  holds  himself  in  readiness  to  furnish 
such  information  or  assistance  as  may  intelligibly  assist  the  board  in  dischar^ng  the 
important  duties  imposed  upon  them  by  the  act  of  Congress,  and  the  instructions  un- 
der which  they  are  acting. 

Bespectfully  submitted. 

C.  L.  WILLIAMS, 
AdmUiisirator  of  the  estate  of  George  Williams^  defeased. 

The  State  of  Iowa, 

The  County  of  Lee : 

I,  C.  L.  Williams,  the  claimant  above  named,  state  that  I  have  read  the  foregoing 
statement,  and  the  facts  therein  stated  are  true,  as  I  verily  believe. 

C.  L.  WILLIAMS. 

Subscribed  and  sworn  to  this  5th  day  of  April,  1879,  before  me. 

[SEAL.]  WILLUM  H.  CARTER, 

Notary  Public, 
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No.  13. 
EXHIBIT  A. 

In  the  matter  of  Senate  bill  1244. 

In  the  Senate  of  the  United  States,  May  14, 1878. 

Mr.  Morgan  asked  and.  by  unanimouB  consent,  obtained  leave  to  bring  in  the  follow- 
ing bill ;  which  was  read  twice  and  referred  to  the  Committee  on  Military  Affairs : 

For  the  relief  of  George  Williams. 

I. 

The  United  States  of  America^ 

District  of  Volumbiay  act: 

I,  Georse  Williams,  on  my  solemn  oath,  make  the  following  statement  in  support 
of  the  bill  above  referred  to  for  my  relief: 

I  reside  in  the  city  of  Keokuk,  in  the  county  of  Lee,  in  the  State  of  Iowa,  and  have 
resided  there  since  1861.  I  am  a  practical  contractor.  From  the  year  1848  to  1868  I 
wag  engaged  in  the  construction  and  management  of  railways. 

Since  1868  I  have  been  engaged  in  doing  work  for  the  United  States  Government, 
uider  contracts  for  the  improvement  of  the  navigable  waters  of  the  countrv.  I  have 
done  work  in  the  improvement  of  the  Mississippi  River,  at  or  near  Rock  Island,  Ills., 
and  Dubuque  and  Keokuk,  Iowa,  and  at  or  near  St.  Genevieve  and  Cape  Girardeau, 
Mo.,  below  the  city  of  St.  Louis,  and  have  doue  work  upon  the  Illinois  River  near 
Beardstown. 

I  built  a  large  portion  of  the  locks  and  canal  around  the  Des  Moines  Rapids  in  the 
Mississippi  River  at  or  near  Keokilk,  Iowa. 

The  last  work  done  by  mo  was  in  building  the  locks  and  canal  around  the  Big  Mus- 
cle Shoals,  in  the  Tennessee  River,  between  Florence  and  Decatur,  Alabama,  which 
work  is  just  about  being  completed. 

My  claim  for  relief  arises  out  of  this  work,  and  is  for  certain  section  work  and  for 
building  certain  locks. 

In  conn€?ction  with  my  statement  I  make  part  hereof  the  copies  of  the  following  con- 
tracts, which  have  been  furnished  the  committee  by  the  Secretary  of  War,  and  ask 
that  they  be  marke<l  respectively  A,  B,  and  C,  to  wit : 

Ist.  Contract  entere<l  into  December  13th,  1875,  between  Matthew  G.  Kennedy  of 
the  one  part  and  Major  Walter  McFarlaud  of  the  other  part,  for  work  on  sections  3,  4, 
a,  and  6,  of  the  canal  around  Big  Muscle  Shoals  in  the  Tennessee  River. 

2d.  Contract  entered  into  March  31st,  1876,  between  Major  Walter  McFarlaud,  Corps 
of  Engineers,  of  the  one  part  and  George  Williams  of  the  other  part,  for  the  construc- 
tion of  locks  numbers  3  and  4  of  the  Muscle  Shoals  Canal. 

3d.  Contract  entered  into  October  14th,  1876,  between  Captain  W.  R.  King,  Corps 
of  Engineers,  of  the  one  part  and  Greorge  Williams  of  the  other  part,  for  the  construc- 
tion of  lock  No.  2  of  the  Muscle  Shoals  Canal. 

Concerning  the  section  work,  I  make  the  following  statement : 

Mr.  Matthew  G.  Kennedv  entered  into  the  contract,  as  above  stated,  December  13th, 
1875. 

He  prosecuted  the  section  work  under  that  contract  until  about  May  Ist,  1876. 

At  this  time  I  had  entered  into  the  contract  for  building  locks  2  and  3,  and  had 
caused  all  of  my  tools  and  implements,  of  the  value  of  from  $80,000  to  |100,000,  to  be 
transported  from  Keokuk,  Iowa,  to  the  line  of  said  canal,  to  commence  the  work  on 
said  locks. 

Mr.  Kennedy,  at  the  time  I  reached  the  work  with  my  tools,  was  about  failing  in 
his  contract,  and  at  the  suggestion  of  Major  Long,  the  engineer  in  charge  of  the  work, 
and  with  the  consent  of  said  Kennedy,  I  consented  to  carry  forward  said  work  under 
power  of  attorney  from  Mr.  Kennedy ;  this  power  of  attorney  was  approved  by  the 
Chief  of  Engineers,  Secretary  of  War,  and  Comptroller  of  the  Currency.  A  true  copy 
of  the  same,  with  endorsements  thereto,  is  hereto  attached,  and  marked  Exhibit  A,  2. 
I  did  this  because  the  engineer  in  charge  had  not  the  plans  of  the  locks  completed, 
and  was  not  ready  for  me  to  begin  work  upon  them. 

Having  ray  tools  upon  the  ground,  and  having  engaged  men  to  do  the  work  on  the 
locks,  at  the  earnest  solicitation  of  the  engineer  in  charge  and  Mn  Kennedy  I  under- 
took to  do  the  section  work  under  said  power  of  attorney  while  I  was  waiting  for  the 
plans  of  the  locks  and  the  location  of  same  to  be  settled  and  determined  by  the  engi- 
neer in  charge. 

My  grounds  for  relief  as  to  this  section  work  are  fully  set  forth  in  a  communication 

H.  Ex.  56 2 
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I  made  to  Major  King,  the  engineer  in  charge  of  the  work,  in  the  name  of  Mr.  Ken- 
nedy, dated  January  22d,  1877. 

This  communicatioii  is  true,  and  I  make  a  true  copy  thereof  part  hereof,  and  mark 
it  exhibit  **D." 

The  result  of  the  change,  as  stated  in  said  communication,  was  that  the  section 
work,  although  done  in  the  most  careful  and  economical  manner,  cost  a  large  sum  in 
excess  of  the  amountii  estimated  at  the  contract  pnces. 

And  the  reason  of  this  is  perfectly  apparent.  The  contract  prices  were  fixed  upon 
the  representation  of  the  engineer  in  charge,  and  the  belief  of  the  contractor  that 
the  work  to  be  done  included  the  excavation  of  the  old  tow-path,  from  which  the 
earth  material  could  be  obtained  in  abundance. 

The  earth  excavation  alone,  iu  section  3  and  4,  was  to  approximate  180,000  cubic 
yards,  nearly  all  of  which  was  to  come  from  the  old  tow-path.  The  change,  however, 
prevented  me  from  excavating  or  utilizing  the  old  tow-path. 

The  bids  were  made  with  reference  to  the  geograjihy  of  the  work. 

Instead  bf  being  permitted  to  excavate  or  utilize  the  old  tow-path,  I  was  com- 
pelled to  get  the  earth  material  from  the  bottom  of  the  canal  or  burrow  it  from  the 
outside,  and  iu  many  instances  I  had  to  haul  this  material  a  mile  or  more. 

Now,  while  I  do  not  make  a  claim  for  profits  lost  by  reason  of  not  being  permitted 
to  remove  the  earth  in  the  old  tow-path,  yet  I  submit  that,  in  view  of  the  facts  above 
stated,  I  am  entitlf'd  to  a  fair  and  reasonable  compensation  for  the  work  I  actually 
did,  unrestricted  by  the  contract  price. 

If  I  am  allowed  the  reasonable  compensation  for  this  section  work  to  which  I  am 
entitled,  the  cost  of  this  section  work  to  the  government  will  fall  far  below  the  esti- 
mated cost  thereof  at  the  time  the  contract  was  made. 

II. 

My  claim  for  relief  for  the  building  of  the  locks  is  based  upon  the  following  facts : 

1st.  At  the  time  I  made  my  bids  for  these  locks  no  plans  had  been  drawn,  and  the 
only  guide  I  had  was  the  specifications  and  the  representations  of  the  engineer  in 
charge. 

2d.  In  making  my  bids  I  relied  upon  the  specifications  and  the  representations  of 
the  engineer  in  charge  that  the  locks  were  to  be  nmilur  to  the  middle  or  lower  lock  in 
the  Des  Moines  Rapids  Canal  in  the  Mississippi  River  at  Keokuk,  Iowa. 

3d.  By  these  specifications  and  representations,  I  was  induced  to  believe  that  the 
locks  would  bo  of  the  dimensions  mentioned  in  the  specifications,  and  that  the  thick- 
ness of  the  walls  of  the  locks  would  be  of  an  average  thickness  of  from  17  to  20  feet, 
and  the  foundation  would  be  of  timber  tilled  with  concrete. 

4th.  The  character  of  the  work  upon  these  locks  has,  since  my  bids  were  made, 
been  materiaUy  and  radka//^  changed  in  this — 

a  Lock  2  has  been  cbanged  from  a  5  feet  lift  to  a  6  feet  lift,  and  lock  3  from  a  10  feet 
lift  to  a  12  feet  lift,  and  lock  4  from  a  10  feet  lift  to  a  Hi  feet  lift. 

h  The  chamber  walls  of  luck  2  have  been  changed  from  a  height  of  13  feet,  as  by 
the  original  specifications,  to  a  height  of  14  feet.  The  thickness  ot  the  chamber  walls 
of  this  lock  has  been  reduced  more  than  one-half. 

c  The  chamber  walls  of  locks  3  and  4  have  been  changed  from  a  height  of  about 
thirteeen  feet  (as  per  specifications,  page  1)  to  a  height  of  twenty-one  to  twenty- 
three  feet,  and  the  thickness  of  the  chamber  walls  of  these  locks  has  been  reduced 
fullv  one-half. 

d  The  foundation  has  been  built  of  cut  stone  masonry  instead  of  timber,  filled  with 
concrete,  as  required  by  contract. 

5th.  I  was  delayed  by  the  engineer  in  charge  in  the  commencement  of  the  work. 

I  was  ready  to  begin  the  work  in  May,  187b,  as  required  by  the  contract,  but  had  no 
plan  furnished  uie  until  September,  1876.  I  attach  hereto,  marked  Plan  No.  1,  and 
make  part  hereof^  a  true  copy  of  tbe  first  plan  furnished  me. 

This  plan  relates  to  locks  Nos.  3  and  4,  and  provides  for  ten  feet  lift  in  each,  and  the 
thickness  of  the  chamber  walls  then  provided  for,  as  shown  by  the  plan,  was  about 
seventeen  to  twenty-four  feet,  and  the  h«;ight  of  the  chamber  walls  then  i)rovided  for 
was  about  twenty  feet. 

6tb.  I  was  hindered  and  delayed  by  changes  in  the  plan  of  the  locks  while  the  work 
was  in  progress.  In  April,  1877,  a  second  plan  for  lock  4  was  delivered  to  me  by  the 
enginet>r  in  charge,  a  true  copy  of  which  plan  I  hereto  attach,  marked  Plan  No.  2,  and 
make  part  hereof. 

This  plan  contemx)lates  a  lock  of  ten  feet  lift,  with  the  chamber  walls  largely  re- 
duced iu  thickness  and  increased  in  height  from  the  original  specifications  and  first 
plan.  Some  time  afterwards  I  was  furnished  by  the  engineer  in  charge  with  a  plan 
for  lock  No.  2,  a  true  copy  of  which  I  hereto  attach,  marked  Plan  No.  4,  and  make 
part  hereof. 

Between  the  time  the  first  plan  was  furnished  me,  as  above  stated,  and  the  time  I 
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necived  tke  seeood  and  tiiird  plana.  I  bod  prepared  a  lai^e  amouat  of  stone  to  do  the 
mrk  in  acoordance  with  the  first  plan  on  locks  3  adud  4,  and  bad  a  large  force  of  men 
m  the  work,  and  had  no  notice  there  was  to  be  a  change  in  the  first  plan  until  I  re- 
MYtd  the  aecond  and  third  plans.  The  change  was  'so  great,  that  a  large  amount  of 
itone  whicli  had  been  prepared  by  me  in  conformity  to  the  first  plan,  and  which  was  to 
kiTe  beeu  used  in  the  breast  wall  and  mitre  sills  and  various  other  places  on  tlieae 
locks,  were  rendered  unfit  by  the  change  to  be  used  for  these  locks  wi.hout  re-cutting 
them,  and  I  had  to  throw  them  entirely  away  or  re-cut  them. 

By  this  unexpected  and  radical  change  in  the  scope  and  character  of  this  work,  I 
was' delayed  in  the  work  and  greatly  damaged. 

All  the  work  that  I  <lid  was  done  under  the  direction  and  supervision  of  the  engi- 
oeers  in  charge,  yet  I  am  denied  all  compensation  for  this  work,  done  by  their  direc- 
tion, and  which  was  rendered  useless  by  their  own  acts. 

When  I  atM'^rtained  that  the  changes  in  the  work  were  to  be  made,  I  immediately 
made  application,  so  far  as  locks  3  and  4  were  concerned,  to  theeu^in?ers  in  charge  for 
additional  compensation  for  my  work.  I  make  my  communication  to  Major  King, 
dat^  May  *24th,  1877,-and  exhibit  hereto,  attaching:  hereto  a  cony  of  same,  which  has 
been  furnished  the  committee  by  the  Secretary  of  War,  and  marking  same  Exhibit  E. 

And  I  also  make  part  hereof  uiy  two  communications  to  Gen.  A.  A.  Humphreys, 
Chief  of  Engineers,  referring  to  my  claims  for  the  locks,  dated  March  16th  and  19th, 
1?78,  and  mark  them  respectively  Exhibits  F  and  G. 

In  these  communications  I  have  correctly  stated  the  facts,  and  I  ask  their  careful 
consideration.  After  I  had  been  furnishecl  Plan  No.  3  for  lock  No.  4,  there  were  still 
fiirther  changes  made  in  this  lock,  increasing  the  height  of  the  wall  from  the  upper 
end  of  the  Icwk  chamber  to  the  upper  end  of  the  wing  walls  one  foot  and  six  inches. 

7th.  My  bids  for  the  three  locks  are  set  forth  in  itemized  form  in  Exhibits  H,  I,  and 
K,  hereto'  attached  and  made  part  hereof. 

They  were  in  the  aggregate  as  follows : 

Leek  2 $60,130 

**      3 103,645 

'^      4 103,645 

Total ^ $267,420 

These  were  the  figures  made  by  the  engineer  in  charge  at  the  time  of  the  awarding 
of  the  contracts.  These  do  not  include  anything  for  exti'a  compensation  for  arched 
or  curved  work,  or  cut-stone  foundation,  or  increase  of  height  of  walls  of  chambers  of 
the  locks. 

The  amounts  bid,  and  the  other  items  not  included  in  the  bids,  such  as  extra  com- 
pensation for  curved  and  arched  work  and  cut-stone  foundation,  &c.,  would  have 
made  the  work  cost,  on  the  basis  of  the  original  designs  and  specifications,  more  than 
$350,000. 

Now,  under  the  changes  which  have  been  made,  as  hereinbefore  set  out,  I  have  built 
these  locks  larger,  increasing  the  lift  of  each  of  them,  giving  to  each  higher  chamber 
walls  and  cut-stone  foundation,  yet  the  work  so  done  by  me,  as  estimated  by  the 
engineer  in  charge,  under  his  erroneous  rulings  allows  me  only  about  $190,000,  which 
is  $77,420  less  than  the  original  bids,  and  $160,000  less  than  the  work  would  have  cost, 
after  adding  that  part  not  included  in  the  bids,  and  which  would  have  necessarily  have 
iud  to  have  beeu  done  had  the  work  beeu  carried  out  according  to  the  original 
daiign. 

In  other  words,  I  have  built  more  costly  locks  than  I  agreed  to  build,  and  am  to  be 
faid  vastly  less  than  was  agreed  to  be  paid  me  for  less  expensive  locks. 

In  making  my  bids,  I  made  them  for  each  lock  separately,  but  of  course  my  bids 
were  determined  by  the  relative  quantities  of  "  cut-stone  niasonrj^'  and  nibble  masonrv'* 
in  the  lock  for  which  I  bid.  When  a  radical  change  was  made  in  the  character  of  tiie 
work,  the  relative  quantities  were  radically  changed,  and  the  loss  is  to  fall  on  me, 
»nd  the  government  is  to  get  the  benefit  of  contract  prices  based  on  a  different  work 
than  that  upon  which  I  bid. 

The  manifest  Injustice  of  the  view  taken  by  the  engineer  in  charge  of  the  work  is 
apparent  when  the  fact  is  considered  that  the  amount  of  $190,000  to  be  allowed  me  for 
tola  work,  according  to  his  rulings,  is  not  only  at  least  $80,000  less  than  the  work  would 
cost  when  built  in  the  most  economical  manner,  but  it  is  at  least  fifty  per  cent,  less 
than  any  similar  locks  have  ever  been  built  in  this  country,  of  which  we  have  any 
reeord,  and  less  than  the  cost  of  a  single  lock  of  less  lift  at  Keokuk,  Iowa. 

The  engineer  in  charge  of  the  work  bases  his  right  to  have  made  the  changes  in 
the  contracts  upon  the  letter  of  the  contracts. 

I  can  safely  say,  in  reference  to  the  lock  work  as  I  said  in  reference  to  the  section 
ToriL,  that  while  there  is  a  provision  in  the  contract  which  provides  that  I  shall  be 
allowed  nothing  for  the  loss  of  prospective  profits,  resulting  fix>m  a  diminution  of  the 
^oantities  of  the  work,  yet  there  is  nothing  in  the  contract  which  should,  in  reason 
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or  justice,  prevent  me  from  Ix^ing  paid  the  reasonable  value  of  the  work,  unrestricted 
by  the  contract  prices  if  I  have  doue  work,  as  I  claim,  ra<lically  different  from  the 
work  I  contracted  to  do. 

In  the  bill  fr:uued  for  my  relief  I  ask  nothing  but  fair  and  equitable  compensation 
for  the  work  done  by  me.  I  have  done  it  to  tlie  satisfaction  of  the  government.  I 
have  done  it  economically.  I  can  show  fully  and  satisfactorily  every  item  of  the  cost 
of  the  work. 

GEORGE  WILLIAMS. 

District  of  Columbia, 

Count tj  of  B^ashingion  : 

Personally  appeared  the  within  named  George  Williams,  on  this  the  17th  day  of 
May,  1878,  and  made  oath  to  ihe  truth  of  the  t?ithin  writing  by  him  signed  before  me. 

JOHN  BAILEY, 

Justice  of  the  Peace. 


EXHIBITS. 

Exhibit  A. 

Articles  of  agreement  entered  into  Dec,  13, 1875,  bettceen  Major  Walter  Mc Parian  d  of  the 
one  party  and  Matthew  G.  Kennedy  of  the  other  party  for  work  on  the  third,  fourth ^  fifths 
and  sixth  sections  of  the  canal  aromid  Big  Musch  Shoals,  in  Vie  Tennessee  River, 

Articles  of  agreement  entered  into  this  thirteenth  day  of  December,  eighteen  hundred 
and  seventy-five  (1875),  between  Ma^jor  Walter  McFarland,  Corps  of  Engineers,  U. 
S.  Army,  for  and  in  behalf  of  the  United  States,  of  the  first  part,  and  Matthew  G. 
Kennedy,  of  Hanceville,  in  the  county  of  Blount,  State  of  Alabama,  of  the  second 
part. 

This  agreement  witnesseth  that  the  said  parties  have  mutually  agreed,  and  by  these 

firesents  do  mutually  covenant  and  agree,  to  and  with  ench  other  in  the  manner  fol- 
owing,  namely  :  That  the  said  Matthew  G.  Kennedy  shall,  in  confomiity  with  the 
advertisement  and  specifications  hereunto  attached,  and  which  form  a  part  of  this 
contract,  do  the  work  of  repair  and  improvement  in  the  third,  fourth,  fifth,  and  sixth 
sections  of  the  canal  around  Big  Muscle  Shoals  in  the  Tennessee  River,  at  the  follow- 
ing rates,  namely  :  Clearing  and  grubbing,  at  the  rat«  of  thirty-five  dollars  ($35)  per 
acre  ;  earth  excavation,  at  the  rate  of  fourteen  (14)  cents  per  cubic  yard;  construc- 
tion of  slope  wall,  at  the  rate  of  one  dollar  and  seventy-five  cents  ($1.75)  per  cubic 
yard  ;  earth  embankment  at  the  rate  of  twelve  (12)  cents  per  vard  in  the  third  and 
fourth  sections,  and  thirteen  (13)  cents  per  cubic  yard  in  the  fifth  and  sixth  sections; 
rock  excavation  at  the  rate  of  one  dollar  and  ten  cents  ($1.10)  per  cubic  yard  in  the 
third  and  fourth  sections ;  and  ninety-five  (95)  cents  in  the  fifth  and  sixth  sections. 

That  all  materials  furnished  and  work  done  under  this  contract  shall,  before  being 
accepted,  be  subject  to  a  rigid  inspection  by  an  inspector  appointed  on  the  part  of 
the  government,  and  such  as  shall  not  conform  to  the  specifications  set  forth  in  this 
contract  shall  be  rejected.  The  decision  of  the  engineer  officer  in  charge  as  to  quality 
and  quantity  shall  be  final. 

That  the  said  Matthew  G.  Kennedy  shall  commence  work  under  this  contract  on  oi 
before  the  twentieth  day  of  December,  eighteen  hundred  and  seventy-five,  (1875,)  and 
shall  complete  the  same  on  or  before  the  thirty-first  day  of  May,  eighteen  hundred 
and  seventy-six  (1876). 

That  payment  shall  be  made  when  the  work  contracted  for  shall  have  been  delivered 
and  accepted,  reserving  ten  (10)  per  centum  from  each  payment  until  the  whole  work 
shall  have  been  so  delivered  and  accepted. 

And  it  is  also  agreed  that  if.  in  any  event,  the  party  of  the  second  part  shall  delav  or 
fail  to  commence  with  the  delivery  of  the  mateiial  or  the  i)eformance  of  the  wort  at 
the  day  specified  herein,  or  shall,  in  the  judgment  of  the  engineer  in  charge,  fail  to 
prosecute  faithfully  and  diligently  the  work  in  accordance  with  the  specifications  and 
requirements  of  this  contract,  then,  in  either  case,  the  party  of  the  first  part,  or  his 
successor  legally  appointed,  shall  have  the  power,  with  the  sanction  of  the  Chief  of 
Engineei-8,  to  annul  this  contract  by  giving  notice  in  writing  to  that  effect  to  the 
party  (or  parties,  or  either  of  them)  ol  the  second  part ;  and  upon  the  giWng  of  such 
notice,  all  money  or  reserved  percentage  due  or  to  become  due  to  the  party  or  parties 
of  the  second  part  by  reason  of  this  contract  shall  be  and  become  forfeited  to  the 
United  States ;  and  the  party  of  the  first  part  shall  be  thereupon  authorized,  if  an  imme- 
diate perfoi*mance  of  the  work  or  the  delivery  of  the  materials  be,  in  his  opinion,  re- 
quired by  the  public  exigency,  to  proceed  to  provide  for  the  same  by  open  purchase 
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or  contract,  as  prescribed  in  section  3709  of  the  Revised  Statutes  of  the  United  States : 
Provided,  however,  that  if  the  party  (or  parties)  of  the  second  part  shall  by  freshets, 
ke,  or  other  force  or  violence  of  the  elements,  and  by  no  fault  of  his  or  their  own,  be 
prevented  either  from  commencing  or  completing  the  work,  or  delivering  the  materials 
at  the  time  agreed  upon  in  this  contract,  such  additional  time  may,  in  writing,  be  al- 
lowe<l  him  or  them  for  such  commencement  or  completion  as,  in  the  judgment  of  the 
party  of  the  first  part^  or  his  successor,  shall  be  Just  and  reasonable ;  but  such  allow- 
ance* and  extension  snail  in  no  manner  affect  the  rights  or  obligations  of  the  parties 
nnder  this  contract,  but  the  same  shall  subsist,  take  effect,  and  be  enforcible  precisely 
as  if  the  new  date  for  such  commencement  or  completion  had  been  the  date  originally 
herein  agreed  upon. 

And  it  ia  furtner  expressly  understood  and  agreed  that  no  claim  whatever  shall  at 
tny  time  be  made  upon  the  United  States  by  the  party  or  parties  of  the  second  part 
lor  or  on  account  of  any  extra  work  or  material  performed  or  furnished,  or  alleged  to 
have  been  performed  or  furnished,  nnder  or  by  virtue  of  this  contract,  and  not  expressly, 
bargained  for  and  specifically  included  therein,  unless  such  extra  work  or  materials 
ahaS  have  been  expressly  re<^uired  in  writing  by  the  party  of  the  first  part  or  his  suc- 
cessor, the  prices  and  quantities  thereof  having  been  first  agreed  upon  by  the  con- 
tracting parties,  and  approved  by  the  Chief  of  Engineers. 

And  it  is  also  further  agreed  by  the  parties  of  the  second  part,  as  required  by  the 
14th  section  of  the  act  of  Congress  approved  July  17,  1862,  that  neither  this  contract 
nor  any  interest  therein  shall  be  transferred  to  any  other  party  or  parties,  and  that 
ajiy  such  tranrfer  shall  cause  the  annulment  of  the  contract  as  far  as  the  United  States 
are  concerned. 


Tennessee  River j  Improvementf  Muscle  Shoals  Canal, 

U.  S.  Engineer  Office, 
ChattanoogOf  Tenn.^  Sepirmber26th,  1875. 

Sealed  proposals,  in  duplicate,  will  be  received  at  this  office  until  noon  on  Monday, 
November  fifteenth  (15),  1875,  for  the  excavation  of  earth,  rock,  etc.,  in  the  construc- 
tion of  the  canal  around  Muscle  Shoals,  in  the  Tennessee  River,  between  Florence  and 
Dacatnr,  Alabama. 

Specifications  and  forms  for  proposals  will  be  furnished  on  application  to  this 
office. 

WALTER  McFARLAND, 

Major  of  Engineers, 

8PKCIF1CAT10X8. 

The  work  to  be  done  under  this  advertisement  is  limited  to  tlio  repair  and  enlarge- 
ment of  the  upper  half  of  the  old  canal  built  around  Big  Muscle  Shoals  in  the  Tennes- 
see River,  forty  years  ago.  The  canal  is  now  in  a  ruined  condition ;  the  tow-path 
embankment  being  broken  in  mauy  place«,  the  dams  and  lock-gates  carried  away,  the 
canal  trunk  partly  filled  with  earth  and  sand,  and  both  bed  and  banks  covered  with 
a  heavy  growth  of  timber  and  brush.  , 

The  work  to  be  done  consists  of  clearing  and  grubbing,  the  removal  of  the  material 
that  has  washed  into  the  canal,  the  repair,  heightening,  and  Mtreugthening  of  the 
embankment,  and  the  widening  and  deepening  of  the  canal  trunk. 

The  material  to  be  removed  is  earth,  often  mixed  with  sand,  gravel,  and  loose  stone, 
bat  to  l>e  designated  as  earth  in  the  bids;  and  rock,  consisting  of  limestone  mixed 
with  flint.  The  thickness  of  rock  to  be  removed  varies  from  four  (4)  feet  to  a  few 
laches. 

The  material  has  in  no  case  to  be  raised  over  twelve  (12)  feet,  or  to  be  moved  in  gen- 
eral over  one  hundred  (100)  feet,  the  extreme  width  for  the  proposed  canal.  The 
greater  part  of  it  will  be  carried  over  the  canal  embankment  and  deposited  on  the 
oatside.    A  part  of  it  will  be  used  to  height«m  the  embankment  about  two  feet. 

The  breaks  in  the  embankment  will  he  repaired  by  removing  from  the  sides  and 
Iwttoms  of  the  breaks  all  vegetable  mould  and  growths  of  all  kinds,  and  filling 
the  opening  thus  prepared  with  material  similar  to  that  composing  the  rest  of  the  em- 
bankment, placed  in  layers  twelve  (12)  inches  in  thickness,  and  well  rammed. 

The  emU^nkment  is  to  be  raised  and  strengthened  where  necessary,  in  a  similar 
way,  and  the  outer  and  inner  slopes  are  to  be  shaped  as  required. 

The  outer  slope  of  the  embankment  is  to  be  protected  where  required  by  a  dry  stone 
ipron  or  slope  wall,  the  stone  to  have  beds  not  less  than  twelve  or  eighteen  inches 
Bqnare,  and  to  be  carefully  laid  by  band. 

The  work  is  divided  into  seven  sections,  as  follows : 

Section  1.  Extends  from  Firot  Creek  to  Second  Creek,  a  distance  of  about  one  mile 
Aodahalf. 
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SbctiokS.  Extends  from  Second  Creek  half  wayto  BluBwaMrCreek;  leDgtb,  about 

Sbction  3.  Extends  from  the  loner  end  of  section  3  to  Blaewater  Creek ;  length, 
about  one  mile. 

Section  4.  Extends  JromBlDewaterCieek,  near  station  1,140,  to  station  1,190,  abont 
one  mile. 

Srctiok  5.  Extends  from  station  1.190  to  station  1,340,  aboat  one  mile. 

Section  6.  Ext«nds  from  station  1,340  to  station  1,390,  about  one  mil^. 

Section  T.  Extends  from  station  1,390  to  station  1.340,  about  one  milis,  itslowerend 
being  a  little  more  than  one  mile  above  Foot  Mile  Creek. 

ApfriKriTitate  qiuaililim. 


Totals S50.W0  '  «6,«» 

QruMtig  and  clearing. — Abont  twelve  acres  per  lineal  mile. 

Etabaitliiug. — Abont  thirty-five  hundred  cnbtc  yards  per  lineal  mile. 

These  quantities  are  given  as  appToximutinus  only ;  and  it  is  to  be  el  early  nndcr- 
stood  that  if  they  shall  at  nny  time  be  rednced,  by  reason  of  any  ehanue  which  the 
government  may  decide  t^i  make  in  the  proposed  dimensions  of  the  canal,  such  reduc- 
tion is  not  to  be  assumed  as  the  basis  of  the  claim  against  tiie  goi'emmeut  for  dama- 
ges or  toss  of  pra8i>ective  profits  on  the  part  of  the  coutroctor. 

The  line  of  tbe  canal  is  intersected  by  various  small  creeks,  against  whose  overflow 
it  may  become  necessary  for  the  contractor  to  protect  his  work  by  throwing  tcmpoTaiy 
dams  across  the  canal.  Tliese  dams  would  be  from  seventy  to  one  hundred  feet  in 
length,  and  their  cost,  as  well  as  tbe  cost  of  any  other  temporary  ])rotectious  which 
his  work  may  require,  must  be  borne  by  the  contractor  himself. 

Bidders  will  bid  for  one  or  more  sections  as  they  may  choose,  but  separate  bids 
will  be  made  for  each  section. 

Each  bid  must  cover  all  the  work  to  be  done  in  the  section  to  which  it  relates,  and 
must  give  the  proposed  price  of,  first,  grubbing  and  clearing,  per  acre;  second,  earth 
excavation,  per  cubic  yard ;  third,  earth  embankment,  per  cnbic  yard ;  fourth,  rock 
excavation,  per  cubic  yard;  fifth,  slope  wall,  ptrr  cubic  yard. 

Special  attention  is  calleii  to  the  printed  instructions  to  bidders  to  be  found  on  the 
second  sheet  of  the  form  of  proposals. 

Work  must  be  began,  under  the  contracts  to  be  formed,  by  the  first  of  December, 
1876,  and  must  be  fSnished  by  the  thirty-first  of  May,  1876. 

Bidders  are  advised  to  examine  the  work  in  person  before  ofiering  their  bids.  An 
engineer  is  stationed  at  Flbrence,  Alabama,  who  will  accompany  them  to  and  over 
the  work  when  desired,  and  will  famish  such  additional  information  as  may  be  re- 


WALTEB  McFARLAND,  , 

Major  of  Ktt^neert. 

No  member  of  Congress,  officer  or  agent  of  the  government,  or  any  person  employed 
in  tbe  public  service,  shall  be  adniitt^  to  any  share  herein,  or  any  benefit  which  may 
arise  herefrom. 

In  witneas  whereof  the  nndersigued  have  heieiinto  placed  their  bands  and  seals  tbe 
day  and  date  above  written. 
(Executed  in  qnintnplieate.}  • 

Witnesses :  Paul  Lb  Habdy.  WALTER  McFARLAND,         [i_  s.  ] 

Major  of  Engineeri. 
Pacl  Lk  Hakdy.  MATTHEW  G.  KENNEDY.     [l.b.] 

I  do  solemnly  swear  that  tbe  cop^  of  contract  hereto  annexed  is  an  exact  copy  of  a 
ontiat^t  made  by  me  personally  with  Matthew  G.  Kennedy;  that  I  made  the  same 
iirl.\ ,  without  any  b^efit  or  advoDtage  corruptly  to  the  said  Matthew  G.  Kennedy 
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or  any  other  person ;  and  that  the  papers  accompanying  include  all  those  relating  to 
Ihe  said  contract  as  required  by  statute  in  such  case  made  and  provided. 

WALTER  McFARLAND, 

Major  of  Engineers. 

Subscribed  and  sworn  to  before  me  this  12th  day  of  January,  1876. 


Exhibit  A  3. 
Pofcer  of  attorney, — Matthew  G,  Kennedy  to  George  WilliamSf  dated  August  11,  1876. 

Second  Comptroller's  Office,  August  15,  1876. 

The  within  power  of  attorney  is,  in  my  opinion,  ^'sufficieutly  formal,  and  will  war- 
rant the  payment  to  the  attorney  of  moneys  to  become  due  for  work  performed  under 
the  contract." 

(SV'l)  C.  C.  CARPENTER, 

Comptroller. 

Know  all  men  by  these  presents  that  I,  Matthew  G.  Kennedy,  of  Hauncovilley 
Blonnt  County,  Alabama,  do  hereby  constitute  and  appoint  George  Williams,  of  Keo- 
kuk, Lee  County,  Iowa,  my  true  and  lawful  attorney,  in  my  name,  place,  and  8t>ead 
to  receive  and  receipt  for  any  and  all  moneys  due  and  to  become  due  to  me  under  the 
contract  made  between  myself  and  Major  Walter  McFarland,  of  the  United  States  En- 
gineers, for  work  on  sections  three  (3),  four  (4),  five  (5),  and  (6^  six,  on  the  canal 
aroond  *'  Big  Muscle  Shoals,"  in  the  Tennessee  River,  dated  the  thirteenth  (13)  day  of 
December,  eighteen  hundred  and  seventy-five  (1876),  hereby  authorizing  my  said 
attorney  to  sign  and  execute  any  receipts,  vouchers,  and  papers,  and  do  all  other  acts 
and  things  that  may  be  nece-ssary  and  proper  in  the  premises,  in  my  name  and  behalf, 
the  same  as  if  I  were  personally  present  and  did  the  same. 

And  in  consideration  of  moneys  advanced  and  to  be  advanced  to  complete  my  said 
contract,  I  m^ke  this  power  irrevocable. 

In  witness  whereof  I  have  hereunto  signed  my  name  and  affixed  my  seal  this  the 
11th  day  of  August,  1876. 

MATTHEW  G.  KENNEDY. 

Witness. 

T.  G.  Lamberth: 
T.  M.  Green. 

The  State  of  Alabama, 

Lauderdale  County: 

I,  WUliam  B.  Taylor,  a  notary  public  in  and  for  the  State  and  county  aforesaid, 
hereby  certify  that  Matthew  G.  Kennedy,  whose  name  is  signed  to  the  foregoing  power 
of  attorney,  and  who  is  personally  known  to  me  to  be  the  identical  person  who  exe- 
cuted the  same,  this  day  personally  appeared  before  me,  and,  being  informed  of  the 
contents  of  the  said  instrument,  acknowledged  the  same  to  be  his  voluntary  act  and 
deed. 
Given  under  my  hand  and  official  seal  this  the  11th  day  of  August,  A.  D.  1876. 

WM.  B.  TAYLOR, 

Notary  Public. 

^ATS  OF  Alabama, 

Lmtierdmle  Commtjf  : 

I,  James  Jackson,  Judge  of  the  probate  court  for  said  State  and  county,  which 
ewrt  is  a  court  of  record,  hereby  certify  that  Wm.  B.  Taylor  is  a  notary  public  for 
fliis  coonty,  duly  commissioned,  and  his  acts  are  entitled  to  full  faith  and  credit. 

Given  under  my  hand  and  seal  of  office,  at  Florence^  this  11th  day  of  August,  A.D. 

JAMES  JACKSON, 

Probate  Judge. 
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[Exhibit  B.] 

Articles  of  agreement  entered  into  March  3l8t,  1876,  between  Major  Walter  McFarland, 
Corps  of  Engineers  J  of  the  one  part,  and  George  Williams^  of  Keohuk,  lowa^  of  the  other 
party  for  the  construction  of  locks  numbers  three  (3^  and  four  (4)  of  the  Muscle  Shoals 
Canal, 

Articles  of  agreement  entered  into  this  thirty-first  day  of  March,  eighteen  hundred 
and  seventy-six  (1876),  between  Major  Walter  McFarland,  Corps  of  Engineers  U.  S. 
Army,  for  and  in  behalf  of  the  United  States,  on  the  first  part,  and  George  Williams, 
of  Keokuk,  in  the  county  of  Lee,  State  of  Iowa,  of  the  second  part. 

This  agreement  witnesseth  that  the  said  parties  have  mutually  agreed,  and  by  these 
presents  do  mutually  covenant  and  agree,  to  and  with  each  other,  in  the  manner  fol- 
lowing, namely :  That  the  said  George  Williams  shall,  in  conformity  with  the  adver- 
tisement and  specification  hereunto  attached,  and  which  form  a  part  of  this  contract, 
furnish  the  material  and  do  the  work  required  in  the  construction  of  the  locks  of  the 
Muscle  Shoals  Canal,  designated  in  the  addendum  to  the  specifications  as  numbers 
three  (3)  and  four  (4),  at  the  following  rates,  viz  : 

1.  Earth  Excavation — Fifty  (50)  cents  per  cubic  yard. 

2.  Bock  Excavation — Two  dollars  (^.00)  per  cubic  yard. 

3.  Cut  Stone  Masonry — Sixteen  dollars  ($16.00)  per  cubic  yard,  set. 

4.  Bubble  Masonry — Seven  dollars  ($7.00)  per  cubic  yard,  laid. 

5.  Concrete — Seven  dollars  ($7.00)  per  cubic  yard,  laid. 

6.  Timber — Five  dollars  ($5.00)  per  thousand  feet,  board  measure,  laid. 

7.  Wrought  Iron — Six  (6)  cents  per  i)ound,  in  place. 

8.  Ctut  Iron — Five  (5)  cents  per  pound,  in  place. 

9.  Bemoval  of  Masonry  of  all  locks — One  dollar  ($1.00)  per  cubic  yard. 

And  it  is  further  agreed  that  the  stone  of  the  old  locks,  which  are  to  be  taken  down, 
is  to  be  used  as  far  as  practicable  in  the  construction  of  the  new  locks,  and  for  all 
stone  so  used  the  party  of  the  second  part  shall  pay  as  follows : 

10.  Stone  used  as  Fahing — Two  dollars  ($2.00)  per  cubic  yard. 

11.  Stone  used  as  Backing — One  dollar  ($1.00)  per  cubic  yard. 
These  amounts  to  be  deducted  fi-om  the  amounts  of  his  estimates. 

That  all  materials  furnished  and  work  done  under  this  contract  shall,  before  being 
accepted,  be  subject  to  a  ric^id  inspection  by  an  inspector  appointed  on  the  part  of  the 
government,  and  such  as  does  not  confom  to  the  specifications  set  forth  in  this  con- 
Iract  shall  be  rejected.  The  decision  of  the  engineer  officer  in  charge  as  to  quality 
and  quantity  shall  be  final. 

That  the  said  Georce  Williams  shall  commence  work  under  this  contract  on  or  be- 
fore the  first  day  of  May,  eighteen  hundred  and  seventy-six  (1876),  and  shall  complete 
the  entire  work  contracted  for  on  or  before  the  thirtieth  day  of  June,  eighteen  hundred 
and  seventy-seven  (1877). 

That  payment  shall  be  maile  when  the  work  contracted  for  shall  have  been  delivered 
and  accepted,  reserving  ten  (10)  per  centum  from  each  payment  until  the  whole  work 
shall  have  been  so  delivered  and  accepted. 

And  it  is  also  agreed  that  if,  in  any  event,  the  party  of  the  second  part  shall  delay 
or  fail  to  commence  with  the  delivery  of  the  material  or  the  performance  of  the  work 
at  the  day  specified  herein,  or  shall,  in  the  judgment  of  the  engineer  in  charge,  fail  to 
prosecute  faithfully  and  diligently  the  work  in  accordance  with  the  spe^jifications  and 
requirements  of  this  contract,  then,  in  either  case,  the  party  of  the  first  part,  or  his 
successor  legally  appointed,  soall  have  power,  with  the  sanction  of  the  Chief  of  En- 
gineers, to  annul  this  contract  by  gi>'ing  notice  in  writing  to  thateftect  to  the  party 
(or  parties,  or  either  of  them)  of  the  second  part ;  and,  upon  the  giving  of  such  notice, 
all  money  or  reserved  percentage  due  or  to  become  due  to  the  party  or  parties  of  the 
second  part  by  rc'ason  of  this  contract  shall  be  and  become  forfeited  to  the  United 
States;  and  the  party  of  the  first  part  shall  be  thereupon  anthorized,  if  an  imme4iat€ 
performance  of  the  work  or  delivery  of  the  materials  be  in  his  opinion  require<l  by  the 
public  exigency,  to  proceed  to  provide  for  the  same  by  open  purchase  or  contract,  as 

Erescribed  in  section  3709  of  the  Revised  Statutes  of  the  United  States:  Provided, 
owever,  that  if  the  party  (or  parties)  of  the  second  part  shall  by  freshets,  ice,  or 
other  force  or  violence  of  the  elements,  and  by  no  fanlt  of  his  or  their  own,  be  pre- 
vented either  from  commencing  or  completing  the  work,  or  delivering  the  materials 
at  the  time  agreed  upon  in  this  contract,  such  additional  time  may,  in  writing,  be 
allowed  him  or  them  for  such  commencement  or  completion  as,  in  the  judgment  of  the 
party  of  the  first  part  or  his  successor,  shall  be  just  and  reasonable;  but  such  aUow- 
ance  and  extension  shall  in  no  manner  affect  the  rights  or  obligations  of  the  parties 
under  this  contract,  but  the  same  shall  subsist,  take  effect^  and  be  enforceable  pre- 
cisely as  if  the  new  date  for  such  commencement  or  completion  had  been  the  date 
originally  herein  agreed  upon. 
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And  it  is  further  expressly  understood  and  aKree<l  that  no  claim  whatever  shall  at 
any  time  be  made  upon  the  United  States  by  the  party  or  parties  of  the  second  part 
for  or  on  account  of  any  extra  work  or  material  performed  or  furnished,  or  alleged  to 
have  been  performed  or  furnished,  under  or  by  virtue  of  this  contract,  and  not  ex- 
pressly bargained  for  and  specifically  included  therein,  unless  such  work  or  materials 
^ail  have  been  expressly  required  in  writing  by  the  party  of  the  first  part  or  his  suc- 
cessor, the  prices  and  quantities  thereof  having  been  first  agreed  upon  by  the  con- 
tracting parties  and  approved  by  the  Chief  of  Engineers. 

And  It  is  also  further  aj^reed  by  the  parties  of  the  second  part,  as  required  by  the 
14th  section  of  the  act  of  Congress  approved  July  17, 1862,  that  neither  this  contract 
nor  any  intcreHt  therein  shall  be  transferred  to  any  other  party  or  parties,  and  that  any 
such  transfer  shall  cause  the  annulment  of  the  contract  as  far  as  tne  United  States  are 
concerned. 


Tennessee  River  improvement — Muscle  Shoals  Canal. 

U.  S.  Engineer  Office, 
Chattanooga,  Tenn,,  Feb,  7th,  1876. 

Sealed  proposals  in  duplicate  will  be  received  at  this  oflBce  until  noon  on  Wednesday, 
March  twenty-second  (22),  1876,  for  the  construction  of  locks  in  the  Muscle  Shoals 
Canal,  Tennessee  River,  between  Florence  and  Decatur,  Alabama. 
Specifications  and  forms  for  proposals  will  be  furnished  on  application  to  this  office. 

W^ALTER  McFARLAND, 

Major  of  Engineers, 

SPECIFICATIONS. 

The  locks  for  whose  construction  bids  will  be  received  are  numbers  2,  3,  4,  6,  and  7 
(see  Addendum),  but  awanls  will  be  made  for  the  construction  of  only  so  many  of 
these,  beginning  with  number  2,  as  the  amount  of  funds  available  for  this  x)urpose, 
and  the  prices  bid,  may  warrant. 

The  locks  are  to  be  three  hundred  (300)  feet  long  between  mitre  sills, — sixty  ^60) 
feet  wide, — and  of  five  (5)  feet  lift, — with  chamber  walls  about  thirteen  feet  high. 
The  lock  pit  excavations  will  be  about  four  hundred  (400)  feet  in  length  by  eighty 
(dO)  feet  in  breadth, — and  are  to  be  carried  down  to  the  limestone  rock  substratum, 
and  into  it  where  required.  Timber  and  concrete  floors  will  be  used  where  the  substra- 
tum is  so  cracked  and  faulty  as  to  render  them  necessary. 

The  entire  work  must  be  executed  in  accordance  with  the  working  drawings,  which 
shall  be  famished  from  time  to  time  as  they  are  needed. 

Each  bid  offered  must  relate  to  one  lock  only,  designating  it  by  its  number,  and  must 
cover  the  cost  of  furnishing  all  material  and  doing  all  the  work  called  for  by  these  spec- 
ifications, viz: 

1.  Earth  Excavation, — Price  per  cubic  yard  measured  in  excavation — this  must  cover 
the  preparation  of  the  site  by  clearing  and  grubbing,  and  the  excavation,  removal, 
and  deposit  where  directed,  of  all  earthy  and  stony  material  except  rock  which  cannot 
be  removed  without  first  breaking  or  blasting  it. 

2.  liock  Excavation. — Under  this  head  is  to  be  included  only  such  rock  as  cannot  be 
readily  moved  without  first  breaking  or  blasting  it.  Its  price  must  be  per  cubic  ^yard 
measured  t»  bed — and  must  cover  the  cost  of  excavating,  removing  and  depositing 
where  directed,  as  well  as  the  cost  of  any  necessary  preliminary  clearing  or  prepara- 
tion of  sit^. 

3.  Timber. — Price  per  thousand  (1,000)  feet  board  measure  in  place — this  must  cover 
the  furnishing,  preparing  or  fitting,  and  fastening  in  place  ol  all  timber  and  plank 
required  in  the  work. 

4.  Wrought  Iron  Clamps,  Spikes,  Bolts,  Xuts,  and  Washers. — Price  per  jwund  driven  or 
placed — to  cover  cost  of  furnishing  and  putting  in  place,  as  wrll  as  any  work  neccKsarj' 
for  the  accomplishment  of  this — as  boring  or  drilling. 

5.  Concrete. — Price  per  cubic  yard  in  place — to  cover  the  cost  of  furnishing  all  the 
material  of  which  it  is  to  be  composed,  and  preparing,  mixing,  moving  and  depositing 
in  place,  as  may  l>e  required. 

6.  Cut  Stone. — Price  per  cubic  yard,  set ;  to  cover  the  cost  of  fumisliing,  cutting,  and 
setting,  and  supply  ing  mortar,  and  building  in  such  iron  or  wood  work  as  may  be  fur- 
nished by  the  United  States  for  that  purpose. 

7.  Bubble. — Price  per  cubic  yard,  laid  ;  to  cover  the  cost  of  furnishing,  shaping  or 
dr^sing  and  laying  in  mortar,  supplying  the  mortar,  grouting  the  work  where  re- 
quiredy  and  building  in  posts  or  other  material  furnished  by  the  United  States  for  that 
purpose. 

B.  Cast  Iron  Doteells. — Cost  per  pound,  set ;  which  in  addition  to  the  furnishing  is  to 
a)TeT  the  cost  of  the  necessary  drilling,  fitting  and  cementing. 
(Seepage  5.) 
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The  lock-pits  miist  be  freed  from  water  before  the  concrete  or  masonry  work  is  be- 
ffiin,  and  most  be  kept  so  during  the  progress  of  the  work.  Any  concrete  or  masonry 
mid  in  water  mnst  be  taken  up  by  the  contractor  at  his  own  expense,  and  no  pay- 
ments of  any  kind  will  be  made  him  until  this  is  done. 

Every  expense  which  it  may  be  necessary  to  incur  in  order  to  carry  on  the  work  ii^ 
accordance  with  the  plans  and  specifications — such  as  supplying  tools,  material,  work- 
manship, labor,  scaffolding,  derricks,  machinery,  constructing  coffer  or  other  dams, 
pumping,  bailing,  draining,  removing  rubbish  and  unused  materials  while  the  work 
18  in  progress  and  after  its  completion,  et  cetera,  must  be  borne  by  the  contractor, 
and  should  be  covered  by  the  prices  bid  for  excavation,  masonr>',  or  concrete,  as  no 
separate  allowance  will  be  made,  under  any  circumstances,  for  such  expenditures. 

Material  will  be  paid  for  only  when  it  is  permanently  placed  in  its  nnal  position  in 
the  work  and  is  then  approved  and  accepted  by  the  engineer  in  charge.  Mere  deliv- 
ery of  material  at  the  work,  or  labor  of  any  kind  expended  upon  i%  shall  not  entitle 
the  contractor  to  any  payment  therefor. 

The  contractor  must  be  responsible  for  the  protection  of  the  work  until  his  contract 
is  close<l,  and  must  repair  any  damage  done  to  it  by  freshets,  rains,  overflows,  et  cetera, 
in  such  manner  as  the  engineer  in  charge  may  direct,  but  at  his  own  expense.  Before 
receiving  his  final  payment,  he  must,  at  his  own  expense,  remove  all  dams,  and  other 
material  and  work  temporarily  used  uy  him  under  his  contract,  and  must  secure  the 
work  from  the  weather  as  may  be  required. 

MATERIALS   AND  WORKMANSHIP. 

All  materials  and  workmanship  must  be  such  as  shall  be  approved  by  the  engineer 
in  charge,  and  must  be  carefully  examined  either  by  himself  or  by  a  duly  authorized 
inspector  acting  for  him.  Rejected  material  must  be  removed  at  once  from  the  work 
and  vicinity.  Masonry  not  approved  must  be  taken  down.  No  payment  will  be  made 
for  any  material  or  work  so  rejected  or  disapproved. 

Timber  and  Plank. — To  be  of  long  leafed  pine,  sound,  straight,  and  free  from  cracks, 
sapwood,  loose  knots  or  imperfections  of  any  kind,  and  laid  and  fastened  as  may  be 
required. 

Iroriy  Wroitght  and  Coat. — To  be  of  good  quality  American  iron,  free  from  defects. 
Bolts  and  clamps  to  be  of  best  quality. 

LAYING  FOUNDATIONS  AND  FLOORS. 

Where  these  are  used  trenches  are  to  be  cut  in  the  rock  bottom  for  the  whole  length 
of  the  walls,  to  receive  eight  rows  of  yellow  pine  timber,  twelve  (12)  inches  square, 
laid  longitudinally  and  bolted  at  intervals  to  the  rock  bottom.  The  trenches  must  be 
cut  so  that  these  timbers  shall  lie  horizontally  and  shall  be  supported  throughout 
their  entire  length. 

Transverse  timbers  of  the  same  wood,  with  the  same  cross  section,  shall  be  laid  upon 
the  longitudinal  timbers  at  right  angles  with  them,  and  six  (6)  inches  apart  in  the 
clear;  and  shall  l>e  bolted  to  the  longitudinal  timbers  and  to  the  intermediate  masses 
of  rock. 

The  spaces  between  these  timbers  shall  be  filled  with  concrete  well  rammed. 

The  floor  will  consist  of  two  layers  of  two  (2)  inch  yellow  pine  plank,  laid  and  ^iked 
as  may  be  directed. 

Cut  Stone. — Must  be  of  perfectly  sound,  strong  and  durable  quality,  6*60  from  seams, 
flaws,  cracks,  scales,  eartliy  matter  or  other  detects,  and  not  easily  injured  by  the  ac- 
tion of  water,  air,  or  frost,  and  the  blocks  should  be  of  the  same  general  color  and 
appearance. 

Facing. — To  be  laid  in  regular  courses,  headers  and  stretchers ;  no  course  to  have  a 
height  lesri  than  fifteen  ( 15)  inches  or  greater  than  two  (2)  feet.  Each  stone  to  have 
at  least  one-third  more  bed  than  rise. 

Stretchers  to  be  not  less  than  three-and-a-half  (3^)  feet,  or  more  than  six  (6)  feet  in 
length,  and  to  break  joints  by  at  least  a  foot  with  the  stretchers  upon  which  they  rest. 

Headers  to  be  either  six  (6)  feet  in  length  or  **  throughs'^ — to  be  not  over  twelve  (12^ 
feet  apart  in  each  course,  and  to  be  so  placed  as  to  fall  near  the  middle  of  the  interval 
between  two  adjacent  headers  of  the  course  next  below. 

Beds  to  be  cut  parallel  to  each  other  and  to  the  quarry  bed.  Vertical  Joints  to  be 
perpendicular  to  the  beds  and  to  the  exposed  face. 

Beds  and  vertical  joints  to  be  dressed  to  tme  planes  withont  projeotiona,  cavities, 
or  wind  ;  the  former  eighteen  (18)  inches,  and  the  latter  ten  (10)  inchee  baek  from  the 
exposed  face,  to  admit  of  being  set  with  three-eighths  (|)  inch  joints.  The  remaining 
parts  of  these  surfaces  to  be  oroken  or  pointed  off  smoothly  to  admit  of  joints  not 
exceeding  one  inch  in  thickness. 

Expos^  faces  to  be  dressed  with  care— cut  trne  and  even,  with  oleao  angles  and 
perfect  edges,  and  without  marking  or  spalling. 
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The  hollow  qaoin  mnst  he  formed  hy  a  siugle  stone  in  each  conrse,  three  (3)  feet 
wide  and  seven  (7)  feet  long,  laid  alternately  as  hearlers  and  8tret<5her8. 

The  stones  in  each  course  at  the  angles  of  the  head  bay  and  tail  bay,  to  be  not  less 
than  three  (3)  feet  by  six  (6)  feet,  laid  as  headers  and  stretchers,  and  dowelled  to  the 
stones  above  and  below  them  by  cast-iron  dowells  one  and  a  half  (1|)  inches  in  diam- 
eter  and  eight  inches  long. 

The  facing  of  the  mitre  sill  "wall  shall  have  its  bed  and  vertical  joints  dressed 
thronghout  to  true  planes,  to  lay  a  quarter  (^J  inch  joint,  the  courses  to  be  dowelled 
logether,  and  the  exposed  face  to  be  left  rough  with  the  exception  of  a  draft  line  one 
inch  wide  around  it«  edge,  cut  with  great  exactuess. 

The  coping  is  to  be  eighteen  (18)  inches  in  thickness,  and  each  stone  must  be  at 
least  three  (3)  feet  wide,  and  long  euough  to  stretch  across  the  top  of  the  wall,  except 
where  it  is  buttressed.  Each  must  have  a  bed  whose  area  is  not  less  than  fifteen  (15) 
square  feet,  must  be  dressed  true  on  all  sides,  and  must  be  dowelletl  to  the  course  be- 
low it  and  clamped  to  the  coping  stones  next  to  it,  as  may  be  directed.  The  dowells 
to  be  of  cast  iron,  twelve  (12)  inches  long  and  two  (2)  inches  in  diam<*ter ;  the  clamps, 
of  wrought  iron,  not  less  than  eighteen  (18)  inches  long,  one  and  a  halt  (H)  inches 
bioad,  and  three  quarters  (i)  of  an  inch  thick,  to  be  let  in  flush  with  the  surface,  and 
to  enter  the  coping  about  four  (4)  inches.  The  cement  for  fastening  the  dowells  and 
elanaps  to  consist  of  Icsad  and  antimony. 

The  upper  edge  of  the  coping,  next  the  lock  chamber,  will  be  rounded  to  a  radius  of 
three  inches.  The  foot  of  the  coping  will  be  Sf  t  even  with  the  exposed  edge  of  the 
opper  course  of  masonry,  and  this  exnosed  angle  will  be  bevele<l  oft'  lor  a  width  of  one 
and  a  half  (H)  inches,  and  to  an  angle  of  sixty  (60)  degrees. 

Bubble. — Must  consist  of  strong,  sound,  and  durable  stone,  free  from  cracks,  scale,  or 
earthy  matter }  and  where  it  is  to  be  exposed  to  the  action  of  the  elements,  it  must  be 
cf  a  kind  not  readily  disintegrated  by  them.  When  rubble  backing  is  used,  the  cours- 
ing may  be  irregular,  except  where  it  unites  with  face  work,  in  which  case  its  hori- 
zontal joints  must  course  with  those  of  the  face  work  as  far  as  may  be  re- 
qnire<l.  No  stone  .shall  have  a  less  rise  than  ten  (10)  inches,  nor  a  less  width  of  bed 
than  sixteen  (16)  inches,  and  the  area  of  its  bed  should  not  fall  below  four  (4)  square 
fc«t.  A  stone  of  less  rise  or  less  bed  may,  however,  be  used  occasionally  as  a  leveller 
or  to  fill  a  small  space. 

The  stone  to  be  ust^d  in  rubble  walls  must  be  hammered  or  pointed  down  to  good 
fair  surfaces,  square  with  each  other,  and  to  lay  with  horizontal  joints  not  exceeding 
one  inch. 

The  Atone  should  bond  together  not  less  than  six  (6)  inches  ;  and  at  intervals  not 
greater  than  ten  (10)  feet,  headers  from  four  to  five  feet  in  length  should  be  inserted, 
falling  over  the  intervals  between  the  headers  of  the  course  immediately  beneath. 
Where  the  rubble  and  cut-stone  facing  unite,  the  rubble  should  set  back  an  inch  and  a 
half,  and  the  projecting  angle  of  the  cut  stone  facing  should  be  bevch^d  or  chamfered 
to  an  angle  of  forty-five  (45)  degrees. 

LAYING   MA80XKY. 

All  the  cutting,  dressing,  or  drilling  necessary  for  fitting  a  stone  for  the  position 
which  it  is  to  hold  in  the  work,  must  be  done  before  it  is  brought  upon  the  wall,  and  it 
mnst  then  be  lift>ed  by  a  crane  or  derrick,  and  lowered  into  its  place  without  shock  to 
the  maaonr}-.  Rollitig  or  moving  it  while  on  the  wall  will  not  be  aUowed,  and  every 
stone  whoBe  bond  or  set  is  disturbed  by  shocks,  however  produced,  mnst  be  taken  up 
and  re^et  at  the  expense  of  the  contractor. 

Every  stone,  both  of  the  facing  and  of  the  backing,  will  be  set  or  laid  in  a  full  bed 
of  mortar,  to  be  made  as  hereafter  described ;  and  very  great  care  wull  be  taken  that 
the  vertical  joint*  are  thoroughly  filled  with  the  same,  placed  by  the  trowel,  before 
the  next  course  above  is  set  or  laid. 

Every  surface  which  is  to  come  in  contact  with  mortar  must  be  freed  from  dust  and 
diri,  and  thoronghly  wet  just  before  the  mortar  is  applied. 

Each  stone,  when  permanently  placed,  must  rest  upon  its  quarry  bed.  Not  more 
than  three  courses  in  either  facing  or  backing  are  to  be  unfinisued  at  a  time ;  and  the 
backing  and  filling,  whether  of  rubble  or  concrete,  are  to  go  up  with  the  facing,  and 
ai«  to  be  kept  about  even  with  the  top  of  its  last  finished  course. 

The  joints  of  the  facing  will  be  pointed  as  the  work  progresses,  using  the  same  kind 
of  mortar  with  which  the  stone  is  set,  or  such  as  may  be  prescribed. 

C^m^m/.— Most  he  freshly  burned  and  ground,  and  equal  in  quality  to  the  best  Rosen- 
dale.  It  should  be  fine  dry  powder,  must  be  free  nt>m  inert  matter,  and  must  set 
itrongly  and  firmly  but  not  too  quickly. 

Everj  barrel  of  cement  shall  be  tested  upon  its  arrival,  and  such  as  are  rejected 
Bast  be  immediat'ely  removed  from  the  work.  Every  barrel  will  be  tested  a^aiu  just 
befafe  it  is  taken  oat  for  use  in  the  work,  and  whenever  else  it  may  be  desirable  to 
4s  so;  and  it  shall  not  be  used  unless  it  paases  these  tests.    If  rejected,  it  must  be 
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removed  immediately  from  the  vicinity  of  the  work.  In  order  to  reduce  the  danger 
of  deterioration  during  the  interval  which  elapses  between  the  first  and  the  last  ex- 
amination, contractors  are  advised  t^  have  the  cement  furnished  them  in  water-tight 
caaks,  and  to  have  a  water-tight  cement  shed  prepared  for  the  protection  of  that  which 
passes  the  first  test. 

No  fat  or  common  lime,  or  cement  which  fails  to  pass  the  tests,  is  to  be  used  in  any 
part  of  the  work. 

Sand. — Must  be  sharp,  clean,  rather  fine,  and  free  from  earthy  or  vegetable  matter; 
and  must  be  screened  and  washed,  if  required  by  the  engineer  in  charge  or  the  in- 
spector. 

Mortar. — Must  consist  of  one  part,  bv  measure,  of  cement  and  two  of  sand,  with  only 
enough  wat-er  to  form  a  stiff  past^  with  it.  It  must  be  mixed  thoroughly  by  means  of 
a  mortar  mill  just  before  it  is  to  be  used,  and  in  such  quantity  only  as  is  immediately 
needed.  None  that  remains  over  from  the  preceding  day,  or  stands  long  enough  to 
need  reworking,  is  to  be  used  in  any  part  of  the  work.  If  it  be  ascertained  that  any 
such  mortar  has  be«n  used  in  the  work,  the  part  which  it  enters  must  be  taken  down 
again,  and  rebuilt  with  good  mortar  at  the  contractor's  own  expense. 

No  work  involving  the  use  of  mortar  is  to  be  done  while  the  temperature  is  at  or 
below  thirty-two  degrees  (32°)  Fahrenheit. 

Concrete. — Is  to  be  composed  of  one  part,  by  measure,  of  cement  mortar  and  three 
parts  of  gravel  or  broken  stone,  small  enough  to  pass  through  a  ring  two  and  a  half 
(2^)  inches  in  diameter;  the  stone  or  gravel  to  be  hard,  strong,  and  free  from  dust, 
and  to  be  wet  or  washed  before  mixing  with  the  mortar,  if  required.  The  mixture  to 
be  made  in  the  most  thorough  manner  by  hoe  and  shovel,  or  by  concrete  mill,  so  that 
every  piece  of  stone  or  ^avel  shall  be  entirely  coated  with  the  mortar. 

In  placing  concrete,  it  shall  be  deposited  m  successive  layers  from  six  (6)  to  eight 
(8)  inches  tnick,  until  the  depth  or  thickness  required  is  secured ;  each  layer  to  be 
thoroughly  rammed  and  settled  in  place  before  the  next  is  laid  upon  it. 

REMOVAL  OF  OLD  LOCKS. 

The  old  locks  are  to  be  taken  down.  Such  of  the  material  of  which  their  walls  are 
composed  as  is  approved  by  the  engineer  in  charge  may  be  used  in  the  construction  of 
the  new  locks.    The  remainder  will  be  deposited  where  required. 

Bidders  must  stat-e  the  price  per  cubic  yard  for  which  this  work  will  be  done,  and 
the  prices  per  cubic  yard  which  they  will  pay  for  so  much  of  this  material  as  they  may 
be  permitted  to  use  as  facing  and  backing  in  the  construction  of  the  walls  of  the  new 
locks. 

The  amount  of  masonry  facing  will  be  determined  by  measuring  the  area  of  the  ex- 
posed vertical  face,  and  allowing  an  average  thickness  of  two  (2)  feet. 

All  orders  and  instructions  which  may  be  given  by  the  engineer  in  charge  in  relation 
to  the  prosecution  of  the  work,  details  of  construction,  et  cetera,  are  to  be  complied 
with  by  the  contractor. 

APPROXIMATE  QUANTITIES  FOR  ONE  LOCK  OF  FIVE  (5)  FEET  LIFT. 

Earth  excavation. — Varied  by  addendum. 

Bock  excavation. — Variable ;  not  exceeding  one  thousand  (1,000)  cubic  yards. 

Timber  and  plank. — Contingent ;  four  hundred  thousand  (400,000)  feet,  board  measure. 

Cut-stone  masonry. — Fourteen  hundred  (1,400)  cubic  yards. 

Bubble  masonry. — Twenty- five  hundred  (2,500)  cubic  yards. 

Concrete. — One  tbousaud  (1,000)  cubic  yards. 

Wrought  iron. — Spikes,  twenty  thousand  (20,000)  pounds;  bolts,  fortv  thousand 
(40,000)  pounds. 

Cast  iron. — Dowells,  thirty-five  hundred  (3,500)  pounds. 

The  government  reserves  the  right  to  make  such  alterations  in  the  plans  and  speci- 
fications as  the  interests  of  the  work  may  from  time  to  time  seem  to  require  ;  and  it  is 
to  be  distinctly  uuderstood  that  any  reduction  of  quantities  which  may  result  from 
such  alteration  is  not  to  be  assumed  by  the  contractor  as  the  basis  of  a  claim  against 
the  government  for  damages  or  the  loss  of  prospective  profits. 

Work  must  be  begun  under  each  contract  within  twenty  (20)  days  after  its  execu- 
tion, and  must  be  completed  by  June  30th,  1877. 

No  convict  labor  will  be  allowed  on  the  work. 

Special  attention  is  directed  to  the  instructions  to  bidders  to  be  found  on  the  third 
page  of  the  printed  forms  of  proposals  and  guarantys.  Bids  not  made  in  conformity 
with  those  instructions  will  not  be  considered. 

Every  bid  must  be  made  upon  the  printed  forms  furnished  by  the  government  and 
must  be  accompanied  by  conclusive  evidence  of  the  responsibility  of  the  person  or  per- 
sons making  the  bid.  The  bidder  must  also  state  whether  he  has  ever  been  directly 
engaged  in  ouilding  canal  locks  or  similar  works  of  masonry,  and  whether  he  has  ever 
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been  interested,  directly  or  indirectly,  in  any  contract  with  the  Government  of  the 
United  States ;  and  if  he  has  been  so  interested,  he  will  u^lve  the  date  and  character 
of  the  contract,  and  the  name,  title,  and  residence  of  the  officer  with  whom  it  was 
formed,  and  will  state  where  and  how  it  was  executed  and  who  accepted  it  on  the 
part  of  the  government. 

Bidders  are  informed  that  it  is  necessary  for  them  to  examine  the  sites  of  the  pro- 
posed locks  before  offerinjo^  their  bids.  Florence,  Alabama,  is  the  town  nearest  the 
shoals.  An  engineer  stationed  at  the  work  will  furnish  those  who  ai>ply  with  such 
additional  information  concerning  it  as  they  may  require. 

WALTER  McFARLAND, 

Major  6f  Engineers, 

ADDENDUM. 

Locks  :)  and  4,  of  five  (5)  feet  lift  each,  are  to  be  united,  making  one  often  (10)  feet 
lift,  to  be  called  number  6. 

Locks  6  and  7,  of  five  (5)  feet  lift  each,  are  to  be  united,  making  one  often  (10)  feet 
lift,  to  be  called  number  4. 

Bids  will,  therefore,  be  made  for  locks  2,  3,  and  4  only. 

Chattanooga,  Tennessee,  March  8th,  1876. 

No  member  of  Congress,  officer  or  agent  of  the  government,  or  any  person  employed 
in  the  public  service  shall  be  admitted  to  any  share  herein,  or  any  beuetit  which  may 
arise  herefrom. 

In  witness  whereof  the  undersigned  have  hereunto  placed  their  hands  and  seals  the 
day  and  date  first  above  written. 
(Executed  in  quintupllcate.) 

WALTER  McFARLAND,  [l.  s.] 
Major  of  Engineers. 
GEO.  WILLIAMS.  [l.  8.  J 

Witnesses : 

Maurice  Kixgslet. 
J.  T.  Sargent. 

I  do  solemnly  swear  that  the  copy  of  contract  hereto  annexed  is  an  exact  copy  of  a 
contract  made  by  me  personally  with  George  Williams,  of  Keokuk,  Lee  County,  Iowa : 
that  I  made  the  same  fairly,  without  any  benefit  or  advantage,  corruptly,  to  the  saiu 
George  Williams,  or  any  other  x>erson ;  and  that  the  papers  accompanying  include  all 
those  relating  to  the  said  contract,  as  required  by  statute  in  such  case  made  and  pro- 
vided 

WALTER  McFARLAND, 

Major  of  Engineers, 

Subscribed  and  sworn  to  before  me  this  19th  day  of  May,  1876. 

(Signed)  DAN'L  J.  DUFFY, 

Commissioner  of  the  U.  S,  Circt.  Ct.jEast,  Tenn, 

Bond  in  the  sum  of  $70,000.00  for  the  faithful  performance  of  a  contract  between  Major 
Walter  McFarland,  Corps  of  Engineers  of  the  United  States,  and  George  Williams,  of 
Keokuk,  Iowa. 

Know  all  men  by  these  presents  that  we,  George  Williams,  of  Keokuk,  in  the  county 
of  Lee,  in  the  State  of  Iowa,  Albert  L.  Connalue,  of  Keokuk,  in  the  county  of  Lee, 
State  of  Iowa,  and  Joseph  W.  Bishop,  of  Keokuk,  in  the  county  of  Lee,  State  of  Iowa, 
are  held  firmly  bound  to  the  United  States  of  America  in  the  sum  of  seventy  thousand 
dollars  ($70,000.00)  lawful  money  of  the  United  States,  for  which  payment,  well  and 
truly  to  be  made,  we  bind  ourselves  and  each  of  us,  our  and  each  of  our  heirs,  execu- 
tors^ and  administrators,  for  and  in  the  whole,  jointly  and  severally,  firmly  by  these 
presents.  Sealed  with  our  seals,  dated  the  4th  day  of  April,  in  the  year  of  our  Lord 
eighteen  hundred  and  seventy -six  (1876). 

The  condition  of  this  obligation  is  such  that  whereas  certain  articles  of  agreement, 
bearing  date  the  3 1st  day  of  March,  1876,  have  been  entered  into  by  and  between 
Major  Walter  McFarland,  Corps  of  Engineers,  U.  S.  Anny,  acting  for  and  in  behalf  of 
the  said  United  States,  and  the  above  bounden,  George  Williams,  for  the  construction 
of  canal-locks  at  Muscle  Shoals,  Alabama.  Now  if  the  above  bounden,  George  Williams, 
shall,  for  and  during  the  period  during  which  the  said  articles  of  agreement  shall,  by 
their  original  terms,  as  well  as  by  reason  of  any  extension  of  time  which,  as  provide<l 
in  said  articles,  may  be  granted  for  their  performance,  continue  in  force,  duly  and  ob- 
serve, comply  with,  and  perform  all  and  singular  the  terras,  conditions,  covenants, 
and  agreements  which,  on  the  part  of  the  said  George  Williams,  are  in  said  articles  of 


30  GEOBQE   WILLIAMS. 

agreement  oovenanl^ed  and  agreed  to  be  observed,  com^li^  wltli,  and  performed,  then 
this  obligation  shall  be  v«id;  otherwise  shall  remain  in  fall  force  and  virtue. 

GEO.  WILLIAMS.  [seal.] 

ALBERT  L.  CONNABLE.     [seal  ] 
In  presence  of  us :  JOSEPH  W.  BISHOP.  [seal.  ] 

J.  T.  Sargent. 
C.  L.  W1LUAM8. 
C.  8.  Whitney. 

I,  Albert  L.  Connable,  of  Keokuk,  in  the  connty  of  Lee,  State  of  Iowa,  do  solemnly 
swear  that  I  am  worth,  over  and  above  my  jnst  debts  and  liabilities,  the  sum  of  seventy 
thousand  dollars  (|70,000.00)  in  real  and  personal  property. 

ALBERT  L.  CONNABLE. 

Sworn  to  and  subscribed  before  me  and  in  my  presence  by  Albert  L.  Connable,  this 
16th  day  of  May,  1876.     Witness  my  hand  and  beal  notarial. 
[seal.  ]  A.  J.  McCraby, 

Sotary  Public, 

I,  Joseph  W.  Bishop,  of  Keokuk,  in  the  county  of  Lee,  State  of  Iowa,  do  solemnly 
swear  that  I  am  worth,  over  my  just  debts  and  liabilities,  the  sum  of  seventy  thou- 
sand dolLaru  (f70,000.00)  in  real  and  personal  property. 

JOSEPH  W.  BISHOP. 

Sworn  to  and  subscribed  in  my  presence  and  before  me  by  Joseph  W.  Bishop,  this 
16th  day  of  May,  1876.     Witness  my  hand  and  seal  notarial. 
[seal.]  a.  J.  McCrary, 

Xatary  Public. 


Exhibit  C. 

Articles  of  ajjreement  entered  into  this  14th  day  of  October,  eighteen  hundred  and 
seventy-six  (1876),  between  Captain  W.  R.  Kin^,  Corps  of  Engineers,  U.  S.  Anuy, 
for  and  in  behalf  of  the  United  States  of  the  hrst  part,  and  George  Williams,  of 
Keokuk,  in  the  county  of  Lee,  State  of  Iowa,  of  second  part. 

This  agreement  wituesseth  that  the  said  parties  have  mutually  agreed,  and  by  these 
presents  do  mutually  covenant  and  agree  to  and  with  each  other  in  the  manner  fol- 
lowing, namely :  That  the  said  George  Williams  shall,  in  conformity  with  the  adver- 
tisement and  specilications  hereunto  attached,  and  which  form  a  part  of  this  contract, 
furnish  the  material  and  do  the  work  required  in  the  construction  of  the  locks  of  the 
Muscle  Shoals  Canal,  designated  in  the  addeudum  to  the  specifications  as  number  two 
(2),  at  the  following  rat.es,  viz  : 

1.  Earth  excavation. — ^Twenty-five  (25)  cents  per  cubic  yard. 

2.  Bock  excavation. — One  dollar  ($1.00)  per  cubic  yard. 

3.  Cut-stone  masonry. — Fourteen  dollars  ($14.00)per  cubic  yard  set. 

4.  Bubble  masonry. — Seveh  dollars  (^7.00)  per  cubic  yard  laid. 

5.  Concrete. — Five  dollars  ($5.00)  per  cubic  yard  lain. 

6.  Timber. — Five  dollars  ($5.00)  per  thousand  feet  board  measure  laid. 

7.  Wrought  iron.  — Six  cents  (6  cents)  per  pound  in  place. 

8.  Cast  iron. — Five  cents  (5  cents)  per  pound  in  place. 

9.  Bemoral  of  masonry  of  old  locks. — One  dollar  ($1.00)  per  cubic  yard. 

And  it  is  further  agreed  that  the  stone  of  the  old  locks  which  is  to  be  taken  down  is 
to  be  used,  as  far  as  practicable,  in  the  construction  of  the  new  locks,  and  for  all 
stone  so  used  the  party  of  the  second  part  shall  pay  as  follows : 

10.  Stone  used  as  facing. — Two  dollars  ($2.00)  per  cubic  yard. 

11.  Stone  used  as  backing. — One  dollar  ($1.00)  per  cubic  yard. 
These  amounts  to  be  deducted  from  the  amounts  of  his  estimates. 

That  all  materials  furnished  and  work  done  under  this  contract  shall,  before  being 
accepted,  be  subject  to  a  rigid  inspection  by  an  inspector  appointed  on  the  part  of  the 
government,  and  such  as  does  not  conform  to  the  specifications  sot  forth  in  this  con- 
tract shall  be  rejected.  The  decision  of  the  engineer  officer  in  charge  as  to  quality  and 
quantity  shall  be  final. 

That  the  said  George  Williams  shall  commence  work  under  this  contract  on  or 
before  the  first  day  of  December,  eighteen  hundred  and  seventy-six  (1876),  and  shall 
complete  the  entire  work  contracted  for  on  or  before  the  thirty-first  day  of  December, 
eighteen  hundred  and  seventy-seven  (1877). 

That  payment  shall  be  made  when  the  work  contracted  for  shall  have  been  delivered 
and  accepted,  reserving  ten  (10)  per  centum  from  each  payment  until  the  whole  work 
shall  have  been  so  delivered  and  accepted. 
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Aid  it  ift  also  ftgseed  thtA,  if,  in  aoy  event,  l^e  party  of  the  seoond  part  shall  delar 
or  fail  to  commence  with  the  delivery  of  the  material  or  the  performance  of  the  work 
« the  d»y  tpeoified  herein,  er  shall,  in  the  jadgment  of  the  engineer  in  charge,  fiiil  to 
pneecote  iliutfafully  and  diligently  the  work  in  aooordanee  with  the  roeoificatione  and 
nqnifementB  of  thie  eoatracL  then,  in  either  case,  the  party  of  the  nnt  part,  or  his 
eaceemor  legally  appointed,  shall  have  power,  with  the  sanction  of  the  Chief  o^  £ngi> 
neeis,  to  annul  this  contract  by  giving  notice  in  writing  to  that  effect  to  the  party  (or 
parties,  or  either  of  them)  of  the  second  part;  and,  npon  the  giving  of  sncn  notice, 
ail  mcmey  or  reserved  percentage  doe  or  to  become  due  to  the  party  or  parties  of  the 
second  part  by  reason  of  this  contract  shall  be  and  become  forfeited  to  the  United 
Slates ;  aiid  the  party  of  the  first  part  shall  be  thereupon  anthorized,  if  an  immediate 
perfoEuumce  of  the  work  or  delivery  of  the  materials  be  in  his  opinion  required  by  the 
pnblic  exigency,  to  proceed  to  provide  for  the  same  by  open  purchase  or  contract,  as 
weecribed  in  section  3709  of  the  Revised  Statutes  of  the  United  States :  Provided, 
agfrever,  tiiat  if  the  party  (or  parties)  of  the  second  part  shall  by  freshets,  ice,  or  other 
force  or  violence  of  the  elements,  and  by  no  fault  of  his  or  their  own,  be  prevented 
eiyier  firom  commencing  or  completing  the  work,  or  delivering  the  materials  at  the 
time  agreed  npon  in  this  contract,  such  additional  time  may,  iu  writing,  be  allowed 
him  or  them  for  such  commencement  or  completion  as,  in  the  judgment  of  the  party 
of  the  first  part,  or  his  successor,  shall  be  just  and  reasonable ;  but  such  allowance  and 
extensi<Mi  shall  in  no  manner  affect  the  rights  or  obligations  of  the  parties  under  this 
eontract,  but  the  same  shall  subsist,  take  effect,  and  be  enforcable  precisely  as  if  the 
aew  date  for  such  commencement  or  completion  had  been  the  date  originally  herein 
agreed  upon. 

And  it  is  further  expressly  understood  and  agreed  that  no  claim  whatever  shall  at 
any  time  be  made  upon  the  United  States  by  the  party  or  parties  of  the  second  part, 
for  or  on  account  of  any  extra  work  or  material  performed  or  furnished,  or  alleged  to 
have  been  performed  or  furnished,  under  or  by  virtue  of  this  contract,  and  not  ex- 
^«esly  bargained  for  and  specifically  included  therein,  unless  such  extra  work  or 
materials  ediall  have  been  expressly  re(|uired  in  writing  oy  the  party  of  the  first  part 
or  his  soeccMsor,  the  prices  and  quantities  thereof  having  been  first  agreed  upon  by 
Ihe  contracting  parties,  and  approved  by  the  Chief  of  Engineers. 

And  it  is  also  further  agreed  by  the  parties  of  the  second  part,  as  required  by  the 
I4th  section  of  the  act  of  Congress  approved  July  17,  186!^,  that  neither  this  contract 
nor  any  interest  therein  shall  be  transferred  to  any  other  party  or  parties,  and  that 
any  sach  transfer  shall  cause  the  annulment  of  the  contract  as  far  as  tne  United  States 
are  eoncemed. 


Tennessee  River  Improvement,  Muscle  Shoals  Canal, 

U.  8.  Enoixebr  Office, 
Chattanooga,  Tenn.,  Feb.  Ith,  1876. 

Sealed  proposals  in  duplicate  will  be  received  at  this  office  until  noon  on  Wednes- 
day, March  twenty-second  (22),  1876,  for  the  construction  of  locks  in  the  Muscle  Shoals 
Canal,  Tennessee  River,  between  Florence  and  Decatur,  Alabama. 
Specifications  and  forms  for  proposals  will  be  furnished  on  application  to  this  office. 

WALTER  McFARLAND, 

Major  of  Engineers, 

SPECIFICATIONS. 

The  locks  for  whose  construction  bids  will  be  received  are  numbers  2,  3,  4,  6,  and  7 ; 
bat  awards  will  be  made  for  the  construction  of  only  so  many  of  these,  beginning  with 
number  2,  as  the  amount  of  funds  available  for  this  purpose  and  the  prices  bid  may 
warrant. 

The  lots  are  to  be  three  hundred  (300)  feet  long  between  mitre-sills,  sixty  (60)  feet 
wide,  and  of  five  (5)  feet  lift,  with  chamber-walls  about  thirteen  feet  high.  The  lock- 
pit  excavations  will  be  about  four  hundred  (400)  feet  in  length  by  eighty  (80)  feet  in 
breadth,  and  are  to  be  carried  down  to  the  limestone  rock  substratum,  and  into  it 
where  pequire<l.  Timber  and  concrete  floors  will  be  used  where  the  substratum  is  so 
eracke<l  and  faulty  as  to  render  them  necessary. 

The  entire  work  must  be  e^^ecuted  in  accordance  with  the  working- drawings,  which 
shall  be  furnished  from  time  to  time  as  they  are  needed. 

Each  bid  oflered  must  relate  to  one  lock  only,  designating  it  by  its  number,  and 
ouLst  cover  the  cost  of  furniHhing  all  the  material  and  doing  all  the  work  called  for  by 
these  specifications,  viz : 

1.  Earth, excavation.— Vnce  per  cubic  yard,  measured  in  excavation.  This  must 
eorer  the  preparation  of  the  site  by  clearing  and  grubbing,  and  the  excavation, 


32  GEORGE   WILLIAMS. 

removal,  and  deposit  where  directed  of  all  earthy  aud  stony  material,  except  rock 
which  cannot  be  removed  without  first  breaking  or  blasting  it. 

2.  Rock  excavation, — Under  this  head  is  to  be  included  only  such  rock  as  cannot  be 
readily  moved  without  tirst  breaking  or  blabting  it.  Ifcs  price  must  be  per  cubic  yard, 
measured  in  bed,  and  must  cover  tne  cost  of  excavating,  removing,  and  depositing 
where  directed,  as  well  as  the  co^t  of  any  necessary  preliminary  clearing  or  prepara- 
tion of  site. 

3.  lumber. — Price  per  thousand  (1,000)  feet,  board  measure,  in  place.  This  must 
cover  the  fumishiuff,  preparing,  or  fitting  and  fastening  in  place  of  all  timber  and 
plank  required  in  the  work. 

4.  Wrought'iron  clamps,  spikes,  bolts,  nuts,  and  wtishers, — Price  per  pound,  driven  or 
placed ;  to  cover  cost  of  furnishing  aud  putting  in  place,  as  well  as  any  work  neces- 
sary for  the  accomplishment  of  this,  as  boi-ing  or  drilling. 

5.  Concrete, — Price  per  cubic  yard,  in  place ;  to  cover  the  cost  of  furnishing  all  the 
material  of  which  it  is  to  be  composed,  and  preparing,  mixing,  moving,  and  depositing 
in  place  as  may  be  required. 

6.  Cut  stone, — Price  per  cubic  yard,  set ;  to  cover  the  cost  of  furnishing,  cutting,  and 
setting,  and  supplying  mortar  and  building  in  such  iron  or  wood  work  as  may  be  fur- 
nished by  the  United  States  for  that  purpose. 

7.  Rubble, — Price  per  cubic  yard,  laid  ;  to  cover  the  cost  of  furuishinS)  shaping,  or 
dressing,  and  laying  in  mortar,*  applying  the  mortar,  grouting  the  work  where  required, 
and  bunding  in  posts  or  other  material  furnished  by  tne  United  States  for  that  purpose. 

8.  Cast-iron  dowels, — Cost  per  pound,  set;  which,  in  addition  to  the  furnishing,  is  to 
cover  the  cost  of  the  necessary  orilling,  fitting,  and  cementing. 

The  lock-pit«  must  be  freed  from  water  before  the  concrete  or  masonry  work  is 
begun,  and  must  be  kept  so  during  the  progress  of  the  work.  Any  concrete  or  masonry 
laid  in  water  must  be  taken  up  by  the  contractor  at  his  own  expense,  and  no  payments 
of  any  kind  will  be  made  him  until  this  is  done. 

Every  expense  which  it  may  be  necessary  to  incur  in  onler  to  carry  on  the  work  in 
accordance  with  the  plans  and  specifications,  such  as  supplying  tools,  material,  work- 
manship, labor,  scaffolding,  derricks,  machinery,  constructing  Coffer  or  other  dams, 
pumping,  bailing,  draining,  removing  rubbish  and  unused  material  while  the  work  is 
m  progress  and  after  its  completion,  et  cetera,  must  be  borne  by  the  contractor,  and 
shoulcf  be  covered  by  the  prices  bid  for  excavation,  masonry,  or  concrete,  as  no  sepa- 
rate allowance  will  be  made,  under  an^  circumstances,  for  such  expenditures. 

Material  will  be  paid  for  only  when  it  is  permanently  placed  in  its  final  position  in 
the  work,  and  is  then  approved  and  accepted  by  the  engineer  in  charge.  Mere  delivery 
of  material  at  the  work,  or  labor  of  any  kind  expended  upon  it,  shall  not  entitle  the 
contractor  to  any  payment  therefor. 

The  contractor  must  be  responsible  for  the  protection  of  the  work  until  his  contract 
is  closed,  and  must  repair  any  damage  done  to  it  by  freshets,  rains,  overflows,  et  cetera, 
in  such  manner  as  the  engineer  in  charge  may  direct,  but  at  his  own  expense.  Before 
receiving  his  final  payment  he  must,  at  his  own  expense,  remove  all  dams  and  other 
material  and  work  temporarily  used  by  him  under  his  contract,  and  must  secure  the 
work  from  the  weather,  as  may  be  required. 

MATERIALS  AND  WORKMANSHIP. 

All  materials  and  workmanship  must  be  such  as  shall  be  approved  by  the  engineer 
in  charge,  and  must  be  carefully  examined^  either  by  himself  or  by  a  duly  authorized 
inspector  actini?  for  him.  Rejected  material  must  be  removed  at  once  from  the  work 
and  vicinity.  Masonry  not  approved  must  be  taken  down.  No  payment  will  be  made 
for  any  material  or  work  so  rejected  or  disapproved. 

Timhir  and  plank, — To  be  of  long-leafed  pine,  sound,  straight,  and  free  from  cracks, 
sapwood,  loose  knots,  or  imperfections  of  any  kind,  and  laid  and  fastened  as  may  be 
required. 

Iron,  wrought  and  cast. — To  be  of  good  quality  American  iron,  free  from  defects. 
Bolts  and  clamps  to  be  of  best  quality. 

LAYING  FOUNDATIONS  AND  FLOORS. 

Where  these  are  used,  trenches  are  to  be  cut  in  the  rock  bottom  for  the  whole  length 
of  the  walls  to  receive  eight  rows  of  yellow  pine  timber  twelve  (12)  inches  square,  laid 
longitudinally  and  bolted  at  intervals  to  the  rock  bottom.  The  trenches  must  be  cut 
so  that  these  timbers  shall  lie  horizontally  and  shall  be  supported  throughout  their 
entire  length. 

Transverse  timbers  of  the  same  wood,  with  the  same  cross  section,  shall  be  laid  upon 
the  longitudinal  timbers  at  right  anj^les  with  them,  and  six  (6)  inches  apart  in  the 
clear ;  and  shall  be  bolted  to  the  longitudinal  timbers  and  to  the  iutermediat'O  masses 
of  rock. 

The  spaces  between  these  timbers  shall  be  filled  with  concrete  well  rammed. 
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The  floor  will  consist  of  two  layers  of  two  (2)  iuch  yellow  pine  plauk,  laid  and  spiked 
M  may  be  directed. 

Cmi  9ton^, — Must  be  of  perfectly  sooDd,  strong,  and  durable  quality,  free  from  seams, 
laws,  cracks,  scales,  earthy  matter,  or  other  defects,  and  not  easily  injured  by  the 
action  of  water,  air,  or  frost,  and  the  blocks  should  be  of  the  same  general  color  and 
apgettrance. 

htehig. — To  be  laid  in  regular  courses,  headers  and  stretchers;  no  course  to  have  a 
height  leas  than  fifteen  (15)  inches  or  greater  than  two  (2)  feet.  Each  stone  to  have 
at  least  one-third  more  bed  than  rise. 

Stretchers  to  be  not  less  than  three  and  a  half  (3i)  feet  or  more  than  six  (6)  feet  iu 
length^  and  to  break  joints  by  at  least  a  foot  with  the  stretchers  upon  which  they 
rest. 

Headers  to  be  either  six  (6)  feet  in  length  or  "  throughs^' — to  be  not  over  twelve  (12) 
feet  apart  in  each  course,  and  to  be  so  placed  as  to  fallnear  the  middle  of  the  interval 
between  two  adjacent  headers  of  the  course  next  below. 

Beds  to  be  cut  parallel  to  each  other  and  to  the  quarry  bed.  Vertical  joints  to  be 
perpendicular  to  the  beds  and  to  the  exposed  face. 

Beds  and  vertical  joints  to  be  dressed  to  true  planes  without  projections,  cavities, 
or  wind;  the  former  eighteen  (18)  inches  and  the  latter  ten  (10)  inches  back  from  the 
exposed  face  to  admit  of  being  set  with  three-eighths  (|)  inch  joints.  The  remaining 
parts  of  thesd  surfaces  to  be  broken  or  pointed  oft'  smoothly  to  admit  of  joints  not 
exceeding  one  inch  in  thickness. 

Exposed  faces  to  be  dressed  with  care — cut  true  and  even,  with  clean  angles  and 
perfect  edges,  and  without  marking  or  spalling. 

The  hollow  quoin  must  be  formed  by  a  single  stone  in  each  course,  three  (3)  feet 
wide  and  seven  (7)  feet  long,  laid  alternately  as  headers  and  stretchers. 

The  stones  in  each  course  at  the  angles  of  the  head  bay  and  tail  bay  to  be  not  less 
than  three  (3)  feet  by  six  (6)  feet,  laia  as  headers  and  stretchers,  and  dowelled  to  the 
atones  above  and  below  them  by  cast-iron  dowell  one  and  a  half  (1^)  inches  in  diame- 
ter and  eight  inches  long. 

The  facing  of  the  mitre-sill  wall  shall  have  its  bed  and  vertical  joints  di'essed  through- 
out to  true  planes,  to  lay  a  quarter  (i)  inch  joiiit,  the  courses  to  be  dowelled  tos^ether^ 
and  the  exposed  face  to  be  left  rough  with  the  exception  of  a  draft  line  one  inch  wide 
aroond  its  edge,  cut  with  great  exactness. 

The  coping  is  to  be  eighteen  (18)  inches  in  thickness,  and  each  stone  must  be  at 
least  three  (3)  feet  wide,  and  long  enough  to  stretch  across  the  top  of  the  wall,  except 
where  it  is  buttressed.  Each  must  have  a  bed  whose  area  is  not  less  than  fifteen  (15) 
square  feet,  must  be  dressed  true  on  all  sides,  and  must  be  dowelled  to  the  course  be- 
low it  and  clamped  to  the  coping  stones  next  to  it,  as  may  be  directed.  The  dowells 
to  be  of  cast  iron  twelve  (12)  inches  long  and  two  (2)  inches  in  diameter;  the  clamps, 
of  wronght  iron,  not  less  than  eighteen  (18)  inches  lon^,  one  and  a  half  (li)  inches 
broad,  and  three-quarters  (f )  of  an  inch  thick,  to  be  let  in  flush  with  the  surface  and 
to  enter  the  coping  about  four  (4)  inches.  The  cement  for  fastening  the  dowell  and 
clamps  to  consist  of  lead  and  antimonv. 

The  upper  edge  of  the  copimg  next  the  lock  chamber  will  be  rounded  to  a  radius  of 
Ihree  inches.  The  foot  of  the  coping  will  be  set  even  with  the  exposed  edge  of  the 
apper  course  of  masonry,  and  this  exposed  au^le  will  bo  beveled  off*  for  a  width  of 
one  and  a  half  (l^)  inches^  and  to  an  angle  of  sixty  (60)  degrees. 

RMfl^ — jiust  consist  or  strong,  sound,  and  durable  stone,  free  from  crack,  scale,  or 
earthy  matter ;  and  where  it  is  to  be  exposed  to  the  action  of  the  elements,  it  must 
be  of  a  kind  not  readilv  disintegrated  by  them.  When  rubble  backing  is  used,  the 
eeursing  may  be  irregular,  except  where  it  unites  with  face  work,  in  which  case  its 
horizontal  joints  must  course  with  those  of  the  face  work  as  far  as  may  be  required. 
No  stone  shall  have  a  less  rise  than  ten  (10)  inches,  nor  a  less  width  of  bed  than  sixteen 
(16)  inches,  and  the  area  of  its  bed  should  not  fall  below  four  (4)  square  feet.  A  stone 
of  less  rise  or  less  bed  may,  however,  be  used  occasionally  as  a  leveller  or  to  fill  a 
■mall  space. 

The  stone  to  be  used  in  rubble  walls  must  be  hammered  or  pointed  down  to  good 
fair  surfaces,  square  with  each  other,  and  to  lay  with  horizontal  joints  not  exceeding 
one  inch. 

The  stone  should  bond  together  not  less  than  six  (6)  inches,  and  at  intervals  not 
cr»iter  than  ten  (10)  feet ;  headers  from  four  to  five  feet  in  leugth  should  be  inserted, 
ttlling  over  the  intervals  between  the  headers  of  the  course  immediately  beneath. 
Where  the  rubble  and  cut-stone  facing  unite,  the  rubble  should  set  back  an  inch  and 
a  half,  and  the  projecting  angle  of  the  cut-stone  facing  should  be  beveled  or  chamfered 
to  an  angle  of  forty-five  (45)  degrees. 


LAYING   MASONRY. 

^he  cutting,  dressing,  or  di 
which 


AU  the  cutting,  dressing,  or  drilling  necessary  for  fitting  a  stone  for  the  position 
hich  it  is  to  hold  in  the  work  must  be  done  before  it  is  brought  upon  the  wall,  and 

H.  Ex.  56 3 


34  GEORGE   WILLIAMS. 

it  must  then  bn  lifted  by  a  crane  or  derrick,  and  lowered  into  its  place  without  shock 
to  the  masonry.  Rolling  ormoving  it  while  on  the  wall  will  not  be  allowed,  and  every 
stone  whose  bond  or  set  is  disturbed  by  shocks,  however  produced,  must  b^  taken  up 
and  reset  at  the  expense  of  the  contractor. 

Every  stone,  both  of  the  facing  and  of  the  backing,  will  be  set  or  laid  in  a  full  bed 
of  mortar,  to  be  made  as  hereafter  described ;  and  very  great  care  will  be  taken  that 
the  vertical  joints  are  thoroughly  filled  with  the  same,  placed  by  the  trowel,  before 
the  next  course  above  is  set  or  laid. 

Every  surface  which  is  to  come  in  contact  with  mortar  must  be  freed  from  dust  and 
dirt  and  thoroughly  wet  just  before  the  mortar  is  applied. 

Each  stone,  when  permanently  placed,  must  rest  upon  its  quarry  bed.  Not  more 
than  three  courses  in  either  facing  or  backing  are  to  be  unfinished  at  a  time ;  and  the 
backing  and  filling,  whether  of  rubble  or  concrete,  are  to  go  up  with  the  facing,  and 
are  to  be  kept  about  even  with  the  top  of  its  last  finished  course. 

The  joints  of  the  facing  will  be  pointed  as  the  work  progresses,  using  the  same  kind 
of  mortar  with  which  the  stone  is  set,  or  such  as  may  be  prescribed. 

Cement. — Must  be  freshly  burned  and  ground,  and  equal  in  quality  to  the  best 
Roeeudale.  It  should  be  a  fine  dry  powder,  must  be  free  from  inert  matter,  and  must 
set  strongly  and  firmly,  but  not  too  quickly. 

Every  barrel  of  cement  shall  be  tested  upon  its  arrival,  and  such  as  are  rejected  must 
be  immediately  removed  from  the  work.  Every  barrel  will  be  tested  a^ain  just  before 
it  is  taken  out  for  use  in  the  work,  and  whenever  else  it  may  be  desirable  to  do  so,  and 
it  shall  not  be  used  unless  it  passes  these  tests.  If  reject^ed,  it  must  be  removed  im- 
mediately from  the  vicinity  or  the  work.  In  order  to  reduce  the  danger  of  deteriora- 
tion, during  the  interval  which  elapses  between  the  first  and  the  last  examination, 
contractors  are  advised  to  have  the  cement  furnished  them  in  water-tight  casks,  and 
to  have  a  water-tight  cement  shed  prepared  for  the  protection  of  that  which  passes 
the  first  test. 

No  fat  or  common  lime,  or  cement  which  fails  to  pass  the  tests,  is  to  be  used  in  any 
part  of  the  work. 

Sand. — Must  be  sharp,  clean,  rather  fine,  and  free  from  earthy  or  vegetable  matter; 
and  must  be  screened  and  washed,  if  required  by  the  engineer  in  charge  or  the  in- 
spector. 

Mortar. — Must  consist  of  one  part  by  measure  of  cement,  and  two  of  sand,  with  only 
enough  water  to  form  a  stiff  paste  with  it.  It  must  be  mixed  thoroughly  by  means  of 
a  mortar  mill  just  before  it  is  to  be  used,  aod  in  such  quantity  only  as  is  immediately 
needed.  None  that  remains  over  from  the  preceding  day,  or  stands  long  enough  to 
need  re- working,  is  to  be  used  in  any  part  of  the  work.  If  it  be  ascertained  that  any 
such  mortar  has  been  used  in  the  work,  the  part  which  it  enters  must  be  taken  down 
again  and  rebuilt  with  good  mortar  at  the  contractor's  own  expense. 

No  work  involving  the  use  of  mortar  is  to  be  done  while  tne  temperature  is  at  c« 
below  thirty-two  degrees  (32^)  Fahrenheit. 

Concrete. — ^Is  to  be  composed  of  one  part  by  measure  of  cement  mortar,  and  three 
parts  of  gravel  or  broken  stone,  small  enough  to  pass  through  a  ring  two-and-a-half 
(2^)  inches  in  diameter;  the  stone  or  gravel  to  be  hard,  strong,  and  free  from  dust,  and 
to  be  wet  or  washed  before  mixing  with  the  mortar,  ii  required.  The  mixture  to  be 
made  in  the  most  thorough  manner  by  hoe  and  shovel,  or  by  concrete  mill,  so  that 
every  piece  of  stone  or  gravel  shall  be  entirely  coated  with  the  mortar. 

In  placing  concrete  it  shall  be  deposite^l  in  successive  layers  from  six  (6)  to  eight  (8) 
inches  thick,  until'  the  depth  or  thickness  required  is  secured.  Each  layer  to  be 
thoroughly  rammed  and  settled  in  place  before  the  next  is  laid  upon  it. 

REMOVAL  OF  OIJ)  LOCKS. 

The  old  locks  are  to  be  taken  down.  Such  of  the  material  of  which  their  walls  are 
composed  as  is  approved  by  the  engineer  in  charge  may  be  used  in  the  construction 
of  the  new  locks.    The  remainder  will  be  deposited  where  required. 

Bidders  must  state  the  price  per  cubic  yard  for  which  this  work  will  be  done,  and 
the  prices  per  cubic  yard  which  they  will  pay  for  so  much  of  this  material  as  they  may 
be  permitted  to  use  as  facing  and  backing  in  the  construction  of  the  walls  of  the  new 
locks. 

The  amount  of  masonry  facing  will  be  determined  by  measuring  the  area  of  the  ex- 
posed vertical  face  and  allowing  an  average  thickness  of  two  (2)  feet. 

All  orders  and  instructions  which  may  be  given  by  the  engineer  in  charge  in  rela- 
tion to  the  prosecution  of  the  work,  details  of  ctmstruction,  et  cetera,  are  to  be  com- 
plied with  by  the  contractor. 

APPROXIMATE  QUANTITIES  FOR  OXE  LOCK. 

Earth  excavation^  rock  excaration. — Variable — Not  exceeding  one  thousand  (1,000 
cubic  yards. 
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and  plank. — CoDtingcnt — ^Four   handled   thousand    (400,000)  feet    board 

Cat  stone  m4Uonry, — Fourteen  hundred  (1,400)  cubic  yards. 

Buhyle  masonry, — ^Twenly-tive  hundred  (2,500)  cubic  yards. 

Comcreie.—One  thousand  (1,000)  cubic  yards. 

Wrot^ht  trail.— Spikes,  twenty  thousand  (20,000)  pounds.  Bolts,  forty  thousand 
(40,000)  poands. 

Cast  iron. — I>oweirs,  thirty-five  hundred  ^3,500)  pounds. 

The  Government  reserves  the  right  to  maKe  such  alterations  in  the  plans  and  specifi- 
eatioiis  as  the  interests  of  the  work  may  from  time  to  time  seem  to  require ;  and  it  is  to  be 
dktinctly  understood  that  any  reduction  of  quantities  which  may  result  from  such 
alterations  is  not  to  be  assumed  by  the  contractor  as  the  basis  of  a  claim  against  the 
Gevemment  for  damages  or  the  loss  of  prospective  profits. 

Work  most  be  begun  under  each  contract  within  twenty  (20)  days  after  its  execution 
and  moat  be  completed  by  June  30th,  lt^7. 

No  conviet  labor  will  be  allowed  on  the  work. 

Special  attention  is  directed  to  the  Instruction  to  Bidders,  to  be  found  on  the  third 
page  of  the  printed  forms  of  Proposals  and  Guaranty s.  Bids  not  made  in  conformity 
with  these  instructions  will  not  be  considered. 

Every  bid  ipttat  be  made  upon  the  printed  forms  furnished  by  the  Government,  and 
most  be  accompanied  by  conclusive  evidence  of  the  responsibility  of  the  person  or 
pMBODM  making  the  bid.  The  bidder  must  also  state  whether  he  has  ever  been  directly 
engaeed  in  building  canal  locks  or  similar  work  of  masonrv,  and  whether  he  has  ever 
been  interested  directly  or  indirectly  in  any  contract  with  the  Government  of  the 
United  States;  and  if  he  has  been  so  interested,  he  will  give  the  date  and  character 
of  the  contract,  and  the  name,  title,  and  the  residence  of  the  officer  with  whom  it  was 
formed  ;  and  will  state  where  and  how  it  was  executed,  and  who  accepted  it  on  the 
part  of  the  Government. 

Bidders  are  informed  that  it  is  necessary  for  them  to  examine  the  sites  of  the  pro- 
posed locks  before  offering  their  bids.  Florence,  Alabama,  is  the  town  nearest  the 
Shoals.  An  Engineer  stationed  at  the  work  will  furnish  those  who  apply  with  such 
additional  information  concerning  it  as  they  may  require. 

WALTER  McFARLAND, 

Major  of  Engineers. 

ADDENDUM. 

Lock  3  and  4,  of  five  (5)  feet  lift  each,  are  to  be  united,  making  one  of  ten  (10)  feet 
lift,  to  be  called  number  3. 

Locks  6  and  7,  of  five  (5)  feet  lift  each,  are  to  be  united,  making  one  of  ten  (10)  feet 
lift,  to  be  called  nnmber  4. 

Bids  will  therefore  be  made  for  locks  2,  3  and  4  only. 

Chatjanooga,  Tennessee,  March  8th,  1876. 

No  member  of  Congress,  ofllcer  or  agent  of  the  Government,  or  any  person  employed 
in  the  public  service,  shall  be  admitted  to  any  share  herein,  or  any  benefit  which  may 
arise  herefrom. 

In  witness  whereof,  the  undersigned  have  hereunto  placed  their  hands  and  seals  the 
day  and  date  first  above  written. 
( Executed  in  quintuplioate.) 

W.  R.  KING, 

Captain  of  Engineers. 
GEORGE  WILLIAMS. 
Witnesses : 

J.   C.   LODOR, 
C.   P.    COMKliYS. 

I  do  solemnly  swear  that  the  copy  of  contract  hereto  annexed  is  an  exact  copy  of  a 
contract  made  by  me  personallv  with  George  Williams,  of  Keokuk,  Lee  county,  Iowa : 
tliat  I  made  the  same  fairly,  without  any  benefit  or  advantage  corruptly  to  the  said 
George  Williams  or  any  other  person ;  and  that  the  papers  accompanying  include  all 
tko^e  relating  to  the  said  contract  as  required  by  statute  in  such  cases  made  and  pro- 
vided. 

W.  R.  KING, 

Captain  of  Engineers. 

Sabscribed  and  sworn  to  before  me  this  30th  day  of  October,  1876. 

[SEAL.]  THEO.  G.  MONTAGUE, 

Notary  Fuhlic 
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Bond  io  the  sum  of  |2]  ,000  for  the  faithful  performance  of  a  contract  hetween  Captain 
William  K.  King,  Corps  of  Engineers,  for  the  United  States,  and  George  Williams, 
of  Keokuk,  Iowa. 

Know  all  men  hy  these  presents  that  we,  George  Williams,  Albert  L.  Connable,  and  A. 
Hosmer,  all  of  Keokuk,  in  the  county  of  Lee,  State  of  Iowa,  are  held  and  firmly  bound 
to  the  United  States  of  America  in  the  sum  of  twenty-one  tUousand  dollars  (^1,000), 
lawful  money  of  the  United  States;  for  which  payment,  well  and  truly  to  be  made, 
we  bind  ourselves  and  each  of  us  our  and  each  of  our  heirs,  executors,  and  adminis- 
trators, for  and  in  the  whole,  jointly  and  severally,  firmly  bv  these  presents.  Sealed 
with  our  seals,  dated  the  14th  day  of  October,  in  the  year  oi  our  Loitl  eighteen  hun- 
dred and  seventy -six  (1876). 

The  condition  of  this  obligation  is  such  that  whereas  certain  articles  of  agreement, 
bearing  date  the  I4th  day  of  October,  1876,  have  been  entered  into  by  and  between 
Captain  W.  R.  King,  Corps  of  Engineers,  U.  S.  Army,  acting  for  and  in  behalf  of  the 
United  States,  and  the  above  bounden  George  Williams,  for  the  construction  of  canal 
look  number  two  (2),  at  Muscle  Shoals;  Alabama :  Now,  if  the  above  bounden  George 
Williams  sliaU,  for  and  during  the  period  during  which  the  said  articles  of  agreement 
shall^  by  their  original  terms,  as  well  as  by  reason  of  any  extension  of  time  which,  as 
provided  in  said  articles,  may  be  granted  for  their  performance,  continue  in  force,  duly 
and  fully  observe,  comply  with,  vnd  perform  all  and  singular  the  terms,  conditions, 
covenants,  and  agreements  which  on  the  part  of  the  said  George  Williams  are  in  said 
articles  of  agreement  covenanted  and  agreed  to  be  observed,  complied  with,  and  per" 
formed,  then  this  obligation  shall  be  void ;  otherwise,  shall  remain  in  full  force  and 
virtue. 

GEO.  WILLIAMS.  [seal.] 

ALBERT  L.  CONNABLE.    [seal.] 
A.  HOSMER.  [SEAL.] 

lu  presence  of  us : 
Branch  Railby. 

J.   N.   TiCHENOK. 
J.  N.  TiCHENOU. 

I,  Albert  L.  Connable,  of  Keokuk,  in  the  county  of  Lee,  State  of  Iowa,  do  solemnly 
swear  that  I  am  worth,  over  and  above  my  just  debts  and  liabilities,  the  sum  of  twenty- 
one  thousand  dollars  ($*^1,000)  in  real  and  personal  property. 

ALBERT  L.  CONNABLE. 

Subscribed  and  sworn  to  before  me  this  14th  day  of  October,  1876. 

H.  K.  LOVE, 
Clerk  United  States  Diet,  Court,  Diet,  of  lown, 
By  ERIE  J.  LEECH,  Deputy. 

I,  A.  Hosmer,  of  Keokuk,  in  the  county  of  Lee,  State  of  Iowa,  do  solemnly  swear 
that  I  am  worth,  over  and  above  by  just  debts  and  liabilities,  the  sum  of  twenty-one 
thousand  dollars  ($21,000)  in  real  and  personal  property. 

A.  HOSMER. 

Subscribed  and  sworn  to  before  me  this  14th  day  of  October,  1876. 

H.  K.  LOVE, 
Clerk  United  States  Dist,  Court,  Diet,  of  Iowa, 
By  ERIE  J.  LEECH,  Deputy, 


Keokuk,  Iowa,  January  22, 1877. 
Major  W.  R.  King, 

U.  S,  Engineers,  Chattanooga,  Tenn,: 

Dear  Sir  :  I  have  the  honor  to  apply  to  you  for  such  reasonable  compensation  as 
may  be  just  for  the  work  done  and  to  be  done  by  me  in  the  excavation  of  earth,  rock, 
d^c,  in  sections  3  and  4  on  the  upper  half  of  the  old  canal  around  **  Big  Muscle  Shoals,'' 
on  the  Tennessee  River. 

In  support  of  my  application  I  make  the  following  statement,  to  which  I  invite  your 
especial  attention,  and  upon  which  I  ask  your  considerate  judgment: 

1  commenced  this  work  under  written  contract  with  Walter  McFarland,  M^jor  of 
Engineers,  dated  December  13th,  1875. 

M%jor  McFarland,  by  advertisement  dated  U.  S.  Engineer's  Office,  Chattanooga, 
Tennessee,  September  2,  1875,  stated  that  sealed  proposals  would  be  received  at  that 
office  until  noon  of  the  15th  day  of  November,  A.  D.  1875,  for  the  excavation  of  earth, 
rock,  etc.,  in  the  construction  of  the  canal  around  '^  Muscle  Shoals,"  in  the  Tennessee 
River,  between  Florence  and  Decota,  Alabama,  and  that  specifications  and  forms  for 
proposals  would  be  furnished  on  application. 
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The  advertisement  and  specifications  are  copied  in  my  contract. 

The  specifications  divide  the  work  into  seven  sections. 

The  specifications  show  bidders  were  authorized  to  bid  for  one  or  more  sections,  bnt 
«parate  bids  were  required  for  each  section. 

Each  bid  was  required  to  cover  all  the  work  to  be  done  in  the  eection  to  which  it  relatee. 

The  bid  on  each  section  was  to  give  the  proposed  price  of,  first,  grubbing  and  clear- 
ing, per  acre ;  second,  earth  excavation,  per  cubic  yard ;  third,  earth  embankment, 
per  cubic  yard;  fourth,  rock  excavatiou,  per  cubic  yard;  fifth,  slope  wall,  per  cubic 
yard;  bidders  were  advised  to  examine  the  work  in  person  before  oftering  their  bids. 
ind  were  informed  that  an  engineer  was  stationed  at  Florence,  Alabama,  who  would 
accompany  them  to  and  over  the  work  when  desired,  and  would  furnish  such  additional 
iDformatiou  as  might  be  required. 

The  specifications  further  show :  The  work  as  contemplated  included  not  only  ''the 
repair,"  but  **tlie  enlargement"  of  the  canal;  not  only  the  repair,  "heightening  and 
strengtheninij;  of  the  embankmeut,''  but  also  the  "widening'*  and  deepening  of  the 
canal  trunk.  The  extreme  width  of  the  canal  was  to  be  not  over  one  nundi*ed  feet, 
aod  the  mat«iial  was  in  no  case  to  be  raised  over  twelve  feet,  or  to  be  moved  in  gen- 
eral over  one  hundred  feet. 

The  specifications  contain  approximations  of  qnantitiesfor  each  section. 

For  sections  3  and  4  as  follows: 


Section. 


Earth.       i        J(uck. 


('it  bic  yards.    Cubic  yardt, 
100.000 


80, 000  6, 000 


Afrer  rec^'iving  the  specifications,  I  went  personally  and  examined  the  work.  Major 
Long,  engineer  in  charge,  exhibited  to  me  tlie  maps  and  profile  of  the  proposed  work, 
aod  gave  me  full  explanations  concerning  the  same. 

At  the  time  I  made  my  bids  it  was  contemplated  and  understood,  as  shown  by  the 
maps  and  profiles  a«  represented  to  me  by  Major  Long,  and  as  appears  from  the  speci- 
licationa  theni.selves,  that  the  canal  in  sections  3  and  4  was  to  be  100  feet  wide,  but 
which  might  possibly  be  reduced  to  a  width  of  80  feet. 

The  canal  on  these  sections  being  either  eighty  or  one  hundred  feet  wide,  involved, 
as  part  of  the  excavation  work,  the  removal  of  the  old  tow-jiath  from  fifteen  to  thirty- 
five  feet  into  the  river  and  the  building  of  a  new  tow-path,  and  also  the  building  of  a 
^lope  wall  on  the  new  tow-path  for  the  whole  length,  or  nearly  so,  of  these  sections. 

The  work  as  then  planned,  if  carried  out,  would  have  approximated  the  quantities 
mentioned  in  the  specifications.     I  ma^le  my  bids  for  each  of  the«e  sections  sejiarately, 
apon  the  faith  that  the  work  to  be  done  in  each  was  of  the  magnitude  I  have  stated, 
and  graduated  my  prires  accordingly. 

Inistead  of  the  work  being  carried  out  as  then  planned,  it  has  been  materially  and 
radically  changed. 

The  i>lan  now  l>eing  carried  out  leaves  the  canal  sixty-three  or  sixty-five  instead  of 
eighty  or  one  liundnMl  feet  wide  in  these  sections.  The  old  tow-path  remains  where 
it  originally  stowl,  and  the  contemplated  work  on  slope  wall  is  nearly  all  dispensed 

with. 

If  the  change  in  the  plan  had  not  been  made  the  character  of  the  excavation  work 
in  removing  the  old  toW-path  and  building  the  new,  and  the  large  amount  thereof,  to- 
J5^ther  with  the  large  amount  of  slope  wall  work,  would  have  made  the  contract  realize 
a  reasionable  compensation  at  the  contract  prices. 

Now,  by  this  great  and  material  and  unexpected  change  in  the  whole  character  and 
!*ope  of  the  woA  in  the  alterations.  I  will  sufi'er  most  serious  loss  if  I  am  held  to  the 
contract  prices. 

The  change  was  made  without  my  fault,  and  I  am  in  no  wise  responsible  for  it.     I 
am  advised  and  l>elieve  by  reason  of  the  change  I  would  have  ha.i  the  right  to  refuse 
lo  complete  the  work  at  the  contract  prices. 
But  this  I  have  not  done  nor  do  I  want  to  do. 
I  demre  aud  intend  to  fully  complete  the  work. 

I  believe  that  under  the  circumstances  yon  will  allow  me  such  reasonable  compen- 
sation for  the  wopk  done  and  to  be  done  on  these  sections  as  will  at  least  give  nie  the 
^tnal  cost  of  doing  the  work,  which  1  will  show  by  my  books,  pay-lists,  and  vouchers, 
and  a  reasonable  comi>eusation  for  the  use  of  my  tools  and  machinery,  and,  in  addi- 
tion, a  small  compensation  as  profit  for  the  u.se  of  the  capital  invested. 
All  of  which  is  r*^H|R»ctfnlly  submitteil. 
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Exhibit  E. 

Washington,  D.  C,  May  24,  1877. 
Major  W.  R.  King, 

U.  S.  Engineer,  Chattanooga^  Tenn, : 

Dear  Sir  :  On  or  about  February  7,  1876,  Major  Walter  McFarland,  of  U.  8.  Engi- 
neers, issued  proposals  for  bids  to  furnish  mat^iial  and  construct  three  locks,  Nos.  t» 
3,  and  4,  Muscle  Shoals  Canal,  Tennessee  River.  The  contract  was  awarded  me  in 
March  to  build  locks  3  and.  4,  and  at  a  later  date  also  lock  2. 

At  the  time  of  the  letting  no  detailed  plan  was  exhibited,  but  certain  quantities  of 
material  were  given  as  being  required  to  complete  the  work.  Among  others,  it  was 
stated  there  would  be  7,100  yards  cut-stone  masonry  and  17,400  yards  rubble  masonry, 
in  all  24,500  yards  of  cut-stone  and  rubble  masonry  in  the  three  locks. 

One  of  the  conditions  of  the  contract  was  that  the  work  should  be  commenced  in 
May,  1876,  and  completed  'June  30,  1877.  Another  was  that  the  contract  could  be 
amended  by  the  assent  of  both  parties,  and  approval  of  Chief  of  Engineers. 

I  have  the  honor  to  state  that  during  the  month  of  May,  1876,  I  placed  upon,  and 
contiguous  thereto,  a  large  plant  of  toob  necessary  and  suitable  to  do  this  work,  and 
at  the  same  time  skilled  workmen  and  laborers,  who  actually  commenced  work  on 
locks  3  and  4  in  June,  1876,  and  have  continued  at  work  ever  since  with  such  diligence 
as  the  local! tv  and  elements  would  permit.  All  the  operations  so  far  have  been  at  a 
loss  to  me,  wnich  1  am  prepared  to  show  by  vouchers  and  statements  from  my  books 
kept  with  this  work. 

As  I  have  stated  before,  the  contract  was  for  24,500  yards  of  masonry ;  by  altera- 
tions and  modifications  of  the  plans,  the  work,  as  being  executed  at  this  tiiiie,  will, 
as  I  am  informed  and  believe,  amount  to  less  than  14,000  yards. 

I  would  respectfully  apply  to  you  for  such  reasonable  moditications  of  the  contract 
as  I  may  be  entitled  to  for  changes  of  quantities  and  other  work  not  fully  provided  for 
by  the  contract,  so  far  at  least  to  pay  me  actual  cost  of  labor  and  material,  !;nd  a 
reasonable  compensation  for  the  use  of  my  tools,  and  very  cordially  accede  to  your 
proposition  of  yesterday  to  submit  this  whole  question  to  some  disinterested  experts 
as  arbitrators. 

Your  suggestion  of  Mr.  Guy  Wells,  of  Keokuk,  lowa^  I  accept,  and  would  further 
suggest  that  the  Chief  of  Engineers  appoint  some  one  from  the  Engineer  Corps  to  co- 
operate with  Mr.  Wells,  and  if  desirable  to  have  a  third  party,  I  would  willingly 
assent  that  Mr.  D.  C.  Jemey,  engineer  for  the  State  of  Illinois,  now  building  locks  on 
Illinois  River.  Let  them  go  on  the  grountl,  examine  the  working  and  vouchers  of 
cost  to  date,  and  make  report  as  they  see  fit  to  aid  us  in  a  better  understanding  of  the 
contract,  or  in  any  other  manner  that  yourself  or  the  Chief  of  Engineere  may  suggest. 

All  of  which  iB  respectfully  submitted. 

GEORGE  WILLIAMS. 


EXUIBIT   F. 

Washington,  D.  C,  Afai'ch  16,  1878. 
Gen.  A.  A.  Humphrwys, 

Chirf  of  Engineeri,  U,  S.  Amig: 

Dear  Sir:  I  would  respectfully  represent  that  on  the  31st  day  of  March,  1876,  I 
entered  into  contract  with  M^or  Walter  McFarland,  Corps  Engineers,  II.  8.  Army, 
to  build  locks  3  and  4,  Muscle  Shoals  Canal,  Tennessee  River.  Bitls  were  called  for 
under  specifications  dated  February  7,  to  be  opened  March  22,  1876,  for  these  locks. 

On  page  6  of  these  specifications,  bidders  were  informe<l  that  it  was  necessary  to 
examine  the  sites  of  the  proposed  locks  before  offering  their  bids.  Myself,  and  more 
especially  my  superintendent,  examined  the  sites  or  approximate  locality,  and  on  the 
day  preceding  the  letting  we  called  at  M^jor  McFarland's  office,  in  Chattanooga,  and 
requested  to  be  shown  the  plans. 

As  no  plans  had  been  prepared  we  were  shown  plan  of  middle  lock,  Dos  Moines 
Rapids  Canal,  Mississippi  River,  at  Keokuk,  and  informed  that  these  locks  would  be 
50  feet  shorter  and  20  feet  narrower  in  lock  chamber,  but  in  many  other  respects  simi- 
lar. Having  built  the  most  of  middle  lock  at  Keokuk,  I  made  my  bid  for  such  items 
of  the  specifications  as  would  be  used  in  the  construction  of  these  locks.  My  bid 
amounted  in  the  aggregate  for  the  two  locks  to  $'207,290,  and  I  supposetl  that  this 
amount  would  be  largely  increased,  as  many  of  the  items  were  understood  to  be  ap- 
proximate and  understated. 

The  time  fixed  in  contract  for  commencing  the  work  was  May  Ist.  1  was  on  the 
work,  ready  to  commence,  on  or  about  May  4th,  but  was  informed  by  the  civil  engi- 
neer in  charge.  Major  Long,  that  the  sites  for  locks  3  and  4  were  not  permanently 
located.     I  also  learned  that  Kennedy,  contractor  for  the  section  work  on  sections  3, 
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4.  5,  and  6,  at  the  locality  where  these  looks  were  to  be  bnilt,  had  not  completed  his 
voiIl,  and  was  about  stopping  for  want  of  means,  and  that  it  would  be  impossible  for 
me  to  plaee  my  tools  upon  the  work  while  he  was  in  possession.  Having  brought  out 
a  force  of  skilled  men  and  foreman  with  me,  I  was  at  loss  how  to  act.  M%jor  King 
kaving  been  ap]K>inted  successor  to  Mf^or  MoFarland,  but  had  not  taken  possession 
of  the  work,  I  had  no  one  to  consult. 

Having  my  men  on  the  work  I  inquired  of  Major  Long,  civil  engineer  in  local  charge, 
as  to  the  character  of  Kennedy's  work  to  be  completed.'  From  his  representation  of 
the  quantities  to  be  moved,  I  thought  I  might  with  safety  ask  to  be  allowed  to  com- 
plc>t<e  this  woi^  under  a  fiower  of  attorney  from  him,  expecting  to  find  employment 
■or  nay  men  until  such  time  as  the  permanent  sites  and  the  plans  of  the  locks  were 
icady.  From  a  mistake  as  to  his  powers,  M^or  Long  misled  me  as  to  the  manner  of 
eslimatiiig  the  section  work,  and  its  final  completion  was  a  heavy  loss  to  me. 

What  I  wish  particularly  to  say  at  this  time  is  that  lock  3  is  entirely  complete  under 
originai  contract,  and  lock  4  also,  with  exception  of  small  portion  of  the  coping  and 
clearing  up  of  lock  pit ;  that  the  estimates,  so  far,  are  about  $80,000  less  than  the  cost 
lo  me  of  doing  the  work ;  that  the  contract  and  specifications  do  not  provide  for  the 
boililing  of  a  culvert  or  any  curved  or  arched  work  ;  that  the  lift  to  both  of  these 
locks  hats  been  increased;  that  the  foundations  as  built  are  not  provided  for  in  the 
contract  or  specifications ;  that  the  rulings  as  to  these  portions  are  so  different  from 
my  nuderatanoing,  and  the  estimates  so  far  below  the  figures  in  aggregate  of  the  con- 
tract^ that  they  will  bring  me  a  heavy  loss. 

Therefore,  I  respectfuily  ask  that  the  whole  matter  be  taken  up  and  revised,  hoping 
thalnnder  certain  provisions  of  the  contract  you  may  be  able  to  allow  me  such  further 
eompen^ation  as  will  relieve  me  from  loss,  and  allow  me  a  reasonable  compensation 
for  thf>  use  of  my  tools. 

What  I  claim  that  the  department  should  allow  me  under  a  fair  construction  of  the 
contract,  and  in  view  of  all  the  circumstances,  is  as  follows: 

1.  A  further  compensation  for  the  fonndAtion.  The  contract  provides  for  a  fonnda- 
tion  made  of  timber  or  concrete  ;  I  was  required  to  make  it  of  cut  stone.  For  this 
masonry  I  have  been  paid  only  |7  per  cubic  yard,  being  the  cheapest  rate  for  rubble 
masonry,  whereas  I  am  entitled  to  $10  per  cubic  yard,  the  price  of  cut-stone  masonry. 

2^  An  additional  allowance  on  cut-«tone  masonry  used  in  the  face  of  the  lock  cham- 
ber. For  this  I  have  been  allowed  $16  per  cubic  yard  for  two  fS^et  and  $7  per  cubic 
y^rd  for  one  foot.  I  am  entitled  to  $16  per  cubic  yard  for  the  ithole  three  feet,  and 
the  balance  is  $9  per  cubic  yard  on  one  foot  of  said  work. 

3.  An  allowance  for  curved  work  an<l  for  arches.  I  have  been  allowed  for  these  only 
the  same  as  plain  cut-stone  masonry.  This  work  is  not  specifically  mentioned  in  the 
eon  tract,  ana  the  rule  is  that  it  is  to  be  counted  double  the  plain  work.  I  am  allowed 
on  this  $16  per  cubic  yard,  and  am  entitled  to $32  per  cubic  yard. 

4.  An  additional  allowance  for  cut-stone  masonry  in  the  construction  of  the  mitre 
alls.  I  am  allowed  on  this  $16  per  cubic  yard  on  two- foot  face,  and  only  $7  on  bal- 
ance. I  am  entitled  to  $16  per  cubic  yard  for  the  entire  contents,  all  of  which  is  cut- 
stone  nia.Honry,  according  to  the  specifications. 

Verj'  rvsi»ectftaltv, 

GEO.  WILLIAMS. 


EXHIBIT  G. 

Washington,  D.  C,  March  19,  1878. 
General  A.  A.  Humphreys, 

Chief  of  Engineers^  United  Stutes  Army: 

I. 

The  first  claim  I  make  is  for  compensation  for  the  foundation.  The  contract  con- 
templates a  foundation  made  of  timber  filled  with  concrete.  I  was  required  to  and 
did  make  it  ont  of  cut-stone.  I  have  been  allowed  for  this  not  as  timber  or  concrete, 
but  as  rubble  masonry. 

The  character  of  this  work  was  such  that  it  should  be  classified  as  cut-stone  masonry, 
and  the  contract  authorizes  and  requires  such  classification. 

The  contract  price  of  rubble  masonry  is  $7  per  cubic  yard,  and  of  cut-stone  masonry 
$16  per  cubic  yard — a  diflference  of  $9  per  cubic  yard. 

The  stones  put  into  this  foundation  were  cut  oii  the  lower  and  upper  beds  and  verti- 
cal joints.  All  the  appliances  used  iu  cutting  first-class  cut-stone  masonry  were  used 
in  cutting  these  stones  which  went  into  this  niundation. 

Theue  stones  were  all  regularly  shaped  to  fit  the  places  assigned  for  them. 

The  expense  per  cubic  yard  of  cutting  these  stones  was  greater  than  the  average 
cost  per  cubic  yard  of  cutting  the  cut-stone  masonry  in  the  walls  of  the  lock.     It  ia 


40  GEORGE   WILLIAMS. 

impossible  to  classify  this  work  as  **  nibble-stoDe  masonry/'  either  in  the  common  ac- 
ceptation of  the  terms  or  nuder  the  specifications  of  the  contract.  On  the  other  hand, 
this  work,  under  the  specifications  of  the  contract  and  the  common  understanding  of 
the  terms,  should  be  classified  as  *'  cut-stone  masonry."  In  any  event,  it  cannot  be 
classified  as  mbble-stone  masonry;  and,  as  it  was  more  expensive  than  cut-stone 
masonry,  I  should  be  allowed  at  least  the  price  of  cut  stone  masonry. 

II. 

The  second  claim  I  make  is  for  compensation  for  the  cut-stone  masonry  used  in  the 
face  of  the  lock-chamber.  I  have  been  allowed  the  price  of  cut-stone  masonry — $16 
per  cubic  yard — for  two  feet,  and  $7  per  cubic  yard,  or  rubble-masonry  price  for  the 
lialauce.  Under  the  provisions  of  the  contract,  I  am  entitled  to  be  paid  for  all  the  cut> 
stone  masonry  used  in  the  face  of  the  lock-chamber,  at  full  measurement. 

This  is  manifest  irom  a  reference  to  the  contract,  under  the  subdivision  thereof  re- 
ferring to  "  cut  stone." 

The  stones  required  to  be  put  in  the  face  of  the  lock-cliamb«^r,  and  constituting  the 
first  layer  of  stones,  are  of  diflferent  dimensions,  yet  every  stone  is  required  to  be  cut, 
and  has  been  cut. 

The  contract,  under  the  subdivision  thereof  relating  to  "rubble,"  speaks  of  the  rub- 
ble uniting  with  the  cut-stone,  meaning  thereby  the  uniting  of  the  face  of  the  lock  or 
first  layer  of  stones  with  the  stones  back  of  the  same,  and  showing  conclusively  what 
the  contract  means  by  cut- stone  and  by  rubble  in  the  wall  of  the  lock. 

At  the  time  the  contract  was  made,  as  heretofore  stated  in  a  previous  communica- 
tion, I  was  shown  a  plan  of  the  lock  of  the  canal  at  Keokuk  (no  plan  of  this  work 
having  been  made),  and  was  led  to  believe  that  I  should  be  allowed  for  cut-stone  ma- 
sonry an  average  thickness  of  three  feet,  which  I  ha<l  been  allowed  on  the  lock  shown 
me,  and  built  by  me  at  Keokuk. 

I  am  willing  to  have  this  cut-stone  masonry  measured  to  me  at  three  feet  thickness, 
or  have  the  cut-stones  in  the  face  of  the  lock-chamber  measured  to  me  as  required  by 
the  contract. 

The  measurement  in  either  way  will  result  about  the  same. 

I  protest  that  there  is  no  provision  in  the  contract  for  measuring  this  cut  stone  at  an 
average  thickness  of  two  feet,  as  has  been  done.  There  is  an  allusion  to  a  measure • 
ment  of  masonry-facing  at  two  feet  thickness  in  the  removal  of  locks.  Not  a  word  is 
said,  however,  about  cut-stone  facing ;  nothing  is  said  about  the  measurement  of  the 
(Hit-stone  under  the  subdivision  of  tue  contract  'relating  to  cut-stone.  I  am  entitled 
to  that  price  for  all  the  stone  cut. 

To  coustnie  the  contract  so  as  to  allow  me  only  two  feet  of  cut-stone  in  the  lock- 
chamber  will  result  in  dep^i^ing  me  of  one-third  of  my  work  in  cutting  that  stone. 

in. 

The  third  claim  I  make  is  for  compensation  for  curved  work  and  arches. 

I  have  been  allowed  for  these  only  the  same  as  plain  cut-stone  masonry — $16  per  cu- 
bic yard.    This  work  is  not  specifically  mentioned  in  the  contract  or  specifications. 

The  well-settled  rule  and  custom  is,  that  I  am  to  be  allowed  double  the  plain  work. 
Of  course,  the  contract  must  be  construed  in  the  light  of  this  custom. 

I  claim  for  this  curved  and  arched  work  double  measuremcut,  or  $32  per  cubic  yard, 
single  measurenuMit. 

IV. 

The  fourth  claim  I  make  is  for  compensation  for  cut-stone  masonry  used  in  the  con- 
struction of  the  mitre-sills. 

I  am  allowed  on  this  $16  per  cubic  yard  on  two  feet  face,  and  only  $7  on  balance. 

The  entire  contents  of  the  hiitre-silla  are  cut-stone  masonry,  according  to  the  speci- 
fications of  the  contract.  The  contract  nowhere  authorizes  the  measurement  of  only 
two  feet  thickness  of  these  mitre-sills. 

It  is  fair  and  just,  in  harmony  with  the  letter  and  spirit  of  the  contract,  that  I 
should  be  paid  for  all  the  cut-stone  work  done  by  me.  My  bid  for  the  work  was  at 
jirices  that  could  only  contemplate,  and*  did  only  contemplate,  being  paid  for  all  the 
cut-stone  work.  I  am  entitled  to  $16  per  cubic  yard  for  all  the  cut-stone  in  the  mitre- 
sills. 

V. 

In  conclusion,  I  desire  to  say,  if  the  allowances  herein  claimed  are  allowed  me,  then 
my  work  will  be  approximate,  in  cost  to  the  government,  the  aggregate  amount  of 
my  bids.  If  not  allowed,  the  cost  of  the  work  to  the  government  will  fall  far  below 
what  was  contemplated  by  myself  and  the  engineer  in  charge  at  the  time  the  contract 

Very  respectfully,  GEO.  WILLIAMS. 
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Exhibit  H. 

Aggregate  of  hid.  Lock  No.  2. 

Oet.  14.  Earth  excavation 1,000  C.  Y.,  25ctfl.       250 

Rock  excavation 1,000  "  1.00  1,000 

Cut  stone 1,900  "  14.00  26,600 

Rubble  stone 3,800  "  7.00  26,600 

Concrete 1,000  *<  5.00  5,000 

Lumber 25,000  "  5.00  125 

Wrought  iron 4,000  '<  .06  240 

Cast  iron 3,500  "  .05  175 

Removing  old  lock 1,000  "  1.00  1,000 

Allowance 60,990 

For  cut  stone,  old  lock 180  C.  Y.  2.00  360 

For  rubble  stone    *'     500     *'       1.00  500 

860 

Total  amount  of  bid  as  per  contract $60,130 


Exhibit  I. 

Aggregate  of  hid.  Lock  Xo.  3. 
1876. 

llArch31.  Earth  excavation 1^000  50  cts.      500 

Rock  excavation 3,000  2.00  6,000 

Cut  stone 2,600  16.00  41,600 

Rabble  stone 6,800  7.00  47,600 

Concrete 1,000  7.00  7,000 

Lumber 25,000  5.00  125 

Wrought  iron 4,000  M  240 

Cast  iron 6,000  .05  300 

Removing  old  locks 2,000  1.00  2,000 

Allowance $10r),365 

For  cut  stone,  old  lock .360    2.00  720 

For  nibble  stone,  old  lock 1,000     1.00  1,000 

1.720 

Total  amount  of  bid  as  per  contract . . : :i;l03,64r> 


Exhibit  K. 

Aggregate  of  hid,  Lock  No,  4. 
1876. 

March 31.  Earth  excavation 1.000  50  cts.      500 

Rock  excavation 3,000  2.00  6,000 

Cut  stone 2,600  16.00  41,600 

Rubblestone 6,800  7.00  7,000 

Concrete 1,000  5.(X)  125 

L.uml)er 25,000  .06  240 

Wroughtiron : 4,000  .05  300 

Cast  iron 6,000  1.00  2,000 

Allowance , $105,365 

For  cut  stone,  old  lock 360    2.00  720 

For  rabble  stone,  old  lock 1,000    1.00        1, 000 

1,720 

Total  amount  of  bid  as  per  contract |103, 645 
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aSORQE   WILLIAMS. 


No.  14. 

Exhibit  B. 

Abstract  of  disbursenhents  ani  receipts  on  <woouni  of  Maaole  Shoals  Canal  hy  George  Will- 
iams and  his  legal  representatives^  under  his  contract  for  look  work.  Alio  section  work 
under  power  of  attornejf  from  Matthew  O.  Kennedy. 


Date. 


1876. 
Mch.    27 
Apl.       7 


tt 
ti 
tt 
ti 
tt 
tt 
(( 

4t 

tl 
tt 
t( 

tl 
tt 

tt 


tt 

tt 
tt 
t( 
t. 
tl 
tt 


18 


20 


May 


tl 
tl 
tt 
It 

4t 

It 


9 


15 


1876. 
May    31 


tt 
It 

1 1 
It 
tt 
It 
It 


It 
J'une 


tl 
It 
It 

ti 
II 
tl 

41 
ti 
11 
4> 
41 
t 


6 


20* 


Name. 


Description. 


447 

451 

It 

it 

453 

It 

455 

it 

It 
ti 
11 
tt 

457 
tt 

It 

ft 

tt 


It 
ft 
It 
It 
ti 
II 
tl 

459 
It 
tt 
It 

tl 
It 

461 


To  A.  Whitney Cash. 


463 

It 

II 
tt 
tt 
tt 


465 

It 

It 
tt 
tl 
tt 
II 
tl 

tt 

467 
It 

tt 

It 

It 

«t 

II 
it 
II 
It 

469 


K.  &  D.  R.  R.  Co 
Gould 


C.S.Whitney 

Ames 

Michaels 

G.W.Baker , 

Sheldon 

Geo.  Anderson 

Gabriel  Williams. 

Geo.  Mc  Bride 

A.  Whitney 

Sundry  men 

L.  D.  Springer 


Fgt.  on  engines  — 
Cleaning  engine  . . . 
Unloading  engines . 

Caulking  uoat 

Expense  to  works  . 
Loading  flats 


Check.    Von.  i    Amoiint. 


Pumping  flats , 

Calkinghoat 

Skiff 

Engineers'  services 

Expenses   

Loading  barge 

Harness 


J.Johnson  &,  others. 


M.  Reeves  8c  Sons 
Quincy  BeatCo... 

Patterson  House  . 

RMcNewell 

G.Williams 


R.  Martin  &  others. 

G.R.  Smith 

MStatrbrd 

J.  R.Shnler 

P.Conrad    

Westlake  Sc  Button. 
Geo.  Elnapp  dc  Co . . . 


Loading  barges 


To  Jas.  Moffatt 


Sheldon    

K.  N.  L.  Pkt  Co 
P.Conrad 


Wm.  Pell 
Keokuk  .. 


Skiff  hire 

Oakum  Sc  tar 

Caulking  barge ... 

Loading  ice 

Board,  pilot 

Loading  barge 

Cash  for  expenses 

Loading  ice 

Boat  stores 

Rope 

Oars 

Towine 

Derricks,  Sec 

St.  L.  Republican  . 


it 
tt 


Cnpt.  Gillespie. 

Shfcldon 

S.  C.  Westoott . 


Underwriters ' 

Wrecking  Co. 
W.U.Tel.  Co 


Hardin  House    . . 
D.  A.Kerr&  Co. 

G.WiUiams 

Branch  Railev... 
R.Sheldon...'.... 


Forward  fol.  2. 

ForwanlfoLl. 

Loading  barge 

Envelopes 

Watchman 

Freight 

Towing 

Hauling 

Pilot 

Tools 

Pay  lists  for  April, 


12629 
12091 
12707 
12717 
12725 
12726 
12749 
12750 
12751 
12759 
12761 
12764 
12766 
12774 
12776 
12777 
12779 
(12811 
<  12812 
(16813 
12820 
12826 
12827 
12830 
12831 
12851 
12822 
(12865 
\  12806 
12877 
12878 
12880 
12881 
12905 
12944 


12960 
12964 
12972 
12984 
12998 
13013 
13015 
12981 


It 
tl 


"B". 

"C". 
May,     "B". 

St-eamer's  expenses 

Watchman 

Books — 

Filing  saws 

Raising  cons.  8c  iron 


13020 
13029 
13037 
13047 
13053 


Reese  &.  Bro 


R.  G.  Rouse,  supt 

Str.  "Rapidan  ' , 

J.  F.Lee  &  Co 


Telegraphing 

Helper  for  driver  . 

Biianl 

Oils.  &c 

Cash,  for  expenses 

Ice 

Watching  barge  . . 

Interest 

Lumber 

Interest  

Coal 

Freights 

Coal . 


1B024 

20 

13054 

19 

13060 

19 

13066 

21 

13067 

G 

13088 

22 

13090 

A 

13094 

C 

13098 

23 

13099 

C 

13116 

24 

13119 

25 

13120 

20 

25 
55 


50 
25 


250 
150 
28  16 

5 

2 

2 
50 
10 
10 

4 

1 

316  95 
25 
15 
60 

23  35 
10 

15  10 

1 

41  25 
21  60 
13  80 
12  50 

4 
800 


187  88 

851  26 

3 

1,100 

115  25 

12  25 

13,098  90 

$3,098  90 
2- 
16  60 

10  50 
50 

1,080  76 
40 
25 
4 
812  60 
236  90 
312  85 
200 
15 

4  05 
50 
850 

64  48 

42 

38  85 

44  18 
150 
254  37 

14  50 
170  80 

11  22 
170  83 
246  23 
176  45 

62  75 


Forwardfol.3 $7,666  22 


OEOROE   WILLIAMS. 
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Exhibit  B. — Abstract  of  disbursements  and  reatiptSf  <fr. — Continued. 


Date. 


Jane    30 

.1  tt 

•  i  tl 

•  •  ii 
it 

ii 

4« 


•  t 


July     19 


-a 

e 

U 


473 

tt 
tt 
it 
tt 
tt 
it 
>t 
tt 


475 


Name. 


Description. 


'• 

*' 

i 

t*    i 

To 

tt 

ti 
It 
tt 
ti 

tt 
it 
tt 
it 
it 
tt 
It 
It 
it 


it 
•i 


White  &Windom. 
C.  Gillespie 


R.  Sheldon 


Ilia  R.R.  Coal  Co.. 

H.Stafford 

S.C.We«tcott 

Whiter  Windom. 
Keokuk 


Forward  fol.  2 

Lnmber 

Steamer's  expenses 

Loading  barge 

Labor 

Loading  barge 

Coal 

Rope 

Books  

Lumber 13179 

Pay  list  for  June I 


Check.  Vou. 


18124 
13131 
13134 
13138 
ISISI 
13158 
18161 
13171 


27 
17 
28 
A 
28 
29 
30 
31 
32 


J.  R  Litton  &  Bro. 
Geo.  Williams 


Home 

Trip  to  works 

Interest 

Express 


St.  SeTorance. 
Wm.Pell  ... 
J.  Wykoff... 


^1 


31 


A  Of.     10 


t » 


iC 

•  < 


31 


«t 
t* 

•  * 

ki 

«• 

•  t 
ti 
i« 


Sept.       8 


it 
1 1 

i. 

i. 

it 


Ledger 
foUo,90 


481 


tt 
tt 
it 
ti 

403 

it 


t« 
(« 
tt 
it 

tt 
tt 

ti 
t  t 
tt 
t« 
t* 

467 

t* 

tt 
tt 
tt 
it 
it 
tt 


it 

tt 
tt 

4t 
•* 

Ca^.  Gillfapie 

ti 

4T7 

tt 

tt 
It 
•1 

Iowa  Coal  Co 

Wood  ^  Simpson .... 

C.  H.  Emerson 

St  Bernard  Coal  Co. . 

C.S.  Whitney 

Express  Co 

Spikes 

Pilot  

Buggy 

Express 

Str.  "Cricket". 


ti 


Interest 

Coal 

Boiler  work 

Sheets 

Coal 

90  men's  R  R  fare 
Express 


13187 
13196 
18203 
13214 
18216 
18224 
18225 
13226 
13228 
13232 
18234 
13235 
13236 
13240 
13248 
13248 
13250 
13276 
13278 


C 13235     ) 
J  13236    i 


G 
C 
6 
B 
34 
16 
35 
B 
86 
36 


Forward  foL  4 


87 
38 
30 
40 
41 
B 
B 


To  W.  U,  Trl.  Co. 
"  E.  Fletcher... 
'*   Hosmer 


t> 


F(vwardfoL3. 

Telegraphing 

Expense  to  works . . 

Lumber 

Express 


A.  Whitney 
RROgden 


L.  J.  Drake  &  Co . 
C.L.  Williams 


tt 
It 
ti 
it 
1 1 
II 
ti 
It 
tt 
ti 
tt 
it 


it 


X.  G.  Kennedy . 
W.H.Portlock. 


Galloway  St  Co. 
RioeAReid.... 


C.  H.  Stookwell. 


0. Schmidt ... 
G.  S.  Whitney 


aCWestoott.. 
W.U.TeLCo... 
GihoT^S.&Co. 
S.C.  Keid  •••«. . 


J.  R  Litton. 


Coal 

Express 

Prtoting 

Express 

Oils 

Expense.  

Express 

Tools 

Powder 

Exchaage,  draft  V.  L  Works. 

OUs 

Tools  &  stock 

Interest 

Plows 

Express 

Expenses 

Cash  paid  at  works 

"    P.L 

Stationeiy 

Telegraphing 

Oils 

Hardware 

Express 

Envelopes 

Powder , 

Express 


18302 
18328 
13325 
13324 
13340 
18342 
18347 
18352 
18358 
18364 
18372 
13376 
18379 
18377 
13382 
18386 
13397 
13405 
13417 
18399 
18400 
18402 


13418 
13420 
13429 
13432 
13462 
13465 
13460 
13453 


Forward  foL  5. 


42 
£ 
48 
B 
B 
44 
B 
45 
B 
46 
47 

"A 

C 
49 
50 
C 
51 
B 
A 


Amount. 


17,606  22 
258  00 
427  02 
50 
1  35 
17  85 
80  20 
96 
5  15 
68  13 
207  50 
535  59 
125  25 
150 
87  50 
1  25 
4  15 
4.^5  46 
175 
25 
2 
40 
429  00 

112  50 

227  70 
132  20 

8  69 
270  80 
458  40 

2 
16  85 


$12, 137  42 


112, 137  42 

54  23 

80 

83  54 

1  95 

3  75 

250  40 

5  50 

82 

1  60 

83  42 

100 

7  50 

800  40 

379  46 

5  50 

15  57 

338  54 

170  83 

31 

1 

40 

3,322  64 

10,824  48 

2  65 

86  34 

.        83  60 

15 

2  75 

16  40 

148  75 

3  20 

$28,  520  42 
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GEORGE    WILLIAMS. 


Exhibit  B. — Abstract  of  dishureements  and  receipts,  ^c. — Continaed. 


Date. 


1876. 
Sept.    19 


ti 
ti 
II 
It 

1 1 
II 
II 
II 
II 
II 
II 
It 
11 
II 


26 


30 


Oct      17 


II 
•  I 
II 
II 


1876. 
Oct.        6 


II 
II 
11 
II 
ti 
1 1 
<i 
II 
II 
II 
ii 
II 
II 
II 
II 
II 
II 


Nov. 


12 


23 


31 

II 

II 
II 

14 
II 
11 


18 

II 

II 
11 

11 


13 


1876. 
Nov.    23 


Dee. 


29 


7 
II 


ti 
18 


e 


489 

Ii 

ii 
II 
II 
II 
II 
II 
II 
II 


491 

Ii 


493 
II 


tt 

495 

II 

II 
II 
It 


•  I 

II 


II 
II 
II 
II 


499 


501 
II 

II 

II 

It 


503 

II 

It 
.1 
ii 
II 
ii 
II 
i> 
it 
it 
II 
11 
II 


509 
513 


515 
II 


II 
517 


Name. 


Description. 


Check.    You.     Amonnt. 


To  F.  Conway 


W.  G.  Williamson 


Forward  foL  4. 

Expense 

Interest  

Express 


**    B,  C.Comstock. 
"   T.C.Smoot 


II 
It 
It 
Ii 
II 
II 
II 
ti 


Kennedy 

J.  McCloekey . 
W.  H,  Portlock 


Sam  Davis  . . . 
W.  U.  TeL  Co. 


C.  S.  Wliitney 


II 
II 

It 


497     ToA.J.Beret 

B.  T.  Boon 

Vulcan  Iron  Wks. 


II 
It 
It 
It 

14 

II 
It 
II 
II 
II 
II 
II 
II 
II 
II 
II 
II 
II 
II 
il 
II 
II 
ti 
ii 
ti 
II 
II 
II 
11 
II 


A.  Zulauf 

Kennedy 

C.L.  Williams. 


I.  N.  Stern  &  Co . . . 

G.  Williams 

P.  Mallam 

K.N.LinePktCo. 

J.  L.  Weakley 

A.  Zulauf 

J.Coffee  

C.S.  Whitney 

J.Coffee 

W.U.TeLCo 

C.S.  Whitney 


It 


I.  N.  Pearce 


C.  S.  Whitney  . 
CL.  Williams! 


To  Well 8, T.& Co.... 

G.Williams 

T.  G.  Frazier 

St.  Louis  Tent  Co. 
W.U.TeLCo 


J.W.Kelley. 
R  B.  Ogden . . 


Engineering 

Express 

Stoves 

Blacksmithing 

Express 

Tools  d:  buildings 

Interest  

Hauling 

Exchange  draft  V.  I.  Works. 

Powder 

Express 

Expense  to  works 

Telegiaphins 
K 


Exchange 


S 


enuedy's  check 
sent  to  Wash- 
ington. 


\ 


18471 
13476 
13483 
13485 
13489 
13495 
13498 
13504 
13508 
13517 
13509 
13524 
13529 
13537 
lZf)5» 
13571 
13583 

13584 

13585 


Amt  paid  at  works 
"    %P.L.. 

Envelopes 

Exchange 

Expi-ess 


13596 
13612 
13613 


Forward  foL  6. 

Forward  fol.  5. 

Exchange  dft.  66... 

"    65... 

RRiron 

Express 

Exchange  dfL  67  . . . 

Tools 

Ex]>en8e 

Express 

Interest 


Strap 

Expenses 

Hauling 

Freights 

Exchange  dft.  98... 
*'  *'     68... 

••  104... 

"  107... 

"  100... 

Telegraphing 

Amt.  paid  at  works 
*•     ^P.L.. 


13615 

13616 

13619 

13627 

13632 

13633 

13641 

13652 

13656  I 

13681  ' 

13682 

13684  I 

13707 

13709 

13719 

13732 

13734 

13742 

13744 

13750 

13749 


H 
C 
B 
B 

57 
B 
58 
59 
B 

%' 

60 
C 
61 
B 
A 
62 


A 

C 
B 


B 
C 
C 
C 
64 
G 
A 
65 
C 
C 
C 
C 
C 
66 


Exchange  dft.  101 

'♦     97 

Trip  to  St  G.  for  tools 

Interest  

Express 

Expenses 

Express 


Forward  foL  7. 


6 


13856 
13901 


Forward  fol 

Towing , 

Expenses 

Exchange  dft  134 ;  13904 

Tents  13915 

Telegraphing ;  13923 

Interest '  13929 

Exchange  dft,  109 13931 

Books,  &c 13935 

Interest 13971 


68 
B 
C 
69 
70 
C 

c 

71 
C 


$28,529  42 

100 

78  89 

75 

2  75 

104  75 

2  75 

36 

14  30 

75 

900 

102  16 

25  25 

4  94 

204  23 

2 

40 

43  15 

25  70 

4  70 

757  04 

12,217 

16  60 

8  07 

1 


$43,222  80 


$43,222  80 
10 
10 
4,463  90 
1  75 
25 
100 
75 
5  50 
17  40 
17U  80 
170  80 
75 
100 

1  50 

2  10 
15 
20 
10 
15 
20 

41  16 

745  65 

10,371  32 


13768 

67 

25 

13771 

C 

15 

13772 

C 

20 

13796 

A 

20 

13792 

C 

105 

13815 

B 

5 

13822  1 

D 

75 

13827 

B 

2  50 

$59, 699  78 

$59,  699  78 
1,  841  70 
100 
20 


117 
36 


54 


25  H3 

5  13 

83  75 

52  50 


OEOBOE    WILLIAMS. 
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Exhibit  B. — Abstract  of  dishursements  and  receipts,  ^'c. — Continued. 


5  « 


^ 

d 


<s 


IVc      18 


1HT7. 
Jan.         6 


i  I 

4  « 

4* 


4  * 

i  i 


521 

|4 
(t 

4i 
>• 
44 

523 
527 

44 

44 

533 

4  * 
4  4 
*• 
*• 


IS77. 
Jan.      23 


4  • 

44 

44 


4  4 
44 
4^ 
«  4 
t  4 
•  4 
4> 

31 


7eb.       0 


15 


14 

4. 
44 


4. 

4. 


«( 
4. 


17 

•  4 


28 

44 
4* 
44 
*4 
H 
«t 
44 
44 
44 
44 


Xame. 


Description. 


Chock.    Voii.     Amount. 


517 


510 


To  R.  B.  Ocdcn 

It 

';  C.  D.  Phelps  it  Co! '.  * . 

.4 

"  WMtlakedb; Button.. 

•'  Vulcan  Iron  Wks. . . 
li 

535 

44 
«( 
*• 
4  4 
4  4 
4  4 
»4 
*  « 

539 

»4 

541 

44 


543 
545 

'•     I 

549 

«4  I 


551 

•• 

553 

44  { 

554 


4i 

t  i 


44 
44 
44 


4t 
«t 
4( 

4  4 
44 
«4 


it 
tt 


*t 
•  4 
«t 
4t 
tt 
tt 
tt 
44 
tt 
t4 
tt 
tt 
tt 
44 
41 
tt 


P.  L.,  Keoknk 


41 
44 
41 
44 


Exchange  dft.  164, 165 , 

Express , 

Carpets,  Ste 

Exchange  dft.  181 

Express    

Derricks,  Su: 

Exchange  dft  178 .... 

R.R.iron 

Exchange  dft  102 ..... 
Pay  list,  July 

Aug 

S*^pt 

Oct 

Xov 

"      ••    Dec 

Exchange  dft.  173 


13082 
18904 
14002 
A  11 
•'  23 
••  25 
••  27 
32 
48 


ti 


C 
6 
72 
C 
B 
73 
C 
63 
C 


1,060 


4t 
tt 
It 
44 


It 
tt 
tt 


W.U.Tel.  Co 


"  G.WilUams 

"  T.W.&W.R.R. 


Telegraphing 

Interest 

Stamps 

Revenue  stamps . . . . 

Express 

Interest  

Expenses 

Freight  on  castings. 


A  64 

•'  73 
"  02 
"  05 
'•120 
♦'144 
"156 
"130 
"150 


74 
C 
A 
A 
B 
C 
G 
A 


$0  40 

7  50 

48 

20 

50 

810  04 
20 
75 
20 

206  35 

250 

250 

250 

250 

250 
20 

20  06 
170  83 

1 

1 

1  80 
155 
125 

21  82 


Forward  fol.8 i    $65,955  08 


M.  G.  Kennedy. 


C.  Shoeber  A  Co 
Sutton,  R.  &  Co . 


••  W.  N.  Sturges . . 
••  W.U.TeLCo.. 

G.  WiUiams. ... 

Odom  6l  Porter 


Forward  fol.  7 ; 

Exchange  dfts.  104, 216, 214 ...  i 

Tools , 

Express i 

Interest 

Express 

Stamped  ck.  books 

Foundry  work 

Exchange  dft  288 

Interest  


44 
tl 


Brownell&Co. 
M.  G.  Kennedy 


Telegraphing 

Expenses 

Exchange  dft  A.  W. 

Express — . 

Exchange  dft.  321 .. . 

Stationery 

Tools 


Vulcan  Iron  Wka. 


Express . 
iron 


Interest . 


tt 


Express 
Interest 


C.  S.  Whitney 


14 
44 


Express 

Amt  pd.  at  works. 


A  160 
"  170 
"  183 
"  187 
14005 
14010 
14010 
14034 
A  180 
14081 
14034 
14055 
14060 
14080 
14005 
14130 
14145 
14148 
14140 
14152 
14163 
14165 
14167 
14171 
14174 
14179 
14184 
14188 


C 

c 

B 

76 

76 

C 

C 

C 

C 

77 

G 

C 

B 

C 

78 

74* 

74} 

79 

63 

63 

C 

C 

B 

C 

C 

B 


14 
tt 


*•  9^P.L 
'•  atw« 


works 13031 


Forward  fol.  0 


1877. 
Meli.      8 


s 


i> 
It 

4. 


44 

tt 

«t 
t4 
44 
44 

15 

44 


555 

44 
«  t 
«l 

t  t 
»4 
«  t 

557 

44 

559 


To  W.  U.  Tel.  Co 

44 


341,342. 


4f 
tt 
tt 
ti 
II 
II 
tl 


Forward  fol.  8 

Telegraphing 

I  Exchange  dft. 

Wells,  T.  &  Co !  Towing 

Moving  engines 

G.  Williams Expenses 

Westlake  &  Button  .   Tools 

I  Interest ;    14236 

'  Loading  engine 14238 

S.  T.  Worley Blacksmithmg 14254 

R.B.O0len !  Printing i    14250 

Sutton,  R.  &  Co Foundry  work 14285 


'  14108 
'  14200 
14202 
14205 
14206 
14233 


$65,055  08 

45 

863  40 

6  55 

140  42 

3 

08  50 
28  24 
15 
2  78 
170  85 
346  04 
18  58 
ISO 
20 
1  25 
15 
11 
700 
300 

8  00 

043  82 

42  67 

170  88 

61  65 

5 

170  83 

77  50 

1  20 

5,552  33 

83,878  64 

477  60 


$110, 196  51 


$110, 196  51 


80 

36  74 

C 

20 

68 

1,000 

A 

14  70 

G 

100 

81 

104  44 

C 

4  30 

A 

420 

A 

2  75 

82 

01 

83 

6  60 
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Exhibit  B. — Abstract  of  disbursements  and  receipt^y  ^c, — Coutinned. 


Date. 


6 


•.9 


1«77. 

Moh. 

8 

559 

tt 

1. 

It 

it 

It 

II 

tt 

ti 

It 

ti 

11 

II 

tt 

II 

tt 

<• 

ti 

ti 

tt 

81 

563 

ti 

II 

ti 

t  i 

tt 

II 

tt 

II 

II 

« 

tt 

II 

tt 

It 

II 

tt 

1 1 

tt 

It 

It 

•  1 

it 

It 

It 

tt 

It 

It 

» 

1CT7. 

Ap;. 

21 

560 

It 

It 

tt 

it 

ti 

tt 

It 

tt 

It 

tt 

ti 

tt 

II 

tt 

it 

ti 

II 

ti 

II 

ti 

22 

571 

»t 

It 

it 

30 

573 

tt 

ti 

ii 

ti 

May 

7 

675 

t» 

It 

tt 

it 

tt 

It 

It 

ti 

II 

II 

tt 

tt 

II 

17  J 

577 

II 

It 

It 

It 

II 

II 

II 

•  1 

II 

it 

1877. 

May 

17 

679 

II 

II 

II 

II 

It 

It 

II 

II 

II 

It 

II 

It 

II 

ti 

II 

II 

81 

581 

II 

It 

11 

it 

It 

It 

Jime 

2 

582 

II 

4 

II 

ti 

5 

II 

It 

6 

II 

It 

7 

It 

It 

11 

It 

It 

12 

It 

II 

14 

II 

II 

16 

ti 

18 

It 

19, 

• 

tt 

586 

Name. 


DescHption. 


Check.   Vou.     Amoniit 


To  White  &  Windham. 


Exchange  dft  285. 

Express 

Exchange  U.  S.  ck 
Express 


G.  Williams Expenses 

Exchange  dft.  441 . . . . 

Westlakedc Button..    Tools 

Vance  &  Kirby Exchange  dft.  293 ... . 

Sundries 

D.  Kirkpatrick |  Exchange  A.  W.  dft. 

I  Interest 

!  Exchange  dft.  259 

O.  M.  Ladd  &  Co i  Interest 


G.  Williams i  Expenses 


14291 
14294 
14295 
14303 
14305 
14308 
14309 
14648 
14327 
14337 
14338 
14343 
14346 
14351 
14367 
14332 
14334 


C 
B 
C 
B 
B 
G 
C 
84 
C 
A 
C 

c 
c 
c 
c 

A 
G 


12  10 

2  30 

22  25 

75 

5 

25 

25 
735  02 
18  30 
13 

20 
5 
20 
356  25 
12  50 
4 
50 


To 


C.  B.  &  Q.  K.  R 


W.  U.  Tel.  Co 
G.Wiiiams.I 


Forward  fql.  10 

Forward  fol.  9. 

Express 

Freight 

Interest  

Telegraphing 

Team 

Expenses 


W.  N.  Sturges  . . . . 
H.  Channon  &,  Co 


C.  S.  Whitney. 


W.  U.  TeL  Co. 


Andrus,  L.  8c  Co..... 

G.  WilUams 

C.L.  Williams 

Packet  Co ! 

Sample,  MoE.  &  Co  . ' 


Interest  

Wire  rope 

Int«rest 

Post-office 

Amt  paid  at  works. 
"    %P.  L... 

Interest 

Hauling 

Labor 

Telegraphing 

Interest  

Foundry  work 

Expenses 


$11^,814  16 


14457 
14462 
14475 
14369 
14399 
14416 
14418 
14424 
14425 
14447 
14465 


B 
85 
C 
86 
A 
G 
G 
C 
87 
C 
A 


P.  Mullen. 


Freight 

Foundry  work  — 

Interest 

Hauling 

Express 

Post-office 

Interest 

Exchange  dft.  588. 


14490 
14509 
14512 
14517 
14523 
14529 
14550 
14557 
14565 
14563 
14569 
14573  i 

14580  I 

14581  i 
14597 
14603 


C 
A 
A 
88 
C 
89 
G 
D 
90 
91 
C 
A 
B 
A 
C 
C 


$112,814  16 
7  60 
6 
175  43 
36  98 
2  75 
35  50 
10  25 
306  67 
166  75 
136  67 
16 
3,655  58 
23,905  77 
5 
9 

1  05 
84  71 
7  50 
11 
75 
69 

22  50 
346  42 
170  83 
1 

6  90 

16  50 

52  50 

20 


Forward  fol.  11 i \  $142,103  12 


ToG.WUUams... 
E.  H.  Harrison 


Forward  fol.  10 

Expenses 

Express 

Interest  


G.  Williams 


RB.  Ogden  ... 

Sutton  &  Co... 
CLWUliams. 


Jas.  Douglas 


Expenses 
Interest  .. 


Kirkpatrick. 
H.  Channon  . 


Wells,  T.& Co. 


Printing 

Foundry  work 

Expenses 

Express 

Interest 

Exchange  dft,  594 ... . 
"    530.... 

'Boats  for  coal 

Wire  rope 

Interest  U.  S.  ck  . . . . . 

Str.  "Cricket" 

Interest , 


14610 

G 

14611 

92 

14634 

C 

14638 

C 

14652 

C 

14643 

G 

14655 

C 

14658 

C 

14671 

C 

14682 

03 

14686 

94 

14697 

D 

14706 

B 

14708 

C 

14719 

C 

14726 

C 

14740 

95 

14749 

96 

14750 

C 

14755 

97 

14769 

C 

$142. 103  12 

50  40 
1 

70 
7  50 

51  66 
100 

5 

77  50 

170  85 

42  60 

2 
75 

1 

5 

1 

31  25 
50  26 
108 
29  60 
100 

7  50 


55 

55 
50 
15 
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£XHIBIT  B. — Abtirwst  of  dUburtements  and  receipU,  tfo. — Coutiuucd. 


-a 

e 

0 


1«77. 

JOM       19 

21 

•* 


2 

s 


It 

*4 


25 


588 


11*77. 
Jaly        1 


504 


it 

.« 
•  « 


•  4 


5 
7 
9 
lO 
11 
12 
14 

16 
17 


• » 
It 

it 
tt 


31 


«* 

•i 

1 
3 
« 
9 


1877. 
A«g.       9 


14 

4.; 


4* 


IMplt. 


u 

13 

17 

18 

«• 

23 
24 
25 

27 

ti 

30 

•  4 

31 

44 


10 

8 

12 

17 

•• 

18 


506 


506 

•• 

it 
«i 

600 

1 1 

4t 
•  4 
44 
4t 


•02 

44 
41 


•04 

44 

•06 

44 
C4 
44 


Ifame. 


Description. 


586  ;  ToM^CabiU Exohanxe 


•08 

»» 


610 
<( 

44 
44 
«« 


612 

44 


4  I 

618 
C  2 

4  • 
4  t 
4  4 

6 

•  t 

4t 


£xpr68« 
Exuhfuige  dft  641 
InlerMt 


To  W.  C.  Stripe . . 
'•   G.  Williams . . 
W.  U.  TeL  Co. 


It 
It 

•  4 
tt 
tt 
14 
tt 
It 
tt 
II 
II 


R.B.  Ogden 

Westlake  &  Button 
Sample,  Mti£.  dc  Co. 


G.  Williams. 
Hagny 


*•  C.L.WiUiams. 


tt 
It 
II 
II 
tt 

41 


Sam.  Daris . . 
G.  Williams. 


tt 


II 

41 


Kirkpatriokd^Co... 
Coras  took    StoTe 
Works. 

Exprsss  Co 

Wflkiason,B.&Co.. 
Vnlcan  Iron  Works  . 
Samide,  MoE.  tc  Co. . 


Express 

ForvrardfoL12. 

Forward  fol.  11. 

Engineering 

BxT»enm« 

Tefegraphing 

Interest 

Printing 

TooU 

Foundry  work  

Exchange  dft  736. . . 
•'    595... 

Expenses 

Express 

Harness 

Interest 

Expenses 

Expense  to  works . . . 

Expenses 

Exchange  dft  759. . . 

Interest 

Express 

Interest 

Boats  for  coid 

One  boiler 


C.  &  Whitney 

It  It 

W.U.TsLCo. 


Sutton  ft  Co..  

Westlake  &  Button. . 


To 


«'  G.WiUiams 
"  Brown 


Charges 

Cross  entry 

B.Riren 

Foundry  work 

T.R.St«ve 

Amt.  pd.  at  works . 
"      "   %P.L... 

Telegraphing 

Exchange  dft.  741 . . 

Foundry  work 

Tools 


Forward  foL  13. 

Forward  fol.  12. 
Interest 


41 
it 

*•  c.L.*wimilii! 

"  G.Williams... 

II 


Expenses 
Interest  .. 
Interest  . 


Expenses 


Interest 


II 


'*  Sutton  &  Co. 
It 


It 


••   T.Ford  &  Co. 
"  P.  L.  Keokuk. 


Foundry  work. 

Interest 

It 


Check. ;  Vou.     Amount. 


14770 
14776 
14778 
14783 
148C4 
14808 
14817 


14832 
14833 
14839 
14843 
14852 
14868 
14885 
14894 
14901 
14905 
14914 
14918 
14935 
14946 
14961 
14977 
14978 
14980 
14989 
14990 
A 122 
"125 

••126 
139U8 
13381 
14563 


tt 
II 
It 
tt 
II 
it 
It 
II 


W.U.TeLCo. 


W.C.  Stripe... 
C.LiWiliiams! 


it 

Tools  ....'!!"!'.!!.'.*  ."*.*.!! !'!'.' 

p.  L.  special^  Jan.,  Feb., 
Mch.,  Apt,  May,  June, 
July,  Aug. 

Telegraphing 

Interest 


14996 
15000 
15012 
15041 


15046 

15047 

15053 

C 15067 

15084 
15096 
15098 
15107 
15111 
15118 
15125 
15129 
15136 
15137 
15140 


Engineering 

Int  Sc  exchange  dft  754 . 

Expanses 

Express 

Interest 


15142 
15172 
15195 
15198 
15223 
15227 
15228 
15239 


C 
B 
C 
C 
C 
C 
B 


63 

91 

106 


107 
C 
94 

108 


C 
C 
G 

C 

C 
C 
D 
O 
C 
C 
94 
C 
C 
C 
109 


98 

6 

99 

C 

100 

101 

102 

C 

C 

G 

103 

104 

C 

D 

A 

G 

C 

C 

B 


105 


12  02 

1  60 

20 

170  83 

4 
170  83 
5  00 


$143, 446  96 


$143, 446  96 

20 

75 

39  87 
7  50 

70 

80  80 

29  86 
70 
72 


2 
25 

1 
31 


40 

15 


30  53 
75 
20 

51  92 
60 

9  00 

1 
60  82 

198  16 

65 

4,943  08 

50 

187  86 

8. 327  81 

39, 546  25 

30  05 

25 

9  96 

90  20 


$197, 478  85 

$197, 478  85 
20 

7  42 
75 

30 

103  83 
3  20 
10 

39  50 

7  50 

170  83 

39  30 

258  34 

12  75 

102  50 

50 

2,000 


110 
C 
C 
98 

^\ 

B  ^ 
C 


30 

170  83 

7  50 

43  71 

26  96 

50 

75 
18  35 
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£:tHiBiT  B. — Abstract  of  dUhuraements  and  reeei^Uf  ^c — Continued. 


Date. 

G.W.  journal 
folio. 

Name. 

* 

Description. 
Interest ,..,.... 

Check. 

Vou. 

Amount. 

187 
Sept. 

7. 

24 

II 

28 

29 

It 

It 

1 
It 

n. 

5 

6 

It 

It 
It 
It 

8 
9 

16 

II 

It 

18 
19 

25 

II 

23 

II 

It 
II 
II 

31 

It 

«i 

1 
It 

2 
3 
5 

7. 

6 

7 
It 

It 

•1 

13 

10 

17 

21 

26 

30 
It 

1 

3 

5 

13 
It 

II 

19 

20 

It 

(1 
It 

28 

It 

«' 

31 

It 

It 

i 

It 

8 

tt 

It 

ti 
It 
Ii 

^f 

II 
II 
It 

i 

16 

18 
It 

II 

II 

39 

It 

20 

It 

II 
II 
II 

22 

II 

II 

26 
II 

II 

'« 

1. 

28 

II 

II 
ii 

II 

30 

It 

82 

It 

34 

II 

II 

36 

II 

42 

46 

II 

•1 

48 

It 

It 
II 
It 
II 

60 
It 

II 

It 

II 

It 

To 

15241 
15244 
15254 
15263 

C 
C 
A 
D 

30  85 

11 

It 

II 
II 
ii 

II 

•  •  C.  L."  wYliiMns '.'.'.'.'.'.'. 

••  C.S.  Whitney 

It      It           II 

it 

•'   W.U.'Te'i'Co'.''.".;!'.; 

To  W.C.  stripe 

II 

"  H."Buel&Co*I!!'.*/.". 
II 

Stamps 

Expenses 

Amt.  pd.  at  works 

3 
61  80 
8,898  60 

11 

••      •*   %iP.L 

20,763  20 
45  83 

Oct. 

Interest 

c 

It 

TeleKraphinir 

45  98 

Forward  foL  14 

^25. 635  82 

Forward  foL  13 

1 

18i 

1225,635  82 
36  29 

Oct. 

Engineering 

..,,,,..  

15300 
15302 
15303 
15315 
15316 
15317 
15329 
15333 
15363 
15364 
15365 
15378 
15389 

98 
C 

112 
C 
C 
C 

113 
C 
C 
C 
C 
G 
C 

It 

Exchanire  fit.  877 

50 

II 

Hardware 

22  75 

II 

InterestdfLC.  S.  W 

5 

It 

II 

KxchaniEe 

2  91 

It 

•  II 

"    "   dft874 

20 

It 

"   T.YoTd'scCo.'.'....'.. 
•*  Vance  ^Kirby 

••  E.H.  Harrison 

It      II           II 

It 

Tools 

80  71 

It 

Interest  dft.  793 

7  42 

It 

Interest 

62  50 

II 

It 

50 

It 

II 

10 

K 

"  G.WiUiama 

Expenses 

50 

II 

"  E.H.  Harrison 

••  C.S.  Whitney 

II      II           II 

"  C.L. Williams!;;;!;; 
It 

Interest 

8  67 

Kov. 

Amt.pd.  at  works...... ...... 

3,041  90 

It 

"     ••  9^P.L --- 

14, 190  30 

Oct. 

It 

Exi>enses 

Interest  

II 

15407 
15410 
15411 
15414 
15427 
15442 
15443 
15448 
15452 
15467 
15469 
15466 
15473 

d" 

C 
C 
G 
C 
C 
C 
116 
C 
D 
A 
C 
C 

34 
34  17 

It 

Ii 

15 

(4 

••  G.Williams 

11 

Expenses 

25 

It 

Interest 

170  83 

II 

II 

It 

15 

II 

ii 

II 

10 

It 

••  W.U.TeLCo 

II 

Telegraphing 

26  87 

Vor. 

Exchange 

Expense,  haL  from  ok.  15407. . 

Post-office 

Interest  

70 

II 
11 

••  c.fJwimibs. ;;;;;; 

II 

10 
16  40 

41 

II 

170  83 

It 

It 

129  17 

To  sample,  McE.  &.  Co  . . 

tt 

Forward  foL  15 

$243,838  13 

Forward  f6L  14 

an 

$243,838  13 
7  50 

Jfov. 

FonndrT  work 

15494 
15500 
15501 
15503 
16504 
15539 
15528 
15560 
15575 
155<»3 
15612 
15613 
15625 
15648 
15671 
15'722 
15727 
15756 
15763 
15767 
15770 
15774 
15782 
15790 
15807 
15809 
15811 
15814 
15817 

116 
C 
C 
C 

A 

g 

D 

C 

117 

C 

C 

118 

116 

C 

C 

G 

C 

8 

C 
C 

c 
c 
c 
c 

G 

c 

C 

II 

Interest 

17  49 

It 

II 

it 

50  40 

It 

II 

II 

4  25 

II 

II 

Post-office 

3 

II 

11 

Exchange  dft  948 

15 

II 

II 

II                      It     '7QA 

35  20 

1 

••  aKwuiiams ;;;;;;; 

11 

Expenses 

50 

II 

Interest 

70 

II 

"  J.O.Yanoe 

Tools 

35 

II 

11 

Interest 

1  70 

II 

II 

It 

4  45 

Dec. 

••  W.U.TeLCo 

"  sample,  McE.  &  Co  . . . 

*•  Vance  &  Kirby 

ti 

Telegraphing 

11  17 

tt 

Foundry  work 

24  80 

II 

Exohanire  dft.  895 

6  35 

II 

Interest 

2  50 

II 

•*  G.Williams 

Expenses  r..-. ..t-^..... 

75 

II 

ti 

Interest ......  ............... 

4  59 

II 

II 

II 

3  61 

ti 

II 

II 

2  25 

It 

II 

It 

5 

41 

II 

II 

52  50 

II 

II 

II 

6 

II 

II 

Exchanire  dft,  872 ,-,-^-xr 

6  75 

It 

II 

Interest 

Exchange 

Expenses 

20 

1 

II 

1 

♦'  G.  Williams 

61  40 

« 

11 

TntArARt  -   

2  60 

It 

it 

30  IS 

••  P.  L.,  Keokuk 

P.  L..  Sept..  Oct..  Nov..  Deo. . . 

1.000 

« 

Forward  foL  16 

245,432  08 

/ 

i 
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£XHIBIT  B. — Abstract  of  dubwsements  and  receipts,  4^ — Continued. 


0     • 

So 


1078. 


5 

•« 


S 
14 
15 


•• 


ebL 

1 

«• 

•  « 

4C 

■  • 

•  • 

i« 

»• 

14 

«t 

•* 

t* 

19 

it 

•  « 

•< 

»• 

44 

«• 

M 

«« 

it 
ii 
«t 
*« 
fi 

58 
«t 

50 

«i 

t« 
i( 

ei 

*• 

«< 


Name. 


To  W.  XT.  TeL  Co 
"  P.Lorson 


it 


2S 

tt 

9 


88 

f « 

«• 

«« 

65 

•  • 

«« 

•  « 


It 
It 
it 
ti 
it 
It 
II 
It 
«« 
It 
it 
ti 
it 
It 


W.  Cement  Co. 


a.  Williams 


RB.Offden. 
G.WllUama 
RB.Ogden. 


O.  Williams.. 
W.  XJ.  TeL  Co . 
a  L.  Williams 


It 

"  And^s,  L.  &Co 

•'  W.B.Gaw 

It 


it 


1878. 
Hch.      3 


t. 
It 
I. 
«< 
tt 
ti 
•t 
•t 
•t 
<« 
«« 
tt 

•  4 


ti 
It 


•*  G.Williams 

it 

J.  M.  Stoddart  ic  Co! 
C.  S.  Wiiitney  ."  .*. . . . 


It 
it 
ti 
it 


ApL 


4 
5 

6 

7 

8 

9 
«. 

12 
13 
18 
21 


27 

30 

•« 

1 

it 


«• 

•  * 

fl7 

•• 

«« 

*i 

64 

68 

•  « 


To  W.U.TeLCo 


**   Soitton&Co. 

it 


*• 
(i 
«i 
»• 
tt 


'*  G.  Williams 
i« 


4 
5 


1878.      I 


12 
15 

19 

•• 

20 

it 


•  « 

•  i 

71 

*t 

it 
«« 
«t 
«« 


it 


**  G.Williams 


it 


it 


**  G.Williams 


u 


72 

it 

tt 
«t 
•  t 
tt 
it 

78 

It 

ti 
it 

74 

«i 


it 
it 
it 


P.  Jj.,  Keokok 
RROgden... 
••  W.U.TeLCo. 


tt 
tt 
II 
It 
it 


To 


••  G.Williams 

II 


It 
It 
It 

K 
it 


It 


L  K.  Pearce  & 


C.L.  Williams. 


Description. 


Forward  foL  16. 

Telegraphing 

Exp.  to  works 

Telegram 

it 

Interest 

Ii 


Expenses 

Express 

Printing 

Expenses 

Printing 

Express 

Expenses 

Telegraphing 

Expenses   

Exchange  dfL  947 

Interest 

Foundry  work 

Expense  

Exchange  dft  1113 .. . 

Express 

Expenses 

Express 

Book  on  engineering. 

Interetit 

Amt  pd.  at  works. . . . 
"      •'  %T.L 


Forward  foL  17 


Forward  foL  16 

Telegraphing 

Express 

Foundry  work 

Exchange  dft'  1121 

'•    1084,1086,1116. 

Telegram 

Express 

Exchange  dft  1137 

••    1133,1139 

Expenses 

Exchange  dft  1087 

Error  in  charge 

Interest  * 

Expenses 

Exchange  dft  1187, 1172 

••    1161,1173 

Expenses 

Exchange  dft  1178 

Jany.,  P.L 

Printing 

Telegraphmg 

Exchange  drt.  1174. 

•*    1143,1168 

••    1147 

••    1186 

**  1200,1239,1241 


ti 
it 
ii 
ii 


Forward  foL  18. 


H.  Ex-  56- 


Forward  foL  17 

Exchange  dft  1204 

••    1205 

Expenses   

Exchange  dft.  1194, 1196 

•♦    1176,1186 

"    1183 

Interest 

Exchange  dft  1123, 1182, 1229 

Interest 

Telegram 

Gate  City 

Interest 

Expenses 


Check. 


15822 
16826 
16845 
16846 
16848 
16860 
15861 
15893 
15899 
16029 
15037 
15943 
15944 
15952 
15963 
15066 
16009 
16010 
16018 
16033 
16037 
16046 
16049 
16053 
16061 
16064 


16078 
16086 
16087 
16094 
16095 
16097 
16099 
16102 
16106 
16112 
16114 


16144 
16150 
C 16161 
)  16162 
16166 
16180 
16181 


16184 
16186 
16186 
16188 
16189 
16195 
16197 


Von. 


U9 
A 
A 

120 
C 
C 
C 
G 
B 

121 
G 

121 
B 
G 

122 
D 
C 
C 

123 
A 
C 
B 
G 
B 

124 
C 


126 
B 

126 
C 
C 
A 
B 
C 
C 
G 
C 

127 
C 
G 

}o 

C 
G 
C 


128 
129 
C 
C 
C 
C 
C 


16200 
16206 
16208 
16212 
16215 
16220 
16224 
16231 
16245 
16246 


C 
C 
G 
C 
C 
C 
C 
C 
C 
A 


16247  I  130 

16250  1  C 

16251  D 


Amomit. 


1245,482  08 
47  75 
20 
60 
76 
1  40 
80 
88  75 
100 
1 

18  54 

100 

1  21 

3  75 

100 

28  79 


75 
1 
3 


60 
42 


3  93 
30 
20 
1  66 
100  00 
1  85 
8 
15 
2,940  79 
22,198  98 


$271,266  08 


0271,255  08 

17  42 

2  85 

19  60 

20 

26 

85 

90 

20 

40 

100 

15 

7  44 

5 

100 

40 

20 

50  85 

20 

250 

19  60 

64  89 

20 

20 

20 

20 

20 


$271,886  83 


$271,886  83 

20 

15 

100 

20 

15 

16 

61  67 

15 

2  80 

1  15 

20  95 

7  90 

76 
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Exhibit  B. — AhitiHiot  of  dif^vrseiiMfite  ami  raoeipte,  ^c. — Coutinaed. 


187^. 
Apr.    23 


24 

26 

it 


i( 
»i 

it 

u 
tl 
II 
<l 
II 


27 

29 

II 

80 

II 

II 


187& 
Ha;      1 


II 
II 
II 
II 
II 
<i 
II 
II 
II 
II 
II 
«i 
II 
II 
II 
II 
II 
II 
II 
II 
II 
II 
ii 
II 
11 
II 
II 
II 

II 


2 

II 


4 

II 

6 

7 

II 

8 

II 

II 

11 

18 

II 

It 

15 

16 

II 

II 


18 
20 
21 

22 

It 

23 


1878. 
May     24 
•*       25 
27 


II 
I 


It 
I 


t> 
tl 
It 
tl 

30 

3 

ti 

II 

4 

It 

tl 
11 
It 

6 

7 

8 

tl 

10 
It 


u 

II 


74 

(I 

II 
*i 
II 
II 

II 
II 
II 
II 
II 


76 

It 

II 
II 
II 
II 
II 
II 
It 
II 
II 

77 
It 

11 

It 
11 
11 
II 
II 

78 
78 


II 


70 

It 

II 
11 

It 
II 
it 

It 

81 

It 

It 
It 
tl 
II 
11 
It 
II 

It 

82 

It 

It 

II 
tt 
It 
It 


To 

fi 

II 
II 
It 
II 
II 

••  Vanoe&K  *.'!'.' 

tl 

••  G.Wiliiiuns  *.".*.' 
It 

To  Boborto,  D.  4t  B 
It 
^^ 

••  W.'u.'TeLCo"*. 

11       II  II 

II 
II 
II 
II 

"  awuiiinii"!!!! 

It 
II 
II 
II 
II 
tt 
II 
II 
II 
II 
II 
II 
II 
II 

"  GVwuiiamB*""! 
II 

It 

<i 

II 

II 

To 

It 

It 

"  CVL-Wimams.*! 
tl 

It 

••  GVwiMiuna.'.'.'i 
II 

II 

It 

"  C.*L.Wimimi!! 

"  W.U.TeLCo... 
II 

II 

II 
It 

tl 

It 
II 
tt 

"  Vance  &  K 

II 

It 

II 

It 


Exchange  dft  1200, 1210. 

Iiiten^t 

Sxohanee  dft.  1211. 

»»    1248 

**    122t$,  mi,'i243 

'•    1242 


11 
II 

II 


II 


'*    1262,1253. 

Telegnun 

Exohanue  dA- 1266 

TicketoT 

Expeqsea 


Forward  foL  19. 


Forward  fol.  18 

Expenae  to  works 

Interest 

Express 

Telegraphing 

Interest 

Envelopes 

Exchange  dA.  1244 

"  "  1266 

Expenses 

Interest 

Exchange 

dft  1266,1272 

Discount  9c  exchange  dft  1197 

Interest 

Exchange  dft  1227 

Express 

Exohange  dft  1273 

•'  1264 

••  1249,1282 

Interest 


Exchange  dft  1245   

Interest 

Expenses 

Express 

Interest 

Exchange  dft.  1279, 1286, 1293 
"    1236,1258,1276 
1281. 
Interest  


Forward  foL  20. 


Forward  foL  19 

Interest 

Exchange  dft  1275   

Exchange  dft  1295, 1303 

Expanses 

Interest 

Exchange  dft  1237 

Expenses 

Express 

Interest 

Exchange.    Speed  dft 

Expenses   .' 

Telegraphing 

Exchange  dft  1315 

Interest 

Exohange  dft.  1307, 1310 

"    1259,1301 

"  1291,1305,1309, 
1316, 1317. 
1213,1302,1321. 

1148,1160 

Interest 

Telegram 

Exchange  dft  1080 

"  1187 

1285 

1337 


It 
tt 


It 
ti 


It 
It 


W257 
18203 
162U5 
16269 
16276 
16277 
16279 
16281 
1«8? 


16288 
1620; 
16292 
16293 
16294 
16297 
1680$ 
16307 
16308 
1<615 
16316 
16818 
16323 
16324 
16336 
16339 
16341 
16342 
16347 
16349 
16350 
16351 
16352 
16362 
16364 
16367 
1636^ 
16369 
16372 

16375 


16375 
16379 
16385 
16386 
16387 
16388 
16389 
16396 
16400 
16402 
16404 
16408 
16409 
16409 
16410 
16412 
16416 

16417 
16420 
16422 
10424 
16426 
16427 
16431 
10432 


C 
C 
C 
B 
C 
C 
C 
C 
C 
C 
C 
G 
B 
C 
C 
C 


C 
C 
C 
D 
C 
C 
G 
B 
C 
C 
D 
133 
C 
C 
C 
C 
C 

C 
C 
C 
A 
C 
C 
C 
C 


46 
30 


15 
IS 
1» 
20 
30 
10 
1ft 


1272,230  05 


0272;  230  Oft 
60 

2 

2 
61 


10 


6ft 

10  44 

5  fiO 

16  40 

2fr 

15 

100 

77  60 

15 

20 

10  87 

4  68 

15 

76 

26 

15 

20 

170  8S 

4  58 

26 

75 

100 

1  35 

103  as 

15 
26 


$272,959  34 


$272,959  a4 
6 
15 

as 

100 
155 

10 
57 

1  10 
1 

2 
60 

44  44 
70 
5 
lj5 
10 
00 

3& 

2  70 
1 

50 
20 
60 
10 
15 


GfflOBOE  WILLIAMS. 
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I<XfHwrf  ^-^MttMui  €f  Mkmrwemmtt  amd  r^oeifU,  ^.— Gontlnved. 


-a 

e 

i.3 


Ifame. 


187a 
«« 


*4 


«• 


83 

«( 

•  4 


I87& 


«« 

a* 
«• 

•  * 

•  • 

4* 
(• 

(( 

•  • 

44 

•  « 
44 

•  4 


17 
19 


«« 


84 

«• 

t« 
«• 
•• 
«t 


«4 
•  « 


'*» 


4* 

14 

r» 

44 
•4 
44 
4« 
44 


1 

*4 


2 

5 

44 
«( 

44 

•  4 


•  • 

•  4 
«• 

•  1 
«« 

•  • 

•  « 

•  4 

•  « 
4« 

•  ■ 


44 
44 


1978. 
JBly       8 

9 
10 

44  44 

11 

27 

•* 

5 
6 

44 

7 
8 

44 

9 

44 

10 

•  4 


41 

44 

II 

44 

44 

41 

41 

44 

14 

44 

(4 

^4 

It 

(4 

44 

44 

44 

M 

i« 

•  t 

U 

41 


44 
«4 

44 

44 

44 

44 

90 

44 

44 
44 

31 
3 


86 
*>• 

«< 

■• 

•  4 

•  t 

90 

•  « 

«4 

sn 

44 
(4 
4  4 

•  4 
«t 
44 
44 

•  4 

•  4 


44 

•  4 

•  C 
41 
41 
4( 
44 
41 
14 
41 

88 


To 

11 

11 
It 

To  C.&  Whitney 

(1  It  41 

It 

41 

14 

II 

«l 

••  G.'wimimiV.* 
t« 

(4 

•  4 
44 
41 
tl 
«4 
44 

•  I 
«l 
41 

•*  W.XJ.TeLCo. 

44 
41 
41 
41 

"  WoL'Soberto'. 

•*  CLWilliAmB 
«t 

To 

41 
41 
44 
41 
t( 
11 
41 
It 

»•  W.u'.TeLCo! 
11 

11 

11 

II 

It 

It 

4t 

It 

"  C.'i.  Wffliimfl 
It 

ii 

11 

ti 

It 

II 

It 

II 

14 
41 
11 
41 


Description. 


Bixpiew 

Sxohmge  dft  1288 

Interest 

It 


EorwardfoLai. 


Votnrard  foL  20 , 

Amtk  Bd*  by  works 

"     *•    ac.  P.L 

ExoliUMSs  dft.  1164 

Interest 

Bxchsnoedit.  1380 , 

•*    1829,1882 

•••  •♦    1846 

Expenses 

Exchange  dft.  1306, 1880, 1840, 
1353. 

•'    1345 

Interest    


It 
II 


Exohaage  dft.  1344. 
Interest 


It 
It 


Exchange  U.  S.  Check 

dft.  1280, 1814, 1835 
1850. 

Telegraphing 

Kxcnange 

dft.1360 

Interest , 


It 


Express  . 
Expenses 
Interert  . 


Forward  foL  22 


Forward  folio  21 

Exchange  dft.  1327 

Express 

Exchange  dft.  1224 

Interest 

Exchange  aft.  1357 

"    1250,1510 

Interest  

Exchange  dft.  1511 

"    1523 

Telegraphing 

Interest  

Exchange  dft.  1525 

"  *'    1349...... 

"    1516,1588*1"!! 

Interest 

Exchange  dft.  1252. 1689 

•'  1217,1607,1519. 

Expenses 

Express 

Expenses 

Exchange  sand,  dfta 

Interest 


Check. 


16435 
16488 
16439 
16441 


16450 
16457 
16459 
16465 
16473 
16474 
16477 

• 

16479 
16480 
16481 
16483 
16486 
16491 
16492 
16497 
16498 
16500 

16502 
16504 
16512 
16514 
16515 
16517 
16518 
16521 


Prot  fees.  dft.  1314.. 

"     sond.dfts 

Interest  


Prot.  fees  1512, 1515 

Express 

Interest 

Prot.  fees  dft.  1588, 1542. 
Interest 


16522 
16528 
16531 
16632 
16535 
Admr.2 
6 
21 
22 
24 
27 
31 
82 
33 
84 
39 
40 
42 
45 
47 
52 
53 
53 
56 
58 
60 
63 
67 
60 
72 
81 


Forward  foL  28 


Voo. 


B 
C 
C 
C 


C 
C 
C 
C 
C 
6 
C 

C 
C 

c 

c 
c 
c 
c 
c 
c 
c 

134 
C 
C 
C 
C 
A 
D 
C 


C 
B 
C 
C 
C 
C 
C 
C 
C 
135 
C 
C 
C 
C 
C 
C 
C 
D 
B 
D 
C 
C 
C 
C 
C 
C 
C 
C 
B. 
C 
C 
C 


li 

209  46 
1  55 


1278,689  78 


273,689  78 

8,500  46 

25, 952  82 

4  05 

84  17 

15 

15 

20 

125 

20 

20 
5 
5 
51  26 

96 
84  75 
84  17 
27  60 
15  64 

90 

47  96 

35 

40 

170  83 

170  88 

25  87 

75  00 

6 


6304, 067  ^ 


$304,067  23 
10 

1  10 
85 

6  90 
20 
20 

5  00 
20 
15 
93  35 
27  50 
15 
20 
40 

2  50 
20 
20 

75 

11  10 
30  02 

8  90 
10  27 

5 

8  66 
85  48 
26  66 

9 

7  40 
240 
4  68 
846 

628  85 


$305, 062  71 
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Exhibit  B. — Abstract  of  diabur9emmt$  and  reeeiptSy  ^ — Continned. 


Dftte. 

1 

H 

6 

~     Name. 

1 

1 

Deaoriptioo. 

Check. 

Vou. 

Amonnt 

187 
1871 

& 

3. 
2 

3 

il 

4 
II 

5 

It 

7 
il 

10 

11 

13 

16 

20 
II 

21 
23 

30 

II 

il 
11 

1 

3 

II 

5 

II 

il 
II 

8. 

26 

Ii 

28 

2 

9 

9 

14 

19 

19 

11 

26 

31 

il 

II 

II 

Ii 
il 
II 
II 
ii 
II 
ii 
Ii 

II 

ii 
ti 
II 
II 
II 
it 
it 
it 

95 

i  i 

II 
II 
•i_ 

II 

Ii 
1 

II 
il 

96 
II 

II 

It 

II 

il 
II 
It 
II 

97 
II 

102 

II 

II 
II 
II 
II 
II 

103 

II 

II 
II 

105 

Ii 

II 
II 
1. 

107 
il 

108 
It 

109 

It 

II 
II 
II 
II 
II 
II 
II 
II 

II 

II 
II 

ii 
il 
ti 
II 
il 
It 

To 

II 

•♦  W.  U.Td."Co  !".'.*;  lii 
•« 1 

"  .11.  !I..'."'.l!lI!!*..!.i 

forward  foL  22 

$805. 062  n 
15 

Sejjt 

Exchange  dft.  1540 

87 

92 

94 

97 

98 

101 

102 

104 

105 

109 

112 

114 

124 

141 

143 

145 

149 

157 

134 

C 

C 

137 

B 

C 

C 

C 

C 

C 

C 

C 

C 

C 

139 

C 

C 

C 

C 

C 

Interest 

200 

II 

Telein-aphinir 

49  96 

It 

Express 

1  25 

*•      . 

Prot.  fees  sund.  dfts 

3  65 

II 

'•              .  .           1 

••       •'    dftl537 

3  56 

II 

It 

"  111111111111111111111 

II                            1 

RT^h^iYcrtt  ••    1530 

76 

II 

Interest 

2  78 

II 

Prot.  fi^As  snnd,  dfts  T 

6  87 

II 

•• 1 

Interest 

1  38 

II 

Exohanee  dft.  1561 

20 

II 

11                                                      1 

it                                                                                                               i 

Prot.  foes  Bnnd.dft8 

15  10 

11 

*'       "    1532,1555 

2  56 

II 

it                                                                                                                1 
Ii       *•* ' 

'•  111111111111111!!11!1  t 

Freight '. 

8  05 

11 

Interest 

500 

ii 

II 

12  92 

ii 

'> 1 

Ii 

10  41 

Ii 

II 

II 
II 

103  81 

II 

II 

16  50 

II 

'•  C.  8.  Whitney 

Ii      It         it 

*'  L.D.  Springer  mill.' 

"  W.U.TeLCo 

il 

'  •  Sattou  &*Co  11111111. 

Amt.  pd.  by  works 

2,183  12 

20,370  10 

8  78 

il 

Oct. 

••     •'   96PL 

Sondries 

"'l6i 
168 
171 
175 
177 
178 
178 

'iio' 

141 

c 

142 
C 

c 
c 

Ii 

TeleffraphiniT 

6  95 

II 

rt  •t^rnvf^  •  rrfruu^^    ................ 

Interest 

77  50 

Ii 

Foundrv  work 

32  00 

II 

It 

••  llllllillllUlllllllll 

Interest 

170  83 

II 

it 

63  33 

II 

ii 

II 

66  66 

To  T.  Bowden  &  Son. .  - . 

II 

Forward  foL  24 

$328,976  68 

Forward  foL  23 

187 

$328,976  68 
4  75 

Oct. 

Machinery 

208 

209 

212 

218 

230 

230 

235 

241 

241 

256 

265 

14476 

14648 

12906 

(13434 

<  13989 

(14690 

12965 

12757 

13064 

13392 

13197 

13061 

13569 

13210 

(13443 

U3444 

12815 

12977 

13110 

13438 

14792 

14117 

12673 

15153 

144 

c 

A 

C 

C 

C 

C 

C 

C 

C 

C 

63 

C 

145 

S146 

147 
148 
149 
150 
151 
152 
153 
154 

}155 

!    156 
157 
158 
159 
160 
161 
162 
163 

II 

Interest 

34  17 

II 

••  J.W.Biahop 

Expense 

2  40 

Nov. 

II       "•-"«»""i» 

Interest 

31  95 

Nov. 

It 

It 

130  55 

Ii 

It 

II 

129  16 

Ii 

it 

Prot  fees  dft  1634 

3  25 

II 

M 

Interest 

11  11 

II 

II 

ti 

68  33 

I>eo. 

il 

II 

77  60 

I>ec. 

II 

Exchange  dft  1331 

2  43 

il 

"  Valcan  Iron  Works.. 

••  Weatlake&B 

"  Sample^McE.  dkCo.. 

It        II           it 

•  • 

"  Jno.  Van  Dyke 

"  Holesapple 

RRIron 

3,000  00 
12  88 

Ii 

Interest  

II 

Foundry  work 

73  63 

il 

II           It 

210  41 

II 

Barge 

325 

II 

II* 

205 

II 

'•  Westlake&B 

"  H.Buel&Co 

Tools 

65  65 

II 

Hardware 

161  40 

Ii 

♦'  Reese, 6.&W 

*•  R.S.  Owens 

Splices 

211  76 

II 

Coal 

89  05 

41 

•*  Str.*'T>an.Huir".... 
"  Brownell&Co 

*•  Rix&  Stafford 

*•  J.  A.Dimcaii 

••  Oldenburch 

Towing 

415 

41 

Stationery 

30  15 

41 

Iron 

140  62 

41 

Bed 

40  90 

it 

SkiiT 

42  50 

41 

**  Anderson 

Skiff  hire 

1  75 

It 

"  Andms,  L.  &  Co 

••  K.N.LinePktCo... 

••  H.Buel&Co 

"  Str." Cricket" 

••  Eagle  Pkt  Co 

Foundry  work 

11  00 

41 

Freights 

1               2  20 

4i 

Hardware 

29  33 

41 

Towlnir 

75 

1 

Towing 

55 

Forward  fol  25 

$334,620  41 

GEOSGE  WILLUMS. 


53 


4879. 
Jan.      13 

Interest 

P»7ment«  from  C.  S. 


Forward  foL  24 

Sept  3d,  1878,  to  date 

Oct  Ut,  1878,  to  date 

Not.  lat,  1878,  to  date 

Sept  20tb,  1878,  to  date 

Jane  18th,  1878,  to  date 

Oct  leth,  1877  to  y ov.  5th,  1878 

Not.  5th.  1878,  to  date 

June  15tb,  1878,  to  date 

Aug.  30th,  1878,  to  date 

Whitney^  books  "House  Expense," 


•I 


ti 


II 


II 


II 


$4,000 
7,500 
1,000 
7,000 
3,000 
8,000 
2,000 
3,500 
750 

foL300 
"  892 
"  303. 


"       material   ftunished  Works  from  store 
foL530 


1884,020  41 
146  66 
216  66 

20  27 

61 

174  16 

320  82 

38  33 
206  11 

28  38 
683  72 

05  14 
101  46 

610  55 


$387,405  28 


(A 


the  fikoe  Of  the  above :)  Amonnt  of  interest  (on  outstanding  indebtedness  bearing  interest)  to 
18tb,  1879  (date  of  act  for  the  rdief  of  the  legal  representatiyes  of  George  Williams),  not 
charged  in  the  account,  as  per  voucher  "J." 


Ah9inu!i  of  disbur9ement$  and  reodpU  on  account  ofMu9ole  ShoaU  Canal,  ^o.  — Coutinued. 


Name. 


1S7«. 
Jjdy     31 

7  ; 

10 
8 
6 

7  , 

12 

22 

18T7. 

J«a*y   18 

19 


^esfthnate. 


Oet. 
Nov. 


cash 

**   eatimate. 
<«  I* 


r^h. 


12 
26 

12 


10 
6 

8 
18 
Joiiie    11 


ApL 

^7 


It 
II 
ti 
tt 

tt 
tt 
ti 
tt 
tt 

14 
t  • 
tl 


II 
tl 
it 
tl 
It 

tl 
tt 
l« 
II 
I  ' 
it 
It 
11 
II 


tt 

**    cash 


eatimate. 

tl 


July 


i» 

«t 


Aiaj(. 
It 


7 

16 
27 

4 
17 
24 

7 
14 
25 


It 
tt 
It  It 

**    cash  est. 
**    estimate. 


t( 
tt 
t » 

t4 
t« 
tt 
«< 


II 
tl 
II 
%t 
II 
II 
tt 


18T7. 

Oct.         1 

8 

15 

24 

Xor.       2 

6 

14 

Jhc       3 

10 

"       28 

81 


Forward  foL  20. 

Forward  fol.28. 
Bt  estimate 


tt 
tt 
tt 
tl 
ft 
ft 
tt 
tt 
tt 


It 
II 
II 
II 
It 
II 
II 
II 
II 


Description. 


Lumber  Eng.  oorps 


I 


479 
II 

485 
II 

498 
508 
611 
521 
521 

537 
II 

545 
551 

561 

It 

560 

II 

581 
It 

589 

It 

615 
tl 

II 

II 

It 

II 

It 

9 

II 

It 


25 

tt 

It 
II 

37 

It 

II 

53 

It 

It 
It 


Amount 


1,406  25 
52  18 
2,146  50 
3,533  70 
8,281  20 
3, 114  52 
7. 057  70 
3,926  39 
1,262  39 

3,850  39 
3. 591  23 
4,707  90 
1,171  77 
5, 130  01 
8. 914  50 

13, 717  75 

648  96 

7,458  36 

25 
8,396  68 
6, 092  41 

16, 275  87 

25 
3.469  05 
3,551  92 
3, 114  53 
3,132  90 
5,089  50 
4, 123  89 
2, 035  80 
1,000  00 


$136, 304  20 


$136,304  20 
2,061  80 
5, 174  46 
3,245  40 
3,734 

10 
5,753  70 
2,107  80 
4,402  80 
3,213 
3,150  00 
2,561  40 
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GBOSGE   WILLIMia 


Abstract  of  dUhuraements  and  receipts  on  account  of  Muscle  SkoaU  CantU,  fc. — Continued 


Diito. 

1 

Name. 

DeMription. 

Youoher. 

AmooBt. 

1878. 
JaB'y    8 

••       28 

60 

It 

II 

II 

65 
11 

70 

It 

It 

505 

75 

It 

It 

80 
It 

It 

II 

86 

It 

(1 
II 

II 

$1,243  80 
8,077  75 
2,111  40 
7,430  44 
1,801  80 
3,757  82 
2,030^ 
1,308  06 
1,902  42 

3  80 

"       28 

•*       29 

Feb'y    9 
"       26 

Mch.     6 

"       21 

•«       28 

1876. 
Not.    18 

**  C.S. Whitney 

1878. 
ApL      8 
^*       16 

'•  efftiTintt>te    ,..,. 

2.266U 
2,241  32 
1,366  30 
44  85 
1.472tt 
2,230  20 
1,374  84 

(1         It 

«<      26 

II         11 

Hay      1 

••        6 

"  H.&G.B.B 

Rebate 

*'  estimate  ....... t.... 

"      16 

II         It 

•♦      27 

II         II 

•  Jnofi*     1 

II         II 

1,000 
1,000 

**        4 

II         It 

•«       10 

It         It 

2,605  21 
3,000 
908  44 

.    "       17 

II         II 

II       24 

II         It 

Forwaid  fol.30 

$215. 884  71 

Forward  foL  29 

••■••• 

1878. 

$215. 884  71 

July      1 
••       27 

By  estimate 

"88 

04 

II 

8,025  79 

•r        It 

500  00 

••       29 

ti         II 

801  21 

Aiig.    22 
•^     29 

II         II 

II 
It 

89 
100 

1,500 

It         It 

1,780  02 
3  30 

.t        7 

"  C.  S.  WhitDey 

(kst.       9 

8.292  27 

<281,287  29 

Cask  vouchers  p€tid  per  setUement, 

AUGUST,  1876. 


Bate. 


L^.      - 


It 

It 
tl 
II 
il 
II 


Hay 


tl 
II 
It 
II 
It 
It 
It 
It 
II 
II 
It 
II 
It 
It 
II 
It 
It 
It 
11 


26 

29 

2 

4 
It 

It 

It 

5 

6 

7 
It 

8 
II 

II 

9 

II 

It 
II 

10  I 

12 

II 

i> 
It 


C.S.  Whitney 

It  i« 

II  It 

II  II 

II  It 

It  II 

It  II 

Pott-offloe 

Lndiker  St.  Jones. . 

Parkhin&Co     .. 

J.  H.  Young  A.  Bro 

ParkhiU&Co 

J.D.Anderson 

Parkhin&Co.... 

W.P.Stradford... 

J.  C.  Lonff 

T.N.  McKay 

T.N.Perry 

6.  W.  Kammer 

T-KFerffuaon.... 

Str.Rapicuoi 

W.E.BiiTrLBon 

It  II 

6.  W.  Evans 

Shane  St.  Inznun . . 

W.H.PeU 

G.Williams 

II        II 

G.W.Evana...!!. 


Description. 


CoUtns' Piloting 

Coal  at  Cairo 

Groceries  at  Cairo 

Coal  at  Paducah 

A.  Whitney  9l6  trip 

Rice  expenses,  tele^irams.  &c 

Polar  Star,  first  trip,  towing. 

Box-rent  to  July  29"   

125  bus.  conl,  ax  30o.,  &  hauling 

Plates 

Knives  &  forks 

Lard 

232  bus.  coal,  at  30c  

Supplies 

Flat-boat 

II 

Mattress 

600  ft.  plank,  for  oflSce 

Hauling  to  river 

♦•     *•     3  loads 

LOOObus-coaLatlOl   

Board  C.  S.  Whitney  St.  Seward,  at  Florence 

Board  Rice,  at  Florence 

Beef  for  Lo  Claire 

Flour  •*         

Piloting  to  date 

Powers,  hauling  and  livery - 

M^J.  Long,  horse 

Beef  for  Le  Claire 


^ 

A 

p 

o 

> 

1 

$06 

2 

15^ 

3 

63d 

4 

29 

5 

170 

6 

440 

7 

100 

8 

50 

1 

89  75 

2 

1  80 

3 

1  25 

4 

4  10 

5 

69  60 

6 

4  08 

7 

12 

8 

15 

9 

6 

13 

9 

14 

1  60 

15 

2  25 

16 

165 

17 

17  25 

18 

14  26 

19 

13  59 

23 

6 

24 

30 

25 

85 

26 

100 

27 

18  85 

OBOEGE   WILIilAHS. 
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Cash  vouehen  paid  per  setUement — Contiiraed. 
AUGUST,  ISTft-^ontllitied. 


Kame. 


If^      18 


24 


Z.  T.  Freeze. .. 

Florence 

C.  S.  IJVTiitiiey 


4C 


i* 

■  • 

«4 


4t 

•  I 

•  * 

4t 
44 

44 
»■» 

4^ 


24 

4* 

•  4 
44 
44 

•  4 

•  4 

30 

•• 

12 

c  • 
«4 
•  4 


C.  8.  Whitney 


44 
4« 
4S 


14 
il 
<t 
*l 
H 


PnolMMOUfl 

jr.  C.  Coffee.,.. 
C.  S.  Whitney 


7 


19 

•  4 


•  4 
44 
44 


4. 
44 
4« 
44 
44 
44 
44 


4 
6 

4  I 

44 
11 

12 
14 

15 


labile  Sc  Windluun 

Street 

jr.  M.  Horn 

J.C.Coffee 

8tr.  Rspldan 

Gr.  W.  Aoesner 

J.  B.  Irwin 

W.  H.  Portloclc 

•T.  J.  Crittenton 

C.S.  Whitney 

I>an  Getchel 

M.W.6prin^r J 

J.W.McKnight 

W.S.HuTia<ni 

C.  a  Whitney 

G-.  W.  Koesner 

6.  Probaecus 

J.  Powers 


.    1876. 
JUj      15 


Be  Pelt 


44 
44 
44 


44 
44 

17 
18 


44 

4( 

44 
44 

19 

44 

ti 
4« 

21 

44 

44 
44 

44 

26 
22 
20 

44 

V' 

2 

4i 

44 

4* 

44 

44 

•  4 
44 

4 

44 

44 
•  4 

5 

4i 

t4 

7 

44 

4« 

10 

4« 

** 

it 

it 

it 

10 
12 

W.J.  WttcoxBon. 

C.  Springer 

JTno.  Powers 

Dan  Getchel 

J.C.Coffee 


Ja.  Hopkins  . . . 
C.  &  Whitney. 


it 


M.A:C.R.B... 
C.S.  Whitney.. 
J.  J.  Crittenion 
C.J.  Stein 


Ja«.  Williams . . 

C.CCox 

C.  Springer  — 

B.  A.  Clifton... 
W.  £.  Jackson . 

6.  B.  Craig 

J.  Thom&le. . . 

C.  B.£ldred 

J.  Thomdale... 

J.  Jackson 

P.  S.  Williama. 

L-P.Seay 

C.S.\VTii1aiey.. 
G.  Wmiarns... 
Jag.  Douglas . . . 
A- Whitney... 


Description. 


Lnmber  for  boardi^-houM 

Wharfage,  Le  Claire 

B.  B.  Lde.  drags 

Unloading  ice 

Postage 


Fbrwax^  fol.  38 


1 


U 
85 
80 
40 
41 


Forward  foL  32 

Labor  on  lovee  

Straw  to  cover  ice 

Supplies  for  Le  Claire 

Telegraphing 

Washing  for  Le  Claire 

A.  Whiniey's  expenses 

Bsp.  to  Chattanooga 

Fixing  bu«[y 

Pilot  from  Decatur...., 

Xails  for  boarding-honse 

Telegraphing 

Horse,  wagon,  Sec 

Lumber 

Board,C.  S.  Whitney  &  Bice,  Kay 

Balance  on  voucher  for  board 

Trip  to  Decatur 

Ft  on  sash ^ 

Hard  ware  for  dwellin  gs 

Bent  store-house,  Florence 

Iron  and  steel 

Feed  for  teams 

A  Whitney,  expense 

Sahd-lxiat     

11  davs'  work,  at  $2.00 |2200) 

Trip  to  Decatur 8  70> 

Sasn  &,  glazing 

C  WUliams  A,  A.  Whitney,  hotel,  Florence  . . . 

A-  Whitney,  expense 

Hardware  s^d  blacksmith 

Fixing  wagon 

Telegraphing  to  Columbus  for  butter 

••  O.Williams 

'*  "  Kennedy,  at  Decatur 

Lumber  for  boarding-houses 


Forward  foL  84 


Forward  fol.  33  ... 
Whitney  House,  lumber 


Telegram,  O.Williams 

Mules  &  wagon 

2  trips  to  Decatur  and 

1     "     *'  Chattanooga,  for  lumber 

Telegram  to  Kennedy 

Lurooer  %  $64.60 

B.  T.  Alien,  boards 

A.  Whitney,  expense 

Freight 

Team  and  ferrj'ing 

Boards 

Feed  for  horses 


} 


12 
43 
44 
4S 

10 

47 

48 

O 

50 

1 

3 

3 

10 
20 

9) 
32 
23 
24 

2P 
26 

27 

28 
12 
18 
14 
15 
16 
17 
18 
19 


80 
21 
22 
23 

26 


ti       .t 


Shingle  boards . 


Ax  .. 
Feed. 


Hauling  to  river  in  May 

Moving  fence  at  quarry 

Boards  for  shocks 

July  rent.  Shocks,  HeUtown  . . 
Ft.  &.  ice  from  Chattanooga . . . 

Bringing  team  to  river 

Kennedy,  tools 

Attachment  on  Oordon's  tools 
Expenses 


Awwrtfc. 


$210  75 
10 


I 


20 
1  10 


1,177  22 


1,177  22 
3  75 
2 
2  75 


66 
00 


1 

1 
20 
34  60 

1  50 
20 

1 

30 

361  72 

68  18 

14  70 

70 

24  80 

2  5D 
685 

15 

7  45 
12  46 
100 

5 

30  70 

56  60 

20 
13 

20  75 

260 

40 

60 

25 

6  85 


2,044  68 


'  ''    . .'  >i* 

2,044  63 

60 

7  05 
86 
120 

44  85 


27 

25 

28 

25 

20 

3.80 

30 

65 

31 

18  85 

37 

14  75 

38 

22  07 

30 

13  25 

40 

660 

1 

8 

2 

500 

3 

4 

4 

1  25 

12 

73 

18 

8  12 

14 

8  00 

15 

75 

17 

15 

18 

480 

22 

25 

28 

4  75 

24 

0 

25 

400 

26 

20  25 

27 

20 
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GEORGE   WILLIAMS. 


CashvoueherB  paid  per  aetiUment—Coniixmed^. 
AXTGTTST,  187(U-GoxitinTied. 


Date. 


Aug.   16 


41 


II 


1876. 
Anff.    18 
'     19 
21 

28 

II 

20 

11 

II 

25 

II 

II 

22 
16 
25 

17 


Xame. 


C.S.  Whitney. 
W.  J.  Wilcox . 
F.AUen 


Jas.  Gordon  . . 

LP.Seay 

F.  MeBsenger . 
C.Y.  Stein.... 

MoClore 

Blair    

C.  a  Whitney. 
A.  Whitney... 
C.Y.  Stein.... 

L.  P.  Seay 

Col.  Fields.... 
C.S.  Whitney. 


II 
II 


II 


Description. 


Erricson's  board 

Car  Inmber,  Helltown  house 
Load  spikes  and  splices 


Forward  foL  35 

Forward  fol.  34 

%  sub  contract 

Ft.  on  ice,  steel,  Ao  . . 
Ferrv,  coal,  men.  See. . 


Haolinff  spikes,  Sec. 

Paper  ror  o£Bce 

Honse^xpense 

Feed 


Freight  on  ice.  Sec 

Crittenden  on  %  loxnbOT 


II 


Wilcox 

Beasley,  making  pick  and  hammer  handles. 


.d 
o 

§ 


81 
82 


86 
87 
38 
42 
43 
44 
45 
46 
48 
49 
50 
51 
52 
58 
54 


Amount. 


$8  60 
135  22 
3 


8, 181  79 


50 


8, 181  79 
25 

5 
14 

625 

1 

5 


50 
25 

50 
3 

820 
3  25 
940 

10 

10 

84  90 
9  10 


3,822  64 


Amt.  pd.  P.  L.,  ApL,  May,  Jnne,  Sc  Joly 

**      "       "     Aug 

"      "    B.  B.,  ApL,  Kay,  June,  &  Joly. 

Amt.  pd.  %  P.  L.  by  store,  ApL  to  Aug 

II        II      IT  R  B  *'  '*       ' 


$3,827  55 
1,481  75 


$4,820  15 

85  80 

709  78 

8,827  55 
1,481  75 


10,824  48 


OCTOBSB,  1876. 


Date. 


Ang.   25 

^    26 

II 

30 

81 

II 

K 

2 


Sept 


Oct 

i( 


7 

8 

13 

II 

14 
It 

13 

15 

II 

II 

18 
19 

21 

II 

24 

ti 

27 

28 

II 

ii 

29 
19 
13 
16 


L.P.  Seay 

II        II 

A.  Whitney  *..."!!!... 

Jas.  Chandler 

A.  Brown 

W.S.Harrison 

LP.Seay 

C.S.  Whitney 

L.P.Seay 

J.  J.  Crittenton 

LP.Seav 

J.  J.  Crittenton 

P.aWilliams 

Jas.  Blair 

S.H.  Hopkins 

C.C.  Smith 

A.  Whitney 

F.  Conway 

K.T.  Coffee 

W.F.Ellison 

J.  M.  Horn 

C.S.  Whitney 

A.  Whitney 

It         II 

W.  P.  Comor '.'.'.'.'.'...'.'.'. 

W.  J.  Wilcoxson 

J.  Jungblott 

Ja8.McClare 

L  P.  Kennedy 

6.  Probasons,  dft  54  . . 
J. J. Crittenton,  "85.. 
Ja8.Kirby 


Description. 


Telegrams,  ice,  &  hanling 

Ft  on  ice,  &c 

Expense 

Feed  for  hogs 

Clock 

Board  in  Florence 

100  lbs.  ice,  ft.,  Slo. 

White  went  to  Colombia  for  men ;  used  $15 
Long's  to  bny  coal. 

Ft  on  Ice,  steel.  Sec 

Timber 

Freight  &o 

Lumber 

Oroond  rent  Hell  Town 

Hauling  spikes  Sc  splices 

Lumber 

Express 

Expense 

It 

Lumber 

Feed 

Cooking  for  Eng.  Corps 

Carrying  mail,  July 

To  be  charged  to  him 

11  It         It     It 

Feed .***!."".*."..".!.*..-..!!!!!! 

Lumber 

Ferrying,  &c 

Lumber 

Horse-shoeing  &  buggy  repairs , 

Lumber  Sl  ties 

Hauling  spikes,  &« 


mm 

0 

Amount. 

O 

> 

56 

$4  50 

58 

8  75 

59 

11  50 

61 

1  80 

68 

3  50 

64 

14  80 

65 

3  85 

67 

15 

70 

5  50 

72 

15 

74 

19  80 

76 

35  15 

80 

25 

81 

4  40 

82 

39  50 

87 

75 

88 

60 

89 

20 

92 

2  25 

93 

90 

94 

5 

95 

8  50 

96 

25 

tt 

28 

97 

3  75 

08 

28144 

102 

4 

103 

2  50 

105 

76 

106 

7  75 

115 

87 

118 

10  85 

GEOSGE   WILLIAMS. 
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Cash  vowdhen  paid  per  settlement — Continned. 
OCTOBBB,  1870— ContixiTied. 


Oct     18 


ISTV. 
OcL      18 


"SmmA. 


^Wliitney. 
Tarrioo 


Jolmson  Troaadale. 


Description. 


ExpenseB  to  Cliattaziooga . 
Board 


Forward  foL  37. 

Forward  foL  86. 
Board 


%4 

I 


120 
121 


123 


1 


Amount. 


$20 
680 


$747  04 


$747  04 
10 


$797  04 
L 


«« 


4* 


pcLP.L.,  Ang.  AtSept 

•*  RB.,    ••  '^  

•*       "     Oct 

"   P.L.,  •♦    

••  MiBcL,"    

wL%     P.  L.,  by  store.  Auk 

*•  B;B.,      •     •'      "     Sept 

"     "       '♦     Aug.  &  Sept 


$5,261  10 

570 

236  45 

168  65 

90 

3,061  90 

2,666  15 

154  85 


$12,217  00 


KOYBMBER,  1876. 


1878. 


Htme. 


18 

«• 

•« 

■  • 
•  « 

19 


•  4 
4* 

44 


44 


2 

4 


Hot. 


It 

H 
ft 
it 

>i 
k» 
It 
«i 


8 
2 
7 
15 
14 
16 
17 

»4 

l« 
it 


W.  H.  Portlock. 

▲.  Whitney 

C.T.  Stein 

JTas.  Gordon  .... 

I..Batler 

A.  Whitney 

'Wm.  Springer . . 

C.C.  Smith 

Jaa.  MoClore  — 
Ben.  Wffliams.. 
P.aWUliunB... 
Jno.  Powers  . . . . . 
G«o.  ProbascoB  . 

T.  S.Smoot 

W.  F.  McKay  .. 
Wm.  Jackson — 

A.  J.  Williams.. 

J.  McLaren 

C.  L.  Darden.... 
L.  P.  Kennedy.. 
W.  H.  Langdale 
C.  8.  Whitney ... 

J.Jackson 

A..  Whitoey 

J.  P.  BuDs 

B.  K.Coffee 

O.W. Street  .... 


W.  K.  Shipler 


Description. 


Powder  and  fhse 

House  %  orders,  Mrs.  W. 
Feed.. 


808  ties.    See  Sept.  9ig.  foL  226. 

Feed 

Honse  % 

Coal 


^: 


Fee 


gmail.  Sec 


ii 


Rent 

AdTertising  for  men  in  July 

Blacksmithing^ 

Wagon  repairs 

Re]yg  harness,  See 


It 


Ferrying  men  for  Chattanooga. 
Lumoer  for  shanty,  H.  Quarry. 

3  pairs  oars 

Expense,  St.  C  for  tools 

400  bdls.  fodder  «  U 

House  % 

Lumber 

Feed  Sc  coal 

A.  Whitney,  house  ^ 

Extra  meab  for  men  Tor  May . . 
Williamson,  Eng.  Corps 


Forward  fol.  39 


I 


125 
127 
129 
131 
132 
133 
134 
135 
138 
139 
140 
141 
142 
143 
145 
150 
12 
153 
154 
155 
163 
164 
167 
169 
176 
180 
182 
183 
184 


Amoont. 


$S2S 
440 

4  45 
25 
12  80 

950 
12 
15 

3  75 

2  65 
25 

4 
18  56 

5 

8 

2 

6 

4 

6 
50 

8  75 
18  66 

6 

1 
125 

660 

7  55 
31  06 

5  15 


80 
50 


745  66 


larro. 


Forward  fol.  38 

Amlpd.  P.  L.  Oct 

•*       '•    B.B.,Sept 

••       '*        ••     Oct 

••     KOT 

•*       "    misceLOct  .... 

••    P.  L  Not 

"       '*    former  pay  lists 
Ami.  pd.  %  P.  L.  by  store  (Oct.) 


ti 
«• 


t( 
it 

44 


Oct 
Aug. 
Sept 
P.  L.  Oct 


tt 


II 
II 
II 


II 
II 

it 
II 


(on  tickets) 


$2,744  50 

7  51 

214  60 

576  03 

50 

61  05 

454  60 

2,225  35 

1, 916  10 

879  55 

1, 013  53 

196  50 


$745  65 


$10,371  82 


58 


GEORGE   WILLIAMa 


Cash  vauehers  paid  far  settlement — Cantuiiiied. 
FKBRUASY,  lt77. 


Dsta* 


Name. 


1876 
'Bet.    19 
22 
24 
25 


tt 


Deo. 


II 
11 
II 
11 
II 

27 

II 

II 
II 


4 

II 


6 
li 

ti 

II 

II 

8 
II 

0 

II 

11 

II 

II 

12 
14 
15 
16 
10 


1876. 

Deo.     10 

II 

I* 

21 

21 

i( 

22 

II 

28 

28 

1877. 

Jaii'y    4 

5 
II 

8 
10 
12 

18 

II 

17 

18 

10 

22 

28 

30 
II 

81 
2 

8 

II 

II 

2 
6 
7 


Feb'y 


A.  Whitney 

B.  J.Frader 

MtDA  Coal  Mines 

J.B.  Daniels 

W.J.Wilcoxon 

L.  Rosenheim  Bros.. 

D.C.Williams 

W.L.Doaglss 

Jas-McClnre 

T.E.Smoot 

Jno.  W.  Powers 

Jno.  W.Blair 

Wm.dTaokson 

P.  S.  Williams 

RT.Betts 

G.W.Korsn^r 

li  it 

C.S.WhitneV.!!*.".".l 

G.Williams 

J.  J.  Crittenton 

G.W.Karaner 

Jas.  McClnre 

Trousdide  Sc  Halbert 

J.W.Brooks 

L.  P.  Kennedy 

Wm.  Jackson 

J.  H.  HoGk>wan 

Housed 

T.  Ford  &  Co 

Jas.MoClare 

P.  S.  Williams 

Wm.  Hough 

T.H.  Jones 

T.J.  Crittenton 


J.  Junffblott 

Lnddise  Sc  Jones  . .. 

Tlios.Botler 

J.F.Bolls 

Diok  Henderson 

ILK.Coffee 

Foster  dk  Weihl 

W.C.Wilson 

Jas.  Douglas 

P.aWimams 

C.  C.Smith 

F.  E.  Jackson 

Western  Cement  Go 
Etna  Coal  Mines.... 

Levi  Liffhtfoot 

Vance  &  Kirby 

A.P.Odom 

White  Sl  Windham . 

J.F.Stein 

A.  Whitney 

Ysnceft  Kirby 

Geo.  Black 

J.  J.  Crittenton  . . . . . 

G.W.Butler 

Wm.  Armstrong  — 

T.J.Campbell 

Thos.  White 

C.S.  Whitney 

R.A.Soott 

L.  P.  Kennedy 

House  %g 

A.  Whitney 

W.J.Wilcoxon 


Description. 


Com 

ExTtense  on  men 
Coal 


Com  — 
Lumber 
Rope  ... 
%  rent  . 
**  wood. 
Feed.... 


Wa^on  repairs.. 
Feed  Sc  hauling . 

Hauling 

Feed 


.d 

I 

> 


Not.  rent 
Com. 


Tie  9^ 

Hardware 

Expenses  to  Kashville 
Sundries,  statinnery  . . . 

Boards  Sc  wood 

Ties 


Boards 

Boardiiig  driTttfe 

Ties   

Lumber 

Com 


Pninp.  ...... 

Servants,  See. 

Tools,  4tc 

Feed 

Rent 

Corn 

Bodb... ...... 

Wood  96 


Forward  foL  41 


Forward  fd.  40  . . 

Mattoeks 

Coal 

Expense  for  men,  July. 

Lumber 

Work  at  A.  Whitney's . 

Wood9|g 

Derricks,  ice 

Ties 

Ties,  wood,  Ac 

Dec.  rent 


dUTyin; 


gnudl,  Oct. 


Cement ............. 

Cosl 

Hauling,  ft,  &o..;.. 

Hardware 4. 

Rent 

Lumber 

Yfied 

Expense  to  Decatur 

Hardware 

Feed 

"    Sec 

Com 

Feed 


Harness  repairs 

Expense  to  Nashville . . . . 

Wood9i6 

Lumber 

Expenses 

Expense  to  Chattanooga. 
Lumber 


Forward  foL  42 


186 
180 
104 
103 
106 
186 
200 
201 
203 
205 
206 
200 
218 
214 
221 
228 
224 
227 
220 
2:^0 
231 
282 
240 
242 
243 
246 
248 
250 
252 
253 
255 
258 


270 


271 
272 
278 
274 
276 
278 
270 
280 
281 
282 

286 
290 
20] 
292 


303 
306 
300 
810 
314 
817 
318 
320 
321 
324 
325 
327 
380 
332 
833 
334 
335 
338 


Amonttt. 


75 


65 


$10 
73 
32  88 

4  20 
40  33 
57  85 
40 
80 

3 

10 

100 

5 

4 
25 

6  70 
25 

4  50 
10  30 

8  40 
20 
25 

23  10 
15  70 
33 
224  00 

7  65 
28  02 

8 
202  70 

7  70 
25 

255 
50 
06  18 


$1,283  86 


$1,283  ^ 

5  40 

14  40 

14. 
215  to 

86 

42  80 
212  52 

84  60 
180 

25 

15 

17  55 
386 
84  25 
8  75 
1,000 
10 

104  19 
3 
25 

060  12 
0  76 
88  85 
4  50 
U50 
625 
1 

82  60 
180 
20  65 
10  50 
28 
62 


Stt 


"_ja 

-  ite  ... 
i:riB 

■  ■  Ifflfb ... 

4f 


$4,040  29 


/ 


<»BOSafi   WILLIAMS. 


59 


Cash  vouoKertpaid  per  $ettlement — Continoed. 
FEBKUARY.  1877— Continaed. 


Z)bte. 


3^-; 


877. 

7 

St 

8 
10 
IS 

4. 
«• 
14 

16 


X.  «r.  Orittenton 

1   X.  S.  Oldturm. 

'  L-  ^W.  nuaiols 

I    t".  B'.  Olcilisni 

jr.  c.  Oo«W»« 

Xrax.&l    ^^   X>Tui]neyer 
C  S. 


Jdo. 


O.  C  I^roetiti 

O.  G.  'aiA:c-:Kleroaxi 


Description. 


.a 


Forward  foL  41 
Wood 
Wood 
Wood 
Wood 
F©«d9g 
Plow 
Simd 

Expenie  to  D«»c«tur i    357 

PaokiDg  i^fps I    3^ 

Bxi>eiiseto  Dec«tur 361 

"  "  3d2 

371 
374 
375 
376 
377 


Amount. 


$4.iM9  W 


I 


43 
56 


10 


Feed. 

A.  Whitney 

J.  McNairey's  board  Jan^  (vtoa.  ^ 


It 


II 
ti 


11 
11 


Sand  9^ 


25 


25 

12 
7 
8 
4 

820 
7  25 
2  30 

10 

$5,562  88 


t.  iMl. 


*  4 


«  ft 
ft  • 


ft  ft 


I».  I«.  Not.,  Dec.,  ft  Jan 

B.  B.      ••       ♦'  "  

"       Feb 

tniscl.  XoT.,  Dec.,  &.  Jan 

I».  li.  Feb 

former  pay  lijtta  

P.    L.   oy  ■<<»«  Nov.,  Dec.,  ft  Jan . . . 
B.    B.    *^     "        '*  "  '*   ... 

mUcL    *'      '•        "         *•  "  ... 

worka  "      **     Deo.  ft  Jan.  (ticket*) 


$7.369  27 

3,309  60 

324  35 

122  80 

96  35 

1,243  65 

-0,734  05 

10,440  60 

102  80 

985  18 


$33,878  64 


APRIL,  1877. 


DeaoipUon. 


I 

o 

> 


3 

ft* 


J.  Crlttenton 
CJo^vini^ton. 


4 

5 

12 


■i£.    :Horltiii» 

I   oa<vcn  dk  :P:prter.   - 

.  W**»t*eiTO  Cement  Co  . . . 
15  Il»«-row»y  &  Bogifett  .. 
*»    '    ^    jr.  Joixi^r. . --. 

13  i   G^o.  '^^"li*™^;- 

H     H:.  I»ox^ook 

J  *:H.   Silverberg 

10       -A..  'Vrhitio^y- 

T       -^jv    J.   "Wijadhmm 

••    •  B.  IT.  ^w^*>i^  .......... 

M  I  Jolanson  ATrooadale.. 
Vrhltney 


17 


2       Olk«^*-  Co 


Wood  96 1  387 

Feed  I  388 

Sxpenae  to  Chattanooga |  880 

118|  bae.  com I  391 

Warehonae  rent '  407 

Cement <  400 

Hauling  engine 412 

pump ...I  418 

Expenae  414 

Ft.  on  engine :  416 

Fuse t  480 

Waste,  ftc 421 

Expenaeto  Chattanooga |  426 

Lmnlwr  ft  nnloadfaig  engine ^ 426 

Feed '  427 

Timber  ft  boards '  428 

FlatboaU - 428| 


Amount. 


508  82 
4  56 

11 

45  08 
10 


50 


24  1   C. 

ft*     ! 


"Vir   3.  :MeClare. 

"V^*  c.  Ttii*tcher 

J-.  O.  Coffee. 

Jno.  S«w«rd 

"       Jno.  C.  I*raett.... 

28      C»ltai  A&  'WTiitealdea . . 

4dL       S      BxxMoett  O'Neal 

^       5  '   y .  K.  J*<>^^aon 

-         6      Btxi»  Coal  Mines. . . . . 
M       ft  k      'W'^At'^m  oemenc  ass  i 

X  J- Crittenton 

bI  -A- Sept* 

10  \  C-8-  -Whitney..., 


Boards 

Lumber 

Sand  9(6 

Feed 

Hay 

Expense  to  Decator 


II 


II 


Flatboats 

Irons 

Coal 

Stone,  Horkin's  quarry 

Mch.  rent  ft  wood 

Coal 

Cement  %  to  Mch.  1"* . . 

Wood  ft  rent 

Hauling  1838  ties 

Expenses  to  Decatur. . . 


Forward  fol.  44 


429 
482 
486 
488 
480 
443 
444 
445 
447 
448 
455 
466 
467 
468 
471 
474 
470 


M 


1,015 

7 

1 

25 

150 

16  25 

14  70 

14 

146  05 

6 

12 

100 

T 

137  60 
20 
1  20 
45  50 
8  40 
11  60 
35 

18  42 

75  56 

41  20 

62  12 

74  26 

406 

178  78 

100  00 

7 

$3,403  18 


60 


GEOEGE   WILLIAMS. 


Cask  vouchert  paid  per  settlement — Continned. 
APRIL,  1877— Contiiiaed. 


Dftte. 


18n. 
A^L     10 


II 

11 
11 
11 

10 
20 


Name. 


B.N.  White 

Odom  Sc  Porter 

A- Whitney 

C.Cox 

FrecLBice 

W.J.Wilooxon 

ScheU,  Praett  &  Street. 


Description. 


o 

d 

o 


Forward  fol.  43 

3bbls.  oom I    481 

Bent  warehoase ^    483 

Expenae 486 

400 
402 
404 
408 


500  hoards,  '9  80c 

Expense  with  engine  firom  K. 

Lomber 

Board  clerks,  March 


Amonnt. 


$8,403  18 
6 
10 

15  60 
4 

28  80 
171  30 

16  80 

$8,665  58 


Amt.  pd.  9i<  P.  L.  Feb.  &Moh 

••      ••    '^  B.  B.     *•  ••    

miflcl.     ••  ♦•    

P.  L.  Apl 

former  pay  lists 

Amt.  pd.  %  P.  L.  by  store,  Feb.  Sc  Mch 

li        II     tr  DDK        II  II  II 


II 
i( 
11 


ti 
II 

11 


II 
II 
II 


II 
II 


II 
II 


II 
II 


B.  B. 
miscl.   '* 
works  ** 


II 

II 


II 
11 


II 
II 


(tickets) 


$6,272  50 
668  00 

5 

268  55 

1,503  65 

7,275  40 

6.062  87 

10  15 

020  25 


$23,005  77 


JULY,  18n. 


Date. 


'?}• 


22 


li 

26 

li 

II 

l< 

30 

May 

2 

II 

II 

•1 

II 

It 

7 

It 

II 

II 

8 

II 

II 

It 

II 

II 

14 

II 

15 

II 

16 

II 

II 

It 

17 

II 

18 

II 

II 

II 

21 

II 

23 

II 

26 

II 

20 

Jnne 

6 

II 

7 

11 

5 

II 

0 

II 

11 

II 

12 

II 

15 

II 

18 

II 

21 

«i 

II 

1877. 

Jnne 

23 

11 

II 

1 

II 

II 

Name. 


W.J.  Windham 

J.E.Lawler 

W.J.Windham 

Lee  Bntler 

D.  Kirkpatrick 

Geo.Litteral 

SoddyCoalCo 

Ashley  &  Snow ^ . . . 

F.  E.  Jackson 

T.  J.  Crittenton 

American  Office,  Kash 
ville. 

J.  J.  Crittenton 

Jas.  Douglas 

Phillip  Speed 

Jno.  Seward 

Wm.  Windham 

Wm.  Warren 

Board  clerks 

R.  A.  Scott 

Wm.  Springer 

G.L.  Williams 

A.  Whitney 

Chas.Cox 

J.J.Stutts 

F.  £.  Jackson 

C.B.McKieman 

C.S.  Whitney 

RW.Haney 

Vance  Sl  Kirby 

T.  E.  Jones 

Board  of  clerks 

Odom  Sl  Porter 

Housed 

C.S.  Whitney 

LButler 

J.F.Bulls 

S.  E.Cross 

S.L.Crow 


Description. 


Lumber,  boats,  &  expenses 

Wood  9^ 

Lomber,  Ao.^  Decatur 

Com 

Boats,  provisions,  Sto 

Ties 

Coal 

Store  dk  boiler  iron 

Bent  4&  wood 

"     Sec 

Adyertlsement 


Wood 

Stone,  ties,  timber,  rent,  &c 

Cement 

Expense  to  Decatur 

Lumber,  fts.,  Sco 

20  bus.  com 

Voucher  9l^ 

Wo9A% 


Expense  of  boating 

Paul  Lorson,  £sre  from  Chicago. 

Personal 

400  boards 

State  &  Co.  taxes 

Bent,  timber,  &  wood 

Sand  9(6 

Expense  to  Chattanooga 

Fodder 

Hardware 

Filling  wheel 

Voucher  9l6 

Rent 

Expense  9|g 

Expense  to  Decatur 


Forward  foL  46 

Forward  fol.  45 

40  bbls.  com 

Lumber 

Ties 


I 

o 


501 
504 
510 
513 
515 
510 
521 
522 
524 
625 
528 

531 

633 

530 

653 

554 

555 

557 

568 

561 

562 

564i 

660 

575 

582 

583 

585 

586 

587 

602 

505 

507 

602 

603 


608 
610 
613 
614 


Amount. 


$236  24 
320  50 
37  80 
43  60 
45  85 
20  40 
01 

36  64 

120  10 

85  60 

1  80 

7  60 
556  18 

1,618  27 
6  50 
110  40 
8 

63  85 
230 
55  10 
31  55 
75 
3 
100  70 
103  05 
100 
24  20 

8  76 
1,540  07 

2 

35  40 
20  00 

2 

5 

$5,703  28 

5,703  28 

100 

66  00 

13  25 

16  85 


GEOBGE   WILLIAMS. 


61 


Cash  voueheri  paid  per  seitlement—Cojitmxitd, 
JULY,  1877— Continaed. 


Name. 


1837. 

4WMi     28 


Jalj 


M 


29 

2 

*• 

6 

»• 

4 

9 

10 
13 

17 
18 
19 
20 


26 

29 
30 

16 


W.  J.  Wilcoxon  . 

Jaa.  I>oaglaB 

Honae^ 

J.  C.  VskDoe 

^Wm.  Springer  . . . 
T.  J.  Crittenton . . 
CS.  Whitney.... 

J.  F.  Bulla 

Oeo.  WiUiama  ... 
f .  £.  Jackaon  — 

Houae^ 

Board  of  clerka. . 

Expense  % 

M.  6.  Hunt 

Jaa.  Douglaa 

G  "W.  Karaner  . . . 
O'Neal  ic  O'Neal 

Jaa.  Doujglas 

Geo. £. Craig  .... 

Paul  Loraon 

A-TVTiitney 

I^  Butler 

W.K-Shiffler.... 
Phillip  Speed.... 


Deacription. 


Lumber 

Stone,  &c 

Expense^ 

Derricic  crabfl 

Freight 

Rent  &  wood 

Expense  to  Hnntaville. 

Lumber 

Expense  

Rent  Sc  timber 


Voucher  % . 
A.  Whitney 
Feed 


Stone 

Hay,  SiXi 

Attorneys'  fees 

Rent,  month  June 

Fodder 

Expense  from  Chicago. 

Expense^ 

140  bus.  com.  Sec 

Voucher  9i^ 

Cement 


Forward  fol.  47 


615 
616 
625 
627 
630 
634 
635 
630 
640 
642 
643 
645 
655 
658 
650 
662 
664 
065 
660 
670 
672 
674 
675 
651 


1877.  Forward  fol.  46 

Amt.  pd.%  P.  L.,  Apl.,  May.  &  June 

..      T»    ^  B  B      K       ..  a      

miacL,  ••       "  ••      ; 

P.  L.,  July 

B.  B.,  ................... ...... .. 

miscL,   '•     

former  p.  1 

Amt.  pd.  %'P.  L.  by  store,  ApL,  Kay,  and  Jxme 
•«       tt      **  B  B  "  **  " 

miscl., 


4t 


Ct 


t« 
It 
(( 

ti 
t< 


(t 

4* 


tl 
II 


works, 


It 
It 


It 
It 


11 

It 


tl 
It 


It 
It 


(Uoketa) 


$11,455  75 

1,482  80 

826  00 

103  00 

630  05 

45  50 

3, 574  20 

11, 478 

8,058  55 

44  40 

1,307  20 


Amount. 


$70  77 

50  43 

5  75 

30 

25  35 

120  13 

12  75 

41  40 

10 

108 

15  80 

33  05 

16 

2 

55  80 

11  02 

100 

33  33 

10  10 

23  55 

18 

84 

20 

$1,421 

$8, 327  81 


$8,327  81 


$30,546  25 


SEPTEMBER,  1877. 


Date. 


^^ 


Scat. 


2 

7 


8 
17 

25 

27 

28 

.* 

29 

30 

4 
5 
8 

15 

«( 

17 


Name. 


Cypress  Mills  Co 

Vanoe  &  Kirby 

Phillip  Speed,  agt 

F.E.  Jackson 

Jaa.Branham 

Board  of  clerks,  July. . 

House  ^ 

Jaa.  Douglas 

Lee  Butter 

M.J.Hunt 

A- Whitney 

"Wm.  Springer 

Matt  Webster 

Matt  Walker , 

J.  J.  Crittenton 

E-  C.  Tollinger 

Matt  Walker 

A.Whitney , 

Cypreas  Mills  Co 

Wm- Roberts 

Emmett  O'Neal 

A.  Whitney 

C.S.  Whitney 

B^L.  Douglas 


Description. 


Waste 

Hardware 

Cement 

Rent  

Expense  fix)m  Ks. 

Voucher  9i6 

Paid  servant 

Rent, stone,  Slc  ... 

Com 

Hay 


Board  chg.  in  error 
Fodder 


II 


Tools  (shovels,  ropes,  and  picks) . 

Fodder , 

House  9i6 

Waste 

Expense  to  works 

Stone  9^ 

Expense^ 

Wood ///////.../..'/.../...'. 


o 

O 


670i 

683 

684 

686 

687 

700 

703 

707 

700 

710 

712 

714 

721 

722 

728 

720 

784 

735 

737 

740 

742 

745 

746 

748 


Amount. 


25 


$30 
880  87 
1,624 
25 

20  45 
36  15 
13 

101  43 
103 
3 
125 
16  15 
6  50 
10  50 
3 
00 

22  20 
1  50 
38  70 
4 
100 
5 
480 
71  46 


62 


GEOROB   WILLIAMS. 


Cask  vouehera  paid  per  setHemmt—ContixLued. 
SBPTEICBER,  1877— Continned. 


Date. 


Sefit,   18 


41 
II 
II 


21 
It 

24 

ti 


1IW7. 


Name. 


J.  F.  Ball* 

Paol  Lonoa 

Phillip  Speed,  agt. 
Board  of  clerks . . . 

Jaa.  Douf^lae  

A.Whitnev 


Deaoription. 


Lumber 

Expense  to  works 

Cement 

Voucher  % 

Rent,  stone,  See  .. 


Forward  fol.  49 


Forward  foL  48 

Ami.  pd.  %  P.  L.,  July  A,  Aug. 
'•     ^  ^  B.B.,    •• 
miscL,  •• 

P.  L.,  Sept 

B.  B.,  ....... 

miscl.,   "      

former  p.  1. 


it 
ti 
II 
t( 
11 


II 
II 
II 
11 
II 


II 
It 
II 

It 
It 


Amt  pd.  %  P.  L.  Dv  store,  July  &  Aug 
It     TI      •  •  B  B  II         It  ti 


II 

II 


II 
II 


II 
II 


miscL,  " 
Amt.  due 


II 
(I 


It 
II 


ti 
ti 


(tickets) 


I 

> 


750 
751 
7S8 
7S9 
700 
701 


$43  02 
20^ 

812 
40  90 
71  83 
50 

13.898  80 

$5, 891  10 

457  85 

318  10 

132  75 

680  40 

53 

779  15 

7,002  60 

4,682  45 

75  65 

746  15 


13,898  60 


$20,763  20 


NOVEMBER,  1877. 


Date. 


Sept   26 

30 
II 


II 
II 


Oct 

II 


II 
II 
II 
II 
II 
II 
II 
II 
II 
II 
II 
It 
II 
11 
II 
II 
II 


Nov. 

II 


II 
II 
II 
II 
II 
II 
II 
II 
II 


II 

2 
•I 

5 
II 

6 

8 

It 

II 

10 

17 

ti 

20 

It 

22 
25 
27 
29 
30 
31 

2 

II 

3 

9 

It 

II 
II 

10 

11 

13 

II 


Name. 


Not.    13 


Jno.  Hobart 

M.Hor1dn8 

F.B.  Jackson  — 
C.S.  Whitney.... 

W.R.  Risen 

C.S.  Whitney 

Vance  &  Kirby  . . 

Soott&Co 

A.  &  P.  Tel. Co.. . 
J.  B.  Litton  &  Co. 
Geo.  Probascus  . . 

C.S.  Whitney 

Matt  Walker 

W.  H.Portlock  .. 

A  Whitney , 

J.  F.  Bulls 

Jas.  Douglas 

A.  Whitney 

M.J.Hunt 

W.  C.  Wihwn 

Board  of  clerks. . 
J.  W.  Williams  . . 

S.B.Love 

A.  Whitney 

F.  K  Jackson 

S.  C.Young 

C.S.  Whitney  ... 
Phillip  Speed,  agt 

C.  A.  Tinker 

R.  L.  Douglass  . . . 

J.  C.  Vmico 

C.Y.  Stein 

T.  G.  Crittenton. . 
A.  Whitney 

M.  Horkins,  est . . 
O'Neal  &  O^Neal. 


Description. 


Feed 

f  Stone  Ji^ 

(See  ledger  CufoL  546 

Rent 

Expense  to  Huntsville 

Bxchfuige,  &c.,  on  dft.  and  telegram. 

Ex]>ense  to  Florence 

Hardware 

Board  men  at  Decatur 

Telegraphing 

Timber,  ties,  &.o 

Shoeing  horse 

Expenne  to  Florence 

Fodder 

Powder,  &o 

Expense^ 

Lumber 

Rent  &  stone 

Expense 

Com  

Fodder 

September 

Com 

Coal 

Expense  hauling  ooal  to  canal 

Rent  &  wood 

Cash  to  fix  teL  wires 

Expense^ 

Cement  


telegraphing 
^owL  Ac  . . 
lovels  and  v 


Tele 

W 

Shove 

Com 

Rent,  wood,  &o 

Expense  % 


picks 


•  Forward,  foL  51 

Forward,  foL  50 

Stone  &  wood 

Attorneys 


a 
o 


765 

767 

770 

771 

772 

773 

781 

782 

783 

784 

786 

787 

789 

791 

792 

798 

800 

801 

805 

806 

812i 

814 

815 

816 

817 

818 

822 

824 

825 

828 

830 

882 

834 

838 


840 
841 


Amount. 


$4 

26  80 

49 

14  10 


75 
50 


S 

2 
378  10 

4  56 
18  66 
278 

1 

3 

4 


80 
40 


43  80 
50 

36  61 
52  08 
32  75 
22  25 

3  75 
51  45 
21 
36 

15  75 
38  60 

1  50 
26  90 
1,015 
21 
47  25 
125 

9 
150  35 
15 


84 


2,602  95 


2,602  95 
261  84 
50 


(fflOBOB   WILI^UJfS. 


63 


It 
-       24 


Kame. 


BcMud  of  clerlui 
Vr,  H.  Fortlook 
A.  WhitnAy 


Desoription. 


B.H.JackBon..., i  Fe«d 


Oct  voaober  ^ 
Powder,  Ac;  — 


Amt.  pd.  9i^  P.  L.  S«pt 
mit'ol 


•I 
«• 
«i 


4« 
It 
II 
II 


it 
l( 
It 
tl 


II 


AOot. 
It 


P.  L.  Oct  k.  Not 

B.B.  Not 

mia'd   '•    

former  pay  lists . 


tl 
II 


41 
It 
II 


•t 
II 


P.L.  by  Store,  Sept 
B.B.    '^     ..      .r 

miso'l" 
untdoe 


tt 

It 


II 
tt 


A  Oct 


It 


itiokets) 


FEBBUABT,  1878. 


u 

9 
C 

s 
o 


842 

847 
840 


$2,900  05 
707  20 
414  25 
HO  00 
520  80 
15^20 
1, 151  40 

^068  70 

6,445  05 

70  15 

275  40 


04120 
Tft 

« 
5 


8.041  00 


014, 100  80 


1077. 

as 

Dee.      1 

»«        t » 

3 

•I 

5 

0 

8 

11 

15 

18 
17 
Id 
19 

20 

■  I 

«i 
It 
II 
tl 
tl 


1B7B. 
Js«'y     2 


5 
It 

12 

II 

18 
21 
22 


A.T7hitDey 

H.  J.  Hunt  

R.  H.  Jnckeon. . 
¥r.  'WUliams  . 
Board  of  clerks 
C  A. Tinker ... 
Vance  Sl  Kirby 
PhilUp  Speed . . 
Jaa.  I>oaKlas . 


On  works 
Telci 


ffias 

F.  S.  Jackson  . . . 
O.  P.  Litteial . . 
C.  a.  Whitney... 
JaA.B.  Price... 
Wm.  Windham 
T.  J.  Crittenton . 

H-  Wilcox 

Odom  &c  Porter . 

G.  A.Townley  .. 
Jaa.Doaglas.... 

C.  T.Stehi 

W.  P.  Comer  — 
Emmett  O'Neal 

A.  Whitney 

Wm.  Sprinmr  . . 
Emmett  O'Neal. 


187& 

itsNr  23 

It 

20 


31 


[ware 

Cement 

9l6  stone  4t  rent 

'^rent 

Wood 

Expense  to  Florence 

Stationery 

Lumber... 

Wood  4trent 

Steam  flxtores 

Bent  of  warehouse,  drugs,  ft.,  9l  postage. 

Fodder 

Stone  ic  rent . 

Com  4&  fodder 

Com 

Bent  6l  stone 

Pilot  from  Deoatur 
Expenseto       " 
Bent 


C.  A  Tinker ... 

A.Whitney 

Wm.  Jackson . . 
Board  of  clerks 
Wm.  Hermon . . 
L.  D.  Williams . 

B.  Joiner 

A.  Whitney 


Telesraphing . 

TTimfing  ....... 

Com.......... 

On  works 

Com 

Com  9t,  fodder 


Bx|>ense9$ 


Forward  foL  63 


Forward  foL  52  . 

Stone  &.  rent 

Expense  to  Florence 
Stone  dcrent 


SmmettO'NeU 

G.C.Noel 

Jas.  Douglas ■ 

6eo.Litterel I  Woo<i 

A  P.  Odom Bent  of  warehouse 

F.BL  Jackson 1  Bent 


« 

i 


855 
861 
862 
866 
867 
800 
871 
873 
875 
878 
880 
881 
882 
888 
884 
885 
886 
887 
ftftft 

OCK> 

880 
800 
808 
804 
806 
000 

003 
004 
005 
006 
010 
Oil 
012 
014 
022 


028 
030 
036 
037 
038 
040 


Amooni. 


25 
00 

14 


02  75 

20 

47  80 

14 

82  15 

18  80 
106  15 
684  75 

50  33 

44  50 

45 
2 
1 

13 
171  U 

10 

18  08 
1  50 

58  80 

66  25 
4  35 

05  75 

16 

17  75 
177  05 

30  62 
4  50 

18 

15 

45 

20 
8  35 

40 
1 


02,011  57 


02,011  57 

165  00 

4  75 

60  03 

22  50 
15 

23  70* 
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GEORQE   WILLIAMS. 


Date. 


1878. 
Jaii*y  81 

Feb*y    1 

(t 

4 


Jan. 
Feb. 


6 

6 

tt 

7 
8 


Cash  vouchers  paid  per  settleiMni — Coiitinaed. 
EEBSUABY,  1878'^Coiitiiiiied. 


Name. 


F.R.Jackeon 

A.&P.Tel.Co 

Jaa.  H.  Doaslaa 

Vance  Sc  Kuhy 

B.B.  Porter 

C.A.Bnler 

A.  Whitney 

T.  J.  Ciittenton 

Jas.  McClure 

Phillip  Baaer 

Western  Cement  Co 


Deeciiption. 


S3 

> 


Bent 

Telegraphing . 

Wood 

Hardware  .... 
Ft  Sc  express  . 
Ady't  for  men 
ExpwiseJ^... 

Wood 

Fodder 

Pick-handles.. 
Cement 


Ml 
042 
948 
047 
040 
050 
051 
052 
055 
056 
050 


Amoinnt. 


«25 
26  51 
45 
18 
75 
75 
40 
05 
240 
3 
101  60 


4 

5 

1 

52 


$2,040  70 


Amt.pd.9ig  P.  L.  Oct.,  Nov.,  &  Dec 

tt       tt     tr  ^   ^       *t  t*  '* 

"     ••    "  miso'l.           ••            •*  ..".*.*.*.'.*..'"'.*.'.*."..*'.'.*.'.* 
"     ••    "  P.  L.  Jan.  &  Feb 

tt       (t     "    D    R        "  " 

"     "    "  fcim'er  pay  lists  ."/.'. '/.*/.'.*.'/. './//..V.V.'.'.l.l'.*. 

Amtpd.%  P.  L.       by  store,  Oct.,NoT.,  Sc  Dec 

it      tt     *'  S  B  **  '*  *' 

tt      tt    tt  n^ig^ji^       »•      •«  ««  •*   .1...!!*. 

•'     *•    "  Amtdae  "     "  **  "  (Uckots) 


$5^728  30 

1, 125  73 

464  30 

253  60 

216  65 

581  20 

7,530  75 

4,768  50 

7  60 

1,527  30 


$22,108  03 


JUNE,  1878. 


Date. 


Feb.     12 
tt 

14 

16 

tt 

20 
21 

22 

tt 

23 

26 

ti 

28 

2 

t« 

tt 

4 
tt 

tt 

7 

8 

0 
tt 

tt 

16 
tt 

10 

27 
tt 

28 


Mch. 


tt 
It 
ti 


187& 
Moh.    30 
ApL       1 


Name. 


Board  of  clerks 

G^eo.  Probascas 

W.M.  Springer 

Carter  &  Patterson 

A.  Whitney 

House  9|g 

A.  Whitney 

J.W.Evans 

SoddyCoalCo 

P.Baner 

Jas.  Doaglas 

Monntain  Mills 

C.  W.  Lomay 

O'Neal  &  O'Neal 

E.  O'Neal  adm'r 

C.ATinker 

C.a  Whitney 

A.Whitney 

F.  E.  Jackson 

A.Whitney 

J.  McClore 

tt        tt 

T.  J.  Critteniton !"..!!  i 
Board  of  clerks 

A.  Whitney 

It         tt 

Thos.  House 

C.  8.  Whitney 

O'Neal  &  O'Nesl 

K  C.  ToUenger  for  T 
Ford  &  Co. 

W.J.Wood 

J.W.Pmett  

W.L.  Douglas 

Jas.Don£^ 


Description. 


M.  Horkins . 
G.  A.  Tinker 


On  works 

Horseshoes 

Ext.  Chattanooga  for  coal 

Nails 

Expense 

Personal 

Coal 


Sledge  Sc  pick  handles 

Stone  Sc  rent 

One  pinion 

Fixing  wheels 

Legal  expenses 

Stone  &rent 

Telegraphing 

Expense 

Personal 

Bent  &  wood 

Personal  

Fodder 


Wood 

On  works 
Personal . 


Bep'g  wagon... 

Expense 

Legal  expenses 
Tools 


Bent.... 
Feed.... 
Wood... 
Stone  %. 


Forward  foL  65. 

Forward  foL  64. 

Stone  &rent 

Telegraphing 


(4 

9 

O 


1038 
1041 


Amount. 


061 

$15 

063 

255 

065 

25 

067 

1  55 

068 

20 

078 

•  0 

075 

130 

076 

17 

077 

103  25 

070 

3  60 

082 

62  43 

088 

620 

086 

8  50 

087 

130 

0871 

120 

888 

30  63 

890 

3 

001 

40 

002 

40  75 

006 

100 

1000 

7 

1003 

600 

1004 

164  05 

1005 

16  20 

1010 

200 

1020 

122 

1021 

1  20 

1028 

28  70 

1020 

100 

1080 

10 

1031 

76 

1034 

27  50 

1035 

05  62 

1086 

50  88 

$1,70186 

$1, 701  M 
27  «> 
27  68 


GEORGE   WILLIAMS. 


65 


Ca9h  vouchers  paid  per  aetilement — Continued. 
JUKE,  1878-Contiiiaed. 


187& 
Ipr.      1 

e 
s 


9 


10 

9 
12 
17 


18 
19 


24 
25 


JLpL 


3 

*  4. 

8 


1 

4* 


TVlxon  3c  Wester 
Geo.  l^illiBms  . . . 

Jno.  H.adaon 

Vance  6c  Kirby . . 

HoiKAe  ^ 

P.  £.  Jaokson 

K.N^.  Coffee 

Board  of  clerks . . 
^W.  M.  SpriBger . . 

L,  Butter 

A..  Strain 

C.  S.  Whitney 

P.  yiLoTTimotx 

A..  Whitney 

F.  K.  Wiehl 

Hooae9l6 

J,  J.  Crittenton  . . 

Housed 

R.B.  Porter 

M^  Horkins,  est . . 
Cvpress  Mills  Co 
\^.  L.  Douglas  ... 
C.L.  Williams... 

Jas.  Doaglas 

C.  A.  Tinker 

F.  F.  Jackson  — 

C-  S.  Whitney 

P.  Speed,  agt 


Hay 

Expense 

Exp.  to  Florence ». 

Hardware 

Expense 

Rent  6c  wood 

Wood 

On  works 

Trip  to  Chattanooga  for  coal. 
Com 


Blacksmithing 

Expense 

Gudgeon 

Expense  

Tools 

Expense 

Wood 

Expense 

Oars 


Kent  6c  wood  , 

Waste 

Wood 

Expenses 

Stone  6i  rent . 
Telegraphing 
Rent 


Expense 
Cement . 


Board  of  clerks On  works 


1042 
1049 
1050 
1052 
1053 
1054 
1055 
10(K) 
1061 
1064 
1065 
1066 
1067 
1070 
1074 
1075 
1076 
1077 
1078 
1079 
1081 
1082 
1083 
1084 
1090 
1091 
1004 
1096 
1100 
1106 


25 
15 


Forward  foL  56 . 


ISTTB. 


14 

20 
21 

•  » 

23 

30 

31 

2 

4 


R.B 


Forward  fol.  55. 
Porter Express 


1107 
1112 

Jas.  Douglas !  Rent  &  stone 1113 

G.  W.  Wrightman '  Telegraphing 1114 

C.  W.  Lemay <  Blacksmithing..* I  1118 

T.  J.  Crittenton Wood,  rent,  &c !  1122 

C.  A.  Tinker ,  Telegraphing i  1124 

G-W.  Wrightman "  11126 

F.E.  Jackson Rent  6c  wood 1128 

C.B.  McKieman '  Sand 1  1129 

Vance  &  Kirby Hardware I  1131 

G.W.  Wrightman (  Telegraphing I  1134 


f 


$36  12 
100 
10 

251  36 
2 

57  60 
6 

12  85 
28 
12 
2 
4 
10 
10 

25  50 
2  00 

40  80 

10  05 
5  10 

26  80 
47  20 
51  20 
25 

59  13 

41  25 
25 

8 
304  50 
101  50 
18  30 

$3. 170  35 

^170  35 
1  55 
2 

38  13 

25  07 

5  50 

113  20 

11  33 
4  91 

61 
5 
137  92 
14  50 

$3,  590  46 


Amt.  pd.  %  P.  L.  Jan.,  Feb.,  Mch.,  &  Apl i  $5,307  65 

B.B.     ''        *'          "            '*      i  487  35 

"miscX"        •'          '*            "      *. 409  10 

•*  P.L.  May&June 488  15 

'    B.R      •'           '• 732  71 

"  rals'cl.  •'            "        29  76 

'*  former  pay  lists • 1,285  05 


It 


»  t 

4  t 


Amt.  pd.  %^  P.  I*,  by  store    Jan.,  Feb.,  Mch.  6c  Apl . 
'•  m'is'cl"      *' 


tt 


amt.  due  column 


It 


7,  572  45 

8,  556  61 


(tickets) 


1,084 


$25, 952  82 


SEPTEMBER,  1878. 


Date. 


Name. 


Description. 


0 
o 


Jiae 


10 
14 


17 


Hoaae  ^ 

J.P.  HaD 

W.  H.  Portlock 

J.J.StntU 

C.S.  Whitney.. 

n.  Ex.  56 — 


Expenses 1140 

Collar 1143 

Powder  &  fuse I  1144 

Taxes |  1145 

Express ;  1140 


Amount 


$8 

126 
81 
86  50 

1  90 


\ 
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GEORGE   WILLIAMS.      « 


Cash  vouchers  paid  per  settlement — Continued. 
SEPTEMBEE,  1878— Continned. 


Jnne 

18 

ti 

25 

July 

1 

8 

>  1 

6 

9 

15 

24 

i* 

26 

Aug. 


I 
It 

u 
(I 
II 
tl 
II 
II 
II 
(I 
II 
II 
II 


Aug. 


II 
II 
II 
II 
•I 
II 


31 

1 
»< 

it 

5 

7 

0 

II 

14 

It 

20 

ii 

II 
Ii 
It 

22 


22 
21 
22 

21 

1 1 

tt 
It 
It 


Ja».  Douglas 

Express  Co 

L.  Butler 

A.  &.  P.  TeL  Co  . . . 
F.  E.  JacJLson 

Housed 

W.J.Wood 

Jno.  Hale 

F.  A.  Whitney.... 

E.  O'Neal 

Jas.  Douglas 

J.  J.  Crittenton  . .. 

L.  Butler 

W.J.  Windham... 
A.  &  P.  TeL  Co.... 

G.  W.  Wrightman 


Kent  &.  wood 

Express 

Corn 


1151 
1154 
1158 

Telegraphing 1150 

Rent i  1160 

Expense >  1164 

Kent 1166 

1167 
1171 
1172 
1174 


Collections... 
Expenses  — 
Stone  6t,  rent. 
Stone 


Blacksmithing 1175 

Com 1179 


Telegraphing 


Vance  &  Kirbv  • 
T.  B.  Hazlewood 
Emmett  O'Neal. 
C.  8.  Whitney... 
E.  O'Neal,  adm'r 
C.  S.  Whitney.  - . 


House  ^ :... 

J.C.Stith 

Sam  Davis 

Jno.  Seward 

Cypress  Mills  Co 


Hardware 

Freights , 

Stotie  Sc  rent 

Expressage 

Stone  &,  rent 

Exp.  to  FlorencQ 
Expense 


Lumber 1180 

1183 
1184 
1185 

1188 
1101 
1194 
1195 
1200 
1201 
1205 
1206 
1207 


Ice 

Expenses 

Board  

Waste... 


Forward  foL58 


Forward  foL  57. 

Oils 

Stone^ 

Powder,  fuse. 


W.  H.  Leickhardt 

E.  O'Neal,  adm'r , 

W.H.Portlock 

A.  &  P.  TeL  Co I  Telegraphing 

W.J.Wood Rent 

J. J. Stutts, coUr '  Tax 

a  N.  Kimball Powder 

Jas.  Douglas Rent 


1208 
1209 
1211 


1214 
1217 
1218 
1220 
1221 
1222 
1223 
1224 


Amt.  pd,  %  P.  L.  May,  June,  July,  Sc  Aug * 

'''D'D  il  .t  It  it 

mis'L     *♦        "        "           "        .*.'.*.'.'."  '.'.'.'.'.'.. 
former  pay  li8t« 


tt 
1 1 
It 


II 
I.  It 
It  11 


Amt.  pd.  %  P.  L.  by  store,  May,  June,  Julj*,  Ss,  Aug. 

It         ""T^Tt       '*'        "  "*^         "  "  '* 

Ik         Ii   II  njjtt^'l     "        •*  •»  »♦  '«  »» 

"  "  amtduecoL         "  "        "  " 


(tickets)  . . 


$6,360  58 

555  43 

146  50 

3,768  90 

6.066  45 

2,836  84 

20  75 

614  65 


$33  33 
5  50 
12 

8  83 
38 

9  75 
75 

39  55 
60 
25 

191  85 
47  59 

8  25 
24  46 
11  27 
10 

26  62 
59  08 

2  55 
15 

76 
26  50 

7  65 
23  70 

1 

2  50 
16 

54  60 
19  40 


$1,022  38 

$1,022  88 
11  88 
161  10 
41  45 
81  81 
350 
420 
5 
140  00 

$2,183  12 


$20,370  10 


No.  15. 


ANALYSIS  OF  DISBURSEMENTS,   AS  SHOWN  BY  EXHIBIT  B. 

Pay  rolls  for  labor  and  serrices. 

Pay  lists  at  Keokuk  ''special" $7,178  89 

Pay  lists  at  works 234,218  81 

A.  Whitney,  personal  pay  lists 640  00 

Pay  lists,  extra  labor : 

Civil  enjf ineers,  blacksmithing,  attome vs'  fees,  &c 3, 409  08 

Board  bills  lV)r  clerks,  &c 1 770  46 


8246,217  24 


GEORGE   WILLIAMS.  67 

MateriaJs. 

Materials  for  constmctiou : 

CfiLfBt S9,469  52 

Mone 2,478  42 

?*jk1 145  00 

$12,092  94 

Materials  for  prosocution : 

LR.  ties 811  32 

H^^pe,  &c 1,551  27 

2,362  59 

^14,  •155  53 

Tools  &  machinery : 

LR.iron 14,463  22 

Tools  Biuall,  &c. 7,062  05 

I>mick5,  4Scc 957  19 

22, 472  46 

loving,  freights,  express,  &c 8,444  96 

Snpplies,  oil,  &c.,  coal,  wood,  powder 8,046  84 

Hirdware  supplies,  iron,  steel,  &c.  (exclusive  of  tools) 4,515  48 

Lumber. 3, 561  06 

Boats,  skiffs,  oars,  &c 1, 169  61 

Tran-sportarion,  mules,  wagons,  horses  820  47 

r«d  for  stock 1,478  90 

Wegrams 1,438  07 

Stamps,  stationery,  printing,  &c 73190 

Rent  of  land,  quarries,  &.C.,  taxes : 

RCTt 2,000  00 

Taxes 607  20 


2,607  20 


MateriaU  and  ariicUa  furniehed  from  Tenn.  River  stare. 

Articles  for  house |880  32 

Materials  for  work 619  55 


1,499  87 

Ice 311  47 

Traveling  expenses 7,035  56 

Interest  J  exchange^  ^'C. 


Interest $10,931  26 

Exchange .---  297  45 

Protest  fees 84  95 


$11,313  66 


Interest  on  outstanding  indebtedness  to  Jan^y  13th,  1879  (date 
of  the  act  for  the  rehef  of  the  legal  representatives  of  Geo. 
Williams) 1,374  95 


12, 688  61 
$337, 495  23 


No.  16. 
[1st  endorsement.] 


Respectfully  referred  to  the  Chief  of  Engineers  for  remark. 
Bv  order  of 'the  Secretary  of  War. 


War  Dept.,  Jpril  11,  "79. 


H.  T.  CROSBY, 

Chief  Clerl: 


f)8  GEORGE   WILLIAMS, 

No.  17. 

lu  the  matter  of  claim  of  the  estate  of  Geo.  Williams,  deceased,  against  the  United 
States,  under  recent  act  of  Congress  approved  January'  13th,  1879. 

I,  C.  L.  Williams,  administrator  of  said  estate,  on  my  oath,  make  the  foUowiDg 
statement : 

In  lB76,\fhen  the  work  of  building  locks  on  the  Tennessee  River,  in  the  Mnscles  Shoals 
Canal,  was  commenced,  there  had  been  no  work  of  a  aimilur  character  done  in  thai  section 
of  the  country f  and  it  necessarily  forced  upon  ns  the  bringing  to  of  a  large  number  of 
men,  and  establiithing  this  point  as  a  place  where  laborers  could  procure  work. 

The  labor  used  in  building  masonry  is  of  itself  high,  and  owing  to  the  unnettled  state 
of  the  country  J  its  unhealthy  and  rainy  season,  it  was  very  difficult  not  only  to  get  laborers 
to  the  works  but  to  keep  them  for  any  length  of  time  after  they  were  there,  particu- 
larly so  in  reference  to  stone  cutters  and  masons,  all  of  whom  had  to  be  brought  to 
the  works,  there  being  no  local  labor  there  of  that  clasSj  so  we  were  forced  to  pay  nigher 
prices  than  we  otherwise  would  have  done,  though  not  higher  than  others  doing  same 
jcind  of  work  at  same  time  and  place,  and  not  higher  than  ruling  prices  for  labor  at  that 
time,  taking  all  things  into  consideration. 

Labor  now,  and  since  the  United  States  Government  has  been  at  work,  is  reduced  in 
price  much  heloxo  what  it  was  in  1876  ^  '7;  and  in  1878,  when  the  government  took  hold 
to  do  siinilat  work  to  what  ours  had  been,  the  following  must  not  be  overlooked,  viz: 

1st.  That  labor  of  all  class  had  been  greatly  reduced  in  price, 

2w<f.  That  the  government  has  no  opposition  works  to  contend  with,  such  as 
WE  HAD  ALL  THE  TIME,  and  could  necessarily  fix  its  own  price  for  labor. 

3rrf.  That  we  had  really  settled  the  country  and  established  it  a«  a  point  for  the 
working  class  to  find  labor,  the  government  thereby  having  none  of  the  troubles  to 
contend  with  that  were  forced  upon  us  from  the  beginniag. 

4th.  It  should  also  be  borne  in  mind  that  the  engineer  in  charge  of  the  work  was 
constantly  urging  forward  the  work,  stating  that  more  work  must  be  done,  more  labor 
employed,  &c. 

Taking  all  into  consideration  as  aforestated,  I  claim  the  work  was  done  in  a  prudent 
and  economical  manner,  and  the  prices  i^aid  were  only  in  conformity  with  the  time 
and  place  of  doing  the  work.  • 

And  further  to  show  that  we  had  the  strongest  x>ossible  interest  in  securing  cheap 
labor  is  that  my  father,  George  Williams,  was  losing  large  sums  of  money  daily,  even 
with  the  utmost  care,  economy^  and  energy,  and  I  personiuly  know  and  certify  that  wo 
did  the  very  best  we  could  in  the  matter  of  rates  paid  for  labor;  furthermore,  it  was 
entirely  for  our  otcn  interests  that  we  should  do  the  work  for  tht  least  possible  amount. 

C.  L.  WILLIAMS,  Adm'r. 

Sworn  and  subscribed  to  before  me  this  17th  dav  of  April,  A.  D.,  1879. 
[seal.]  «  ISRAEL  KIMBALL,  Jr., 

Xotary  Public. 


No.  18. 

In  the  matter  of  the  claim  of  the  estate  of  George  Williams,  deceased,  against  the 
United  States,  under  recent  act  of  Congress,  approved  January  13th,  1879. 

I,  C.  L.  Williams,  administrator  of  said  estate,  state  on  my  oath  that  my  father,  the 
said  George  Williams,  made  his  bids  for  contracts  on  the  Muscle  Shoals  Canal  under  a 
misunderstanding  as  to  the  character  of  the  work  to  be  done,  which  misunderstanding 
grew  out  of  his  conversations  with  Major  W.  R.  King,  officer  in  charge  of  the  works. 
As  soon  as  the  misunderstandings  were  discovered,  it  was  seen  that  he,  the  said  Will- 
iams, must  lose  heavily  in  the  prosecution  of  the  work,  but  he  was  determined  to  obey 
orders  and  complete  the  work  so  as  to  preserve  his  good  name  and  credit,  and  to  ease 
his  bondsmen,  and  in  completing  the  work  his  loss  was  about  $106,000,  and  he  died 
owing  about  ^lObjOOO,  fully  nine-tenths  of  which  indebtedness  was  contracted  in  the  prosecuUon 
of  the  said  work,  and  which  indebtedness  can  never  be  paid  except  from  proceeds  of  this 
claim. 

C.  L.  WILLIAMS,  Jdm'r. 

Sworn  and  subscribed  to  before  me  this  17th  day  of  April,  1879. 

[seal.]  ISRAEL  KIMBALL,  Jr., 

Notary  Public. 
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No.  19. 

of  C.  L.  Williams  in  re  claim  of  estate  of  George  Williams,  dee'd,  contractor 
locks  in  tlie   Muscle  Shoals  Canal.    Respectfully  referred  to  the  Acting 
pneers. 

.  G.  W.  M. 


No.  20. 

Office  of  the  Chief  of  Engineers, 

Washington,  D.  C,  May  3,  1879. 
rV.  McCrary, 

SecreUjtry  of  War: 

ve  tlie  liOTior  to  retnm  herewith  the  report  of  the  board  of  engineers  con- 

O.  N'os.  56  and.  60,  Headquarters  of  the  Army,  to  take  into  consideration 
r  tlie  lat;e  Oeorge  Williams,  deceased,  for  work  done  on  the  Muscle  Shoals 
locks  on  trlie  Tennessee  River,  which  was  referred  to  this  office  for  remark. 

^vritli   "fclie  papers  accompanying  it,  as  well  as  the  records  of  this  office  re- 
he  saltijec't,  having  been  carefully  considered,  I  have  the  hoAor  to  report 
follo\^8  : 
d  of  ^f  I*.  ^Williams,  having  been  originally  presented  to  this  office  and  de- 

adireisiely,  ^was  brought  before  Congress,  and  the  act  of  January  13,  1879, 
^f  Aw-as  passed.  The  Committee  on  Claims  of  the  House  of  Representatives, 
3  8nl>3eet>  nnder  consideration,  called  for  any  information  concerning  the 
5ord  in  t.lio  'War  Department,  and  in  reply  reports  were  furnished  from  the 
o  made  tlie  contracts  and  under  whom  tne  work  was  executed,  with  a  report 
>ffice  ;  all  of  which  were  adverse  to  the  raeritH  of  the  claim.  With  this  in- 
l>efore  it,  tlie  committee  presented  a  report  which  was  read  in  the  House  at 
f.  tike  passage  of  the  bill,  in  which  an  entirely  different  view  of  the  casewa^ 
a  tliat  presented  in  the  reports  referred  to.  I  am,  therefore,  forced  to  the 
i  tliat  it  ^'as  the  intention  of  the  law  to  make  some  allowance  beyond  what 

of  tlie  contracts  authorized. 

ixd,  vrliile  of  the  opinion  that  upon  the  basis  of  the  contracts  alone  a  fair 

ettlement  bas  been  made  by  the  engineer  officer,  was  satisfied  that  the  act 

more  tlian  this,  and  has  interpreted  it  as  intending  to  cover  all  the  losses 
by  tlie  claimant  in  the  prosecution  of  the  works  under  the  contracts  with 
le" compensation  for  use  of  tools  and  for  money  advanced,  and  has  made  its 
tcordingly. 

t  a  loss  to  see  what  other  coustruction  can  be^laced  upon  the  terms  of  the 
idered  in  the  light  of  the  report  of  the  Committee  on  Claims  of  the  House  of 
itativen  ;  bnt  as  the  action  of  the  board  is  based  mainly  on  an  interpretation 
ay  not  be  a  correct  one,  I  would  suggest  that  the  question  be  submitted  to 
tliority  for  the  proper  construction. 
«r  of  tbe  fact  that  the  board  found  it  impracticable  to  fix  a  definite  sum  as  the 

^alue  of  the  work  done,"  the  officer  in  charge  of  the  work,  incompliance  with 
ions  from  this  office,  submitted  a  statement  of**  amounts"  paid  George  Will- 

-vrorlc  actually  performed  under  each  of  his  contracts  for  lock  work,  and  by 
f  attorney  under  contract  of  M.  G.  Kenne<ly  for  section  work,  and  2d  abstracts 
nade  at  the  time  of  the  letting  of  these  contracts,  computed  on  the  basis  of  act- 
^adof  estimated  quantities. 

eport  of  Captain  King,  dateA  April  26,  1879,  with  its  inclosures,  is  submitted 
b,  marked  A  A.  By  examining  these  abstracts  of  bids  and  selecting  for  com- 
tlie  proposals  of  those  bidders  only  who  in  each  case^  i.  e.,  for  the  locks  and  for 
ion  ^vrork,  bid  for  all  three  locks  and  for  all  four  sections,  and  aggregating  the 
B  of  tbe  proposals  based  upon  the  actual  quantities,  two  tables  nave  been  pre- 
[id  are  submitted,  marked  B  B  and  C  C.  These  tables  show  what  each  bidder 
Lave  received,  and  the  amount  of  each  may  be  assumed  as  his  estimate  of  the 
tbe  ^fvork  pins  profit.    Assuming  these  amounts  as  the  value  of  the  work  ac- 

to  tbe  views  and  prices  of  these  several  contractors,  and  by  a  comparison  of 
les  tbiiB  fixed  by  Kennedy  for  section  work,  and  bv  Williams  for  lock  work, 
9  mean  of  all  the  values  of  each  fixed  by  all  the  bidders,  it  is  found  that  the 
the  t'wOf  t.  e.jOi  Kennedy  and  of  Williams,  which  is  the  amount  actually  paid 
le  contracts,  is  less  than  the  sum  of  the  mean  values  b^  $71,675.57.  It  must 
rkedy  however,  that  for  section  work  there  had  been  paid  to  Kennedy  prior  to 
9  assuming  the  work  under  power  of  attorney  the  sum  of  $20,041.41. 
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In  regard  to  the  *^  merits  of  the  claim,"  the  board  reports  »  *  »  Upon  the  basis 
of  the  contracts  alone  it  is  the  opinion  of  the  board  that  a  fair  and  just  settlement 
has  been  made  by  the  local  engineer  officer.  But  the  large  excess  of  expenditures  by 
the  contractor  and  his  legal  representatives,  over  and  above  the  amount  paid  on  ac- 
count of  the  contracts,  indicates  a  considerable  loss,  and  in  view  of  the  spirit  of  the 
act  of  Congress,  the  claim  is  meritorious. 

As  the  results  derived  flom  these  two  views  of  the  "  merits  of  the  claim  "  diffor  so 
widely,  and  as  Exhibit  A,  accompanying  the  report  of  the  board  is  apparently  a 
statement  of  the  case  prepared  by  the  claimant,  it  seems  proper  that  the  views  of  the 
officer  in  charge  of  the  improvement,  touching  the  *' merits  of  the  claim,"  should  also 
be  considered,  and  I  have  therefore  respectfully  to  submit  herewith  some  extracts 
from  a  communication  on  the  subject  bv  that  officer,  addressed  to  the  board,  dated 
March  27th,  1879,  and  marked  D  D. 

The  board,  while  cousidoriujj:  the  expenditures  of  the  claimant  as  in  their  nature 
reasonable  and  proper,  is  of  the  opinion  that  in  amount  they  cannot  always  be  called 
reasonable,  and  instances  "  traveling  expenses"  and  three  other  it^ms,  aggregating 
nearly  8<^4,000,  which  are  deemed  excessive.  The  board  also  thinks  the  wages  paid 
were  high,  and  attributes  this  in  part  to  the  high  rate  charged  for  boards  \az,  $4  per 
week,  or  57  cents  per  day.  By  proper  arrangements  for  boarding,  the  cost  ought,  in 
the  opinion  of  the  board,  to  have  been  diminished  25  cents  per  day,  which,  if  de- 
ducted from  rate  of  wages  (leaving  net  amount  of  pay  to  the  men  the  same),  would 
nave  resulted  in  a  saving  on  the  rolls  of  $40,000.  The  workmen  now  emx)loyed  on 
the  works  are  boarded  for  '$1.75  per  week,  or  25  cents  per  day. 

While  the  expenditures  for  the  above  items  seem  to  be  excessive,  it  is  quite  impos- 
sible to  pronounce  definitely  upon  them  at  this  time,  when  all  the  circumstances  are 
so  different.  I  am  not  therefore  able  to  say  how  much,  if  anything,  should  be  de- 
ducted from  the  award  under  these  heads,  and  it  seems  to  me  doubtful  whether  an^ 
further  examination  which  could  now  be  made  would  result  in  a  satisfactory  determi- 
nation of  the  question.  It  appears  that  the  board  did  not  doubt  that  the  amounts 
charged  under  these  heads  w^ere  actually  expended  by  the  claimant,  and  it  has  there- 
fore included  them  without  deduction  in  its  award.  If  the  construction  given  by  the 
board  to  the  intent  of  the  law  be  the  correct  one,  it  is  difficult  to  see  how  any  other 
decision  could  be  arrived  at. 

It  may  be  remarked  also  that  the  board  was  satisfied  that  the  claimant  had  no  pecu- 
niary interest  in  the  boarding  of  the  men.  This  is  learned  from  one  of  the  members 
of  the  board,  and  not  from  the  report  itself. 

No  other  remarks  seem  to  be  called  for  in  connection  with  the  report. 
Very  res^ectfullv,  your  obedient  servant, 
•   '        ^  H.  G.  WRIGHT, 

Acting  Chief  of  Engineers. 

950  R.  &  H.,  79. 

1010  R.  &  H.,  79. 

1116  R.  &  H.,  79.  , 

(14  enclos.) 


No.  21. 

U.  S.  Engineer  Office, 
ChattanoogUj  Tenn,,  April  26, 1879. 
To  the  Chief  of  Engineers,  U.  S.  A., 

Washingtony  D.  C.  : 

General  :  In  compliance  with  your  letter  of  1§  of  April.  I  have  the  honor  to  en- 
close herewith — 

1st.  A  statement  6f  "amounts"  paid  George  Williams  for  work  actually  performed 
under  each  of  his  contracts  for  lock-work,  and,  by  power  of  attorney  under  contract 
of  M.  G.  Kennedy  for  work  on  sections  3,  4,  5,  and  6;  and, 

2nd.  Abstracts  of  bids  made  at  the  time  of  the  letting  of  these  contracts,  computed 
on  the  basis  of  a^ntual  instead  of  estinwied  quantities. 

Messrs.  R.  G.  Houston  and  Co.,  who  would  have  been  the  lowest  bidders  (on  the 
basis  of  actual  quantities)  on  section  3,  and  i»ext  lowest  on  sections  4,  5,  and  6,  are 
responsible  parties,  having  had  contracts  in  this  vicinity  during  the  last  three  years 
amounting  to  from  one  and  a  half  to  two  million  dollars. 
Very  respectfully,  your  obedient  servant, 

W.  R.  KING, 
Captain  of  Enginters. 

(3  inclosures). 
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No.  22. 

AA. 

mtpaid  George  WillianM  for  work  actually  performed  under  contracts  of  George  Will- 

iama  and  Matthew  G.  Kennedy, 

kKo.2. 35,547  72 

'*  3 79,480  89 

"  4 76,958  79 


hn  locks  under  the  original  terms  of  contract $191, 987  40 

lermodificationu— "extra  work" 9,933  3C 

Total  paid  lock  work $201,920  76 

i0D3 J10,674  78 

4 7,686  31 

5 4,755  44 

6 2,587  23 


■paid section-work $25,703  76 

Grand  total. $227,624  52 

"Dients  prior  to  August  11,  ltf76 — date  of  power  of  attorney  to  Greo.  Williams— were 
to  Matthew  G.  Kennedy  as  follows  (section- work) : 


$1, 398  23 
1,336  23 

8,855  22 
8, 451  73 


Total  paid  M.  G.  Kennedy  in  person 20, 041  41 

M.  G.Kennedy $20,041  41 

illiams,  att'y 25,703  76 

otal  section-work $45,745  17 
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No.  25. 

BB. 

Tahle  shotciMg  tchat  each  bidder  for  sections  3, 4, 5,  and  6,  Muscle  Shoah  Canal^  would  have 
r^enred  upon  hit  bid  for  work  actually  done  and  paid  for  under  the  contract  of  M.  G. 
Kennedy,  for  whom  WilliatHS  teas  the  attorney. 

E,G.  Huston  and  Co ^'>1,913  83 

John  H.  Tobler 80,212  30 

Frederick  H.Cobb 8(>,593  38 

3Iatthew  G.  Kennedy 45, 745  17 

John  H.GutchcMj 90,484  50 

Bovle  and  Roach 77,293  01 

T.Ford  and  Co 67,983  04 

Shehan  and  Loler 106,51^8  24 

8)006,823  47 

S75, 852  93 


No.  26. 

CC. 

Table  shoiring  what  each  bidder  for  locks  2,  3,  and  4,  Muscle  Shoals  Canal,  uould  hare  re- 
oeired  for  work  actually  done  and  paid  for  under  the  contract  of  Geo.  fnUiams  for  the 
conMruction  of  Uiose  locks. 

S.  N.  KinibaU $2>r,394  28 

HilU  Walker  &  McKechney 209,777  22 

WiUiam  Patrick. 203,028  56 

Farris  &  Garfield 264,094  62 

James  £.  Slaughter 193,791  22 

Cox  Bros 341,625  53 

H.  D.  B.  Norris 336,582  87 

George  Williams 191.987  40 

8)1,868,281  70 

Mean  of  bids 233,5:35  21 


No.  27. 

[First  indorsement.  I 


Thid  report  &.  th«5  accorapanyius  report  of  the  board  of  engineers  referred  to  herein 
are  respectfully  referred  to  the  Judge- Advocate-Genl.  of  the  Army  for  an  opinion  as  to 
whether  the  act  of  Congress  of  January  13,  1879,  **for  the  relief  of  the  legal  represent- 
ativesof  George  Williams,  deceased,"  has  been  carefully  construed  by  said  board  and  by 
the  Acting  Chief  of  Engineers  as  intended  to  cover  all  the  actual  Idsses  incurred  by  the 
claim  ant  in  the  prosecution  of  the  works  mentioned  in  said  act,  together  with  reason- 
able compensation  for  use  of  tools  «&  for  money  advanced. 

GEO.  W.  McCRARY, 

Secretary  of  War, 

War  Deft.,  Mayb,  79. 


No.  28. 

*  Bureau  of  Mil.  Justice, 

May  9,  1879. 
Respectfnlly  returned  to  the  Secretary  of  War. 

On  reading  dc  considering  the  within  act  in  connection  with  the  reports  and  other 
ipers  in  the  case,  I  am  of  opinion  that  it  was  the  intention  of  Congress  to  authorize 
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the  Secretary  of  War,  in  his  settlement  "with  George  Williams,  to  allow  him  for  his 
'^  actual  expenditures  ^'  (so  far  as  reasonable  and  just)  in  building  the  locks  referred 
to,  whether  the  same  were  required  or  justified  under  the  original  contract s»  or  not. 
The  words  "  an  contract ^^^  originally  in  the  bill,  were  struck  out  in  the  Senate,  and  are  not 
in  the  bill  as  passed ;  and  from  this  fact,  in  cormection  especially  with  the  terms  of  the 
report  made  by  the  House  Committee  on  Claims,  I  infer  that  it  was  the  intention  of 
Congress  that  the  claim  should  be  adjusted  upon  a  qtMntum  meruit  or  equitable  basis, 
irrespective,  so  far  as  concern  the  items  of  '^actual  expenditures,"  "compensation  for 
tools,''  and  ** money  advanced,"  of  the  terms  of  the  contracts  formerly  made  for  the 
building  of  said  locks.  But  no  "  losses  "  other  than  included  in  these  three  items  were, 
in  my  opinion,  designed  to  be  allowed  for. 

W.  M.  DUNN, 
Judge- Advocate- General. 


No.  21). 


Keokuk,  Ia,  May  loth,  1879. 


Hon.  George  W.  McCrary, 

Secretary  of  War,  Washingiotif  D.  C  : 

Dear  Sir:  In  referring  to  the  board  of  engineers  my  claim  for  the  purpose  of  as- 
certaining what,  if  any,  part  of  the  amounts  of  *•  the  actual  expenditures"  found  by  tho 
board  in  their  former  report  are  unreasonable  and  unjust,  I  submit  that  the  board 
ought  to  be  informed  as  to  what  constitute  reasonable  expenditures  within  the  mean- 
ing of  the  act  of  Congress.  The  board  have  found  what  "the  actual  expenditures*' 
were  and  that  such  expenditures  in  tlieir  nature  are  reasonable,  but  has  simply  ex- 
pressed a  doubt  a«  to  whether  certain  items  mentioned  in  their  report  are  in  their 
amounts  reasonable. 

I  am  advised,  and  believe,  and  therefore  submit  for  your  consideration,  that 
"reasonable  expenditures"  within  the  meaning  of  said  act  of  Congress  are  such  ex- 
penditures as  a  reasonable  business  man  of  ordinary  prudence  during  the  same  period 
and  under  the  same  circumstances  would  have  made. 

If  the  prices  paid  by  this  claimant  and  his  intestate,  George  Williams,  were  such 
in  their  amounts  (the  board  having  found  they  were  reasonable  in  their  natures)  as  a 
reasonable  business  man  of  ordinary  pnidence  would  have  paid  under  similar  circum- 
stances, then  I  am  entitled  to  allowances  therefor. 
Yours,  very  respectfiillv, 

C.  L.  WILLIAMS, 
Admr.  Estate  of  George  WiUiamSj  dec'd. 


No.  30. 

In  reference  to  the  item  of  "rate  charged  for  boarding  men,"  spoken  of  in  the  report 
of  the  board  appointed  to  examine  accounts  of  George  Williams,  deceased,  &c.,  I,  C. 
L.  Williams,  admr.,  make  the  following  statement: 

1st.  Their  statement  that  about  $40,000  loss  might  have  occurred  if  the  price  had: 
been  reduced,  &c.  They  make  their  calculations  on  the  supposition  that  there  was- 
about  160,000  working  days,  and  at  a  reduced  rate  of  25c.  per  day  would  equal  $40,000. 

In  answer  would  state  that  a  conclusion  could  not  be  arrived  at  in  that  way,  for  the 
reason  that  fully  f  of  the  men  employed  hoarded  themselves^  and  it  was  entirely  optional 
with  the  men  where  or  how  they  should  board.  On  public  works,  when  men  are  com- 
ing and  going  all  the  time,  50c.  per  day  is  a  fair  average  price  for  such  boarding,  and 
I  know  of  none  that  have  cheaper  rates.  Also,  the  class  of  men  that  stayed  at  the 
boarding-houses  were  whites  or  better  class  of  laborers,  and  they  are  very  particular 
about  their  meals ;  the  colored  class,  with  few  or  no  exceptions,  boarded  themselves. 

2nd.  I  state  that  the  price  charged  was  fair  and  just  and  the  very  lowest  it  could  he 
done  for  at  that  time,  taking  into  consideration  the  expense  of  transporting  rations,  &c., 
to  the  works.  Had  our  commissary  have  lost  money,  I  doubt  if  said  loss  would  have 
been  considered  a«  an  expenditure,  but  the  small  profit  that  was  made  was  deducted  from 
the  gross  balance  of  expenditures  over  receipts;  and,  further,  this  profit  was  made, 
not  &om  rations  furnished  for  boarding  of  men,  but  by  notions  and  small  goods  bought 
by  the  laborers*  themselves  and  out^dersfrom  the  country.  Although  no  account  was 
kept  separately,  I  have  no  hesitation  in  saying  that  for  goods  furnished  for  hoarding 
men  we  sustained  a  loss. 

3rd.  When  the  subject  is  brought  forward,  comparing  present  rates  charged  for 
boarding  men  as  now  done  by  the  gov.  and  the  prices  we  charged,  the  following  must 
be  considered :  That  rates  of  transportation  of  all  kinds  and  descriptions  now,  compared 
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with  '^hat  it  has  been,  are  very  much  redncedf  and  the  ^ov.  has  the  advauta/^e  of  this 
and  the  means  that  we  brought  about  to  get  such  redpctions,  and  they  take  advantage 
of  the  routes>tr0  opened  and  eatahlUhed  to  ^^t  to  the  works  without  any  expense  on  their 
part;  also,  that  on  account  of  the  great  loss  sustained  by  carrying  on  the  works  we 
were  crippled  for  money,  and  although  the  capital  invested  in  the  commissary  was 
separate  and  distinct  from  that  in  the  works,  we  were  obliged  to  use  the  former  in  the 
latter,  and  necessarily  obliged  to  buy  some  of  our  goods  on  time,  and  thereby  pay  in- 
terest, althongh  the  works  owed  the  store,  while  with  the  gov.  they  are  not  obliged  to. 
Ontside  of  that  we  bought  our  goods  as  low  as  any  one  doing  the  same  amt.  and  kind 
of  busiiipgks. 

Verv  truly, 

C.  L.  WILLIAMS. 
To  the  Hon.  Sec*y  of  War,  Gko.  W.  McCrary. 


No.  31. 

» 

[Private— No.  9.] 

AX  ACT  for  the  relief  of  the  legal  repre«entative8  of  George  WiUiams,  deceased. 

Be  i%  enacted  hy  the  Senate  and  House  of  Repreeentdtives  of  the  United  States  of  America 
in  Conffress  assembled,  That  the  Secretary  of  War  be,  and  is  hereby,  authorized  to  ad- 
ja«<it  and  settle,  upon  just  and  equitable  t-erms,  the  claim  of  George  Williams,  for  bal- 
ance due  for  building  locks  two,  three,  and  four  of  Muscle  Shoals  Canal,  on  Ten- 
nessee River,  and  on  a  contract  for  section-work  done  under  power  of  attorney  from 
Matthew  G.  Kennedy :  Provided^  That  in  making  said  settlement  the  said  Secretary 
of  War  shall  not  allow  the  legal  representatives  of  said  George  Williams,  deceased, 
more  than  his  actual  expenditures,  with  reasonable  compensation  for  the  use  of  tools, 
and  for  money  advanced  in  the  prosecution  of  said  work :  And  provided  further.  That 
no  allowance  or  payment  shall  be  made  under  this  act  except  m  pursuance  of  a  rec- 
ommendation of  a  board  of  not  less  than  three  engineers,  to  oe  appointed  by  the  Sec- 
Tf^tary  of  War,  to  inquire  into  and  report  upon  the  character  and  value  of  the  work 
done,  and  the  merits  of  the  claim. 

Approved  January  13th,  1879. 

Re*»pectfnlly  referred  to  the  two  senior  members  of  the  board  of  en^ueers  who 
8i;nie<l  this  report  for  further  consideration,  in  view  of  the  opinion  of  the  judge- Advo- 
cate-General herewith. 

They  will  meet  in  Washington  without  unnecessary  delay,  and  in  case  of  disagree- 
ment i>etween  them,  the  Acting  Chief  of  Engineers  will  act  as  umpire. 

They  will  make  further  inquiry  as  to  the  reasonableness  of  the  expenditures  of  the 
contractor,  George  Williams,  and  his  legal  representatives,  and  will  consider  such 
8^orn  statement's  and  other  proofs  as  may  be  submitted,  including  the  accompanying 
affidavits  of  J.  H.  S.  Dale  and  C.  L.,  Williams,  administrator,  «&c.,  and  they  may  t^e 
such  measures  as  may  be  deemed  by  them  best  to  ascertain  the  facts. 

They  will  report  whether  any,  and,  if  any,  what,  deduction  should  be  made  from  the 
sani  of  the  actual  expenditures  under  the  rule  laid  down  by  the  Judge- Advocate-Gen- 
eral, namely,  that  there  should  be  allowed  actual  expenditures,  so  far  as  reasonable 
and  just. 

G.  W.  McCRARY, 

Secretary  of  War, 

War  Dept.,  May  21«f,  79. 


No.  32. 

ha  THE  MATTER  OF  C.   L.    WiLLlAMS,  AD- 

ministrator   of   the    estate  of    George 
Williams,  deceased, 

against 
The  Uxited  States  of  America. 

Before  Col.  J.  N.  Macomb  and  Gen4  O.  M.  Poe,  of  board  of  engineers,  having  under 
consideration  above-«ntitled  claim,  pursuant  to  instructions  of  the  Hon.  **  The  Secre- 
tary of  War,"  under  act  of  Congress  approved  January  13th,  1879,  entitled  "An  act 
ibr  the  relief  of  the  legal  representatives  of  George  Williams,  deceased. '' 
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The  State  of  Iowa, 

The  County  of  Lee,  set, :    ^ 

I,  C.  L.  Williams,  on  oath  say  I  am,  in  tLe  capacity  of  administrator  of  the  estate 
of  George  Williams,  deceased,  the  claimant  in  the  above-entitled  case.  I  make  part 
hereof  my  former  affidavit,  made  before  the  said  board  of  engineers,  and  here  sol- 
emnlj-  reaffirm  the  tmth  of  each  and  all  of  the  allegations  therein  set  forth. 

I  especially  recall  the  attention  of  this  hon.  board  of  engineers  to  that  portion  of 
the  affidavit  (Snbdi vision  IV)  formerly  made  by  me  touching  npon  the  economy  and 
reasonableness  of  the  '*  actual  expenditures"  made  by  the  said  Williams,  and/since 
liis  death,  by  me  as  his  legal  representative,  for  and  on  account  of  the  section  work 
and  lock  work  involved  in  this  controversy. 

I  understand  that  the  board  are  now  only  to  consider  whether  "the  actual  expend- 
itures'' heretofore  found  by  the  board  as  having  been  made  by  the  said  Williams,  and 
since  his  death  by  me  as  his  legal  representative,  are  in  their  amounts  reasonable  and 
just.  The  finding  of  the  boai-d  that  they  were  reasonable  in  their  nature  is  not  ques- 
tioned.    The  board  has  found  that  tPe  expenditures  were  actually  made. 

As  to  the  items  mentioned  in  the  former  report  of  the  board,  and  about  which  doubts 
are  expressed  as  to  their  reasonableness  in  their  amounts,  which  items  are  as  follows, 
namely :.  • 

Traveling  expenses !?7,035  56 

Telegrams 1,4:W  07 

Interest  &  exchange 12,688  61 

Boats,  skiffs,  &c 1,169  61 

Feed  for  stock 1,478  90 

I  make  the  following  statement : 

First,  as  to  "traveling  expenses."  I  have  heretofore  submitted  to  the  board,  and 
they  have  examined,  the  vouchers  for  the  items  aggregating  the  amount  charged  as 
traveling  expenses. 

All  of  these  items,  as  set  forth  in  Exhibit  B  with  my  former  affidavit,  are  true  and 
just,  diud  were  actually  expended  for. traveling  expenses  in  connection  with  said  work, 
and  the  amounts  so  expended  were  reasonable  and  just. 

Under  the  head  of  "traveling  expenses,"  in  said  Exhibit  B,  are  included  not  onlv 
the  traveling  expenses  of  A.  Whitney,  C.  S.  Whitney,  Greorge  Williams,  and  myself, 
but  also  the  transportation  of  men  who  were  taken  t^  the  works  from  various  points 
and  employed  by  us  on  the  works.  It  was  absolutely  necessary  for  some  one  of  the 
above-named  parties,  that  is,  A.  Whitney,  C.  8.  Whitney,  George  Williams,  or  my- 
self, to  pay  for  the  transportation  of  these  men,  who  were  thus  t-aKen  to  the  works,  be- 
cause we  could  not  trust  them  with  the  money,  for  if  they  had  received  the  money  they 
would  probably  have  ^one  to  some  other  works.  It  was  absolutely  necessary  for  us 
to  get  a  large  portion  of  our  laborers  in  this  way,  and  at  that  time  we  could  have  pro- 
cured the  necessary  number  of  laborers  in  no  other  way.  I  personally  know  that  in 
many  instances  the  transportation  of  laborers  was  paid  m  this  way. 

We  took  from  Keokuk,  Iowa,  a  larse  niimber  of  experienced  laborers,  who  had  been 
engaged  on  the  canal  at  Keokuk,  and  whom  we  knew  to  be  capable  of  doins  the  kind 
of  work  required  at  "The  Muscle  Shoals,"  and  paid  their  transportation,  i^Tiich  is  in- 
cluded in  the  items  of  traveling  expenses. 

Second,  as  to  "telegrams."  The  items  paid  for  telegraphing  were  reasonable  and 
just.  The  mails  to  and  from  the  shoals  were  very  irregular,  and  there  was  an  abso- 
lute necessity  for  many  communications  by  telegrams  with  the  works.  In  telegraphing 
we  used  a  cipher  that  greatly  abbreviated  the  messages  and  lowered  the  cost.  By 
means  of  prompt  communications  to  and  from  the  works  by  telegrams  the  work  was 
greatly  facilitated,  and  there  is  no  doubt  but  a  ^reat  saving  was  thus  made  to  the 
works.  Instead  of  the  amount  paid  for  telegraphing  being  large,  it  was  quite  low,  as 
we  used  t^e  cipher  and  made  special  rates  with  the  telegraph  company  on  exceedingly 
favorable  terms. 

Third,  as  to  "interest  and  exchange."  All  of  the  interest  and  exchange  charged  an 
said  Exhibit  B,  and  paid  by  us,  was  paid  on  account  of  "The  Tennessee  River  Works," 
juid  for  no  other  purpose.  The  rate  of  interest  paid  was  ten  per  cent,  per  annum,  and 
this  was  the  ruling  rate  of  interest  paid  by  business  men  at  Keokuk,  Iowa,  and  vicin- 
ity, during  the  years  1876,  1877,  and  1878.  It  was  impossible  for  the  said  George 
Williams  to  borrow  money  at  lower  rates  of  interest.  To  my  personal  knowledge  he 
repeatedly  attempted  to  do  so,  but  could  not.  The  exchange  paid  was  generally  lower 
than  the  ruling  rates  of  exchange,  and  never  higher.  It  was  jjiot  safe  to  keep  the 
money  on  the  works,  and  was  cheaper  to  send  money  by  exchange  than  by  express, 
and  hence  the  necessity  and  economy  of  using  exchange  in  the  transaction  of  the 
business. 

Fourth  and  fifth,  as  to  the  items,  "boats,  skiffs,  Ac,"  and  "feed  for  stock,"  I  state 
they  are  reasonable  and  just,  and  1  refer  to  the  affidavit  of  C.  S.  Whitney,  hereto  at- 
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tached,  and  say  that  I  personally  know  that  the  facts  and  explanations  given  by  hiin 
is  said  affidavit)  in  relation  to  said  items,  are  true. 

In  relation  to  the  items  of  labor  and  board  of  laborers,  concerning  which  a  donbt  has 
been  expressed  in  the  report  heretofore  made  by  this  hon.  board  of  engineers,  I  state 
that  all  of  the  charges  made  in  Exhibit  B  to  my  former  statement  are  true  and  just 
and  re-aaonable. 

The  prices  paid  for  common  laborers  on  this  work  ranged  from  $1.00  to  $1.50  per  day, 
whicli  were  the  very  lowest  prices  at  which  we  could  obtain  this  labor. 

We  made  every  effort,  on  every  occasion,  to  get  laborers  at  the  lowest  possible  prices, 
and  the  prices  paid  by  us  for  laborers,  owing  to  our  repeated  efforts  in  that  direction, 
were  aa  low  as  the  laborers  could  afford  to  take  in  justice  to  themselves,  and  lower 
than  "was  generally  paid  by  other  contractors  on  the  work. 

In  reference  to  the  board  paid  by  laborers,  we  had  nothing  whatever  to  do  with  the 
price,  aa  that  was  fixed  by  agreements  and  understandings  between  the  boarding- 
hoa«e  keepers  and  the  laborers. 

By  arrangements  between  the  boarding-bouse 4[eepers  and  the  laborers,  wo  were  au- 
thorized to  deduct  the  price  of  board  from  the  wages  of  the  laborers  and  pay  same 
directly  to  the  boarding-house  keepers,  which  we  did,  but  this  was  only  done  with 
those  laborers  who  boarded  at  the  regular  boarding-houses  along  the  line  of  the  works. 
Only  about  one-fourth,  certainly  not  more  than  one-third,  of  the  laborers  employed 
by  n.f  on  the  works  were  boarded  at  these  boarding-houses,  and  it  was  only  those 
boarded  at  the  boarding-houses  from  whose  pav  we  deducted  the  board  as  above  stated. 
When  we  went  upon  this  work  the  price  of  board  paid  by  laborers  was  $4.00  per 
week,  and  at  those  rates  we  had  great  trouble  in  getting  boarding-house  keepers  to 
board  the  laborers.     $4.00  per  week  was  the  price  paid  by  the  laborers  for  th^ir  board 
daring  the  entire  progress  of  our  work.     That  was  the  usual  and  customary''  price  paid 
all  along  the  canal  by  other  contractors,  and  that  price  was  reasonable  and  just. 

We  tried  to  have  the  boarding-house  keepers  reduce  the  price  of  board,  but  they 
would  not  do  it,  claiming  that  they  could  not  in  justice  to  themselves,  and  after  a 
careful  examination  we  l^came  satisfied  that  the  price  was  reasonable  and  just.  We 
cooM  not  force  the  boarding-house  keepers  to  reduce  the  price  of  board,  for  if  we  had 
attempted  to  force  the  reduction  they  would  have  left  the  work,'aiid  we  could  not  have 
sapphed  their  places,  and  it  would  have  been  impossible  to  have  kept  the  class  of  la- 
borers that  boarded  in  the  boarding-houses,  if  the  boarding-house  keepers  had  left. 

1  make  part  hereof  the  affidavit*  of  John  W.  Ilobbs,  Timothy  Ford,  C.  S.  Wiiitney, 
H.  S.  Dale,  and  C.  P.  Comegys,  and  state  that  I  believe  the  facts  stated  by  them  to  be 
trae. 
Further  affiant  saith  not.  < 

C.  L.  WILLUMS. 

gobscribed  and  sworn  to  by  C.  L.  Williams  this  10th  day  of  June,  A.  D.  1879. 
[SEAL.]  H.  T.  CROSBY, 

Xotary  PuhUc,  District  of  Columlna. 


No.  33. 

I.  H.  S.  Dale,  of  Chicago,  Ills.,  make  the  following  statement  in  answer  to  commu- 
nication received  from  C.  L.  Williams,  Keokuk,  Iowa,  in  reference  to  boarding  men 
on  public  works: 

In  reply  I  will  state  that  in  the  years  of  1869,  1870,  and  1871,  I  was  engaged  under 
a  contract  with  the  United  States  Government  in  building  Fort  Totten,  D.  T.  Under 
the  most  economical  management  the  board  of  my  men  upon  this  work  cost  me  75c. 
per  day  each.  The  long  distance  of  transportation  did  not  enter  into  the  expense 
largely,  as  the  climate  was  so  favorable  that  I  could  purchase  large  quantities  of  sup- 
plies without  danger  of  deterioration,  and  by  doing  so  secured  much  lower  rates.  In 
187:2  I  was  engaged  in  building  the  north  one  hundred  (100)  miles  of  the  St.  Vincent 
branch  of  the  St.  Paul  and  Pacific  R.  R. 

On  this  work  the  board  of  my  men  cost  me  65c.  per  day  each,  but  I  had  free  trans- 
[wrtation  for  supplies.  In  1874,  1875,  and  1876, 1  was  enjsjaged  in  building  the  harbor 
of  refuge  at  Sand  Beach,  Mich.,  on  Lake  Huron.  On  this  work  I  employed  from  150 
to  250  men,  and  at  the  beginning  of  the  work  I  made  substantial  preparation  for 
boarding  them,  and  carried  out  my  plau  with  as  much  economy  as  possihle.  My  books 
ibow  that  it  cost  50c.  per  day  to  the  man,  not  counting  anytMng  for  loss  by  wear  and 
tear  of  appliances  necessary  to  boarding  the  men.  This  work  was  located,  as  I  have 
stated,  on  Lake  Huron,  and  in  a  climate  where  supplies  would  keep,  and  there  was  no 
loss  in  that  direction. 

In  April,  1877,  I  made  with  my  engineer,  Mr.  John  E.  Thomas,  a  careful  survey  of 
the  Muscle  Shoals  for  the  purpose  of  making  a  bid  for  the  work.    The  item  of  board 
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for  men  was  one  that  was  estimated  very  closely^  as  it  wonld  be  a  large  item  in  mak- 
ing an  estimate  for  the  work,  and  my  estimate  was  50c.  per  day  to  the  man.  During 
this  and  the  following  year  I  worked  out  from  appropriations  in  Michigan,  under 
Mf^or  Harwood  and  Mansfield,  of  the  Engineer  Corps,  and  was  compelled  to  pay  from 
44.00  to  $4.50  per  w«ek  for  board  of  men.  My  experience  is  that  no  contractor  can 
board  men  witnout  loss  for  lens  than  50c.  per  day,  and  give  them  enough  to  enable 
them  to  perform  a  good  day's  work. 

H.  S.  DALE. 

Sworn  and  subscribed  to  before  me  this  8th  day  of  Mav,  A.  D.  1S79. 

[SEAL.]  ISRAEL  KIMBALL,  Jr., 

Notary  Public. 


No.  34. 
The  State  of  Iowa, 

The  County  of  Lee : 

I,  John  W.  HobbSj  on  oath,  state  that  I  reside  in  the  ctty  of  Keokuk,  Lee  County, 
Iowa,  and  have  resided  there  for  the  last  ten  years.  I  am  thirty-five  years  of  age. 
From  1869  to  1871  I  was  the  book-keeper  of  Bo  war,  Barclay  and  Co.,  bankers,  at 
Keokuk,  Iowa,  and  from  November,  1871,  the  time  of  the  organization  of  "The  Com- 
mercial Bank"  at  Keokuk,  I  was  the  casliier  of  said  bank  until  February,  1876.  Dur- 
ing 1876  I  was  engaged  in  contracting.  I  was  a  member  of  the  firm  of  T.  Ford  and 
Co.,  contractors,  Sir.  Timothy  Ford  being  the  other  member  of  that  firm.  Since  1876 
I  have  been  and  am  now  engaged  in  a  general  brokerage  business  (bond  and  note 
brokerage)  in  Keokuk,  Iowa.  My  partner  in  the  business  of  contracting  during  the 
year  1876,  Mr.  Timothy  Ford,  was  a  contractor  of  large  experience  extending  through 
a  series  of  years  before  and  since  1876. 

In  December^  1875,  the  said  firm  of  T.  Ford  and  Co.  contracted  with  the  Govern- 
ment of  the  United  States  to  do  the  section  work  consisting  of  excavatiou  (earth  and 
rock),  building  of  tow-path,  clearing  and  grubbing,  on  section  1  of  "The  Muscle 
Shosds  Canal,''  in  the  Tennessee  River,  in  the  State  of  Alabama,  the  said  section  1  be- 
ing about  one  mile  and  half  of  the  u^iper  end  of  the  canal  between  first  and  second 
creek. 

Pursuant  to  that  contract  Ford  and  Co.  began  their  work  on  said  section  about 
January,  1876,  and  completed  the  same  in  December,  1876. 

As  a  partner  of  the  firm,  I  went  upon  this  work  in  April,  1876,  and  remained  there 
until  the  work  was  completed,  and  took  general  charge  of  the  books,  accounts,  pay- 
rolls, and  had  the  management  of  the  finances.  I  received  and  paid  out  all  monies  on 
the  work.  I  personally  know  what  prices  were  paid  for  labor,  and  what  prices  the 
laborers  paid  through  us  for  board. 

'the  general  price  of  labor  was  $1.50  per  day,  which  price  was  generally  paid  by  us. 
During  all  the  time  we  paid  $1.50  per  day  for  common  laborers,  to  white  laborers,  and 
generally  the  same  price  to  colored  laborers. 

During  a  portion  of  the  time  we  paid  to  some  of  the  colored  laborers  of  inferior 
capacity  as  laborers  the  price  of  $1.25  per  day. 

During  all  of  the  time  we  paid  to  common  laborei-s  (white  and  colored)  a  $1.50  per 
day  for  all  the  rock  work. 

We  tried  several  times  to  reduce  the  price  of  common  laborers  engaged  in  the  earth 
work  to  $1.25  per  day,  but  were  not  successful  for  the  reason  that  $1.50  per  day  was 
the  usual  and  customary  price  paid  on  the  Muscle  Shoals  Canal  and  owing  to  the 
•scarcity  of  laborers. 

Laborers  were  so  scarce  that  we  employed  agents  to  send  us  laborers  from  other 
points,  and  we  were  absolutely  compelled  to  do  this  in  order  to  get  laborers,  and  we 
were  also  obliged  to  advance  the  cost  of  their  transportation  to  our  work. 

The  prices  paid  by  us  for  laborers  were  the  usual  and  customary  prices  during  that 
time  upon  **The  Muscle  Shoals"  work. 

As  to  the  prices  paid  for  board  by  us  on  said  work,  I  make  the  following  stat'Oment : 

By  an  unaerstanding  between  ourselves,  the  laborers,  and  the  boarding-house  keep- 
■ers,  "the  board"  of  the  laborers  was  paid  by  us  to  the  boarding-house  keepers  and 
charged  to  the  laborers  and  deducted  from  the  amounts  due  them.  The  price  charged 
the  common  laborers  for  board  was  in  no  instance  less  than  $4.00  per  week. 

The  price  charged  for  the  board  of  the  foremen,  skilled  laborers,  and  ourselves,  at  a 
separate  boarding-house  from  that  where  the  common  laborers  boarded,  was  $4.50 
per  week. 

We  had  trouble  in  getting  boarding-house  keepers  to  board  the  men  at  the  prices 
4kbove  given.  These  prices  were  the  usual  and  customary  prices  paid  on  "The  Mus- 
cle Shoals"  work  for  board  during  the  time  we  were  on  the  work. 

I  can  say  without  hesitation  and  positively  that,  considering  the  situation  of  the 
3fuscle  Shoals  work,  the  surrounding  country,  and  the  difficulties  in  getting  to  and 
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fnm  the  work,  that,  in  my  judgment,  the  prices  which  I  have  named  above  as  given 
kt  Ubor  and  board  were  reasonable  and  Just,  and  that  it  would  have  been  unjust 
ad  onreasonable  and  a  great  hardship  upon  the  laborers  and  boardiug-house  keep- 
m  to  have  paid  leas  even  if  it  had  been  possible  (which  it  was  hot)  to  have  procured 
^  labor  and  board  for  less  prices. 

JOHN  W.  HOBBS. 

Subscribed  and  sworn  to,  by  John  W.  Hobbs,  before  me  this  16th  day  of  May,  1879. 
[8KAL,1  GEO.  F.  HILTON, 

Notary  Public, 


No.  35. 
Thi:  State  of  Iowa, 

The  County  of  Lee : 

I,  C.  8.  "Wbitney,  on  oath,  say  I  was  a^ent  and  paymaster  on  the  work  of  George 
Williama,  on  **  The  Muscle  Shoals  Canal,''  in  the  Tennessee  River,  in  the  State  of  Ala- 
bama. 

I  went  upon  the  canal  at  the  beginning  of  the  work  b^'  George  Williams  in  April, 
B76,  and  remained  there  until  the  27th  day  of  August,  1878,  when  the  work  of  Will- 
iams was  finally  completed.  I  know  what  the  prices  were  that  were  paid  by  the  said 
George  Williams,  and  after  his  death  by  his  administrator,  to  laborers  and  for  board. 
When  I  went  upon  the  work  to  commence  the  work  for  Williams,  the  following  con- 
tractors were  at  work  along  the  canal,  namely :  T.  Ford  <&  Co.,  on  section  1 ;  Foster 
azkd  Wehly  on  section  2 ;  and  Matthew  G.  Kennedy,  on  sections  3,  4,  5,  and  6 ;  and  Rice 
and  Reed  on  section  7.  At  this  time  all  of  these  contractors  were  paying  for  common 
laborers  $1.50  per  day,  and  the  laborers  were  paying  for  board,  through  the  contractors, 
|iOO  per  week  for  the  board  of  the  common  laborers. 

When  we  began  the  work  for  Mr.- Williams  we  cut  down  the  pay  of  the  common  la- 
borers to  $1.25  per  day.  Laborers  first  began  on  Williams'  work  about  the  Ist  of  May, 
1^6,  and  on  the  first  pay-day  after  that,  in  June,  the  laborers  struck  for  higher  wages, 
claiming  $1.50  per  day,  that  being  the  price  paid  by  other  contractors,  but  uuder  ia- 
structions  from  Mf.  Williams  we  kept  the  price  down  to  fl.:;^  per  day  for  common 
laborers  until  October,  1876,  when,  in  order  to  get  white  laborers  off  of  the  southern 
road  to  perform  such  work  as  the  colored  laborers  were  not  skilled  in,  we  raised  the 
wages  to  white  laborers  to  $1.50  per  day,  and  in  Febniary,  1877,  we  again  cut  the  price 
of  white  laborers  to  $1.25  per  day,  and  colored  labor  to  $1.00  per  day. 

From  this  time  to  July,  1877,  we  paid  $1.00  per  day  to  the  common  colored  laborers, 
and  $1.25  per  day  to  the  common  white  laborers.  From  July,  1877,  to  December,  1877, 
we  paid  to  skilled  laborers  (white  and  black),  snchasqnarry-meu,  mason-tenders,  hand- 
drillers,  and  slope- wall  men,  25c.  per  day  extra.  From  December,  1877,  to  May,  1878, 
we  paid  white  labor  $1.25  per  day,  and  colored  labor  $1.00.  From  May,  1878,  to  the 
fiDal  completion  of  the  work,  we  raised  the  price  of  all  laborers  to  $1.50  per  day.  in 
OTder  to  keep  the  men  on  the  works  and  to  increase  the  force,  as  we  were  obliged  to 
finish  the  work  in  July,  and  the  men  were  all  leaving  for  other  works  on  account  of 
higher  wages  being  paid,  and  on  account  of  the  hot  season  coming  on. 

As  to  the  price  paid  for  board  by  laborers,  I  make  the  following  statement : 

By  an  imderstanding  between  us  and  a  portion  of  the  laborers  and  the  boarding- 
hoose  keepers,  we  deducted  firom  the  wages  of  the  laborers  the  price  of  their  board, 
and  paid  the  same  directly  to  the  boarding-house  keepers. 

The  prices  thus  paid  by  the  laborers  through  us,  in  all  instances,  were  for  common 
laborers  $4.00  per  week,  which  was  the  price  set  and  agreed  upon  by  the  boarding- 
house  keepers  and  the  laborers. 

We  did  not  set  the  price  of  board,  nor  could  we  have  made  any  arrangement  to 
have  had  the  men  boarded  for  less.  We  had  great  difficulty  in  getting  men  to  keep 
the  boarding-houses  at  this  price.  Some  of  the  laborers  boarded  in  the  country  witn 
the  fanners,  and  they  always  paid  not  less  than  between  $4.00  and  $4.50  per  week. 

Of  all  the  laborers  on  the  work  of  Mr.  Williams,  not  to  exceed  one-third,  as  I  be- 
Beve,  only  about  one-fourth  were  boarded  at  the  boarding-houses  and  paid  for  by  us, 
retaining  the  board  out  of  their  wages,  as  above  stated.  The  other  two- thirds  or 
three-fourths  of  the  laborers  boarded  themselves,  and  we  had  nothing  whatever  to 
do  with  paying  for  their  boiurd.  None  of  the  colored  laborers  boarded  at  the  board- 
ine-honseSy  and  only  a  portion  of  the  white  laborers,  say  about  two-thirds  of  the 
white  laborers,  boarded  at  the  boarding-houses.  It  was  only  those  laborers  who 
boarded  at  the  boarding-houses  that  we  retained  their  board  out  of  their  wages. 

I  further  state  that  I  nave  had  experience  in  the  business  of  contracting  for  a  num- 
ber of  years  before  the  said  work  of  the  said  Williams  and  since,  and  1  know  the 
iwaal  and  customary  prices  which  have  been  paid  for  laborers  and  board  on  similar 
works,  and  I  have  no  hesitation  in  saying  that  the  prices  paid  for  laborers  and  by  the 
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laborers  for  board  as  above  stated,  upon  Mr.  Williams'  work  on  ''The  Mnscle Shoals'' 
were  reasonable  and  just.  Taking  into  consideration  the  situation  of  the  work,  and 
the  surrounding  ccnintry.  and  difoculties  in  getting  to  and  from  the  work,  I  am  cer- 
tain the  boarding-house  keepers  could  not  have  furnished  the  board  for  a  less  price 
than  $4.00  per  week. 

I  further  state  in  reference  to  the  charges  in  the  account  of  the  administrator  of 
George  Williams  of  **  actual  expenditures*'  relating  to  ** boats,  skiffs,  &c.,"  amount- 
ing, as  set  forth  in  the  former  report  of  the  Board  of  Engineers  in  the  matter  of  the 
claim  of  C.  L.  Williams,  administrator  of  said  estate,  to  the  sum  of  $1,169.61,  that  the 
following  are  the  facts,  as  known  to  me,  concerning  said  items  : 

In  bringing  materials  and  supplies,  such  as  coal,  timber,  cement,  &c.,  for  the  work 
irom  any  points  above  the  "Muscle  Shoals,"  we  were  obliged  to  buy  a  boat  for  each 
load,  and  there  being  no  steamboats  on  the  ''shoals,"  it  was  impossible  to  return 
them.  Hence  we  could  not  chart-er  them,  but  were  compelled  to  buy.  After  getting 
the  boats  to  the  work  they  were  of  no  farther  use  as  boats,  and  it  was  not  possible  to 
sell  or  dispose  of  them  as  boats,  and  therefore,  instead  of  allowing  them  to  waste  and 
decay,  we  used  them  on  the  work. 

For  instance,  the  side  timbers  of  these  boats  were  used  for  bridging,  foundations  for 
buildings,  gangways,  &c.,  and  the  bottoms  of  the  boatfi  for  buildings,  such  as  black- 
smith shops,  (&c.  In  shipping  down  the  Tennessee  River  from  points  above  to  points 
along  or  below  the  shoals,  it  was  and  is  customary  to  buy  the  boats  as  we  did. 

I  further  state  that  it  was  much  cheaper  to  buy  the  boats  and  bring  the  material 
and  supplies  above  referred  to,  down  on  these  boat-s,  as  we  did,  than  to  have  brought 
them  to  the  shoals  by  the  railroads,  or  any  other  mode  of  transportation. 

I  further  state,  in  relation  to  the  item  of  "  feed  for  stock,"  referred  to  in  the  said  re- 
port of  said  board  of  engineers,  as  amounting  to  $1,478.90,  that  the  same  is  a  reasonable 
and  just  charge,  as  we  had  about  seven  head  of  horses  and  one  yoke  of  oxen  engaged 
on  siiid  work.  The  price  of  feed  during  the  period  of  the  progress  of  the  said  work 
was  high  ;  for  instance,  hay  was  from  $16.00  to  $22.00  per  ton ;  com,  60  c.  to  75  c.  per 
bushel,  and  fodder  2  c.  a  bundle,  the  bundles  being  very  small,  consisting  only  of 
the  blades,  and  each  bundle  weighing  only  2  pounds.  I  bought  the  feed  at  the  low- 
est prices,  and  it  was  used  economicafiy,  without  any  waste,  and  all  the  feed  charged 
for  m  Williams'  account  was  used  in  the  prosecution  of  said  work. 

I  further  state  that  I  have  no  interest  whatever,  directly  or  indirectly,  in  the  claim 
of  C.  L.  Williams,  administrator  of  George  Williams,  deceased,  against  the  United 
States  of  America,  in  relation  to  which  this  affidavit  is  given.  And  I  also  state  that 
I  am  now  engaged  in  business  for  myself,  and  am  not,  and  have  not  been,  in  the  era- 
plov  of  C.  L.  Williams,  administrator,  or  C.  L.  Williams  individually,  since  August, 
1878. 

a  S.  WHITNEY. 

Subscribed  and  sworn  to  bv  C.  S.  Whitnev,  before  me  this  17th  day  of  May,  A.  D. 
1879. 
[SEAL.]  GEO.  F.  HILTON, 

Xolary  Public. 


No.  .36. 
The  State  of  Iowa, 

Tfie  County  of  Lee : 

I,  C.  P.  Comegys,  on  oath  say  I  am  a  resident  of  Keokuk,  Iowa,  and  have  resided 
there  since  Ib71. 

During  all  the  time  I  have  resided  in  Keokuk  I  have  been  and  am  now  chief  clerk 
on  ''  The  Des  Moines  Rapids  Improvement,"  and  have  had  general  charge,  under  the 
directions  of  the  officers  in  charge  of  the  work,  of  the  books  and  accounts,  and  have 
usually  paid  the  men  employed  upon  the  work. 

Col.  J.  N.  Miicomb,  Corps  of  Engineers,  U.  S.  Army,  was  in  charge  of  said  improve- 
ment until  November  16th,  1877,  since  which  time  Captain  Amos  Stickney,  Corps  of 
Engineers,  U.  S.  Army,  has  been  in  charge  of  said  work.  I  know  the  prices  paid  upon 
this  work  during  the  years  1876,  1877,  1878,  and  1879  for  laborers.  During  1876  and 
1877  the  prices  paid  on  that  work  for  common  laborers  were  $1.50  per  day,  and  since 
that  time  the  prices  have  been  $1.30  per  day  for  such  laborers.  $1.30  per  day  was  i)aid 
during  a  portion  of  the  latter  part  of  1877. 

I  know  the  ^)rices  charged  upon  this  work  for  the  board  of  laborers  engaged  upon 
the  work  during  the  years  1876,  1877.  &  1878.  From  the  summer  of  1875  to  and 
including  February,  1876,  in  paying  tne  laborers,  I  deducted,  at  their  own  request, 
from  their  wages  the  amounts  due  the  boarding-bouse  keei^ers  for  board,  and  paid  such 
amounts  so  deducted  to  the  boarding-house  keepers,  and  during  this  period  the  prices 
uniformly  charged  and  paid  for  board  were  $4.00  per  week.    During  the  remaining 
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fut  of  1876  ancl  the  year  1877  we  did  not  deduct  the  board  from  the  wagea  of  the 
bborer&^tit  I  know  the  prices  that  were  usually  charged  and  they  were  $4.00  per 
neek.  The  labor  above  referred  to  was  done  by  the  United  States  by  days'  labor  with- 
■^  the  intervention  of  contractors.  The  prices  paid  for  labor  and  the  board  of  labor- 
pTs  as  above  Btated  were  the  tisual  and  cnstomary  prices  daring  the  periods  mentioned 
jsd  I  believe  were  reaisonable  and  just. 

The  carrent  price  for  boarding  men  since  early  part  of  IBTS  is  t3.50per  week. 

I  am  not  directly  or  indirectly  interested  in  the  claim  of  C.  L.  Williams,  admin- 
ma  tor  of  the  estate  of  George  Williams,  against  the  United  States  of  America, 
uimng  ont  of  the  **  improvement  of  theMiiNcle  Shoals  Canal  ^'  in  the  Tennessee  River, 
tow  pending. 

C.  P.  COMEGYS. 

SabM^bed  and  sworn  before  me  by  C.  P.  Comegys  this  19th  dav  of  Mav,  A.  D.  1879. 
[SEAL.]  R.  M.' MARSHALL, 

j^otary  Pahlic. 


No.  37. 
Thk  State  of  Tennessee,  f 

The  County  of  Hamilton : 

I,  F.  F.  Wiehl,  on  oath,  states  that  I  reside  in  Chattanooga,  Hamilton  County,  Ten- 
neflsee,  and  at  present  am  in  the  livery  business. 

In  the  vears  1875  and  1876  I  was  a  member  of  the  firm  of  Foster  and  Wiehl,  con- 
Foster  being  the  other  member  of  the  firm,  we  doing  work  on  the  Muscle 
€^hoals  Canal,  Tennessee  River,  State  of  Alabama,  under  contract  with  the  United 
Ststea,  to  do  aectdon  work  consisting  of  excavation  of  earth  and  rock,  building  tow- 
path.  A>c.,  on  section  2.  Pursuant  to  that  contract  Foster  and  Wiehl  began  the  work 
QQ  said  flection  2  abont  the  first  of  December,  lb75,  and  completed  the  same  about  the 
twentieth  of  December,  1876.  As  a  member  of  this  firm  I  was  upon  the  work  at  the 
commenoement  of  same,  and  remained  until  within  two  months  of  its  completion, 
liaving  general  charee  and  supervision  of  books,  accounts,  and  management  of  the 
work.  I  personally  know  what  price  was  paid  for  labor  by  us,  as  well  a^  the  prices 
paid  for  labor  by  other  contractors  on  the  same  work.  The  general  price  paid  for 
white  lal>or  was  |1.50  to  $2.25  per  day,  and  the  general  price  paid  for  colored  labor 
was  from  $1.25  to  $1.50  per  day. 

Ihe  prices  paid  varied  as  above,  the  highest  price  being  paid  for  skilled  quarry-men, 
the  lower  prices  for  common  laborers. 

We  employed  no  stone-cutters  nor  skilled  masons,  and  do  not  know  what  prices  were 
paid  such  mechanics. 

The  above  prices  were  usual  and  customary,  and  owing  to  the  sickly  nature  of  the 
country  in  which  the  work  was  being  carried  on,  labor  was  obtainable  with  much 
difficulty  and  expense,  even  at  those  i>rices. 

Such  of  our  laborers  as  we  boarded  (most  of  our  men  boarded  themselves),  we  charged 
four  (4)  dollars  per  week  for  board,  and  that  was  the  customary  price  for  board  on  the 
work  generally,  and  as  reasonable  as  it  could  be  furnished. 

I  further  state  that  I  have  no  interest  of  any  kind  or  description  in  the  matter  of 
the  claim  of  C.  L.  Williams,  administrator,  against  the  United  states  of  America. 

F.  F.  WIEHL. 

8wom  and  subscribed  to  by  F.  F.  Wiehl,  before  me,  this  27th  day  of  Mav,  A.  D.  1879. 
[seal,]  M.  H.  CLII-T, 

Xotary  Public  for  Hamilton  Co.  j' Tennessee, 


No.  38. 

Is  THE  MATTER  OF  THE  CT^IM  OP  C.  L.  WiL-  ^ 

liams,  administrator  of  the  estate  of  George 
Williams,  deceased,  > 

€igain8t 
The  United  States  of  America. 

The  State  of  Minnesota, 

Tke  County  of  Ramwy,  set : 

I,  Timothy  Ford,  on  oath,  say  I  reside  at  Keokuk,  Iowa,  and  have  resided  there 
ance  September,  1870.  I  am  by  occupation  a  contractor,  aud  have  been  for  many  years 
I»8t,  and  am  now. 
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I  was  the  senior  member  of  the  firm  of  T.  Ford  <&  Co.,  which  firm  during  Deoember, 
lti75,  and  the  year  of  1876  were  engaged  in  doing  the  earth  and  rock  excavation, 
clearing  and  grabbing  and  building  the  tow-path  on  section  1,  of  ''The  Muscle  ShoaU 
Canal  in  the  Tennessee  River/'  in  the  State  of  Alabama.  I  was  also,  daring  the 
latter  part  of  1875  and  the^early  part  of  1876,  engaged  in  doing  the  grading  and  ma- 
sonry on  the  Saint  Louis,  Keokuk  &,  Northwestern  Railway  Company  for  about 
thirty  miles  between  Hannibal  and  Louisiana,  Blissouri. 

During  the  summer,  fall,  and  winter  of  1876,  and  the  winter  and  spring  of  1877,  I 
was  engaged  in  doing  the  grading  and  masonry  on  one  mili)  of  '*The  Cincinnati 
Southern  Railway/'  about  four  miles  north  west  of  Chattanooga,  in  the  State  of  Ten- 
nessee. 

Daring  the  fall  of  1877,  and  the  winter  of  1877  and  1H78,  and  the  fall  of  1878,  and 
the  winter  of  1878  and  1879, 1  was  engaged  in  building  portions  of  ''  The  Mississippi 
Levee  "  on  the  Mississippi  River,  in  the  State  of  Mississippi,  in  the  vicinity  of  Green- 
ville and  Hall'sLanding. 

I  know  the  prices  paid  for  labbr  and  the  prices  paid  by  laborers  for  board  on  these 
difierent  works  during  the  period  above  mentioned.  The  prices  paid  for  common 
laborers  on  the  work  on  the  St.  Louis,  Keokuk  and  Northwestern  Railway  during 
the  time  mentioned  were  not  less  than  $1.50  per  day,  and  for  skilled  laborers,  such  as 
stoj^-cu tiers,  masons,  blacksmiths,  and  carpenters,  from  |2.50  to  |3.50  per  day. 

Tne  prices  paid  by  laborers  on  this  work  for  board  were  not  less  than  |4.00  per 
week. 

The  prices  paid  for  common  laborers  on  the  above  work  on  ''  The  Muscle  Shoals 
Canal "  during  the  time  above  mentioned  was  generally  $1.50  per  day.  We  paid  on 
this  work  ail  white  common  labor  and  all  first-class  colored  common  labor  $1.50  per 
day.    Some  of  the  colored  common  labor  was  paid  $1.25  per  day. 

The  prices  paid  by  the  laborers  through  us  to  the  boarding-house  keepers  on  this 
work  was  $4.00  per  week. 

The  prices  paid  for  common  labor  during  the  period  above  mentioned  on  the  work 
on  '*  The  Cincinnati  Southern"  were  from  $1.25  to  $1.50  per  dajr. 

The  prices  paid  by  the  laborers  through  us  for  board  on  this  work  were  $4.00  per 
week  and  not  less. 

The  prices  paid  for  common  laborers  on  the  work  on  ''  The  Mississippi  Levees"  were 
from  $1.50  to  $1.75  per  day  and  the  prices  paid  by  laborers  for  board  were  from  $4.00 
to  $4.50  per  week. 

I  further  state  that  the  prices  of  labor  and  board  paid  as  hereinbefore  stated  were 
the  usual  and  customary  prices  paid  at  the  times  and  places  above  stated,  and  the 
prices  were  reasonable  and  Just.  I  further  say  I  am  not  interested  directly  or  indi- 
rectly in  the  claim  of  C.  L.  Williams,  administrator,  against  the  United  States,  im 
relation  to  which  this  affidavit  is  given. 

TIMOTHY  FORD. 

« 

Subscribed  and  sworn  to  by  Timothy  Ford,  before  me,  this  31st  day  of  May,  1879. 
[SEAL.]  J.  P.  ALLEN, 

Notary  Public^  Ramsey  Co.,  Minn, 


No.  39. 

Washington,  D.  C,  June  10, 1879. 
The  Honorable  the  Secretary  of  War  : 

Sir  :  The  two  senior  members  of  the  Board  of  Engineers  who  signed  the  report  dated^ 
April  9, 1879,  in  the  case  of  the  claim  arising  under  certain  contracts  of  Oeorge  Wil- 
liams and  Mathew  G.  Kennedy,  for  work  on  Muscle  Shoals  Canal,  to  whom  said  report 
was  referred  by  your  indorsement  bf  May  21,  1879,  instructing  them  to  '^  report 
whether  any,  and  if  any  what^  deductions  should  be  made  from  the  sum  of  the  actual 
expenditures  under  the  rule  laid  down  by  the  Judge- Advocate-General,  namely,  that 
there  should  be  allowed  actual  expenditures  so  far  as  reasonable  and  just,"  have  had 
the  matter  under  consideration  and  report  as  follows,  viz : 

In  their  original  report  (April  9, 1879)  the  Board  of  Engineers  concluded  that  '^  whilst 
the  expenditures  are  in  their  nature  reasonable  and  proper  enough,  yet  in  amount  some 
of  them  -cannot  well  be  considered  reasonable,^  and  enumerated  the  following,  viz : 

Traveling  expenses $7,035  56 

Telegrams 1,438  07 

Interest  and  exchange 12,688  61 

Boats,  skiflfe,  &c 1,169  61 

Feedforstock ^ 1,478  90 
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These  amounts,  though  not  great  in  the  aggregate,  seemed  to  indicate  extravagance. 
T!ie  board  also  tnonght  the  rates  paid  for  labor  high,  and  attribated  this  to  the  rate 
ekarged  for  boarding. 

Mr.  C.  L.  Williams,  the  administrator  of  the  estate  of  George  Williams,  deceased, 
ills  apx>eared  before  ns  and  submitted  affidavits  upon  these  points  of  himself,  C.  8. 
Whitney,  C.  P.  Comegys,  Timothy  Ford,  F.  F.  Wiehl,  and  John  W.  Hobbs,  and  an 
iffidavit  of  H.  S.  Dale  is  found  amongst  the  papers  referred  to  us. 

These  affidavits  are  all  of  the  same  tenor^  and  indicate  that  the  price  of  boarding 
si  Mnacle  Shoals  Canal  during  the  prosecution  of  the  work  was  prooably  as  low  as  it 
could  bave  been  obtained  for,  and  must,  therefore,  be  considered  as  reasonable,  not- 
withstanding the  estimates  of  the  Board  of  Engineers. 

The  affidavit  of  Mr.  C.  L.  Williams  covers  the  other  items  and  satisfactorily  explains 
them.  The  rate  of  interest  paid  was  high,  but  no  higher  than  any  individual  would 
have  bad  to  pay  under  the  same  circumstances.  The  government  could  have  borrowed 
the  money  required  to  carry  on  the  work,  at  a  rate  not  exceeding  five  percent,  (or  half 
that  actually  paid.),  but  no  contractor  could  do  it.  It  is  hiurdly  to  be  expected  that  a 
etmtractor  undertaking  a  work  of  the  magnitude  of  that  in  question,  nas  in  hand 
money  to  the  full  amount  that  will  be  required.  He  usually  has  enougn  to  begin  the 
work,  and  depends  upon  pavments,  as  the  work  progresses,  to  keep  him  in  funos. 

This  is  all  well  enough  wnen  the  contractor  is  engaged  upon  a  profitable  contract ; 
hat  if  he  is  losing  money  he  has  no  recourse  but  to  lK>rrow  and  pay  such  rate  of  in- 
terest as  may  happen  to  prevail  at  the  time.  It  is  one  of  the  vicious  features  of  the 
contract  system ;  out  under  the  system  the  practice  is  not  unreasonable,  and  in  that 
view  the  payment  of  interest  at  tne  rate  of  tea  per  cent,  in  this  case  was  not  unreason- 
able. 

In  oondnsion,  the  undersigned  report  that,  in  their  opinion,  under  the  rule  laid  down 
by  the  Jndge-Advocate-General,  no  deductions  should  be  made  from  the  amount 
($101,536.72),  found  by  the  Board  of  Engineers  as  representing  the  sum  of  tiie  actual 
expenditures  of  George  Williams  and  hisTegal  representatives  on  the  work  in  question. 

The  papers  referred  to  ns  are  herewith  retume<l,  and  with  them  are  transmitted  the 
ftflBdavits  referred  to. 

All  of  which  is  respectfully  submitted. 

J.  N.  MACOMB, 
CoL  4-  A,  Q.  Jf.,  U.  S.  Army. 

O.  M.  POE, 

Major  of  Engr.,  Bvi.  Brig.  Genl.j  U,  S,  A. 


No.  40. 
Memorandum. 


June  24,  1879. 

The  claim  of  the  legal  representatives  of  George  Williams,  deceased,  under  act  for 
their  relief  of  January  13,  1879,  was  by  me  tliis  day  submitted  to  the  President  and 
cabinet  in  cabinet  meeting,  and  was  freely  discussed  in  connection  with  the  reports  of 
the  Board  of  Engineers  thereon.  The  conclusion  was  reached,  and  was  announced 
by  the  President,  that  the  Board  of  Engineers  and  the  Judge-Advocate-General  of 
the  Army  had  given  a  correct  construction  to  the  act  of  Congress,  and  that  settlement 
should  be  made  by  me  accordingly. 

The  several  items  of  expenditure  allowed  by  the  board  were  considered  and  ap- 
proved as  reasonable  and  just,  with  the  exception  of  the  item  of  traveling  expenses, 
$7,035.56.  It  was  deemed  proper  that  I  should  make  further  incj^uiry  as  to  this  item. 
I  accordingly  examined  the  proofs  relating  to  it,  and  conferred  with  Gen.  Poe,  a  mem- 
ber of  the  Doard,  and  thereby  ascertained  that  the  sum  named  was  actually  paid  out 
by  Mr.  Williams  for  traveling  expenses  in  connection  with  the  contracts  in  question, 
the  larger  part  being  for  transportation  of  workmen,  who  could  not  be  employed  in 
the  vicinity,  of  the  work,  and  therefore  had  to  be  hired  elsewhere,  ana  rarried 
there  at  the  contractor's  cost.  My  conclusion,  after  careful  examination,  is  that  the 
report  of  the  board  must  be  approved. 

G.  W.  McCRARY, 

Sec'y  of  War. 


No.  41. 

This  award  is  approved,  and  respectfully  referred  to  the  Third  Auditor  for  settle- 
ment for  the  amount  of  the  award  named  within,  to  wit,  $101,536.72,  upon  the  appro- 
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priaitfonfor  the -work  in  question  tathe  legal  repTeaentative  of  the  claimant,  C.  C. 
^WiiHamSy  administrator. 

G.  W.  McCRARY, 

Secretary  of  War, 
June  24,  79.   . 


No.  42. 

Senate  Repoi-t  No.  483,  45th  Gongresa,  2d  Seaaion. 
JutfE  7,  1878.— Ordend  to  boi^nntod. 

Mr.  BuTLEB,  from  the  Committee  on  Military  Affairs,  submittetl  the  following  re- 
port, to  accompany  bill  S.  1944 : 

The  Committee  on  Military  dfait'^t  to  whom  was  referred  the  hill  (S,  1244)  for  ike  relief  of 
George  WilliamSf  have  considered  the  $ame^  and  submit  tkefollowmg  report : 

This  bill  provides : 

**  That  the  Secretary  of  War  be,  and  is  hereby,  authorized  to  adjust  aud  settle,  upon 
just  and  equitable  terms,  the  claim  of  George  Williams  for  balance  due  on  contracts 
for  building  locks  two,  three,  and  four  of  Sluscle  Shoals  Canal  on  Tennessee  River, 
and  on  a  contract  for  section  work,  done  under  power  of  attorney  from  Matthew  G. 
Kennedy :  Provided^  That  in  making  said  settlement  the  said  Secretary  of  War  shall 
not  allow  the  said  Williams  more  than  his  actual  expenditures,  with  reasonable  com- 
pensation for  the  use  of  tools,  and  for  money  advanced <in  the  prosecution  of  said  work. 

The  following  amendment  was  proposed  by  Mr.  Morgan,  of  Alabama,  and  referred 
to  your  committee,  to  be  considered  in  connection  with  the  original  bill : 

**  And  provided  further  J  That  no  allowance  or  payment  shall  be  made  under  this  act 
except  in  pursuance  of  the  recommendation  of  a  board  of  at  least  three  ens^neers,  to 
be  appointed  by  the  Secretary  of  War,  to  inquire  into  and  report  upon  the  character  of 
the  work  done  and  the  merits  of  the  same.'' 

It  appears  from  the  evidence  submitted  to  your  committee,  that  Mr.  George  Williams 
a  contractor,  undertook  to  do  certain  goyemment  work  in  building  the  locks  and  canal 
around  Big  Muscle  Shoals  in  the  Tennessee  River,  under  three  separate  contracts. 

The  first  work  done  was  under  power  of  attorney,  dated  August  11, 1876,  from  M.  G. 
Kennedy,  on  a  contract  made  between  the  said  Kennedy  and  Maj.  Walter  McFarland, 
of  the  Corps  of  Engineers,  United  States  Army,  on  the  ISth  of  December,  1875,  which 
for  some  reason  the  said  Kennedy  could  not  carry  out. 

2.  A  contract  was  entered  into  March  31,  1876,  between  Maj.  Walter  McFarland, 
Corps  of  Engineers,  United  States  Army,  and  the  said  George  Williams,  on  his  own 
account,  to  construct  locks  three  and  four  of  the  Muscle  Shoals  Canal;  and 

3.  A  contract  was  entered  into  October  14,  1876,  between  Capt.  W.  R.  King,  Corps 
of  Engineers,  United  States  Army,  and  the  said  George  Williams  to  construct  lock  No. 
2  of  the  Muscle  Shoals  Canal. 

Copies  of  said  contracts  and  papers  relating  thereto,  together  with  a  copy  of  a  sworn 
statement  of  Mr.  Williams,  are  hereto  attached  and  made  a  part  of  this  report. 

It  will  be  discovered  by  an  inspection  of  the  papers  above  referred  to  that  a  contro- 
versy arose  between  the  government  engineers  and  Mr.  Williams  touching  a  proper 
measure  of  compensation  for  the  latter,  mider  what  he  claims  to  have  been  a  radical 
modification  in  the  plans  of  the  works,  upon  which  he  based  his  contract,  and  the  loas 
to  which  he  was  subjected  by  delay  on  ttie  part  of  the  engineers,  as  he  alleges,  in  fur- 
nishing him  with  plans  of  the  work. 

It  is  not  within  the  province  of  your  committee  to  pass  upon  the  merits  of  this  con- 
troversy, nor  do  the  provisions  of  the  bill  require  it. 

The  bill  simply  authorizes  the  "  Secretary  of  War  to  a<ljust  and  settle  upon  just  and 
equitable  terms  the  claim  of  Creorge  Williams,"  &c.;  and  in  a  letter  from  the  Secretary 
of  War  to  the  Speaker  of  the  House  of  Representatives,  bearing  date  May  11,  1878  (a 
copy  of  which  is  hereto  attached),  in  reference  to  this  claim,  he  says :  *^  I  would,  there- 
fore, suggest  that,  if  the  bill"  (referring  to  House  bill  4412  upon  the  same  subject-mat- 
ter as  the  one  now  under  consideration)  "is  favorably  considered,  the  following  pro- 
vision be  added  at  the  end  of  the  bill  as  a  measui'e  of  precaution :  And  provided  further^ 
That  no  allowance  or  payment  shall  be  made  under  this  act,  except  in  pursuance  of 
the  recommendation  of  a  board  of  at  least  three  engineers,  to  be  appointed  by  the 
Secretary  of  War,  to  inquire  into  and  report  upon  the  character  of  the  work  and  the 
merits  oi  the  claim." 

This  provision  of  the  bill  protects  the  government,  and  secures  to  Mr.  Williams  a 
settlement  upon  "just  and  equitable  terms,"  and  your  committee  can  discover  bo 
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lood^reaaon  ^^Yxj  Ue  should  not  iLftve  such  a  settlement,  and  therefore  recommend  the 
famAge  of  accompanying  hlU. 

"War  Dkpabtment, 
**  Washington  City^  May  11, 1878. 

^'Sot :  I  IxSTe  the  honor  to  acknowledge  the  receipt  of  the  letter  from  the  Clerk  of  the 
House  of  RepresentAtiyes  of  the  9th  instant,  inclosing  copy  of  House  hill  4412  '  for  ^e 
rehef  of  George  WiUiams,'  and  asking  for  any  information  concerning  the  same  that 
mwf  be  of  record  in  this  department,  and  also  informing  me  that  the  committee  will 
be  glad  to  receive  any  opinion  I  may  see  fit  to  give  concerning  the  merits  of  the  claim 
referred,  to. 

"  In  Ttsply,  I  have  the  honor  to  inclose  the  report  of  the  Chief  of  Engineers,  to  whom 
the  said  letter  was  referred  and  the  papers  accompanying  the  same. 

^'  It  will  be  seen  that  there  is  a  disagreement  between  the  contractor  and  the  engineer 
in  charge  concerning  the  compensation  which  shall  properly  be  allowed  the  former. 

''It  i^ems  probable  that  upon  a  settlement  made  upon  ^  just  and  equitable  terms,'  as 
provided  in  the  biU,  something  would  be  found  due  the  contractor.  This,  however, 
13  only  eonjectnral,  and  a  more  thorough  investigation  might  lead  to  a  different  con- 
clusion, as  very  much  depends  upon  the  character  of  the  work  done  and  the  economy 
ef  the  expenditiireB  thereon. 

^  I  woold  therefore  suggest  that,  if  the  biU  is  favorably  considered,  the  following 
provision  be  added  at  the  end  of  the  bill  as  a  measure  of  precaution,  to  wit : 

*'  And  provided  further,  That  no  allowance  or  payment  shall  be  made  under  this  act, 
except  iu  pursuance  of  the  recommendation  of  a  board  of  at  least  three  engineers,  to 
be  appointed  by  the  Secretary  of  War,  to  inquire  into  and  report  upon  the  character 
of  the  work  and  the  merits  ot^the  claim. 

*'  Very  resT>ectfully,  your  obedient  servant, 

^'GEO.  W.  McCRARY, 

^^  Secretary  of  War, 
"To  the  Speaker, 

**  House  of  BepreBenlaiires." 


No.  43. 

[S.  1244.     Report  No.  483.] 

May  14,  1878. — Mr.  Morgan  asked  and,  by  unanimous  consent,  obtained  leave  tm 
bring  in  the  following  bill;  which  was  read  twice  and  referred  to  the  Committee  on 
Military  Affairs. 

June  7,  1878. — Reported  by  Mr.  Butler  with  amendments,  viz:  Omit  the  part 
struck  through  and  insert  the  part  printed  in  italics, 

'  A  BILL  for  the  relief  of  George  Williams. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  Amenca 
i«  Congress  assemhledy  That  the  Secretary  of  War  be,  and  is  hereby,  authorized  to  ad- 
just and  settle,  upon  just  and  equitable  terms,  the  claim  of  George  Williams  for  bal- 
ance due  for  building  locks  two,  three,  and  four  of  Muscle  Shoals  Canal  on  Tennessee 
River,  and  on'a  contract  for  section  work,  done  under  power  of  attorney  from  Matthew 
O.  Kennedy :  Provided,  That  in  making  said  settlement  the  said  Secretary  of  War  shall 
not  allow  the  said  Williams  more  than  his  actual  expenditures,  with  reasonable  com- 
pensation for  the  use  of  tools,  and  for  money  advanced  in  the  prosecution  of  said  work : 
And  provided  further ^  That  no  all&wance  or  payment  shall  be  made  under  this  act  except  in 
pmrsuance  of  a  recommendation  of  a  board  offMt  less  than  three  engineers,  to  be  appointed  by 
the  Secretary  of  War  to  inquire  into  and  report  upon  the  character  and  value  of  the  work  done 
and  the  merits  of  the  claim. 


No.  44. 

Xo.  5744.1  Treasury  Department,  Third  Auditor's  Office, 

June  2bth,  1879. 

I  certify'  that  there  is  due  from  the  United  States  to  C.  L.  Williams,  administrator 
of  the  estate  of  George  Williams,  deceased,  for  amount  allowed  him  by  award  of  the 
Secretary  of  War,  dated  June  24th,  1879,  made  in  pursuance  of  the  act  of  Congress, 
approved  January  13th,  1879,  entitled  "An  act  for  the  relief  of  the  legal  representatives 
01  George  Williams,  deceased,"  the  sum  of  one  hundred  and  one  thousand  five  hundred 
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and  thirty-siz  dollars  and  seventy-two  cents  ($101,536.72)  allowed  upon  the  papers 
herewith,  in  accordance  with  said  award.  Appropriation^  **  Improving  Tennessee^ 
Biver/'  payable  to  claimant,  Keoknk,  Iowa,  as  appears  from  the  statements  and 
vouchers  herewith  transmitted  for  the  decision  of  the  Second  Comptroller  of  the 
Treasury  thereon. 

E.  W.  KEIGHTLEY,  Auditor. 
To  Second  Comptkoller  of  the  Treasury. 

Second  Comptroller's  Office. 

I  admit  and  certify  the  above  balance  this  27th  day  of  June,  1879. 

W.  W.  UPTON, 
Second  Comptroller. 


No.  45. 

June  28th,  1878. 
To  the  Third  Auditor  OF  THE  Treasury: 

Sir:  I  have  the  honor  to  request  that  the  papers  in  the  case  of  C.  L.  Williams^ 
adm'r  of  estate  of  George  Williams  (settlement  No.  5744),  mav  be  returned  to  this  de- 
partment, in  order  that  they  may  be  recorded  in  the  office  of  thejChief  of  Engineers* 
By  direction  of  the  Secretary  of  War. 

H.  T.  CBOSBY, 

Chief  Clerk, 


No.  46. 

Bespectfhlly  referred  to  the  Chief  of  Engineers  for  record  in  his  office.    These  papers 
to  be  returned. 
By  order  of  the  Secretary  of  War. 

H.  T.  CBOSBY, 

ChUif  Clerk, 
War  Dept.,  June  28,  1879. 


No.  47. 
[3d  endorsement.] 


Office  of  Chief  of  Engineers, 

June  30,  1879. 

Noted  and  respectfully  returned  to  the  Hon.  the  Secretary  of  War. 

H.  G.  WRIGHT, 
Acting  Chief  of  Engineers. 


No.  48. 

Respectfully  returned  to  the  Third  Auditor  of  the  Treasury. 
By  order  of  the  Sec'y  of  War. 


War  Dept.,  July  1,  1879. 


H.  T.  CROSBY, 

Chi^  Clerk, 


No.  49. 


Office  of  the  Chief  of  Engineers, 

Washington,  D,  C,  Aug,  4th,  1879. 
E.  W.  Keightlet,  Esq., 

3d  Auditor,  /o.,  ^c. ; 

Dear  Sir  :  In  order  to  answer  an  inquiry  from  Major  King,  in  charge  of  work  at 

Muscle  Shoals,  on  the  Tenn.  River,  it  is  necessary  to  refer  to  the  report  of  the  board 

% 
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of  eng^  offioeiB  upon  the  claim  of  George  Williams,  late  a  contractor  upon  that  work, 
wfaieh  I  nnderstand  has  been  filed  in  vour  office. 

If  consistent  with  your  rules,  I  wonld  ask  that  it  be  loaned  to  me  temporarily  thro' 
the  bearer  of  this ;  if  not,  that  you  will  kindly  suggest  how  I  had  best  proceed  to 
gst  the  temporary  loan  of  it. 

Very  truly,  yours,  

H.  G.  WRIGHT, 
Chirf  of  Engineers, 


No.  50. 


Pleaae  send  me  the  dates  of  the  contracts  under  which  the  representatives  of  George 
Williams  were  paid ;  also  the  years  in  which  the  work  was  done. 

W.  W.  UPTON. 
Contracts  dated — 

Dec.  13.  1875.    Between  M.  G.  Kennedy  and  M^j.  McFarland. 
Harch  31,  1876.    Between  Williams  &,  McFarland. 
Oct.  14,  1876.    Between  Williams  &  Capt.  W.  R.  King. 


No.  51. 
United  States  of  America: 

War  Department, 
Waehington  City,  January,  27, 1880. 

Pnrmiant  to  section  882  of  the  Revised  Statutes,  I  hereby  certify  that  the  annexed 
are  true  copies  of  papers  on  file  in  this  department. 

In  ^witness  whereof,  I  have  hereunto  set  my  hand,  and  cansed  the  seal  of  the  War 
Department  to  be  affixed,  on  the  day  and  year  first  above  written. 

[SEAL.]  ALEX.  RAMSEY, 

Secretary  of  War, 


No.  52. 

Sparta,  Tennessee,  2Ath  Septr,,  1879. 
Hon.  Geo.  W.  McCrary, 

Sef^y  of  War : 

D.  Sir:  I  learn  (unofficially)  that  yon  have  withheld  $101^000  of  the  monev  ap- 
propriated by  Congress  to  continue  the  work  on  the  Tennessee  River  at  Muscle  Snoals, 
for  the  purpose  of  paying  a  claim  to  the  estate  of  one  Geo.  Williams,  of  Iowa.  If  this 
is  oo,  I  should  like  to  be  advised,  and  to  know  the  authority  for  such  action.  The 
appropriation  bill  gave  |210,000  to  continue  the  work  on  the  Muscle  Shoals,  &  noth- 
ing to  pay  old  and  doubtful  claims.  The  bill  for  the  relief  of  Williams,  which  I  read 
repeatedly,  &,  prevented  its  passage  by  the  House,  when  it  came  from  the  Senate, 
Sl  only  consented  at  last  that  it  should  be  acted  upon  in  the  House,  when  I  was  im- 
portuned, «&  plead  with,  and  assured,  by  the  friends  of  the  Williams  bill,  that  it 
eonld  in  no  way  effect  the  appropriations  made  to  the  Tennessee ;  but  that  when  the 
Mig'rs  made  a  settlement  with  Williams'  representatives,  they  would  report  to 
yon,  Sl  yon  to  Congress,  &,  then  an  appropriation  would  be  made.  This  was  said 
by  Judge  Reagan,  Gen'l  Bright,  and  others. 

I  do  not  think  the  law  authorizes  you  to  pay  Williams'  claim  until  the  report  of 
the  eng'rs  is  ratified  &,  an  appropriation  specially  made  by  Congress.  &.  if;  as  is 
represented,  you  have  diverted  this  $101,000  from  the  Tennessee,  it  will  cause  a  sus- 
pension of  this  work,  the  discharge  of  many  hands,  and  great  damage  to  the  work  in 
process  of  construction,  li  you  have  not  paid  Williams'  claim,  I  enter  my  solemn 
protest  against  it,  &  hope  you  will  not.  Please  answer. 
Yours  truly, 

G.  G.  DIBRELL. 


No.  53. 

Sparta,  Tennessee,  29(fc  SeptW,  1879. 

D.  Sir  :  I  regret  to  learn  that  you  have  used  money  appropriated  to  continue  the 
work  on  the  Tennesa^  River  at  Muscle  Shoals  to  pay  uie  award  in  favor  of  the  heirs 
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of  George  WiUJams,  dec'd/  a  fonner  contractor.  The  act  that  passed  for  the  relief  of 
.Williams  did  not  authorize  such  action  and  could  not  have  passed  the  House  ff  it  had 
been  so  understood.  I  so  understood  it.  and  was  so  assnred  by  those  managing  the 
bill  in  the  interest  of  Williams,  and  you  had  no  authority  to  divert  the  apprppriation 
made  to  continue  the  work  from  the  purpose  for  which  Congress  appropnated  it.    * 

By  your  action  you  will  throw  about  12  to  1500  men  out  of  employment  and  cause 
much  delay  and  trouble. 

If  you  have  not  paid  the  award  to  Williams^  heirs  I  trust  you  will  not,  thereby  sav- 
ins much  trouble.  • 
Please  advise  me  of  your  action  in  the  premises. 
Yours,  truly, 

G.  G.  DIBRELL. 
Gen].  A.  A.  Humphreys, 

Chief  of  Engr^Sy  4  c. 


No.  54. 

[Indorsement.] 


Office  of  Chief  of  Engineers, 

October  3,  1879. 

Respectfully  submitted  to  the  Hon.  the  Secretary  of  War. 

Under  the  i)rovi8ions  of  the  law  of  January  13,  1879,  there  was  drawn  from  the  ap- 
propriation of  Jan'y  18,  1878,  for  improving  the  Tennessee  River  below  Chattanooga 
on  special  Treasury  settlement  dated  June  25,  1879,  in  favor  of  the  heirs  of  George 
Williams,  deceased,  the  sum  of  |101,536.72. 

The  papers  in  the  case,  giving  a  full  history  of  the  settlement,  are  filed  in  the  Treas- 
ury Department. 

JOHN  G.  PARKE, 
Acting  Chief  of  Engineers. 


No.  55. 

In  the  matter  of  the  use  of  an  appropriation  for  improving  the  Tennessee  River  in 
the  payment  of  a  claim  under  the  provisions  of  '^  An  act  for  the  relief  of  the  legal 
representatives  of  George  Williams,  deceased."    (20  Statute,  591.) 

War  Dbparthent,  Division  of  Requisitions  and  Accounts, 

Wa^ngUMj  D,  C,  October  23,  1879. 
Hom.  George  W.  McCrary, 

Stcretaty  of  War: 

SIR :  A  letter  of  the  29th  ultimo,  fi^m  Hon.  G.  G.  Dibrell,  of  the  House  of  Representa- 
tives, to  the  Chief  of  Engineers,  suggests  a  question  as  to  the  authority  under  which 
your  requisition  for  $101,536.72  was  drawn  in  favor  of  "  the  legal  representatives  ol 
George  Williams,  deceased,"  for  whose  relief  an  act  was  approved  January  13,  18T9. 
(20  Statute,  691.) 

In  view  of  that  fact  you  desire  a  verification  of  my  opinion,  given  January  23,  1879, 
namely,  that  the  appropriation  for  "ImpiOvinj*  the  Tennessee  River"  was  tneu  avail- 
able for  the  payment  of  the  claim  of  said  Wilhams. 

II. 

The  opinion  of  January  23, 1679,  was  based  upon  premises  of  then  existing  laws  and 
facts,  in  brief,  as  follows : 

1. — Premises  op  Law. 

First.  That  the  expenditure  shall  be  within  the  amount  of  estimates  ori^nally 
rendered  to  Congress  for  the  cost  of  the  whole  work.     (Revised  Statutes,  $  3663.) 

Second.  That  the  expenditure  shall  not  be  in  excess  of  the  appropriations  made  by 
Congress.    (R.  S.,  $  3679.) 

Third.  That  the  unexpended  balances  of  appropriations  for  rivers  and  harbors  which 
have  remained  upon  the  books  of  the  Treasurv  for  two  fiscal  years  shall  not  be  carried 
to  the  surplus  fund,  but  shall  continue  available  until  otherwise  ordered  by  Congress. 
(Act  June  20,  1874;  18  Stat.,  110.) 

Fourth.  That  the  appropriation  for  rivers  and  harbors  shall  be  "expended  under 
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the  direction  of  the  Secretary  of  War/'    (17  Stat.,  370,  5(10 ;  18  Stat.,  237, 456 :  19  Stat., 
135!;  20  Stat.,  152,'363.) 

Fit13i.  That  "  all  sums  appropriated  for  the  various  branches  of  the  public  service 
■hall  be  applied  aolelv  to  the  objects  for  which  they  are  respectively  made  and  for  no 
other."     (R.  8.,  3678.) 

2. — Premises  of  Fact. 

First.  That  the  proposed  expenditure  (since  made)  was  within  the  amount  of  esti- 
mates originally  rendered  to  Congress  for  the  whole  work. 

Proof. — "The  survej^  of  the  Muscle  Shoals  l)egnn  in  June,  1871,  with  a  view  of  ascer- 
taining the  probable  cost  of  opening  them  to  navigation,  was  completed  in  September 
of  the  same  year.  The  result  was  mapped,. and  the  maps  with  the  report  and  the  es- 
timated cost  of  constructing  a  steamboat  canal  from  Brown^s  Ferry  to  Florence,  were 
tranamitted  to  Washington  under  date  of  March  23,  1872.  The  estimated  cost  of  such 
a  canal  with  a  trunk  100  feet  wide  at  the  water  surface,  6  feet  depth  of  water  over  the 
miter-sills,  and  lock  chambers  300  feet  long  and  60  feet  wide  is  [was]  $3,676,000.*' 
(Report  of  Secretary  of  War,  1872,  part  2,  page  478.) 

Second.  That  the  proposed  expenditure  (since  made)  was  not  to  lie,  and  was  not 
when  made,  in  excess  or  the  appropriation  made  by  Congress. 

Proofs. — 1.  The  aggregate  of  the  appropriatious  made  for  the  Tennessee  River,  in- 
cluding the  Muscle  Shoals,  from  July  25,  18<y^.  to  the  23d  January,  1879,  was  $1,515,500; 
and  to  this  date  is  .^1, 737,000.  (See  annexed  Exhibit  A,  referring  to  Report  of  Secre- 
tarv  of  War,  1872,  part  2,  pages  476  to  479,  for  §125,500;  16  Stat.,  226,  for  $80,000;  17 
Stat.,  372,  for  $75,000 ;  17  Stat.,  563,  for  $125,000;  18  Stat.,  240,  for  $125,000;  18  Stat., 
45-!^,  for  f400,000;  19  Stat.,  138,  for  $270,000  ;  20  Stat.,  154,  for  $:J15,000  ;  20  Stat.,  367, 
for  $221,500.    Total,  $1,737,000. ) 

2.  The  balance  of  appropriation  available  on  .January  23, 1879,  $337,000.     (Records.) 

3.  The  balance  of  appropriation  available  for  the  Tennessee  River  on  July  2,  1879, 
the  day  after  payment  of  the  Williams  claim,  was  $259,963.28,  and  the  balance  availa- 
ble to-ilay  is  $116,963.28.  (See  annexed  Exhibit  B,  propared  fh>m  departmental  re- 
cords.) 

Third.  That  there  was  on  January  23,  1879,  an  unexpended  balance  amounting  to 
^}37,0<X),  which  prior  to  July  1,  1679,  was  reduced  by  expenditure  to  a  balance  of 
$140,000,  which  latter  remained  on  the  books  and  was  exclusive  of  $221,500,  appro- 
priated March  3,  1879. 

Proof. — 1.  As  to  the  figures— deyiartniental  reconls. 

2.  That  the  balance  was  available  for  expenditure  ''until  otherwise  ordered  by 
Congress."    (18  Stat.,  110.) 

3,  Under  this  law  ( 18  Stat.,  110),  which  is  applicable  to  appropriations  for  rivers  and 
harbors  and  fortifications  alike,  the  balance  of  the  appropriation  for  contingencies  of 
fortifications  were  available  and  were  used  hi  the  years  1875,  1876,  and  1877  in  the 
payment  of  claims  secured  long  before  those  years,  and  nineteen  cases  in  which  these 
were  so  used  appeared  up  to  Januaiy  23,  1879.     (See  Exhibit  C) 

Fourth.  That  the  balance  available  was  for  improving  the  Tennessee  River,  and  was 
one  of  the  appropriations  for  rivei*s  and  harbors  which  was  to  be  ''expended  under  the 
direction  of  tlie  Secretary  of  War,"  according  to  his  direction. 

Proofs.— \.  Items  of  appropriations  in  16  Stat.,  226;  17  Stat.,  372;  17  Stat.,  5G3;  18 
Stat.,  240,  4.58;  19  Stat.,  138;  20  Stat.,  154,  367. 

2.  Acts  of  Congress  making  appropriations  for  rivers  and  harbors  (17  Stat.,  370, 560 ; 
18  Stat.,  237,  456;  19  Stat.,  i:i2;  20  Stat.,  152,  36.3). 

3.  Allotments  ma<le  in  1868-'9.     (See  Exhibit  A. ) 

4.  The  appropriations  could  properly  be  expended  under  the  direction  of  the  Secre- 
tary of  War  without  any  reference  to  contract,  as  in  1872  the  engineer  officer  in  charge 
of  the  work  was  directed  to  carry  on  the  work  by  "hire^l  labor  to  the  extent  of  the 
balance  of  the  appropriation  available  therefor,  including  the  forfeited  percentage.'* 
(RexM>rt  Secretary  of  War,  1872,  p.  478.) 

Fifth.  That  the  balances  accrued  from  appropriations  for  this  branch  of  expenditure 
in  the  public  service,  i.  e.,  for  improving  the  Tennessee  River,  were  available  for  ex- 
penditure in  January  and  July  last,  and  were  properly  applicable  to  payment  for  any 
work  done  under  or  on  account  of  authority  from  the  Secretary  of  War  for  the  improve- 
ment of  the  Tennessee  River  subsequent  to  the  year  1872,  and  if  applied  to  payment 
therefor  they  would  be  applied  solely  to  the  objects  for  which  the^were  made,  and 
for  no  others. 

Proofs. — 1.  No  laws  were  or  are  found  to  hinder  this  application,  but  laws  were  and 
arv  found  to  permit  such  application  in  payment  for  services  rendered,  and  the  laws 
to  permit  it  are  herein  cited. 

4.  The  balances  had  merged  from  year  to  year  and  had  been  carried  forward  with 
ainounts  appropriated  as  available  for  expenditure  "until  otherwise  ordered  by  Con- 
gress," without  restriction  as  to  fiscal  years.    (See  Exhibit  B.) 

3.  These  balances  were  to  be  and  were  expended  under  the  direction  of  the  Secre- 
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tary  of  War,  or  at  his  discretion,  withont  any  legal  restrictions  further  than  those  herein 
specified,  save  that  of  the  amounts  appropriated  in  the  aggregate,  $145,000  were  to  he 
expended  for  improving  the  Tennessee  River  ahove  Chattanooga,  and  $1,370,500  were 
to  he  expended  for  improving  the  river  below  Chattanooga,  including  the  Muscle 
Shoals.    (See  Exhibit  A.) 

4.  The  sums  appropriated  were  for  improving  the  Tennessee  River,  which  was  *Uhe 
object"  for  which  the  appropriation  was  made,     (/ft.) 

^  5.  The  Muscle  Shoals  Canal  on  Tennessee  River  had  been  a  part  of  that  improvement 
since  1831,  and  had  been  a  part  of  it  on  resurveys,  estimates,  and  appropriations,  from 
1868  to  January,  1879,  continuing  a  part  of  it  to  the  present  date.  (Report  Secretarv 
of  War,  1872,  497,  498 ;  act  March  3,  1879,  20  Stat.,  367.) 

6.  The  expenditures  by  WiUiams  on  account  of  labor,  tnaterials,  and  so  forth,  were 
upon  the  Muscle  Shoals  Canal  on  Tennessee  River,  and  on  contract  for  section  work 
improving  said  river.    (20  Stat.,  591.) 

7.  The  actual  amount  of  the  expenditures  was  found  by  a  board  of  engineers  ex- 
pressly authorized  by  law  to  determine  and  report  the  matler  of  fact.  (20  Stat.,  591 ; 
report  of  board.) 

8.  The  legal  right  of  the  Secretary  of  War  to  expend  the  appropriation  to  pay  the 
claim  of  Mr.  Williams  had  never  been  doubted  or  questioned  up  to  January  23,  187^, 
but  the  measure  of  allowances  as  matter  of  fact  had  been  doubted  and  had  remained 
in  question.    (Senate  committee  report.  No.  483,  2nd  session  45th  Congress.) 

The  act  of  Congress  fixed  the  means  for  determining  the  measure  of  allowances,  and 
thereupon  the  amount  was  fixed.    (20  Stat.,  591.) 

CONCLUSIONS. 

First.  The  proposed  expenditure  was  within  the  estimates ; 

Second.  Was  not  in  excess  of  the  appropriation  ma<le  by  Congress ; 

Third.  Was  to  be  from  an  unexpended  balance  accrued  from  several  years*  appro- 
priations, exclusive  of  the  last  appropriation,  and  was  available  to  pay  for  improving 
the  Tennessee  River,  until  otherwise  ordered  by  Coneress ; 

Fourth.  It  was  to  be  made  from  an  appropriation  which  Congress  expressly  declared 
should  be  "  expended  under  the  direction  of  the  Secretary  of  War; " 

Fifth.  And  was  to  be  applied  to  a  branch  of  the  public'service  (i.  e.  improving  Ten- 
iiessee  River),  which  was  solely  the  object  for  which  the  appropriation  was  made,  and 
It  was  to  be  applied  to  no  other. 

III. 

1.  The  foregoing  matters  of  law  and  fact  substantially  formed  the  basis  of  my 
opinion  given  in  Januaiv'  last,  that  the  appropriation  for  improving  the  Tennessee 
River  was  available  for  the  payment  of  the  claim. 

2.  A  further  review  of  the  act  for  the  relief  of  Williams's  heirs,  with  a  remembrance 
of  some  maxims  and  rules  touching  the  const niction  of  statutes,  satisfied  me  that  in 
this  case  the  Secretary  of  War  was  obliged  to  make  an  allowance  and  payment  out  of 
any  money  available  for  the  purpose,  and  the  points  of  my  construction  of  the  law  are 
substantially  set  forth  in  the  next  chapter. 

IV. 

The  act  for  the  relief  of  Williams's  heirs  is  to  be  found  in  full  on  page  591,  vol.  20,  of 
the  United  States  Statutes.  It  required  the  Secretary  of  War  to  **  adjust  and  settle 
upon  just  and  eouitable  terms  the  claim  of  George  Williams."  It  provided  that  *'in 
making  said  settlement  the  said  Secretary  of  War  shall  not  allow  said  Greorge  Williams 
more  than  his  actual  expenditures,  with  reasonable  compensation  for  the  use  of  tools 
and  for  money  advanced  in  the  prosecution  of  the  said  work,"  and  that  "no  allowance 
or  payment  shall  be  made  under  this  act  except  in  pursuance  of  a  recommendation  of 
a  board  of  not  less  than  three  engineers  to  be  appoints  by  the  Secretary  of  War  to 
inquire  into  and  report  upon  the  cnaracter  and  value  of  the  work  done  and  the  merits 
of  the  claim." 

The  rules  of  interpretation  or  construction  of  such  a  statute,  as  I  understand  them, 
are  substantially  as  follows : 

1.  That  the  intention  of  the  law-makers  is  the  law.  (Potter's  Diaries  on  Statutes 
and  Constitutions,  175-180;  Sedgwick  on  Statutory  and  Constitutional  Law,  231.) 

2.  That  the  intention  of  the  legislators,  "where  the  language  of  the  act  is  explicit," 
must  be  sought  in  the  words  ot  the  act.  (Potter's  Diaries  on  Statutes  and  Constitu- 
tions, 182,  183 ;  Sedgwick  on  Statutory  and  Constitutional  Law,  243,  382,  and 
authorities  there  cited. ) 

3.  That  "a  pro\dso  in  deeds  or  laws  is  a  limitation  or  exception  to  a  grant  made, 
or  authority  conferred,  the  eflect  of  which  is  to  declare  that  the  one  shall  not  operate 
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or  the  other  b«  exercised  except  in  the  case  provided/'    (Sedgwick  on  Statutory  and 
Constitutional  Law,  62,  citing  decisions  of  U.  S.  Supreme  Court.) 

4.  Tliat  the  maxims  for  the  interpretation  of  laws,  **  rightly  underst-ood,  and  rightly 
applied,  andonbtedly  furnish  safeguards  to  assist  us  in  the  task  of  exposition,  and 
ixDODg  tboae  applicable  to  this  law  is  one  expressed  by  Lord  Coke  that  '''an  exception 
proTes  the  rule  concerning  things  not  excepted, **  (11  Coke,  41),  and  one  expressed  by 
Lord  Bacon  that  ''as  exception  strengthens  the  force  of  a  law  in  cases  not  exceptea, 
6o  enumeration  weakens  it  in  cases  not  enumerated/'    (Story  on  Const.,  $  448.) 

5.  That  all  the  requisitions  of  laws  of  this  character  are  conditions  precedent  on 
the  i>erformance  of  which  '*  the  act  must  be  done  to  make  the  execution  of  the 
power  consistent  with  the  law."  (Voorhees  r.  The  Bank  of  the  United  States,  10 
Feters,  471.  See,  also,  9  Opinions  Attorney-General,  4 ;  Taylor  v.  Mason,  9  Wheaton, 
325.) 

6.  That  a  grant  on  condition  is  null  and  void  when  the  condition  is  not  performed 
in  due  time.     (U.  S.  r.  MilPs  heirs,  12  Peters,  217 ;  U.  S.  t^.  Kingsley,  12  Peters,  476.) 

7.  That  a  grant  or  *'  concession  on  condition  becomes  absolute  when  the  condition  is 
performed."  (U.  8.  v.  Clarke,  9  Peters,  170.  See,  also,  Seton^scase,  9  Peters,  311 ;  Seg- 
nio's  case,  10  Peters,  306 ;  Arredendo's  case,  6  Peters,  746. ) 

The  intention  of  the  law-makers  in  this  instance  is  clearly  manifested  *'  in  the  natu- 
ral and  obvious  sense  of  the  statute  apart  from  any  technical  or  artificial  rules  of  con- 
struction."   The  language  of  the  act  is  '^  explicit,^'  and  is  in  the  familiar  form  of  vari- 
oos  texts,  such  as  *^  no  money  shall  be  drawn  from  the  Treasury  but  in  consequence  of 
appropriations  made  by  law.''    For  examples,  see  Article  I,  sec.  9,  clause  6 ;  Article  I, 
sec.  10,  clause  2 ;  and  Art.  II,  sec.  1,  clause  5,  of  the  Constitution ;  and  the  5th  Amend- 
ment to  the  Constitution  of  the  United  States.     See,  also,  sections  859  and  1571  of  the 
Revised  Statutes.    The  force  and  effect  of  all  such  texts  as  the  one  under  considera- 
tion and  those  referred  to^  depend  upon  the  happening  or  the  non-happening  of 
the  events,  respectively,  anticipated  by  the  makers  of  the  laws  or  instruments,  and  in 
nearly  all  the  books  such  events  are  treated  as  oondiHan$. 

The  word  condition  is  defined  by  Webster's  dictionar^*^  to  be  in  law  as  follows :  "  A 
clauiie  in  a  contract,  or  agreement,  which  has  for  its  object  to  suspend,  to  defeat,  or 
in  some  way  to  modify  the  principal  obligation ;  or,  in  case  of  a  will,  to  suspend,  re- 
voke, or  modify  a  devise  or  bequest;  it  is  also  the  case  of  a  future  uncertain  event 
which  may  or  may  not  happen,  and  on  the  occurrence  or  non-occurrence  'of  which, 
he  accomplishment,  rescission,  or  modification  of  an  obligation  or  testamentary  dis- 
position is  made  to  depend."    (Blount,  Tomlins,  Bouvier,  Wharton.) 

*^  Conditions  are  sometimes  annexed  to  and  depending  upon  estates,  and  sometimes 
annexed  to  and  depending  upon  recognizances,  statutes,  obligations,  and  other  things, 
and  are  iJso  sometimes  contained  in  acts  of  Parliament  and  records.  (Shep.  Touch., 
117,)*"— Bouvier. 

^'  Precedent  c<mdiiion9  are  those  which  are  to  be  performed  before  the  estate,  the  ob- 
ligation commences,  or  the  beq^uest  takes  effect.  (Powell.  Dev.,  C.  15.)  A  bond  to 
convey  land  on  the  payment  ot  the  purchase-money  fumisnes  a  common  example  of 
a  condition  precedent.    (9  Cushing,  Mass. ,  95. ) " — Bouvier, 

A  leading  case,  relative  to  the  effect  of  a  condition  precedent,  is  Voorhees  v.  The 
Bauk  of  the  United  States,  in  which  the  Supreme  Court  of  the  United  States  said : 

*'  It  is  contended  by  the  counsel  for  plaintiffs  in  error  that  all  the  requisitions  of  the 
law  are  conditions  precedent,  which  must  not  only  be  performed  before  the  power  of 
the  court  to  order  a  sale,  or  the  creditors  to  execute,  can  arise,  but  that  such  perform- 
ance must  appear  on  the  record. 

**  The  first  part  of  this  proposition  is  the  true  meaning  of  the  law  of  Ohio.  The 
various  acts  required  to  be  done  previous  to  a  sale  are  prescribed  by  a  proviso,  which, 
in  deeds  and  laws,  is  a  limitation  or  exception  to  a  grant  made  or  authority  conferred, 
the  effect  of  which  is  to  declare  that  the  one  shall  not  operate  or  the  other  be  exer- 
cised unless  in  the  case  provided. 

"  By  the  eleventh  section  the  auditors  were  directed,  by  virtue  of  an  order  of  the 
court,  to  sell  and  convey  the  lands  attached,  provided  they  give  notice.  Notice,  then, 
is  the  condition  on  the  performance  of  which  their  duty  and  power  depend,  and  the 
act  must  be  done  to  make  the  execution  of  the  power  consistent  with  the  law." 

Turuing  again  to  the  act  for  relief,  there  is  also  found  a  proviso,  which  is  that ''  no 
allowance  or  pavment  shall  be  made  under  this  act,  except  in  pursuance  of  a  recom- 
mendation of  a  board  of  not  less  than  three  engineers."  This  recommendation,  then, 
was  the  condition  on  the  performance  or  receipt  of  which  depended^'  the  power  and 
daty  of  the  Secretary  of  War  to  make  any  allowance  or  payment. 

The  various  requirements  of  the  law  having  been  complied  with,  the  money  avail- 
able firom  old  balances  being  on  hand  for  expenditure  under  the  direction  of  the 
Secretary  of  War,  and  being  specifically  to  pay  for  the  improvement  made,  and  the 
*'  recommendation,"  as  a  condition  precedent,  being  at  hand,  what  more  did  the  law 
require  f 
If  it  or  any  other  enactment  required  the  Secretary  to  report  to  Congress  for  further 
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instructions,  or  to  do  anything  else  than  to  allow,  pay,  or  otherwise  to  conclusively 
**  settle ''  the  claim,  that  point  has  entirely  escaped  my  observation. 

The  law  absolutely  required  nothing  more  nor  less  at  this  stage  of  the  proceeding 
than  the  execution  of  the  power  of  making  "pajTnent,"  the  right  of  Williams's  heira 
to  receive  payment  having  become  absolute  on  the  performance  of  the  conditiona 
precedent  as  aforesaid. 

Furthermore,  I  may  add,  the  act  was  imperative  and  mandatory  in  it-s  terms  upon 
the  Secretary  of  War.  (See  Attorney-General's  opinion  of  April'lS,  1877,  citing  Su- 
pervisors t\  U.  S.,  4  Wallace,  i'Ao;  Galena  r.  Amv,  5  Wallace,  705;  MacDougal  r. 
Peterson,  11  C.  B.,  755;  8  Opinion,  39,  41,  and  546 ;  Exhibit  D.) 

The  act  required  the  Secretary  of  War  to  "  adjust  and  settle,  upon  just  and  equita- 
ble terms,  the  claim  of  George  Williams  for  balance  due  for  building  locks  two,  three, 
and  four  of  Muscle  Shoals  Canal,  ou  Tennessee  River,  anA  on  a  coutnict  for  section- 
work,  done  under  power  of  attorney  from  Matthew  G.  Kennedy." 

Its  provisions  were  *'  that  in  making  said  settlement  the  said  Secretary  of  War  shall 
not  allow  the  legal  representatives  of  said  George  Williams,  deceased,  more  than  his 
actual  expenditures,  with  reasonable  compensation  for  the  use  of  tools,  and  for  money 
advanced  in  the  prosecution  of  said  work,"  and  that  *'no  allowance  or  payment  shall 
be  made  under  this  act  except  in  pursuance  of  a  recommendation  of  a  board  of  not 
less  than  three  engineers,  to  be  appointed  by  the  Secretary  of  War,  to  inquire  into 
and  report  upon  the  character  and  value  of  the  work  aone  and  the  menrs  of  the 
claim." 

The  words  "adjust,"  "settle,"  "settlement,"  "allow,"  " allowance,"  and  "pay- 
ment," as  they  appear  in  this  law,  convey  to  the  mind  of  a  reader  a  meaning  of  con- 
clusive action,  and  admit  of  no  other  sensible  interpretation.  They  and  their  accom- 
paniments granted  to  the  head  of  this  department  a  specific  power  to  determine  and 
close  the  matters  at  issue  in  this  case.  These  matters  were,  and  had  been  for  a  long 
time,  subjects  of  controversy  by  and  between  the  Engineer  Bureau  and  the  contractor, 
and  were  purely  matters  of  fact.  Sums  of  money  had  been  paid  to  Williams  on  ac- 
count of  contracts  made  with  him  by  an  engineer  officer  in  l&75-'6,  within  the  amount 
appropriated  and  by  authority  of  law.  The  payments  left  an  alleged  "  balance  due," 
and  this  balance  remained  in  dispute  between  the  parties  until  Congress  acted  for  the 
relief  of  the  claimant.  The  "balance  due"  could  lawfully  have  been  paid  prior  to 
1879,  without  the  further  action  of  Congress,  if  at  any  time  the  amount  due  had  been 
made  known  to  the  satisfaction  of  the  Secretary  of  War,  and  it  could  so  have  been 
paid  then  out  of  the  appropriation  for  improving  the  Tennessee  River. 

Congress,  by  its  act.  nas  recognized  this  as  a  claim  for  a  "balance  due."  This 
could  lawfully  be  a  balance  du^  on  no  other  ground  than  an  account  of  some  contract, 
express  or  implied,  within  the  meaning  of  the  Revised  Statutes  of  the  United  States, 
and  in  view  of  the  following : 

"  Sec.  3679.  No  department  of  the  government  shall  involve  the  government  in  any 
contract  for  the  future  payment  of  money  in  excess  of  appropriations  made  by  Con- 
gress. 

**  Sec.  3732.  No  contract  or  purchase  shall  be  made  unless  the  same  is  authorized  by 
law  or  is  under  an  appropriation  adequate  to  its  fulfillment. 

"  Sec.  5,503.  Every  officer  who  knowingly  contracts  for  any  public  improvement  to 
pay  a  larger  amount  than  the  specific  sum  appropriated  for  such  purpose  shall  be  pun- 
ished by  fine  and  imprisonment." 

If  the  claim  was  for  a  "balance  due"  on  account  of  a  contract,  then  there  must 
have  existed  an  appropriation  for  its  payment,  else  there  was  a  violation  of  law  in 
making  the  contract.  The  act  was  intended  to  adjust  and  settle  the  claim.  The 
ba9i8  on  which  the  amount  of  allowance  was  to  be  reached  was  established  by  one 
provifiOj  and  the  body  by  which  the  facts  were  to  be  tried  i,and  found  was  instituted  in 
another  praviso.  The  body  (a  board  of  engineers)  rendered  its  findings  with  recom- 
mendation, and  thereupon  the  .Secretary  of  War  was  in  duty  bound,  in  view  of  this 
law  and  on  principles  of  justice,  to  make  the  allowance  and  payment  out  of  any 
money  available  for  the  purpose.* 

Money  was  available  for  the  payment  of  the  "balance  due,"  which,  from  its  incep- 
tion or  existence  in  any  form  as  a  balance  due,  absolutely  related  to  the  specific  sum 
appropriated  for  improving  the  Tennessee  River,  and  it  was  paid  from  that  appropria- 
tion accordingly. 

V. 

In  connection  with  the  consideration  of  the  improvemenl  of  the  Tennessee  River,  I 
beg  leave  to  add  that  the  title  of  the  appiopriation  from  1870  to  July  1, 1879,  was  sim- 
ply "  Improving  Tennessee  River." 

The  act  approved  March  3,   1879  (20  Stat.,  367),  gave  cause  for  two  separate  heads 

*  Nevertheless  the  record  shows  that  the  Secretary  of  War  examined  personally  the  items  of  the  al- 
lowance, and  not  only  satisfied  his  own  mind  as  to  their  correctness,  but  also  took  the  opinion  of  the 
Chief  of  Engineers  and  of  the  President  and  Cabinet  before  final  action. 
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of  appropriations,  therefore  a  Treasury  warrant  of  July  1, 1679,  carried  to  the  books 
two  new  heads  of  accounts  for  the  appropriations  of  1879,  so  that  on  July  1, 1879,  the 
Appropriations  for  the  Tennessee  River  came  to  be  regarded  and  kept  under  three  sev- 
era]  titles  of  appropriations,  as  follows : 

For  improving  Tennessee  RiYer,old  baluioe $140,000 

For  improving  Tennessee  River  above  Chattanooga,  appropriated  1879  .-..  11, 500 
For  improving  Tennessee  River  below  Chattanooga,  appropriated  1879 210, 000 

The  claim  of  Williams  was  paid  from  the  old  balance  of  appropriations  which,  on 
July  1, 1879,  independent  of  the  new  appropriations,  was  ^140,000.  The  balance  under 
the  Three  heads  of  account  are  to-day  as  follows : 

Improving  Tennessee  River., $38,463  28 

Improving  Tennessee  River  above  Chattanooga 8, 500  00 

Improving  Tennessee  River  below  Chattanooga 70, 000  00 

Total  available $116,963  28 

VI. 

The  expenditure  in  the  Williams  case  was  to  my  mind  in  accordance  with  law^  and 
waa  nncLoubtedly  in  accordance  with  the  usage  in  sueh  cases  anterior  to  its  payment. 
An  aet  making  appropriations  for  the  improvement  of  certain  harbors  and  rivers, 
approved.  August  30.  1^»2,  which  appropriated  money  '*  to  be  expended  under  thft 
saperintendence  of  tlie  Secretary  of  War,''  was  construed  by  the  Second  Comptroller 
&s  follo^^s  * 

''90.  The  appropriation  in  the  river  and  harbor  bill  of  August  30,  1852  (10  Stat., 
S6),  mB.y  legally  be  applied  to  the  payment  of  claims  accrued  prior  to  the  fisoal  year 
185*-^-'53,  if  fairly  within  the  provisions  of  the  act.  But  the  approval  of  the  Secoetary. 
of  War  should  be  obtained  before  money  is  so  applied. ''  (Digest  Comp.,  Deo.,  18i9, 
p.  13. ) 

In  connection  with  this  matter  I  invite  your  attention  to  an  opinion  of  the  Supreme 
Court  of  the  United  States^  wherein  Mr.  Justice  McLean,  delivering  the  opinion  of 
the  court,  said: 

'*A  practical  knowledge  of  the  action  of  any  one  of  the  great  departments  of  the 
govemment  must  convince  every  person  that  the  head  of  a  department,  in  tiie  dis- 
tTibntion  of  its  duties  and  responsibilities,  is  often  compeUed  to  exercise  his  discretion. 
He  is  limited  in  the  exercise  of  his  powers  by  the  law :  but  it  does  not  follow  that  he 
mnst   show  a  statutory  provision  for  everything  he  does.     No  government  eoold  be 
adrainistered  on  such  principles.    To  attempt  to  regulate,  by  law,  the  minute  move- 
ments of  every  part  of  the  comnlicated  machinery  of  govemment  would  evince  a 
most  unpardonable  ignorance  on  tne  subject.    Whilst  the  great  outlines  of  its  move- 
ments may  be  marked  out,  and  limitations  imposed  on  the  exercise  of  its  powers, 
there  are  numberless  things  which  must  be  done  that  can  neither  be  anticipated  nor 
defined*  and  which  are  essential  to  the  proper  action  of  the  government.    Hence,  of 
necessity,  usages  have  been  established  in  every  departm^it  of  the  govemment  which 
have  become  a  kind  of  common  law,  and  regulate  the  rights  and  duties  of  those  who 
act  within  their  respective  limits.    And  no  change  of  such  usages  can  have  a  retro- 
spective effect,  but  mast  be  limited  to  the  future.    Usage  cannot  alter  the  law,  but  it 
la  evidence  of  the  construction  given  to  it,  and  must  be  considered  binding  on  past 
transactions."     (U.  S.  vs.  MeDaniel,  7  Peters,  14,  15.) 
Verv  respectfully,  your  obedient  servant, 

TH08.  H.  BRADLEY, 
^r^.  Captain  U.  S,  Army, 
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EXHIBITS. 

A. — List  of  appropriations  Tennessee  River. 
B. — Balances  m>m  1st  July,  1875,  to  same  1879. 
C. — List  of  claims  paid  from  similar  appropriations. 
J), — Opinion  of  Attorney-General,  Apnl  13,  1877. 

No.  56. 

Exhibit  A. 
Appropriations  for  Tennessee  River, 

Act  Jnlv  25,  1868  (15  Stat.,  174) :  Appropriated  for  rivers  and  harbors 
$1,500,000,  out  of  which  the  Secretary  of  War,  on  letter  of  the  Chief 
01  Engineers  dated  July  25,  1868,  alloted  for  the  Tennessee  River  (see 
report  SecretanrWar  1872,part2,p.4,1879) $85,000  00 

Act  April  10,  1869  (16  Stat.,  44):  Appropriated  for  rivers  and  harbors 
$2,000,000,  out  of  which  the  Secretary  of  War  allotted,  June  19, 
1869,  for  the  Tennessee  River  (see  report  Secretary  War  1872,  part  2, 
p.  4,  1879) 40,500  00 

Act  July  11,  1870  (16  Stat.,  226):  **For  improvement  of  the  Tennessee 
River,  eighty  thousand  dollars,  to  be  ex|>ended  below  Chattanooga^'         80, 000  00 

Act  10,  1872  (17  Stat.,  372):  '*  For  the  continuation  of  the  work  now  in 

Progress  on  the  Tennessee  River,  below  Chattanooga,  including  the 
[uscle  Shoals,  fifty  thousand  dollars.''  '^  For  the  improvement  of  the 
Tennessee  River  between  Knoxville  and  Chattanooga,  twenty-five 
thousand  dollars 'i 75,000  00 

Act  March  3, 1873  (17  Stat.,  563):  ''  For  the  improvement  of  the  Tennessee 
River  below  Chattanoosa,  including  the  Muscle  Shoals,  one  hundred 
thousand  dollars."  "For  the  improvement  of  the  Tennessee  River 
below,  above  Chattanooga,  twenty-five  thousand  dollars" 125,000  00 

Act  June  23,  1874(18  Stat.,  240):  **  For  continuing  the  improvement  of 
the  Tennessee  River  above  Chattanooga,  twenty-five  thousand  dollars ; 
and  below  Chattanooga,  including  Muscle  Shoals,  one  hundred  thou- 
sand dollars" 125,000  00 

Act  March  3, 1875  (18  Stat.,  458) :  '^  For  the  improvement  of  the  Tennes- 
see River,  above  Chattanooga,  forty  thousand  dollars,  and  below 
Chattanooga,  including  the  Muscle  Shoals,  three  hundred  and  sixty 
thousand  dollars" 400,000  00 

Act  August  14,  1876  (19  Stat.,  138) :  "  For  the  improvement  of  the  Ten- 
nessee River,  two  hundred  and  seventy  thousand  dollars ;  fifteen  thou- 
sand dollars  of  which  are  to  be  expended  above  Chattanooga,  and  the 
remaining  two  hundred  and  fifty-five  thousand  dollars  are  to  be  ex- 
pended upon  Muscle  Shoals" 270,000  00 

Act  June  18, 1878  (20  Stat.,  154) :  "  For  improving  Tennessee  River :  con- 
tinuing operations  above  Chattanooga,  fifteen  thousand  doUars :  con- 
tinuing operations  below  Chattanooga,  including  Muscle  Snoals, 
three  nundred  thousand  dollars :  fifteen  thousand  dollars  of  which 
sum,  or  so  much  thereof  as  may  be  necessary,  to  be  expended  in  the 
improvement  of  Duck  River  Shoals  on  Tennessee  River" 315, 000  00 

Act  March  3, 1879  (20  Stat.,  367) :  "  For  improving  Tennessee  River  above 
Chattanooga,  eleven  thousand  five  hundred  dollars."  "  For  improv- 
ing Tennessee  River  below  Chattanooga,  including  Muscle  Shoals, 
and  Duck  River  Shoal,  and  the  shoal  at  Reynoldsbur^,  two  hundred 
and  ten  thousand  dollars :  Provided^  That  whenever,  in  the  prosecu- 
tion or  maintenance  of  the  work  of  improving  the  Tennessee  River, 
between  Decatur  and  Florence,  in  the  State  of  Alabama,  it  may  be 
necessary,  in  the  Judgment  of  the  Secretary  of  War,  to  take  posses- 

.  sion  of  any  lands  or  cut-ofis,  and  a  reasonable  price  for  the  same  can 
be  agreed  upon  between  the  owner  of  said  lands  and  the  officer  in 
charge  of  said  work  on  the  part  of  the  United  States,  the  Secretary 
of  War  may  authorize  the  purchase  of  said  lands:  Provided^  That  in 
case  the  owner  of  said  lands  shall  refuse  to  sell  the  same  at  a  reason- 
able price,  then  the  price  to  be  paid  shall  be  determined,  and  the 

.   title  and  Jurisdiction  procured,  in  the  manner  prescribed  by  the  laws 
of  the  State  of  Alabama ;  And  provided,  That  in  either  case  the  en- 
tire cost  of  such  lands  to  the  United  States  shall  not  exceed  ten  thon- 
*  .  sanddoUars" 221,500  00 

Total 1,737,000  00 
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such  act  be  mandatory  in  all  its  provisions,  and  (2)  if  not  thus  mandatory,  what  is  the 
nature  and  extent  of  the  (Uacretion  thereby  contVrred. 
The  act  is  as  follows : 

"AN  ACT  to  authorize  the  Secretary  of  War  to  open  and  readjnst  the  settlement  made  hy  the  United 
States  Government  with  the  Western  and  Atlantic  Kailroad  of  Georgia. 

^^  Be  it  enacted  hi/  ihr  Senate  and  House  of  Representatives  of  the  United  States  of  Americti 
in  Congress  assembledj  That  the  Secretary  of  War  is  hereby  authorized  to  reopen  the 
settleu?put  made  by  the  United  St.ates  Government  with  the  Western  and  Atlantic 
Railroad  of  the  State  of  Geor«:ia,  and  to  adjust  the  same  upon  the  basis  and  the  plan 
of  settlement  which  was  adoi)ted  in  the  settlement  nuide  by  the  Secretary  of  War 
with  the  Nashville  and  Chattanooga  Railroad  Company,  lln*  East  Tennessee  and  Geor- 
gia Railroad  Company,  and  the  Nashville  and  Decatur  Railroad  Company  under  the 
authority  of  the  act  of  Congress  approved  March  3,  1871. 

'*Sec.  2.  That  when  said  claims  have  been  adjnsted  in  pnrsuauce  of  the  provisions  of 
this  act,  the  Secretary  of  War  be,  and  he  is  hereby  authorized  to  issue  his  warrant  on 
the  Treasury  of  the  United  States  to  the  governor  of  Georgia  or  his  order  for  the 
amount  of  money  it  is  found  ought  to  be  retunded  to  said  railroad  on  account  of  said 
settlement." 

"Approved  March  3,  1877." 

Tiiis  is  therefore  one  of  a  rather  numerous  cla.'^s  of  eases  in  which  a  question  arises 
whether  in  statute  words  importing  a  grant  of  authority  or  power  to  a  public  officer 
todo  a  certain  act,  render  such  action  in  any  case  imperative.  Such  words  are  *^  shall 
be  lawful,"  "may,"  "  empowered,"  **  authorized,"  and  the  like. 

A  rule  for  sueh  cases  has  recently  been  laid  down  as  follows  by  the  Supreme  Court 
of  the  United  States  in  the  case  of  SuperviHoi-s  vs.  the  United  States.    (4  Wall.,  41^5.) 

**The  conclusion  to  be  deduced  from  the  authorities  is,  that  wht^re  power  is  given  to 
public  officers,  in  the  language  of  the  act  before  us,  or  in  equivalent  language — when- 
ever the  public  interests  or  individual  rights  call  for  its  exercise — the  language  used, 
though  permissive  in  form,  is  in  faet  peremptory.  What  they  are  empowered  to  do 
for  a  third  person  the  law  requires  shall  be  done.     »     *     *' 

"In  all  such  cases  it  is  held  that  the  intent  of  the  legislature,  which  is  the  t^est,  was 
not  to  devolve  a  mere  discretion,  but  to  impose  a  positive  and  absolute  duty." 

That  was  a  case  in  which  a  certain  county  being  in  debt  to  a  bank  an  act  was  parsed 

Providing  that  the  supervisors  of  counties  "  maifj  if  deemed  advisahtcy^^  levy  a  tax  to 
quidate  their  debts.  The  words  quoted  were  held  to  import  a  command  to  levj-  the 
tax. 

The  rationale  of  the  judgment  is  that  its  already  existing  relation  of  creditor  gave 
to  the  bank  a  right  to  demand  6f  the  county  authorities  the  execution  of  all  their 
powers  to  make  satisfaction ;  and  concluded  them  as  to  its  advisability.  (See  also  Galena 
vs.  Amy,  5  W^all.,  705.) 

In  the  present  casc^  the  railroad  corapanjMs  not  now  a  creditor  of  the  United  States. 
There  has  already  been  a  settlement  of  its  accounts.  A  question  arises  whether  its 
relations  are  such  as  to  warrant  an  application  of  the  above  rule. 

The  papers  show  that  the  company  claims  that  the  United  States  are  its  debtors  be- 
cause of  an  alleged  overcharge  for  rolling-stock,  &c.,  sold  to  it  in  the  year  1865.  The 
original  foundation  or  justice  of  such  claim  is  of  no  consequence  in  the  present  inves- 
tigation. Such  foundation  or  justice  is  not  questioned  by  me,  but  it  is  laid  out  of  the 
case  as  one  that  has  been  passed  upon  by  Congress.  The  only  question  here  is  whether 
a  claim  bona  tide  urged  and  treated  by  Congress  as  deserving  consideration,  and  as 
coming  within  a  certain  rule  of  administration  referred  to  in  the  statute  constitutes 
such  a  special  relation  as  to  entitle  the  claimant  to  insist  that  a  statute  authorizing  a 
readjustment  thereof  is  imperative  upon  the  officer  so  authorized. 

I  have  in  this  connection  considered  the  leading  modern  English  case,  Macdongall 
vs.  Patrcrson  (11  C.  B.,  755),  and  several  other  English  and  American  cases,  together 
with  three  oiunions  heretofore  officially  given  by  Attorney-General  Gushing.  (8  Ops., 
39,  41,  and  546.) 

From  these  uniform  decisions  of  the  courts  I  gather  that  the  word  **  authorize"  in 
such  connection  confers  jurisdiction  ^  not  discretion;  that  the  Secretary  of  War  has  juris- 
diction to  open  the  settlement,  to  readjust  the  accounts  upon  a  certain  basis  or  rule  of 
administration  prescribed  in  the  statute,  and  to  draw  a  warra  .t  for  any  amount  found 
thereupon  to  be  due  ;  hut  that  when  applied  to  by  the  party  interested  it  is  not  for 
him  to  say  whether  the  settlement  shall  bereopene<l,  or  whether  he  will  apply  the  rule 
of  action  prescribed,  any  more  than  whether,  upon  making  a  favorable  decision,  he 
will  draw  a  warrant  upon  the  Treasury. 

In  Macdougall  vs.  Paterson  (cited  above),  Jervis,  C.  J.,  said:  "Critically  speaking, 
the  word  *  may '  is  coirectly  used  to  describe  the  sort  of  authority  which  a  judge  has 
in  such  cases.     He  is  Eot  bound  to  act  against  the  plaintift"s  wish ;  but,  the  fact  being 


0  a  jndioml  act  iu  a  ccrtaiu  case,  it  is  imporatjve  oii'tho^e  so  aiithonzcd  to  exercise 
antliority  when  the  case  ariseii  and  ite  exercise  is  duly  applied  for  by  a  party 
rei>t4Hi  and  bsiviug  the  right  to  make  the  application. 

For  the.se  rea^jns  we  are  of  opinion  that  the  word  'may'  is  not  used  to  give  a  dis- 
oa,  but  to  confer  a  power  upon  the  court  and  judges,  and  that  the  exercise  of 
power  depends  not  upon  the  discretion  of  the  court  or  judge,  but  upon  the  proof 
io  particular  case  out  of  which  such  power  arises." 

the  present  instanc«'.  Congress  has  alrc;uly  decided  that  a  case  for  the  jurisdiction 
ie»tion  hiis  arisen.  Tlu^rc  is  therefore  hore  no  precedent  "  fact''  to  be  established. 
he  statu t€?  the  case,  whatcn'er  it  be,  preferred  by  the  Western  and  Atlantic  Kail- 
Compauy  against  the  United  States  confoi-s  the  jurisdiction.     The  statute  there- 

1  proi^eedH  to  set  forth  a  detinite  rule  of  administration  and  a  method  of  giving 
^action.  These  instructions  being  observed,  Congress  has  assumed  all  responsi- 
y  for  opening  the  settlement  and  also  for  laying  down  the  rule  for  readjustment. 

regard  to  Mr.  Cushing's  opinions  above  cited,  given  in  the  year  1656,  I  have  to 
(1)  that  in  the  lirst  the  question  was  whether  Congress  in  aw tAominy  the  Post- 
:er-General  to  pay  a  certain  sum  of  money  to  a  mail-contractor  for  the  remainder 
term  tlien  niuuing  intended  to  command  such  payment.  The  opinion  that  it  did 
so  intend  rest*  in  great  degree  upon  a  context  in  the  same  act,  quoted  by  him; 
hat  in  the  second  case  neither  the  public  nor  any  third  person  was  interested  in 
question  in  the  manner  recpiired  by  the  rule;  and  (3)  that  in  the  third  case 
•wing  out  of  an  act  of  Congress  which  j»rovided  *^  that  the  corporation  of  George- 
n  shall  have  full  power  and  authority  to  lay,  &c.,  a  school-tax")  it  seems  to  have 
n  thought  that  neither  private  n<»r  public  interests  were  atfected  in  the  sense 
aire*l  by  the  rule,  whilst  it  may  be  that  the  color  given  therein  to  the  general  dis- 
sion  of  the  rule  in  (picstion  might  have  been  moditied  had  it  followed  instca<l  of 
:^iHg  the  recent  elecisicms  of  the  Suprenu^  Court. 

'o  conehule,  1  answer  the  former  of  the  questions  asked  by  you  in  the  athnuative, 
I  this  of  course  leaves  nothing  to  Im^  said  as  to  the  latter. 
Verv  respectfully,  your  obedient  servant, 

S.  F.  PHILLIPS, 

Solicitor-  G  en  era  L 

approved. 

CMAS.  DEVEN8, 

AWy  Gen'L 
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War  Department, 
Washington y  D.  C,  November  6/A,  1879. 

on.  G.  G.  DlBRELL, 

Sparta,  Tennessee: 
Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  dated  Sept.  29th,  1879, 
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refreshed  my  memory,  and  am  better  prepared  here  than  I  was  there  to  advise  you  of 
the  law  and  the  facts. 

On  these  subjects  I  have  before  me  an  elaborate  brief  which  I  will  be  pleased  to 
show  you,  if  you  desire  it,  when  you  visit  the  department,  as  you  probably  will,  next 
session.  The  brief  substantially  shows  the  grounds  on  which  my  actions  were  based, 
and  among  these  are  the  following : 

The  act  for  the  relief  of  the  heirs  of  Mr.  Williams  expressly  authorized  the  Secretary 
of  War  to  **  adjust  and  settle  upon  just  and  equitable  terms  the  claim,"  and  required 
him  to  appoint  a  board  of  engineers  to  determine  the  matters  of  fact  in  controversy. 
The  board  reported  its  conclusions,  as  to  the  matters  of  fact,  and  found  a  balance  due. 
The  relief  act  expressly  referred  to  the  claim  "for  balance  due,'^  and  provided  that 
"no  allowance  or  payment  shajl  be  made  under  this  act,  except  in  pursuance  of  a  rec- 
ommendation of  a  board."  A  recommendation  was  made  by  a  board,  and,  in  pursuance 
thereof,  the  Secretary  of  War  was  obliged  to  "a<ljust  and  settle"  the  claim. 

The  act  of  January  13th,  1879,  was  imperative  and  mandatory  upon  the  Secretary 
of  War,  according  to  an  opinion  of  the  Attorney-General  in  an  analogous  case,  and  it 
was  duly  executed. 

On  the  lirst  of  July  last  this  department  issued  a  requisition  to  honor  a  Treasury  set- 
tlement of  aji  account  ($  236  R.  S.)  which  was  an  award  of  flOlySSIv^l^  to  the  heirs 
of  George  Williams,  deceased.  This  award  was  payable  and  was  paid  out  of  a  bal- 
ance amounting  to  f  140,000,  which  then  remained  on  the  books  as  accrued  from 
appropriations  made  in  previous  years  for  improving  Tennessee  River,  and  which  sum 
was  exclusive  of  $221,500,  the  amount  appropriated  for  the  work  bv  the  aet  of  March 
3rd,  1879  (20  Stat.,  367). 

The  expenditure  was  within  the  estimates,  was  not  in  excess  of  appropriations  made 
by  Congress,  was  from  an  unexpended  balance  which  had  accrued  from  several 
years*  appropriations,  and  was  available  for  expenditure  until  otherwise  ordered  by 
Congress.  The  amount  was  paid  from  au  appropriation  which  C'ongress  expressly 
declared  should  be  "  expended  under  the  direction  of  the  Secretary  of  War,"  «and  it  was 
applied  to  a  branch  of  the  public  service  (i.  e.,  improving  Tennessee  River)  which  was 
solel}'  the  object  for  which  the  appropriation  was  made,  and  it  was  applied  to  no  other. 
The  payment  of  the  claim  out  of  this  appropriation  balance  was  in  accordance  with 
law,  and  conformed  to  the  departmental  usage  established  and  applied  to  such  obli- 
gations long  anterior  to  this  payment.  An  act  of  1852  for  the  improvement  of  rivers 
and  harbors  which  appropriated  money  to  be  expended  under  the  superinteudenco  of 
the  Secretary  of  War  was  constnied  by  the  Second  Comptroller  as  follows : 

"90.  The  appropriation  in  the  river  aud  harbor  bill  of  August  10,  1852  (10  Stat., 
56),  may  legally  be  applied  to  the  payment  of  claims  accrued  prior  to  the  fiscal  year 
1852-'53,  if  fairly  within  the  provisions  of  the  act.  But  the  approval  of  the  Secretary 
of  War  should  be  obtained  before  money  is  so  applied."  (Digest  Comptroller's  Decis- 
ions, edition  1869,  p.  13.) 

The  unexpended  balances  of  appropriations  for  rivers  and  harbors  and  fortifications 
which  remained  upon  the  books  of  th«^  Treasury  for  two  fiscal  years  were  not  carried 
to  the  surplus  fund  annually  after  June  20th,  1874,  as  were  other  balances  of  appro- 
priations, but  they  continued  available  until  otherwise  ordered  by  Congress.  (18 
Stat.,  210.)  Such  balances  as  were  available  for  fortifications,  under  the  title  Con- 
tingencies of  Fortifications,  were  applied  from  March  10th,  18t.5,  to  June  17th,  1877, 
for  the  ))ayment  of  claims  accrued  during  the  late  war,  and  some  nineteen  cases  are 
reported  from  the  records  as  paid  in  this  way  and  as  precedents  which  show  the  effect 
of  the  law  and  the  usage.  These  payments  were  made  on  settlements  reported  by  the 
Comptroller  under  sections  191  and  236  of  the  Revised  Statutes.  This  otficer's  decis- 
ions on  matters  of  public  accounts  aud  claims  are  final  and  conclusive  on  heads  of  de- 
partments, and  he,  as  well  as  the  Third  Auditor,  officially  sanctioned  the  jmyment  in 
the  case  under  consideration  Indeed,  this  payment  out  of  this  appropriation  balance 
could  lawfully  have  been  made  b^'  the  hetKl  of  this  department,  so  far  as  his  author- 
ity was  concerned,  at  any  time  subsequent  to  the  period  Mr.  Williams'  claim  accrued, 
and  the  payment  would  have  been  authorized  by  laws  aud  usages  indepenaent  of  any 
act  for  the  relief  of  Mr.  Williams'  heirs.  The  balance  of  this  appropriation  available 
for  expenditure  on  January  23d  last  amounted  to  $337,000,  and  it  was  fair  to  presume 
that  Confess  intended  the  claim  to  bp  paid  out  of  the  same. 

The  relief  act  did  not  recjuire  the  head  of  this  depjirtment  to  certify  or  report  any 
facts  to  Congress.  It  riMiuired  hiiu  to  adjust  aud  settle  the  claim  for  balance  due,  gave 
him  a  board  of  officers  to  find  the  facs,  and  eiyoined  him  in  carrying  out  the  law  not 
to  make  payment  of  any  amount  except  upon  a  condition  precedent,  namely,  the  rec- 
ommendation of  the  board.  This  condition  was  fulfilled,  aud  thereupon  the  Secre- 
tary of  War  had  his  duty  to  perform  under  the  law. 

The  matters  of  fact  were  carefully  reviewed  after  they  liAd  been  decided  by  the 
board,  and  were,  together  with  the  matters  of  law,  fully  discussed  and  deliberatively 
considered  by  my  peers  and  my  advisors,  on  my  request,  in  order  to  satisfy  any  doubts 
as  to  my  duty  in  the  premises. 


GEORGE   WILLIAMS. 
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Id  harmony  \rith  the  conclusions  reached  the  claim  was  approved  by  me.  It  was 
fiib»eqaeDt]y  passed  upon  by  the  proper  Treasury  officials^  as  all  claims  are,  and  was 
fetlly  adjusted  and  settled  with  payment  as  above  set  forth. 

I  am  somewliat  impressed  with  your  expressions  of  anxiety  concerning  the  use  of 
tk  full  amounts  of  tne  last  appropriations  for  Tennessee  River,  and  I  take  occasion 
» remark  that  I  have  no  doubt  they  have  been  and  will  be  properly  applied  under 
tk  law.  I  think  it  possible  that  you  were  misinformed  as  to  the  necessity  which 
lay  exist,  bnt  is  not  reported,  for  throwing  a  large  number  of  men  out  of  employment. 

I  find  that  the  balances  on  the  books  October  23,  1879,  were  comparatively  large, 
lad  were  ample  to  carry  on  the  work,  as  I  understand  it,  for  a  considerable  period  of 
nant  without  any  inconvenience — the  balances  then  being  as  follows : 

ImproTing  Tennessee  River $38, 463  28 

loprovin^  Tennessee  River  above  Chattanooga 8, 500  00 

Improving  Tennessee  River  below  Chattanooga 70, 000  00 

Total  available |116,963  28 

If  any  further  information  is  requisite  to  disabuse  your  mind  of  impressions  that 
this  department  has  made  a  mistake  in  this  matter,  or  in  any  other  matter  since  under 
my  charge,  I  ^^ill  thank  you*to  advise  me  of  the  fact,  in  order  that  proper  and  neces- 
larT  steps  may  he  forthwith  taken  to  set  the  matter  right. 
Verv  respectfully,  &c., 

GEO.  W.  McCRARY, 

Secretary  of  War, 


No.  m. 


To  the  Hon.  Secretary  of  War  : 


Treasury  Department, 
Second  Comptroller's  Office, 
Washington f  D.  C,  December  2,  1879. 


Sir  :  1  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  Ist  instant, 
requesting  my  views  as  to  the  propriety  of  the  payment  from  unexpended  balances  of 
the  appropriation  for  the  improvement  of  the  Tennessee  River,  of  requisition  No. 
^12,  countersigned  by  this  office  July  2,  1879,  and  to  reply  as  follows : 

The  ease  as  presented  is  this :  George  Williams  held  an  unliquidated  claim  against 
the  government  for  work  done  in  the  years  1876  and  1877  in  building  locks  of  the 
Muscle  Shoals  Canal,  on  Tennessee  River,  under  contracts  executed  in  the  years  1875 
and  1876. 

By  the  act  of  January  13,  1879,  Congress  recognized  "the  legal  reiiresentatives  of 
George  Williams"  as  the  persons  entitled  to  receive  whatever  might  hv  found  due 
under  these  contracts,  and  •authorized  the  Secretary  of  War  "to  adjuMt  and  nattle,  upon 
just  and  equitable  terms,*'  the  said  claim  of  George  Williams.  The  act  imposing  this 
duty  on  the  Secretary  of  War  being  as  follows : 

"Be  it  enacted  by  the  Senate  and  House  of  JRepresentatives  of  the  United  States  of  America 
IS  Congress  assembled^  That  the  Secretary  of  War  be,  and  is  herebj',  authorized  to  ad- 
just and  s'jttle,  upon  just  and  equitable  terms,  the  claim  of  George  Williariis  for  bal- 
ance due  for  buildiDg  locks  two,  three,  and  four  of  Muscle  Shoals  Canal  ou  Tennessee 
River,  and  on  a  contract  for  section  work  done  under  power  of  attorney  from  Mathew 
C.  Kennedy :  Protided,  That  in  making  said  settlement  the  Haid  Secretary  of  Wai 
shall  not  allow  the  legal  representatives  of  said  George  Williams,  deceased,  more 
than  his  actual  expenditures,  with  reasonable  compensation  for  the  use  of  tools,  and 
for  money  advanced  in  the  prosecutiou  of  said  work:  And  provided  fnrther,  That  no 
aUowance  or  payment  shall  be  made  under  this  act  except  in  pursuance  of  a  recom- 
mendation of  a  board  of  not  le«s  than  three  engineers  to  be  appointed  by  the  Secretary 
of  War  to  inquire  into  and  report  upon  the  character  and  value  of  the  work  done  and 
the  merits  of  the  claim."    (20  Stat.,  p.  591.) 

There  is  no  question  but  this  act  conferred  certain  rights  or  privileges  on  the  le^al 
representatives  of  Williams,  and  because  it  conferred  such  rights  or  privileges  it  im- 
posed a  duty  on  the  Secretary  of  War  to  adjust  and  settle  the  claim.  Ordinarily,  and 
without  the  special  act  above  quoted,  the  duty  of  adjusting  the  claim,  that  is,  ascer- 
taining and  certifying  the  balance  due,  would  have  belonged  to  the  accounting  officers, 
▼hose  powers  are  limited  to  an  ascertainment  of  the  amount  legally  duo  by  the  terms 
of  the  contract.  The  title  shows  the  act  to  be  a  relief  act,  and  its  whole  tenor  shows 
that  it  was  intended  to  afford  equitable  relief,  such  as  could  not  be  lawfully  aftbrded 
in  the  onlinary  process  of  auditing  public  accounts. 
The  reference  in  the  act  to  actual  expenditures  and  use  of  tools  shows  conclusively 
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that  claimants  were  relieved  from  certain  express  stipulations  of  the  contract  in  re- 
gard to  rates  of  compensation,  and  explains  the  phrase  "just  and  equitable  terms." 

I  think  there  can  be  no  doubt  but  that  the  Secretary  of  War  was,  by  the  act,  charged 
w^ith  the  duty  of  ascertaining  the  reasonable  value  of  the  expenditures  and  the  use  of 
tools.  No  question  is  made  but  that  the  two  provisos  of  the  act  were  complied  with, 
and  the  only  point  deemed  questionable  relates  to  the  appropriation  applicable  to  the 
l)ayment  of  the  claim. 

The  claim  in  question  is,  admittedly,  for  work  done  under  a  contract,  lawfully  made, 
"for  the  improvement  of  Tennessee  River,"  and  if,  by  the  special  act  above  quoted, 
the  claimants  are  now  allowed  a  larger  sum  for  that  work  than  could  have  been  legally 
allowed  by  the  accounting  officers  wt  the  same  work  under  the  strict  terms  of  the  con- 
tract, still  it  is  an  allowance  for  that  work,  and  any  fund  that  would  have  been  availa- 
ble for  the  lesser  amount  is  equally  applicable  to  the  payment  of  the  amount  awarded, 
and  payment  of  the  award  from  any  fund  that  might  have  been  applied  on  the  original 
contract  is  a  proper  application  of  money  within  the  meaning  of  section  3676  of  the 
Revised  Statutes. 

If  there  is  any  question  as  to  the  legality  of  api>lying  the  balance  remaining  in  the 
fund  for  "the  improvement  of  Tennessee  River,"  it  depends  on  the  ajiplicability  to 
river  and  harbor  appropriations  of  the  restriction  contained  in  section  3679  of  the 
Revised  Statutes,  to  the  effect  that  "no  department  of  the  government  shall  expend 
in  any  one  iiscal  year  any  sum  in  excess  of  appropriations  made  by  Congress  for  that 
fiscal  year,  or  involve  the  government  in  any  contract  for  the  future  payment  of 
money  in  excess  of  such  appropriations." 

Aside  from  the  effect  of  the  subsequent  statute  c  f  June  20,  1874,  which  provides  that 
unexpended  balances  of  river  and  harbor  appropriations  shall  not  be  covered  into  the 
Treasury,  but  "shall  continue  available  until  otherwise  ordered  by  Congress,"  an  ex- 
amination of  the  general  subject  of  river  and  harbor  appropriations  leads  to  the  con- 
clusion that  they  have  not  been  treated  by  Congress  as  apj)ropriations  made  for  par- 
ticular fiscal  years.  The  limit  for  these  expenditures,  respectively,  as  indicated  by 
Congress,  is  not  in  general  a  limit  of  time,  but  a  limit  of  accomplished  work. 
^  Several  of  the  acts  which  appropriate  money  for  the  improvement  of  Tennessee 
River  make  no  allusion  to  any  particular  year,  and  in  these  act^s  the  appropriations 
are  not  oven  in  form,  much  less  in  substance,  appropriations  for  particular  fiscal  years. 
(Sec.  17,  Stat.,  pp.  372  and  563  ;  18  Stat.,  pp.  240  and  458;  19  Stat.,  138  ;  20  Stat.,  154 
and  367.) 

Inasmuch  as  the  general  legislation  on  the  subject  of  river  and  harbor  improve- 
ments so  corresponds  with  the  continuing  character  necessarily  belonging  to  that  class 
Off  works  as  to  indicate  a  manifest  intention  not  to  classify  those  appropriations 
with  annual  appro]>riations  made  to  meet  the  recurring  expenses  of  each  fiscal  year, 
and  especially  as  the  act  of  June  20,  1874,  excepts  river  and  harbor  appropriations 
from  the  covering-in  acts,  and  expressly  declares  that  they  "shall  continue  available 
until  otherwise  ordered  by  Congress,"  I  think  it  clear  that  they  are  not  appropriations 
made  for  a  particular  fiscal  year,  within  the  meaning  of  section  3679  of  the  Revisecl 
Statutes. 

In  cases  where  there  are  balances  of  appropriations  of  former  years  remaining  un- 
expended after  pavment  has  been  fully  made  on  all  conti^acts  and  exi)enditures,  it 
would  be  imx>ossible  to  make  such  balances  available  without  expending  in  some  one 
fiscal  year  sums  "  in  excess  of  appropriations  made  by  Con^jress  f^r  that  tiscal  year." 

For  these  reasons  I  think  the  legal  representatives  of  said  Williams,  deceased,  be- 
came lawfully  entitled  to  payment  of  the  balance  found  due  them  out  of  the  unex- 
pended balance  remiiining  in  the  fund  still  applicable  to  the  expenses  of  improving 
the  Tennessee  River. 

Very  respectfully, 

W.  W.  UPTON,  Comptroller 


No.  62. 

FORTY-SIXTH  CONGRESS,  SECOND  SESSION. 

Congress  of  tiie  United  States, 
In  tue  House  of  Representatives, 

January  14,  1680. 

On  motion  of  Mr.  G.  G.  Dibrell, 

Besolredy  That  the  Secretary  of  War  be,  and  he  is  hereby,  requested  to  furnish  -to 
this  House  a  certified  copy  of  the  contract  entered  into  by  the  late  George  Williams, 
of  Iowa,  for  work  upon  the  improvements  in  the  Tennessee  River  at  Muscle  Shoals, 
together  with  a  copy  of  the  claim  filed  by  said  Williams,  or  his  heirs,  the  names 
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e  en^neers  appointed  to  re-examine  said  work,  with  a  copy  of  their  report,  to- 
r  with  all  testimony  on  file  in  support  of  or  touching  said  claim,  and  the  autnor- 
w>n  which  he  paid  said  award. 

GEO.  M.  ADAMS,  Clerk, 
By  GREEN  ADAMS,  Chief  Clerk. 


No.  63. 

pectfully  referred  to  the  Third  Auditor  of  the  Treasury,  with  request  that  certi- 
>pies  of  all  the  papers  herein  called  for  be  furnished  to  this  Department  at  an 
date. 

py  of  the  pamijhlet  brief  (54  printed  pages)  is  herewith  forwarded  to  save  copying. 

ALEX.  RAMSEY, 

Secretary  of  War. 
J  Dept.,  Jan.  16,  1860. 


No,  64. 

Treasury  Department, 
Third  Auditor's  Office, 
Washington,  D.  C,  February  11,  1880. 

In  compliance  with  your  request,  indorsed  upon  copy  of  resolution  of  Congress, 
Janaarv  4,  1880,  herewith  returned,  I  enclose  copies  of  the  papers  called  for  duly 

^d. 
Respectfully, 

E.  W.  KEIGHTLEY,  Auditor. 
.  Alexander  Ramsey, 

Secretary  of  War. 


No.  65. 

FORTY-SIXTH  CONGRESS,  SECOND  SESSION. 

Congress  op  the  United  States, 
In  the  House  of  Representatives, 

January  20,  1880. 

otion  of  Mr.  Omar  D.  Conger, 

?crf  That  the  Secretary  of  War  be,  and  he  is  hereby,  requested  to  furnish  to 
aae  certified  copies  of  any  and  all  correspondence  and  reports  filed  in  his  office 
ly  2  I879»  touching  the  payment  of  a  claim  under  the  provisions  of  an  act  ap- 
Jannary  13,  1879,  for  the  relief  of  George  Williams. 

'  •  GEO.  M.  ADAMS,  Clerk. 
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46tu  Congress,  >  HOUSE  OF  EBPEESBNTATIVES.  (  Ex.  Doo.  56, 
2d  Session.       f  \      Part  2. 


ADDITIONAL  PAPERS  IS  CLAIM  OF  GEORGE  WILLIAMS. 


LETTER 

FROM 


THE    SECRETARY    OF   WAR, 

TRANSMITTING 

Additional  papers  in  daim  of  Oeorge  Williams. 


March  26,  1880. — Referred  to  the  Committee  on  Military  Affairs  and  ordered  to  be 

printed. 


War  Department, 
Washington  City^  March  23,  1880. 

Sir  :  I  have  the  honor  to  transmit  herewith  certain  papers  recently 
received  at  this  office,  and  found  to  be  in  connection  with  the  papers 
called  for  by  House  resolutions  of  January  14  and  20,  1880,  touch- 
ing the  payment  of  the  claim  of  the  legal  representatives  of  George 
Williams. 

The  resolutions  were  answered  by  my  communication  of  February  13, 
1880,  and  all  the  papers  were  referred  to  the  Committee  on  Military 
Afl!airs  and  ordered  printed. 

I  recommend  that  these  papers  be  referred  to  the  same  committee,  be 
ordered  printed,  and  be  annexed,  if  practicable,  to  the  others  in  the  case. 

Further  data  on  the  subject-matter  treated  in  the  papers  transmitted 
to  the  House  may  be  found  in  Senate  Mis.  Doc.  44,  second  session  Forty- 
sixth  Congress,  and  in  a  statement  of  appropriations  furnished  to  the 
Senate  and  ordered  printed  on  the  22d  instant. 

ALEX.  EAMSEY, 

Secretary  of  War. 

To  the  Speaker  of  the  House  of  Representatives. 


PAPERS  INCLOSED. 


Chief  of  Engineers  to  Secretary  of  War,  March  9,  1890, 
Hon.  Mr.  DibreU  to  Chief  of  Engineers,  March  1, 1880. 
Major  King  to  Board  of  Engineers,  March  27,  1879. 
Secretary  of  War  to  Chief  of  Engineers.  April  15,  1879. 
Slajor  King  to  Chief  of  Engineers,  April  18,  1879. 
Major  King  to  Chief  of  Engineers,  July  aO,  1879. 
Hon.  Mr.  DibreU  to  Major  King,  September  18,  1879. 
Major  King  to  Hon.  Mr.  DibrelT,  September  ^4.  1879. 
Senator  Morgan  to  Secretary  of  War,  March'  10,  1880. 
M^or  King  to  Chief  of  Engineers,  March  18,  1880. 
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[Copy  of  2830,  W.  D.,  1880.] 

Office  of  the  Chief  of  Engineers, 

United  States  Army, 
Washingtony  D,  C,  March  9,  1880. 

Sir:  I  have  the  honor  to  inclose  copies  of  papei-s  relative  to  the  settlement  of  the 
claim  of  George  Williams,  deceased,  as  provided  for  by  an  act  for  the  relief  of  his  legal 
representatives,  approved  January  13,  1879,  called  for  by  the  Hon.  G.  G.  Dibrell,  in 
his  letter  of  the  1st  inst.,  herewith  transmitted,  with  the  suggestion  that  they  be  sent 
to  the  Speaker  of  the  House  of  Representatives  for  the  information  of  the  Committee 
on  Military  Affairs.  Other  papers  called  for  by  Mr.  Dibrell  are  filed  with  the  report 
of  the  board  of  engineers  appointed  to  examine  the  claim,  and  understood  to  have 
been  sent  to  the  House  of  Representatives  by  the  War  Department,  in  resiionse  to 
House  resolutions  of  January  14  and  20,  1880. 
Very  respectfullv,  vour  obedient  servant, 

H.  G.  WRIGHT, 
Chief  of  Engineers^  Brig,  and  Bvt.  Major-General, 
Hon.  Alexander  Ramsey, 

Secretary  of  J  far. 


[Copy  of  inclosare  1,  2830,  W.  D.,  1880.    Docket  1779.] 

House  of  Representatives, 
Washington^  D.  C,  March  1,  1880. 

Dear  Sir:  I  respectfully  ask  that  you  send  me  a  copy  of  the  letter  of  M%j.  W.  R. 
King,  engineer  in  charge  at  Chattanooga,  dated  about  27th  March,  1879,  and  ad- 
dressed to  the  board  of  engineers  appointed  to  examine  the  claim  of  George  Williams 
for  work  on  Muscle  Shoals  improvement.  Also,  copies  of  his  letters  to  you  for  mouths 
of  February,  April,  July,  and  December,  1879. 

I  request  this  in  this  manner,  rather  than  by  resolution  in  Congress. 

Your  early  and  prompt  response  will  oblige 

Yours  truly,  G.  G.  DIBRELL. 

General  H.  G.  Wright, 

Chief  of  Engineers. 


[Copy  of  inclosore  2,  2830,  1880.] 

United  States  Engineer  Officb, 

Chattanooga,  Teitn.,  March  27,  1879. 

Messrs:  In  compliance  with  your  request  I  have  the  honor  to  submit  the  following 
memoranda : 

1.  Referring  to  the  Kennedy  contract,  Mr.  Williams  claims  that  he  engaged  in  that 
work  ''because  the  engineer  in  charge  had  not  the  plans  of  the  locks  completed,  and 
was  not  ready  for  me  [him]  to  begin  work  upon  them.^  The  power  of  attorney  un- 
der which  he  began  this  work  was  dated  August  11,  1876. 

In  his  letter  of  May  24,  1877  (page  47  of  his  pamphlet),  he  says  his  ''  skilled  laborers 
and  workmen  actually  commenced  work  on  locks  3  and  4  in  June,  1876,  and  have  con- 
tinued at  work  ever  since  with  such  diligence  as  the  locality  and  elements  would  per- 
mit.'' From  his  own  statement^  then,  he  had  been  at  work  on  the  locks  some  two 
months  when  he  took  up  Kenncay's  contract.  I  may  add  that  he  did  not  do  this  ''  at 
the  earnest  solicitations  of  the  engineer  in  charge  of  the  work."  The  first  I  heard  of 
the  proposed  power  of  attorney  was  by  a  telegram  asking  if  I  would  recognize  such 
an  arrangement. 

The  pretended  damage  on  account  of  not  having  to  move  the  old  tow-path  embank- 
ment and  build  unnecessary  slope  wall  has  been  fully  discussed  in  reports  which  are 
no  doubt  familiar  to  the  board. 

In  this  connection  I  will  read  a  few  letters  to  and  from  the  assistant  engineer  in 
charge  of  the  work,  to  show  the  maimer  in  which  the  contractor  attempted  to  carry 
on  this  part  of  the  work. 

I  will  also  invite  attention  to  section  3477,  United  States  Revised  Statutes,  which 
requires  that  in  claims  of  this  nature  a  power  of  attorney  must  be  executed  after  a 
claim  has  been  allowed  and  the  amount  detennined. 

1.  The  claim  upon  lock-work  is  based  upon  certain  statements  (from  1  to  7  iilcln- 
sive)  which  are  in  every  material  item  untrue.  Taking  them  in  their  order  (page  4), 
it  may  be  proved  by  unquestionable  documentary  and  oral  evidence — 

1st.  That  there  was  a  drawing  of  the  proposed  locks  exhibited  to  bidders,  showing 
curved  work,-  arches,  &c. 

2d.  The  bidders  were  not  informed  that  the  work  would  be  similar  to  the  locks  at 
Keokuk. 
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3d.  There  was  nothing  to  induce  the  helief  that  the  walls  would  have  a  thickneaa 
«f  from  17  to  20  feet,  and  Mr.  Wi  lliams,  himself,  told  me  on  two  or  three  occasionn 
that  the  reason  why  he  bid  only  |5  per  thousand  for  timber  foundations  was  because 
he  kmew  they  would  noi  be  required, 

4th.  The  character  of  the  work  upon  these  locks  has  not^  since  his  bids  were  made, 
l»een  materially  and  radically  changed  in  any  way  that  could  work  to  the  disadvantage 
4if  the  contractor. 

a.  Lock  2  has  been  arranged  so  that  it  can  be  used  for  a  lift  of  6  feet,  lock  3  for  12 
feet,  and  lock  4  for  11^  feet,  but 

b.  The  chamber  walls  of  lock  2  are  14  feet  high,  or  one  foot  lower  than  they  were 
shown  in  the  original  drawing;  lock '3  is  20  feet  high,  or  exactly  as  shown  in  the 
•ori^nal  drawing,  and  lock  4  is  two  feet  lowers  except  the  upper  bay,  which  is  only  six 
inches  lower. 

c  Thickness  of  the  chamber  walls  has  been  somewhat  reduced,  but  this  reduces  the 
quantity  of  rabble,  which  was  least  profitable  for  the  contractor,  and  does  not  aflfect  the 
quantity  of  cut  stone. 

d.  The  foundations  were  not  built  of  cut  stone  instead  of  timber  filled  with  cone  rete, 
aod  the  latter  is  distinctly  not  required  by  contract. 

The  foundation  is  solid  rock,  and  the  so-called  foundation  of  cut  stone  is  nothing  but 
a  portion  of  the  side  walls  of  the  lock  below  grade,  which  was  built  in  part  of  rubble 
and  part  concrete,  and  the  quantity  of  this  masonry  below  grade  was  very  considera- 
bly increased  by  the  contractor  himself,  in  violation  of  orders,  by  blasting  deeper  than 
was  neceesary,  thus  compelUng  the  government  to  pav  for  unnecessary  excavation 
and  afterwards  for  masonry  to  replace  it.  More  than  this,  had  the  contractor  been 
^oompelled  to  pat  in  timber  and  concrete,  as  he  pretends  he  wanted  to,  it  would  have 
cost  him  at  least  $40  per  thousand  more  than  his  contract  price,  or  on  the  three  locks  he 
would  have  lost  from  $4.5,000  to  $50,000  on  this  one  item. 

5th.  He  was  not  delayed  by  the  engineer  in  charge  in  the  commencement  of  the 
work  as  the  monthly  reports  and  correspondence  will  show.  (See  page  47  of  pamphlet. ) 
6th.  He  was  not  hindered  and  delayed  by  channng  of  plan.  There  is  not  one  scrap 
of  wxiting  on  tile  in  this  office  nor  elsewhere,  so  ult  as  I  have  ever  heard,  to  show  that 
any  work  already  done,  or  even  begun,  was  rendered  useless  by  any  change  of  plan. 
No*  such  charge  was  made,  to  my  knowl  edge,  until  near  the  close  of  the  work,  when 
tbia  claim  began  to  take  form. 

The  changes  of  plan  and  detail  were  all  made  in  the  interest  of  the  government, 
but  great  care  was  taken  to  ascertain  exactly  how  they  would  afi'ect  the  contractor, 
as  I  well  knew  that  advantage  woujd  be  taken  of  any  pretext  for  extra  compensation. 
lo  many  cases  he  was  allowed  a  choice  of  ways  in  doing  a  g^ven  piece  of  work,  and 
many  of  the  changes  now  complained  of  were  made  at  the  earnest  solicitation,  of  the  con- 
tractor himself.  In  all  cases  he  was  allowed  the  benefit  of  a  doubt,  and  the  specifica- 
tions were  liberally  construed.  As  an  illustration  of  this,  it  may  be  mentioned  that 
^ne  item  of  allowing  the  back  of  the  coping  and  a  part  of  the  lower  course  of  facing 
to  be  laid  with  quarry  faces  saved  from  $1,0^  to  $1,500  to  the  contractor  in  the  cost  of 
stone-cutting. 

He  was  reGeved  from  the  expense  of  putting  iron  dowels  and  clamps  in  the  miter-silLs 
and  coping  which  saved  him  hundreds  of  dollars. 

He  was  paid  tri-monthly,  instead  of  on  monthly  estimates,  for  a  whole  year,  and  was 
paid  his  retained  percentage  on  lock  No.  3  before  it  was  due  in  order  to  enable  him  to 
tide  over  alleged  financial  embarrassments. 

He  was  allowed  a  whole  gear's  extension  of  his  contract  time  in  order  to  enable  him 
to  complete  his  work,  notwithstanding  the  reduction  of  quantities  complained  of,  and 
notwithstanding  the  assertion  often  made  that  he  **  could  uuild  one  of  the  locks  in  sixty 
days.^'  The  extension  of  time  not  only  interfered  with  other  proposed  work,  but  neoes- 
aitated  the  continuance  of  an  engineer  party  to  inspect  and  measure  the  work  done, 
which  cost  the  government  about  $10,000  for  the  extra  time  granted. 

Several  modifications  of  his  contract  were  made,  at  his  suggestion,  to  enable  him  to 
keep  the  balance  of  his  men  and  tools  advantageously  employed,  while  a  small  force 
completed  the  locks,  for  which  extra  work  he  was  paid  nearly  $10,000. 

And  finally,  after  the  work  was  completed,  the  government  purchased  not  only  all 
his  tools,  railroad  engines,  &c.,  but  the  temporary  buildings  and  unused  stone,  iron, 
cement,  and  other  mateiinls,  at  a  liberal  price  based  on  the  value  of  the  property  in 
its  preeent  condition  and  location,  and  was  at  least  $15,000  more  than  this  property 
ccnld  have  been  sold  for  under  any  other  circumstances,  as  most  of  it  would  have 
greatly  depreciated  in  value  if  removed. 

On  the  other  hand,  it  has  been  a  constant  source  of  trouble  to  prevent  the  contractor 
and  his  employes  from  evading  the  plainest  requirements  of  the  contiact,  both  on  teo' 
tion  and  lock  work.  They  would  neglect  ramming  the  earth ;  cov(  r  up  stumps  instead 
of  grubbing  them  out;  patch  up  cut  atones  from  which  snails  had  Iroken  off;  set  stones 
after  thev  had  heen  condemned,  and  cover  them  up  witn  other  mationry,  or  ship  them 
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to  another  lock  where  there  was  a  different  inspector ;  put  too  mnch  sand  in  the 
mortar,  &c. 
As  to  the  yalne  of  the  work  done  hy  the  contractor,  it  may  he  stated — 
a.  Taking  the  actual  quantities  of  excavation,  masonry,  &c.,  instead  of  those  on 
which  the  contract  was  awarded,  and  other  parties  would  nave  had  the  contracts  for 
the  two  larger  locks  (3  and  4). 

h.  After  beginning  his  work  on  these  locks,  the  contractor  voluntarily  took  the  con- 
tract for  building  lock  No.  2  at  prices  very  much  lower,  viz,  |1  a  yard  instead  of  $2 
for  rock  excavation ;  25  cents  V8.  50  cents  for  earth ;  $14  per  y(u^  r«.  |16  for  cut 
stone,  &c. 

c.  Although  offered  the  option  of  leaving  out  the  miter-sills  he  declined  to  do  so, 
although  they  were,  next  to  the  hollow  quoins,  the  most  expensive  parte  of  the  cut 
stone. 

d.  Other  parties,  having  inspected  his  work  when  nearly  completed,  offered  to  do 
similar  work  very  much  cheaper.    (See  Table  1,  hereto  appended.) 

e.  Mr.  Williams,  himself,  just  before  this  time  told  me  that  he  would  do  the  new 
work  lower  than  the  lowest  aid  thai  might  be  offeredf  but  he  subsequently  said  that  he 
would  not  bid  at  all,  and  finally  said  he  would  put  in  a  bid  on  advioe  of  Ms  counsels, 
which  he  probably  did  as  it  was  a  high  one. 

As  to  the  necessary  cost  of  the  work,  I  am  satisfied  that  it  was  managed  in  an  ex- 
travagant and  unbusinesslike  manner  in  many  respects,  among  which  may  be  men- 
tioned—- 

a.  The  taking  of  his  superintendent  into  partnership  in  the  commissary  stores,  which 
gave  him  an  interest  hostile  to  that  of  his  employer. 

h.  The  hiring  of  whole  plantations  in  oitler  to  get  a  monopoly  of  the  whisky 
business. 

c.  The  neglect  to  lay  aside,  at  the  proper  time,  large  stones  suitable  for  hollow  quoins 
and  coping,  in  (urder  to  get  ahead  with  straight  woric  and  secure  immediate  estimates. 
This  made  it  very  costly  to  quarry  these  large  stones  exclusively,  and,  at  the  end  of 
the  work,  caused  the  contractor  to  put  in  some  heavy  blasts  and  seriously  injure  the 
quarries. 

Another  important  consideration  bearing  upon  the  question  is  the  fact  that  the  con- 
tractor did  this  work  with  the  avowed  understanding  that  he  would  not  in  any  case 
lose  anything,  but  that  in  the  end  the  government  would  have  to  make  up  any  defi^ 
ciency.  He  declared  repeatedly  in  my  presence,  and  before  others,  that  he  could  not 
only  get  all  the  time  he  wanted,  but  that  he  considered  all  money  paid  out  on  this 
work  as  only  loaned  to  the  government. 

Of  course  with  such  views  a  contractor's  ideas  of  economy  would  be  very  different 
from  those  of  one  who  was  conscientiously  fulfilling  an  unprofitable  contract,  expect- 
ing to  meet  the  losses  himself. 

Kespectfully  submitted. 

W.  R.  KING, 
CiipUiin  of  Engineers, 

To  the  Board  of  Engineers 

Convened  to  report  upon  the  claim  of  the  estate  of  George  Williams, 
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fCopy  of  incloBure  5,  2830,  W.  D.,  1880.  J 
Gen  H.  G.  Wright, 

Acting  Chief  of  Engineers : 

Please  report  the  amount  of  unexpended  balance  of  appropriations  for  improvement 
of  Tennessee  River,  and  inform  me  what  portion  of  same  is  covered  by  contracts  for 
which  the  United  States  are  bound.    What  I  desire  to  know  is,  what  balance  if  any  i 
applicable  to  payment  of  claim  of  the  estate  of  George  Williams,  recently  reported  on 
by  a  board  of  engineers. 

GEO.  W.  McCRARY, 

Secretary  of  War, 
April  15,  1879. 

[First  indonement.] 

Office  of  Chief  of  Enoixeers, 

April  15,  1879. 

Respectfully  referred  to  Capt.  W.  R.  Kiu^,  Corps  of  Engineers,  for  early  report. 
By  command  of  the  Acting  Chief  of  Engineers. 

JOHN  G.  PARKE, 

Major  of  Engineers, 

[Second  indorsement.] 

United  States  Engineer  Office, 

Chattanooga,  Tenn,^  April  18,  1879. 

Respectfully  returned  to  the  Acting  Chief  of  Engineers  with  report  of  this  date. 

W.  R.  KING, 
Captain  of  Engineers, 


[Copy  of  inclosure  4,  2830,  W.  D.,  1880.] 

United  States  Engineer  Office, 

Chattanooga,  Tenn,,  April  18, 1879. 

General:  In  compliance  with  your  indorsement  on  the  inclosed  letter,  I  have  the 
honor  to  report — 

1st.  The  appropriations  under  which  the  contracts  of  George  Williams  and  M.  G. 
Kenuedv  were  made  have  been  entirely  expended. 

2d.  If  the  appropriation  of  June  18,  1878,  "for  continuing  operations  be- 
low Chattanooga,  including  Muscle  Shoals,'^  is  applicable  to  the  payment  of 

this  claim,  there  is  unexpended  (April  18) 1273,775 

Of  which  sum  there  is  pledged  under  written  contract |123, 000 

Bills  outstanding 7,000 

Pay-rolls  and  rent  due 30,000 

Set  apart  by  act  for  Duck  River  Shoals  (balance) 12, 800 

172,800 

Balance 100,975 

There  should  also  be  deducted  a  sum  sufficient  to  pay  for  inspection  and  continffen- 
cies  of  contract- work,  and  to  continue  work  by  hired  labor  until  it  can  be  closed  up 
without  loss  to  the  government  or  injustice  to  employ^,  which  would  probably  amount 
to  about  $60,000,  leaving  an  available  balance  of  $40,975. 

3d.  In  this  statement  I  have  not  included  the  appropriation  of  March  3, 1879,  as  I  do 
not  know  whether  it  is  to  be  made  available. ' 
Very  respectfiilly,  your  obedient  servant, 

W.  R.  KING, 
Captain  of  Engineers, 
The  Chief  of  Engineers,  U.  S.  A., 

JVashingtonj  D.  C, 


[Copy  of  inclosUre  3,  2830,  W.  D.,  1880.] 

United  States  Engineer  Office, 

Chattanooga,  2Vnii.,  July  30,  1879. 

General:  On  the  15th  of  August,  1878,  all  the  tools,  buildings,  machinerv,  and 
unused  materials  on  the  work  at  Moscle  Shoals,  belonging  to  the  late  George  Williams, 
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vere  authorized  io  be  pnrchased  at  a  sum  not  to  exceed  135,000;  and  all  of  this  prop- 
«ty  that  coald  be  turned  over  by  the  administrator,  amounting  to  $31,576.25,  was  i)ur- 
ehased  and  paid  for  in  Angcst  and  September  last.  The  balance  of  the  property,  con- 
sisting of  railroad  track,  cars,  <&c.,  having  been  leased  to  another  contractor,  was  not 
tnmea  over  until  the  22d  instant. 

I  would  respectfully  request  to  be  informed  whether  the  value  of  this  property  was 
included  in  the  $10t,536.72  paid  on  8i>ecial  Treasury  settlement  of  June  25,  1879,  or 
whether  this  additional  sum  is  to  be  paid  to  the  representatives  of  the  contractor. 
Verv  respectfullVr  your  obedient  servant, 

W.  R.  KING, 
Major  of  Engineers. 
The  Chief  of  Engixeers,  U.  S.  A., 

fVashingtonj  D.  C. 


[Copy  of  inclosure  «,  2830.  W.  D.,  1880.] 

Sparta,  Tenn.,  September  18,  1879. 

Dear  Sir  :  I  learn  the  Secretary  of  War  is  withholding  a  part  of  the  appropriation 
for  the  Muscle  Shoals  to  pay  the  claim  of  George  Williams,  deceased. 

Will  you  please  ^ve  me  the  facts  in  the  case  f  The  bill  that  passed  for  the  relief  of 
Williams  simply  directed  the  Secretary  of  War  to  appoint  competent  engineers  to 
settle  "With  Williams's  executors  and  report,  and  no  money  was  set  apart  to  pay  the 
claim^  nor  has  the  Secretary  of  War  any  authority  to  divert  the  money  appropriated 
to  cany  on  this  work,  to  pay  old  debts. 

WiUiams's  bill  could  never  have  passed  the  House  but  for  the  assurance  of  all  par- 
ties interested  that  it  would  not  interfere  with  the  appropriation  then  pending.     If 
nec^isaTy,  I  will  go  to  Washington  to  see  about  it.     I  only  learned  accidentally  a  few 
days  ago  that  there  was  trouble  about  it. 
Your  early  reply  will  oblige 
Yours  tmlv, 

G.  G.  DIBRELL. 
Major  King, 

United  States  Engineer  in  charge  of  Tennessee  Biter  Improvement. 


[Copy  of  inclosure  7,  2830,  W.  D.,  1880.] 

United  States  Engineer  Office, 
Chattanoogaf  Tenn.y  September  24,  1879. 

Dear  Sir  :  In  reply  to  your  letter  of  the  18th,  asking  whether  a  part  of  the  appro- 
priation for  Muscle  Shoals  has  been  set  apart  to  pay  the  claim  of  Greorge  Williams,  de- 
ceased, I  would  say  that  about  the  1st  of  July  I  was  notified  that  a  ''  special  Treasury 
settlement  ^  had  been  made  in  favor  of  the  heirs  of  George  Williams  for  $101,536.72, 
to  be  paid  from  the  appropriation  for  improving  Tennessee  River. 

W^heu  this  claim  was  taken  up  by  Congress  it  passed  beyond  my  jurisdiction,  and  I 
am  therefore  unable  to  ^ive  yon  any  further  facts  of  the  case,  though  vou  can  doubt- 
leas  obtain  any  desired  information  by  correspondence  with  the  Chiei  of  Engineers. 
I  do  not  think'it  would  be  of  any  avail  to  go  to  Washington,  as  you  suggest,  though 
you  doubtless  know  better  about  that  than  I  do. 

You  will,  perhaps,  recollect  asking  me,  when  you  were  here  about  a  year  ago, 
whether  there  was  any  reason  why  the  bill  for  the  relief  of  George  Williams  ought  not 
to  pass,  and  that  I  replied  in  substance,  that  although  the  contractor  had  been  paid 
folly  and  even  liberally,  and  that  there  was  no  reason  or  excuse  for  his  demanoing 
the  bill,  I  was  of  opinion  it  could  do  no  harm.  The  bill,  as  I  then  understood  it,  pro- 
vided for  a  settlement  under  the  contract  and  on  the  merits  of  the  claim.  The  words  "  on 
contract''  were  subsequently  stricken  out,  and  I  was,  of  course,  very  much  surprised 
to  see  the  bill  pass  in  that  shape,  and  apparently  with  the  approval  of  members  from 
this  section. 

We  have  had  a  remarkably  good  season  for  work,  and  a  large  force  of  men  have 
been  at  work  all  summer,  the  number  varying  from  14  to  1,900. 

The  number  is  now  much  smaller,  and  will  be  still  further  reduced  to  avoid  stopping 
altogether.  I  expect  to  keep  a  small  force  of  quarrymen  and  stone-cutters  at  work  as 
hng  as  possible  in  order  to  push  the  masonry,  which,  owing  to  the  delay  of  contract- 
ors, is  much  behind  the  otner  work,  and  I  hope  that  as  soon  as  Congress  meets  a 
fpecial  appropriation  will  be  made  to  keep  the  work  going  until  the  regular  river  and 
Wbor  bill  passes. 


8  GEORGE   WILLIAMS. 

You  have  doubtless  heard  that  it  has  been  proposed  to  hold  a  river  couveutiou  this 
fall  at  Huutsville  to  take  measui-es  to  secure  a  more  liberal  appropriation. 
Very  respectfully,  yours, 

W.  R.  KING, 
Major  of  Engineers, 
Hon.  G.  G.  DiBRELL, 

Sparta  J  Tettn, 


[Copy  of  2870,  W.  D.,  1880.] 

Senate  Chamber, 
WaBhington^  March  10,  1880. 

Sir:  In  Senate  Mis.  Doc.  No.  44,  on  page  19,  I  notice  that  M^or  King  states  that 
^Hhe  amount  of  money  in  the  Treasury  JiSS, 463.28)  is  pledged  for  payment  of  work 
under  contract  with  S.  N.  Kimball  for  building  locks  Nos.  8,  9,  and  10"  on  the  Muscle 
Shoals  Canal.  He  further  says,  ^' of  the  amount  of  funds  in  my  hands  ($43,607.38), 
f  10,000  are  set  apart  for  the  purchase  of  lands." 

He  states  also  (on  page  22)  that  Kimball's  contract  was  modified  May  12,  1878,  and 
expired  by  limitation  on  the  1st  January,  1880. 

Will  you  please  inform  me  under  whose  orders  these  sums  have  been  respectively  ao 
'^  X)ledged"  and  ^^set  apart,"  and  whether  it  is  not  still  practicable  and  consistent  with 
justice  and  equity  tliat  these  sums  shall  be  applied  to  the  current  expenditures  which 
Major  King's  report  shows  to  be  so  necessary  in  the  interests  of  economy,  &c.  T  I  infer 
from  his  report  that  even  these  two  sums,  aggregating  $78,463.28,  would  not  be  enough 
to  carry  on  the  work  in  a  proper  way  when  added  to  the  sum  in  his  hands. 

1  wish  to  be  enabled  to  explain  these  matters  to  the  Senate,  since  1  find  that  it  will 
require  some  effort  to  pass  the  House  bill  if  it  is  reported  adversely  by  the  Committee 
on  Commerce,  as  is  expected. 

Unless  Mr.  Kimball  has  some  valid  pledge  of  this  fund  in  the  Treasury,  or  some 
equitable  right  of  preference  in  its  disbursement,  and  unless  the  $10,000  **set  apart 
for  the  purchase  of  land  "  is  immediately  needed  for  that  purpose,  I  hope  the  money 
may  be  api)lied  to  the  current  necessities  of  the  work. 

I  respectfully  ask  for  information  on  these  points,  so  that  I  may  answer  upon  them 
in  the  Senate  in  support  of  the  House  bill. 

Very  respectfully,  your  obedient  servant, 

JOHN  T.  MORGAN. 

Hon.  Alex.  Ramsey, 

Secretary  of  War. 

f 
Respectfully  referred  to  the  Chief  of  Engineers  for  rej^ort. 
Bv  order  of  the  Secretary  of  War. 

H.  T.  CROSBY, 

Chief  Clerk. 
War  Department,  March  13,  1880. 

[Second  indorsement.] 

Office  Chief  of  Engixeers,  U.  S.  Army, 

March  16,  1880. 

Respectfully  referred  to  Maj.  W.  R.  King,  Corps  of  Engineers,  for  prompt  report. 
Senate  Mis.  Doc.  No.  44,  Forty-sixth  Congress,  second  session,  referred  to  herein,  is 
inclosed.    To  be  returned. 

Bv  command  of  Brigadier-General  Wright. 

JOHN  G.  PARKE, 
Lieutenant-Colonel  of  EugiiteerSy  Bvt,  Maj.  Gen.^  U,  S.  A. 

[Third  indoi-sement.] 

United  States  Exgixeer  Office, 

Cfmttanooga,  Tenn.^  March  18,  1880. 
Respectfully  returned  to  the  Chief  of  Engineers,  with  accompanying  report  of  this 
date. 

W.  R.  KING, 
Major  of  Engineer$. 


GEORGE   WILLIAMS. 
[Fourth  indonement] 


Officb  Chief  of  Enohtbers.  U.  8.  Armt, 

March  20,  1880. 

Bespectfhlly  retnmed  to  the  honorable  the  Secretary  of  War  inyiting  attention  to  the 
aeoompanying  copy  of  the  report  of  Mi^*  ^*  ^  ^^^St  Corps  of  Engineers,  dated  18th 
inst.^  to  whom  it  was  referred. 
It  IS  belieyed  that  this  report  will  afford  the  information  sought. 

JOHN  G.  PARKE, 

Aethig  Chief  of  Enffineen. 


(Copy  of  inolooiire  1  of  2870,  W.  D.,  1880.] 

UiaTBD  States  Engineer  Office, 

CJhattanooga,  Tenn.,  March  18, 1880. 

GsMERAi. :  In  reply  to  yonr  indorsement  on  the  inclosed  letter  from  Senator  Mor- 
gan, I  have  the  honor  to  report  that  the  contract  of  S.  M.  Kimball  was  in  force  up  to 
January  1,  1880,  the  date  fixed  for  its  completion,  and  up  to  that  time  it  was  necessary 
to  reserve  funds  sufficient  to  pay  for  work  done  under  the  contract. 

The  contractor  having  failed  to  complete  his  work  at  that  time,  the  Secretary  of 
War  authorized  the  annulment  of  the  contract,  and  there  are  now  no  ftmds  pledged  on 
that  account.  The  fands  thus  released  have  enabled  the  work  to  continue  on  a  re- 
duced scale  since  the  1st  of  January,  and  but  for  these  funds  it  would  have  been 
neceesary  to  stop  the  work  nearly  three  months  ago. 

The  $10,000  for  purcliase  of  land  was  set  apart  by  the  appropriation  act^  and  is 
beinR  expended  in  Duyinff  such  land  as  is  absolutely  necessary  for  straightening  and 
extending  the  canal.  It  is  impossible  to  tell  just  how  much  will  be  required  for  this 
purpose,  as  the  land  titles  are  in  great  confdsion,  and  it  will  require  several  months 
to  complete  the  purchases. 

The  entire  amount  of  funds  now  available  for  continuing  the  work  is  $24,943. 

I  may  add  that  in  order  to  carrv  on  this  work  properly  and  economically,  we  should 
expend  at  least  $40,000  per  month.  Every  dolliur  less  than  that  amount  adds  to  the 
cost  of  the  work,  as  well  as  to  the  time  necessary  to  complete  it  so  that  it  can  be 
utilised. 

Very  respectfully,  your  obedient  servant, 

W.  R.  KING, 
M40cr  of  EngineerB, 

Chief  of  Engineers,  U.  S.  A., 

WoBhingUmf  D*  CL 

H.  Ex.  56,  pt  2 2 


tfiH  Congress,  >  HOUSE  OF  REPRESENTATIVES,     i  Ex.  Doc. 
2d  Session.       J  (    No.  57. 


INTEROCEANIO    CANAL. 


MESSAGE 

FROM  THB 


PRESIDENT  OF  THE  UNITED  STATES, 


TRANSMITTING, 


In  response  to  a  resolution  of  the  House  of  Representatives^  copies  of  corre- 

spondenee  in  relation  to  the  Interooeanio  Canal. 


March  8,  1680. — Referred  to  the  Select  Committee  on  the  Interoceanic  Ship  Canal 

and  ordered  to  be  printed. 


To  the  House  of  Representatives : 

I  transmit  herewith  the  report  of  the  Secretarj^  of  State  and  the  accom- 
panying papers,  in  response  to  the  resolution  adopted  by  the  House  of 
Representatives  on  the  10th  of  February  last,  requesting  "  copies  of  all 
correspondence  in  relation  to  the  interoceanic  canal  which  may  have 
passed  between  this  government  and  foreign  governmeuts ;  also  between 
this  government  and  its  own  representatives  in  other  countries ;  and 
between  this  government  and  individuals  interested  in,  or  proposing  to 
be  interested  in,  negotiations  for  the  construction  of  such  a  canal ;  and 
that  he  communicate  to  this  House  what,  if  any,  treaty  obligations  with 
other  governments  rest  upo  n  this  goverument.^ 

In  further  compliance  with  the  resolution  of  the  House  I  deem  it 
proper  to  state  briefly  my  opinion  as  to  the  policy  of  the  United  States 
with  respect  to  the  construction  of  an  interoceanic  canal,  by  any  route, 
across  the  American  isthmus. 

The  policy  of  this  country  is  a  canal  under  American  control.  The 
United  States  cannot  consent  to  the  surrender  of  this  control  to  any 
European  power  or  to  any  combination  of  European  powers.  If  exist- 
ing treaties  between  the  United  States  and  other  nations,  or  if  the  rights 
of  sovereignty  or  property  of  other  nations  stand  in  the  way  of  this 
nohcy— a  contingency  which  is  not  apprehended — suitable  steps  should 
be  taken  by  just  and  liberal  negotiations  to  promote  and  establish  the 
American  policy  on  this  subject  consistently  with  the  rights  of  the 
nations  to  be  affected  by  it. 

The  capital  invested  by  corporations  or  citizens  of  other  countries  in 
such  an  enterprise  must  in  a  great  degree  look  for  protection  to  one  or 
more  of  the  great  powers  of  the  world.  No  European  power  can  inter- 
vene for  such  protection  without  adopting  measures  on  this  continent 
which  the  United  States  would  deem  wholly  inadmissible.    If  the  pro- 
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tection  of  the  United  States  is  relied  upon,  the  United  States  must  exer- 
cise such  control  a«  will  enable  this  country  to  protect  it«  national  in- 
terests and  maintain  the  rights  of  those  whose  private  capital  is  embarked 
in  the  work. 

An  interoceanic  canal  across  the  American  isthmus  will  essentially 
change  the  geographical  relations  between  the  Atlantic  and  Pacific  coasts 
of  the  United  States,  and  between  the  United  States  and  the  rest  of  the 
world.  It  will  be  the  great  ocean  thoroughfare  between  our  Atlantic 
and  our  Pacific  shores,  and  virtually  a  part  of  the  coast  line  of  the  United 
States.  Our  merely  commercial  interest  in  it  is  greater  than  that  of  all 
other  countries,  while  its  relations  to  our  power  and  prosperity  as  a 
nation,  to  our  means  of  defense,  our  unity,  peace,  and  safety,  are  matters 
of  paramount  concern  to  the  people  of  the  United  States.  No  other 
great  power  would  under  similar  circumstances  fail  to  assert  a  rightful 
control  over  a  work  so  closely  and  vitally  affecting  its  interest  and 
welfare. 

Without  urging  further  the  grounds  of  my  opinion,  I  repeat  in  conclu- 
sion that  it  is  the  right  and  the  duty  of  the  United  States  to  assert  and 
maintain  such  supervision  and  authority  over  any  interoceanic  canal 
across  the  isthmus  that  connects  North  and  South  America  a^  will  pro- 
tect our  national  interests.  This,  I  am  quite  sure,  will  be  found  not  only 
compatible  with,  but  promotive  of,  the  widest  and  most  permanent 
advantage  to  commerce  and  civilization. 

RUTHERFORD  B.  HAYES. 

Executive  Mansion, 

March  8,  1880. 

Note. — The  report  of  the  Secretary  of  State  and  accompanying  docu- 
ments, this  day  sent  with  a  message  from  the  President  to  the  Senate  in 
answer  to  a  resolution  of  the  Senate  of  the  11th  of  February  last  upon 
the  subject-matter  of  this  message,  are  also  respectfully  submitted  here- 
with in  response  to  the  resolution  of  the  House  of  the  10th  ultimo. 


m  CONGBESS,  J     HOUSE  OF  liEPliESENTATlVES.    i  Ex.  Doc. 
2d  Session.        ^  \  Ko.  58. 


REPORT  OF  JVIISSISSIPPI  RIVER  COMMISSION. 


LETTER 

FROM 


THE    SECRETARY    OF    WAR, 

TRANSMITTING 

The  preliminary  report  of  the  Mississippi  River  Commission. 


March  10,  1830. — Referred  to  the  Committee  ou  Commerce  and  ordered  to  be  printed. 


Wab  Depabtment, 
Washington  City^  March  10, 1880. 

The  Secretary  of  War  has  the  honor  to  transmit  to  Congress,  in  com- 
pliance with  the  provisions  of  the  act  approved  June  28, 1879  (chap.  43, 
Pamphlet  Laws,  page  38),  a  preliminary  or  partial  report  of  the  Mis- 
sissippi River  Commission,  with  the  papers  accompanying  the  same; 
also  a  minority  report  of  two  members  of  the  Commission. 
Respectfully  submitted. 

ALEX.  RAMSEY, 

Secretary  of  War. 

m 

The  Speakee 

of  the  House  of  Representatives. 


The  Mississippi  River  Commission, 

President's  Office,  Army  Building, 

33  West  Houston  Street, 

New  Yorkj  March  6, 1880. 

Sir  :  I  have  the  honor  to  transmit  herewith  a  preliminary  or  prartial 
report  of  the  Mississippi  River  Commission.  It  is  expected  that  the  two 
members  of  the  Commission — General  Comstock  and  Mr.  Harrison — who 
have  withheld  their  signatures  from  the  report  will  submit  separate 
statements,  eml>odying  individual  dissenting  opinions,  upon  the  several 
subjects  discussed  therein.  When  these  are  received  they  will  be  for- 
warded without  delay,  in  order  that  they  may  take  their  approrpriate 
place  as  appendices  to  the  report. 

The  following  papers  are  hereunto  appended,  viz.: 

1.  A  financial  statement  made  by  Lieut.  Smith  S.  Leach,  Corps  of  En- 
gineers, the  disbursing  officer  of  the  Commission,  showing  the  disburse- 
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ments  made  and  liabilities  incurred  to  February  IG,  1880.  It  will  be 
seen  from  the  statement  that  the  whole  amount  appropriated  will  be 
expended  by  the  close  of  the  current  tiAcal  year  in  making  the  surveys 
and  examinations  deemed  requisite  by  the  Commission. 

2.  A  Coast  Survey  chart  of  the  "Mississippi  River  from  the  Passes  to 
Grand  Prairie,  Louisiana." 

It  is  understood  from  the  superintendent  of  the  Coast  and  Geodetic 
Survey  that  the  engraved  plate  of  this  chart  will  be  placed  at  the  dis- 
posal of  the  Public  Printer,  so  that  its  reproduction  will  be  unnecessary. 
Very  respectfully,  your  obedient  servant, 

Q.  A.  GILLMORE, 
4         Lieutenant' Colonel  of  Engineers,  Bt,  Maj.  Gen,,  U,  S,  A., 

President  Mississippi  River  Commission, 

Hon.  Alexander  Ramsey, 

^Secretary  of  War,  Washington,  i).  C, 

[Indorsement.] 

Office  Chief  of  Engineers,  U.  S.  Army, 

March  8,  1880. 

Respectfully  forwarded  to  the  honorable  the  Secretary  of  War. 

H.  G.  WRIGHT, 
Chief  of  Engineers,  Brig.  &  B-v^t  Maj.  Gen. 


REPORT. 


Washington,  D.  C,  February  17, 1880. 

Sir:  The  Mississippi  River  Commission,  constituted  under  an  act  of 
Congress  approved  June  28,  1879,  respectfully  submit  the  following 
partial  report : 

The  work  assigned  to  the  Commission  was — 

First.  To  direct  and  complete  such  surveys  of  the  Mississippi  River 
between  the  Head  of  the  Passes,  near  its  mouth  and  its  headwaters,  as 
were  then  in  progress ;  and  to  make  such  additional  surveys  and  ex- 
aminations of  said  river  and  its  tributaries  as  might  by  it  be  deemed 
necessary. 

Second.  To  take  into  consideration  and  mature  such  plan  or  plans  as 
will  correct,  permanently  locate,  and  deepen  the  channel,  and  protect 
the  banks  of  the  Mississippi  River ;  improve  and  give  safety  and  ease 
to  the  navigation  thereof;  prevent  destructive  floods  and  promote  and 
facilitate  commerce  and  the  postal  service;  and  with  such  plans  to  pre- 
pare and  submit  estimates  of  the  cost  of  executing  the  work. 

Third.  To  report  specifically  upon  the  practicability,  feasibility,  and 
probable  cost  of  the  plans  known  as  the  jetty  system,  the  levee  system, 
and  the  outlet  system. 

By  section  5  of  the  act  authority  was  given  to  the  Commission,  prior 
to  the  completion  of  all  the  surveys  and  examinations,  to  prepare  and 
submit  plans  and  estimates  of  cost  for  such  immediate  works  as  in  the 
judgment  of  the  Commission  may  constitute  a  part  of  the  general  system 
of  works  contemplated. 

The  Commission  met  for  organization  in  the  city  of  Washington  on 
the  19th  day  of  August,  all  the  members  being  present,  and  immediately 
upon  its  organization  took  into  consideration  the  surveys  of  the  river 
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alreaily  "in  progress^'^  Skrnl  ^^such  additional  surveys^  examinationfi,  and 
inrefstigations,  topographical^  hydrographical^  and  hi/drometricalj^^  as 
seemed  necessary  to  carry  out  the  objects  ot  the  act  of  Congress  estab- 
lishing the  Commission. 

It  was  found  that  the  portion  of  the  river  lying  above  the  mouth  of 
ihe  Ohio  had  been  essentially  covered  by  the  several  shore-line  surveys 
already  completed,  or  drawing  to  a  close,  so  that  the  attention  of  the 
Commission  was  directed  more  especially  to  the  lower  river  between 
Cairo  and  the  Head  of  the  Passes.  This  portion  of  the  river,  measuring 
about  1,100  miles  along  the  channel,  had  been  the  scene  of  numerous 
detached  surveys,  the  data  from  which  will  be  available  notwithstand- 
ing the  intervals  of  time  that  they  cover;  and  in  providing  for  the  con- 
nection and  extension  of  these,  the  Commission  decided  to  so  arrange 
the  work  of  the  present  fiscal  year  that  the  information  immediat^Hy 
required  should  be  obtained  by  systematic  methods,  useful  not  only  to 
the  proximate  ends  in  view,  but  in  connection  with  the  wider  range  of 
inquiry  that  must  ultimately  be  necessary. 

It  was  considered  important  that  the  triangulation,  so  essential  in 
locating  the  river,  however  limited  the  field  of  practical  operations  of 
immediate  improvement  might  be,  should  be  so  executed  and  per- 
manently marked  that  it  would  furnish  the  basis  of  future  surveys. 

It  was  therefore  decided  that  a  line  of  secondary  triangulation  should 
be  run,  its  triangles  closing  within  6  seconds. 

For  the  present,  however,  it  was  deemed  desirable  to  execute  no  de- 
tailed or  widely-extended  topography,  but  to  develop  as  rapidly  as 
possible  the  shore  lines  and  the  forms  of  the  river  bed. 

It  was  furthermore  decided  that  physical  inquiries  extending  to  all 
the  recognized  phenomena  likely  to  have  a  bearing  upon  problems  of  im- 
provement should  be  instituted  at  ono^,  and  that,  they  should  be  based 
apou  the  experience  of  predecessors  who  had  already  made  much  pro- 
gress in  these  studies. 

Provision  was  made  for  running  lines  of  precise  levels  along  the  river 
bank  and  for  maintaining  and  increasing  the  number  pf  the  stations  at 
which  the  elevations  of  the  river  are  recorded,  so  as  to  trace  in  future 
the  progress  of  floods  and  the  larger  features  ot  the  river  slopes,  with- 
oat,  it  is  hoped,  any  further  interruption. 

Provision  was  also  made  for  physical  examinations  of  selected  reaches 
of  the  river,  distant  from  each  other,  but  presenting  locally  and  rela- 
tively the  most  widely-contrasted  elements  of  width,  depth,  and  curva- 
tare;  that  the  conditions  most  favorable  and  those  most  inimical  to 
navigation  might  thus  be  traced  back  to  their  causes  inductively, 

At  these  early  meetings  resolutions  were  adopted  embodying  the 
sense  of  the  Commission  as  to  the  extent  ami  character  of  the  surveys 
required,  and  the  committee  composed  of  a  majority  of  the  members 
was  appointed  to  carry  out  the  views  thus  recorded. 

Inquiries  were  made  of  the  Secretary  of  War  and  of  the  Secretary 
of  the  Treasury  as  to  the  aid  they  could  render  in  these  surveys,  free  of 
expense  to  this  Commission,  and  the  committee  on  surveys  was  author- 
ized, after  the  receipt  of  replies  to  the  above  inquiries,  to  direct  the 
secretary  of  the  Commission  to  emjdoy  the  necessary  persons,  and  make 
all  purchases  of  instruments,  materials,  and  outfit  needed  to  carry  out 
the  provisions  of  the  resolutions  already  adopted  as  to  surveys,  &c.,  to 
be  made  at  once. 

The  surveys  thus  instituted  are  being  executed  under  direction  of 
this  Commission  in  part  by  its  employes  and  in  part  by  parties  and 
vessels  of  the  Coast  and  Geodetic  Survey ;  detailed  under  section  3  of 
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the  act;  the  former  moving  from  Cairo  southward,  the  latter  working  in 
the  lower  part  of  the  river. 

The  continual  prevalence  of  yellow  fever  at  several  points  on  the 
lower  river  until  late  in  the  fall  prevented  these  parties  from  beginning 
their  work  as  soon  as  was  expected. 

The  following  estimates  of  the  extent  of  river  completed  or  likely  to 
be  covered  during  the  present  season  are  based  upon  the  rate  of  progress 
furnished  in  the  schedule  drawn  up  bj  the  Secretary  of  the  Commission, 
and  in  the  report  of  the  Superintendent  of  the  Coast  and  Geodetic 
Survey. 

Gauges. — ^The  gauges  along  the  river  between  Cairo  and  New  Orleans 
were  increased  in  number  to  20,  and  more  recently  others  have  been 
added  between  Cairo  and  Saint  Louis,  so  that  the  elevations  of  the  river 
surface  are  now  recorded  daily  at  intervals  of  about  50  miles. 

The  zeroes  of  these  gauges  are  to  be  referred  to  a  common  plane  of 
reference  by  the  lines  of  precise  levels  to  be  described  hereafter  in  the 
order  of  progress. 

Triangulation. — Of  the  1,100  miles  of  river  lying  between  Cairo  and 
the  Head  of  the  Passes,  the  triangulation  of  past  years,  executed  by  the 
government,  amounted  in  all  to  about  407  miles,  comprising  the  progress 
work  of  the  Coast  and  Geodetic  Survey,  as  well  as  the  surveys  made 
by  the  United  States  Corps  of  Engineers. 

Of  the  employes  of  the  Comipission,  three  double  parties,  now  in  the 
field,  are  engaged  upon  triangulation.  This  work,  inclusive  of  about  18 
miles  previously  executed, has  already  reached  Memphis;  and, as  below 
this  point  about  ^b  miles  of  work  previously  executed  will  be  mefe  with, 
it  is  anticipated  that  the  parties  will  reach  the  mouth  of  White  River, 
420  miles  below  Cairo,  by  the  1st  of  April. 

The  trigonometrical  points  established  by  these  ])arties  are  to  be  re- 
ferred to  permanent  marks  beyond  the  erosions  of  the  river,  by  the  topo- 
graphical party  following  them. 

Four  single  triangulation  parties  have  been  placed  on  the  river,  under 
this  Commission,  by  the  Superintendent  of  the  Coast  and  Geodetic  Sur- 
vey, Mr.  C.  P.  Patterson;  and  these  have  been  located  by  the  board 
with  a  view  to  connect  the  isolated  fields  of  work  which  now  rest  upon 
separate  bases. 

Mr.  Patterson  expects,  with  the  appropriation  made  by  Congress  for 
the  work  under  his  superintendence,  together  with  an  allotment  from 
the  funds  of  this  Commission,  to  execute  300  miles  of  triangulation  dur- 
ing the  present  fiscal  year,  and  make  the  chain  of  geographical  positions 
compfete  from  the  Gulf  of  Mexico  to  Providence,  about  500  miles. 

As  these  parties  were  not  to  be  immediately  followed  by  topo- 
graphical surveyors,  it  wa^  deemed  advisable  to  require  of  them  the  es- 
tablishment of  reference  marks,  which  has  rendered  their  progress 
slower  than  it  otherwise  would  have  been. 

At  the  request  of  the  Commission,  the  Superintendent  of  the  Coast 
and  Geodetic  Survey  has  measured  a  base  line  in  the  vicinity  of  Cotton- 
wood Point,  120  miles  below  Cairo,  to  be  used  in  connection  with  the 
triangulation  executed  by  the  employes  of  the  board. 

Topography  and  Hydrography. — These  have  been  combined  in  the 
operations  of  one  party,  having  three  divisions,  composed  of  employes 
of  the  Commission.  One  of  these  divisions  develops  the  shore  line  of 
the  actual  river  with  its  banks,  tow-heads,  chutes,  islands,  &c.,  as  well 
as  levees  when  not  more  than  a  half  mile  back  from  the  water ;  another 
follows  with  levels,  givingtheelevationsof  banks,  water-surfaces,  cross- 
sections  of  levees,  &c. ;  while  the  third  division  sounds  out  the  bed  ot 
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the  stream  iu  connection  with  the  levelings,  so  as  to  complete  the  normal 
cross-sections  of  the  river  and  its  approaches  about  every  half  mile.  All 
this  work  rests  upon  the  preceding  triangulation,  and  the  topographers, 
as  they  pass  the  triangulation  stations,  are  required  to  refer  them  to 
permanent  marks  already  mentioned.  These  marks  are  placed  about 
three  miles  apart,  measured  along  the  general  course  of  the  river,  and 
in  pairs  on  either  side,  the  one  nearest  the  river  bank  being  so  placed  as 
to  be  sure  to  remain  undisturbed  for  at  least  twenty  years. 

The  present  work  will  not  furnish  a  detailed  map  showing  the  char- 
acter and  elevation  of  the  swamp  and  bottom  lands  lying  far  back  from 
the  actaal  lines  of  the  river,  but  the  necessity  of  more  elaborate  maps  as 
anticipated,  and  these  marks  are  to  secure  the  full  advantage  of  all  tri- 
aDgnlation  executed  this  season  as  the  basis  of  future  topographical 
work  wherever  the  trigonometrical  points  shall  have  been  obliterated  by 
the  caving  of  the  banks.  This  combined  party,  traversing  short  lines, 
measaring  elevations,  and  sounding  out  cross-sections,  has  advanced 
160  miles  and  made  connection  with  the  work  of  examination  party  in 
the  vicinity  of  Plum  Point.  It  is  anticipated  that  it  will  carry  its  work 
to  Memphis  during  the  present  season;  beyond  this,  for  a  distance  of 
40  miles,  complete  maps  exist  from  the  survey  made  by  General  Comstock 
before  the  Commission  was  created. 

At  the  time  the  Commission  was  organized  charts  had  been  published 
by  the  Coast  and  Geodetic  Survey  of  the  portion  of  the  river  lying  be- 
tween Point  Honma  (about  72  miles  above  New  Orleans  and  the  Gulf), 
showing  depths  of  water,  with  marginal  topography;  so  that  there  re- 
mained for  this  Commission  to  execute,  in  the  river  below  Cairo,  about 
900  miles  of  surveys  of  the  skeleton  form  above  indicated. 

Precise  levels. — From  employes  of  the  Commission  two  parties  were 
assigned  to  run  a  line  of  precise  levels,  in  duplicate,  and  in  opposite 
directions,  with  permanent  benchmarks  every  three  miles,  so  located 
and  marked  that  they  may  be  relied  upon  for  at  least  twenty  years. 
The  most  accurate  instruments  known  to  engineers  were  placed  in  the 
hands  of  these  parties,  and  they  were  instructed  that  the  discrepancy  in 
daplicate  lines  of  levels  should  not  exceed  o""",  x  the  square  root  of 
the  distance  in  kilometers. 

They  began  their  work  at  Columbus,  20  miles  below  Cairo,  at  tha 
termination  of  a  series  of  levels  previously  executed  by  General  Com- 
stock, and  have  advanced  to  Cottonwood  Point,  120  miles  below  Cairo. 
They  will  probably  reach  Memphis  by  the  middle  of  April,  should  no  in- 
terruption from  floods  occur.  Here  they  will  connect  agiin  with  a  series 
of  levels  executed  by  General  Comstock  which  extends  about  83  miles 
below. 

It  is  proposed  to  put  another  leveling  party  into  the  field  as  soon  as 
proper  instruments  are  obtained,  and  if  tbis  additional  party  can  pursue 
its  work  until  the  first  of  May  the  precise  levels  will  be  brought  nearly 
to  the  mouth  of  White  River,  where  the  triangulation  of  this  season 
will  probably  terminate,  as  above  stated. 

In  the  lower  portion  of  the  river  two  parties  of  the  Coast  and  Geodetic 
Survey  are  running  similar  lines  of  precise  levels  between  Carrollton 
and  Greenville,  and  the  superintendent  expects  to  be  able  to  keep  this 
work  in  progress  during  the  entire  season  and  close  this  space  of  500 
miles  by  the  end  of  the  fiscal  year. 

Examinations. — ^Three  localities  have  been  selected  at  which  surveys 
are  repeated  frequently  to  ascertain  the  varying  relations  of  the  river 
and  it*  bed  ;  these  are  Plum  Point  and  its  approaches,  Lake  Providence 
and  its  neighborhood,  and  Carrollton ;  the  last  named  being  selected 
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because  it  was  tbe  site  of  similar  inquiries  during  the  surveys  of  Huni' 
phreys  and  Abbot  in  1858. 

The  observations  at  these  places  comprise  the  changes  in  the  figure 
of  the  riverbed  at  different  stages  ot  the  water,  the  kind  of  material 
forming  or  moving  along  the  bed,  the  figure  and  movements  of  sand- 
waves,  the  slope  of  water  surface,  the  discharge,  and  the  transverse 
curves  of  velocity. 

The  ])arties  engaged  in  these  physical  surveys  are  employes  of  the 
Oommission,  many  of  whom  had  previously  been  engaged  in  similar 
studies.  They  commenced  work  in  the  low  river  season,  and  it  is  hoped 
that  the  funds  available  will  enable  them  to  continue  till  the  spring 
floods  have  subsided. 

Borings. — A  boring  party  has  been  organized  to  determine  the  depth 
of  the  alluvial  deposits  and  the  character  of  underlying  strata  in  por- 
tions of  the  river  requiring  improvement.  These  borings  have  been 
finished  in  the  vicinity  of  Memphis  and  Helena,  and  others  are  to  be 
made  at  Choctaw  Bend  and  other  points. 

SURVEYS  AND  EXPENSES  OF    COMMISSION. 

It  is  necessary  that  the  surveys  and  examinations  which  have  been 
undertaken  by  the  Commission  and  are  now  in  progress  below  Cairo, 
under  the  authority  conferred  in  section  3  of  the  act,  should  be  continued, 
and  that  surveys  should  be  commenced  above  Cairo,  so  far  as  they  may 
be  considered  necessary  for  the  advantageous  progress  of  works  of  im- 
provement. For  these  purposes  and  for  salaries,  mileage,  traveling  and 
office  expenses  of  the  Commission,  there  will  be  required  during  the 
comins:  fiscal  year  the  sum  of  $200,000. 

In  view  of  the  prospect  of  an  extreme  flood  on  the  Lower  Mississippi, 
which  would  afford  an  unusual  opportunity  for  observations  upon  the 
operations  of  floods,  the  importance  of  an  early  appropriation  of  the 
amount  estimated  for  surveys  under  the  Commission  is  earnestly  repre- 
sented, in  order  that  the  system  of  observations  already  inaugurated 
may  be  made  continuous  through  the  flood  season. 

SYSTEMS  OF  IMPROVEMENT. 

This  Commission  is  not  prepared,  nor  is  it  deemed  necessary  at  the 
present  time,  to  submit  a  full  and  detailed  report,  with  estimates  of  final 
cost,  upon  any  general  system  of  river  improvement.  It  seems  proper, 
however,  that  all  the  several  methods  and  plans  embraced  by  the  com- 
prehensive and  distinctive  language  used  in  the  act,  so  far  as  they  apply 
to  or  have  direct  bearing  upon  any  of  the  objects  contemplated  therein, 
should  be  defined,  and  that  the  general  principles  which  have  been  kept 
in  view  in  adopting  a  plan  which  will  concentrate  rather  than  disperse 
the  waters  of  the  river,  as  the  principal  agent  in  securing  the  needed 
improvement  in  its  navigation,  should  be  briefly  stated. 

Whatever  seems  needful  tob3]said  upon  the  "  outlet  system,''  which, 
being  one  of  diffusion  and  waste  and  not  of  concentration,  does  not 
commend  itself  to  the  judgment  ot  the  Commission,  will  be  embodied  in 
this  report. 

The  Mississippi  Eiver,  aside  from  its  great  length  and  other  elements 
of  wonderful  and  impressive  magnitude,  and  the  energy  with  which  it 
maintains  its  tortuous  and  everchanging  route  to  the  sea,  ranging  over 
a  broad  alluvial  region  of  its  own  creation,  does  not  appear  to  be  char, 
acterizcd  by  any  phenomena  peculiar  to  itself,  or  b^^  any  physical  fea- 
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tares  not  foand  in  greater^r  less  degree  iu  other  turbid  streams  flowing 
throngb  allnvial  deposits.  Its  waters  within  the  limits  of  the  alluvial 
district  constantly  carry  large,  although  very  variable,  quantities  of  sed- 
imentary matter.  This  sediment,  or  silt,  derived  from  tributary  streams, 
from  caving  banks,  and  from  its  own  bed  by  erosion  and  scour,  is  borne 
along  by  the  current  in  such  manner  that  a  large  part  of  it  is  held  in 
more  or  less  constant  suspension  in  the  water,  while  a  portion  is  rolled 
or  swept  along  upon  the  bottom. 

An  exact  relation  between  the  quantity  of  silt  transported  or  moved 
along  by  a  stream,  and  the  longitudinal  velocity  of  its  current,  has  not 
been  discovered.  Longitudinal  velocity,  however,  is  always  accom- 
panied by  motion  in  other  directions.  Without  upward  motion  of  the 
water,  there  can  be  no  continued  suspension  of  sedimentary  matter 
iQ  it. 

When,  on  any  given  reach  of  the  same  stream,  the  velocity,  as  usually 
measured  by  meters  or  floats,  is  increased,  the  vertical  motion,  and  there- 
fore the  silt  sustaining  and  transporting  power  of  the  stream,  is  also 
increased.  It  does  not  follow  from  this,  however,  that  in  different  silt- 
bearing  streams,  or  in  different  reaches  of  the  same  stream,  or  even  in 
the  same  reach  through  varying  stages  of  water  or  different  seasons  of 
the  year,  the  same  velocity  of  current  invariably  sustains  and  transports 
the  same  amount  or  proportion  of  sedimentary  matter.  No  fixed  rela- 
tion has  been  discovered  between  a  volume  of  water  and  the  amount  of 
sediment  in  it  for  any  given  observed  velocity.  The  supply  of  earthy 
matter  is  very  irregular,  varying  greatly,  irrespective  of  changes  of  ve- 
locity, with  ductuations  in  the  stage  of  river,  the  relative  discharge  of 
different  tributaries,  the  seasons  of  the  year,  the  conditions  governing 
rainfall,  alternations  of  freeziug  and  thawiug,  the  kind  of  crops  cultivated 
in  the  vicinity,  and  other  causes. 

Any  reduction  of  velocity  by  lessening  the  sustaining  and  transport- 
ing power  of  the  water,  and  by  arresting  some  of  the  heavier  particles 
which  the  diminished  current  is  unable  to  move  along  upon  the  bottom, 
will  tend  to  cause  a  deposit  of  solid  earthy  matter  and  raise  the  bed  of 
the  stream.'  The  direct  efl'ect  of  raising  the  bed  is  to  raise  the  surface 
slope.  The  surface  slope  mjiy  also  be  increased  by  reduction  of  the 
river's  length  by  cut  oft's  and  other  causes. 

Conversely,  if  the  velocity  be  increased  from  any  cause,  a  greater 
amount  of  silt  will  be  thrown  into  suspension,  which  will  be  supplied  by 
erosion.  A  lowering  of  both  the  bed  of  the  stream  and  the  surface  slope 
will  therefore  ensue. 

These  general  principles  may  be  briefly  and  comprehensively  stated 
aa  follows,  viz:  If  the  normal  volume  of  water  in  a  silt-bearing  stream 
flowing  in  an  alluvial  bed  of  its  own  formation  be  permanently  in- 
creased, there  will  result  an  increase  of  velocity',  and  consequently  of 
erosion  and  silt-bearing  power,  an  increase  in  area  of  average  cross-sec- 
tion, and  an  ultimate  lowering  of  the  surface  slope;  and,  conversely,  if 
the  normal  flow  be  decreased  in  volume,  there  will  ensue  a  decrease  of 
velocity,  silt-transporting  power,  and  mean  sectional  area,  and  an  ulti- 
mate raising  of  the  surface  slope. 

THE  OUTLET   SYSTEM. 

It  has,  been  supposed  by  many  persons  that,  because  the  immediate 
effect  of  a  crevasse  during  a  flood  is  the  reduction  of  the  height  of  the 
river's  surface  in  the  vicinity  of  the  crevasse  and  below  it,  lateral  outlets, 
either  natural  or  artificial,  by  which  tlie  fl)jd-waters  of  tlie  river  are 
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drawn  off  and  conveyed  through  a  shorter  route  to  the  sea,  tend  to  pre- 
vent the  recurrence  of  destructive  floods,  by  supplying  additional  ave- 
nues for  their  escape.  This  method  would  undoubtedly  be  effective  if 
the  flood-waters  of  the  Mississippi  were  not  highly  charged  with  sedi- 
mentary matters,  which  are  held  in  suspension  in  the  water  by  the  cur- 
rent. To  support  this  immense  mass  of  earth  and  sand  in  suspension, 
and  thus  insure  its  transportation  to  the  Gulf,  the  velocity  of  the  current 
must  be  sustained.  Without  stopping  to  determine,  or  even  discuss, 
the  character  of  the  relation  which  exists  between  the  various  velocities 
of  current  and  the  proportionate  quantities  of  sediment  which  such  ve- 
locities are  capable  of  carrying  in  suspension,  the  fact  seems  to  be  estab- 
lished that  when  the  current  is  checked  in  its  natural  flow  during  floods, 
a  deposit  of  sediment  will  occur.  Shoals  are  found  in  the  river  immedi- 
ately below  crevasses,  which  it  is  difBcult  to  refer  to  any  other  cause  than 
the  loss  of  current- velocity  which  takes  place  below  the  crevasse.  As  a 
portion  of  the  volume  of  the  river  is  drawn  off  by  the  crevasse  wheA  it 
is  first  made,  it  is  impossible  that  the  current  below  the  crevasse  can 
then  be  as  rapid  as  it  was  before  its  occurrence.  Being  less  rapid,  it  is 
unable  to  sustain  the  whole  quantity  of  matter  held  in  suspension  by 
the  more  rapid  current  above  the  outlet,  and  consequently  its  surplus 
sediment  falls  to  the  bottom  below  the  crevasse.  This  deposition  con- 
tinues until  the  size  of  the  river  below  the  crevasse  has  been  so  reduced 
by  the  shoaling  that  the  current  is  again  restored  through  the  short 
distance  in  which  the  bottom  of  the  river  has  been  thus  raised  and  the 
channel  diminished.  If  the  crevasse  remained  open,  however,  for  sev- 
eral years,  it  is  evident  that  the  shoal  will  continue  to  extend  down  the 
stream,  for  the  reduced  velocity  will  still  exist  in  the  river  below  the 
shoal.  If  the  crevasse  be  kept  open  indefinitely,  the  shoaling  will  con- 
tinue to  extend  down  the  stream  until  certain  other  injurious  effects  are 
produced,  which  will  be  presently  referred  to. 

It  is  a. well  established  law  of  hydraulics  that  the  ratio  of  frictional 
resistance  per  unit  of  volume  increases  if  the  sectional  area  be  dimin- 
ished. Thus,  if  the  volume  of  the  river  were  suddenly  divided  by  an 
island  into  two  channels,  the  water  flowing  in  them  would  encounter 
more  frictional  resistance  than  it  met  with  while  flowing  in  a  single 
channel.  Hence  the  currents  through  these  channels  would  be  more 
sluggish.  As  the  water  is  charged  with  sediment  the  sluggish  current 
would  cause  a  deposit  in  the  channels  which  would  first  begin  at  their 
upper  ends,  and  would  continue  until  the  bottoms  of  the  two  channels 
would  be  so  steepened  that  the  current  would  attain  a  velocity  capable 
of  carrying  the  suspended  sediment  through  them  without  further 
deposit.  If  the  two  channels  were  of  nearly  equal  length  and  size,  they 
would  probably  remain  permanent,  and  the  slope  of  the  river's  surface 
in  flood  time  would  be  found  to  be  steeper  through  them  than  above  and 
below,  where  the  volume  flows  in  a  single  channel.  If  one  of  the  two 
channels  were  materially  longer  than  the  other,  the  effort  of  the  river 
to  increase  the  steepness  of  the  longer  channel  would  be  abortive,  be- 
cause its  slope  would  be  controlled  by  the  shorter  one.  A  shoal  in  the 
upper  end  of  the  long  channel  would,  however,  be  built  up  to  such 
height  by  the  depositing  action  of  the  sluggish  water  in  it,  as  finally  to 
shut  it  oft*  altogether  from  any  connection  with  the  river,  while  the  still 
water  at  the  lower  end  of  such  channel  would  promote  the  deposition  of 
sediment  at  that  end  to  such  an  extent  as  to  build  it  up  also,  and  thus 
completely  separate  the  long  channel  from  the  main  body  of  the  river; 
in  the  mean  time  the  shorter  channel  would  have  enlarged  so  as  to  ac- 
commodate the  entire  river.    The  longer  channel  would,  in  this  events 
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coDStitate  a  lake,  like  one  of  the  many  lake^  which  are  seea  on  a  map  of 
the  alluvial  basin  of  the  river.  Being  removed  from  the  influence  of 
overflows,  these  lakes  remain  deep  and  clear  for  many  centuries.  The 
phenomenon  just  described  invariably  accompanies  the  formation  of  a 
cat-off.  When  one  of  these  occurs,  the  volume  of  the  river  is  at  first 
divided  into  two  channels  of  unequal  length,  an  island  being  left  be- 
tween them. 

In  the  case  of  a  crevasse  an  island  is  also  formed,  having  the  main 
body  of  the  river  on  the  one  side  of  it,  and  the  crevasse  channel  on  the 
other  side.  As  the  volume  flowing  in  the  main  channel  below  a  crevasse 
has  been  decreased  by  the  amount  drawn  off  through  it,  a  steeper  slope 
in  the  main  river,  if  the  crevasse  be  kept  permanently  open,  becomes 
inevitable;  because  the  shoal  below  the  outlet,  as  it  grows  in  length 
down  stream  from  the  deposition  of  successive  floods,  gradually  increases 
the  frictional  resistance  of  the  volume  flowing  through  that  diminished 
channel,  <ind  this  tends  to  check  the  current  of  the  river  above  the 
crevasse,  and  thus  the  shoaling  of  the  river  bed  and  the  raising  of  the 
tiood  line  above  the  site  of  the  outlet  ensue  as  a  secondary  and  permanent 
effect. 

It  is  in  this  way  that  silt-bearing  streams  flowing  through  alluvial  de- 
posits have  the  ability  to  increase  or  steepen  their  surface  slopes,  and 
thus  recover  the  velocity  of  their  currents  and  adjust  them  to  the  work 
of  transporting  the  sedimentary  matter  with  which  the  flood-waters  are 
charged  so  that  this  matter  may  be  carried  without  loss  or  gain.  In 
proof  of  the  correctness  of  these  views,  and  of  their  full  accordance  with 
well  established  hydraulic  laws,  we  have  the  evidence  of  this  relation 
between  slope  and  volume  presented  in  the  phenomena  of  silt-bearing 
streams  all  over  the  world.  Wherever  such  streams  flow  through 
alluvial  deposits,  other  conditions  being  the  same,  the  slope  is  least 
where  the  volume  is  greatest ;  and,  conversely,  the  slope  is  found  to  be 
invariably  increased  as  the  volume  is  diminished.  The  Mississippi 
throughout  its  alluvial  basin,  not  only  in  its  main  trunk  but  in  all  of  its 
outlets,  presents  no  exception  to  this  peculiar  feature.  Among  numer- 
OBs  illustrations  of  this  law  the  following  examples  may  be  cited. 

The  fall  of  the  Atchafalaya  is  about  six  inches  per  mile  from  its  head 
to  the  Gult  level,  while  the  fall  of  the  Mississippi  from  the  same  point 
is  less  than  two  inches  per  mile.  The  volume  of  the  Atchafalaya  is  only 
about  one  twelfth  as  great  as  that  of  the  Mississippi  where  they  sepa- 
rate. The  fall  of  the  South  Pass  is  three  inches  per  mile,  whilst  that  of 
the  Southwest  Pass  is  but  two  inches  per  mile.  The  volume  of  the  South 
Pass  is  only  about  one  quarter  as  large  as  that  of  the  Southwest  Pass. 

As  water  selects  the  line  of  least  resistance  in  flowing  from  a  higher 
to  a  lower  level,  it  follows  that,  inasmuch  as  that  portion  of  the 
Mississippi  floods  which  enters  the  Atchafalaya  seeks  the  Gulf  level 
through  a  route  not  half  so  long  as  that  which  follows  the  main  river, 
and  as  it  has  a  descent  threefold  greater  than  the  portion  that  flows 
in  the  main  river,  the  resistance  in  the  shorter  and  steeper  route  of 
the  Atchafalaya  must  be  so  much  greater  that  these  elements  which 
tend  to  increase  the  current  are  so  far  neutralized  as  to  produce  in  both 
routes  to  the  sea  that  rate  of  current  which  is  capable  of  transporting 
the  sediment  without  loss  or  gain  to  the  Gulf  level,  and  thus  a  condition 
of  equilibrium  is  established  between  these  two  routes  to  the  sea.  It 
seems  unnecessary  to  state  that  the  ratio  of  frictional  resistance  to  vol- 
ume of  water  resulting  from  the  smaller  size  of  the  Atchafalaya  is  so 
much  greater  than  that  in  the  main  river,  that  this  condition  of 
equilibrium  or  regimen  of  the  two  channels  is  the  result.     Anything 
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wbich  will  tend  to  iocreaso  the  flow  permanently  through  either  route 
would,  if  unchecked,  have  a  tendency  to  cause  the  entire  river  to  find* 
its  way  ultimately  through  that  route  to  the  sea  by  lessening  in  it,  as  it 
enlarged,  the  ratio  of  frictional  resistance  to  volume  of  water  flowing  in 
it.  The  subdelta  building  ability  of  the  smaller  passes  by  which  they 
prolong  their  length  and  thus  flatten  their  slopes,  will  invariably  tend 
to  cause  their  extinction  by  results  similar  to  those  hereinafter  referred 
to  at  Gubitt's  Gap,  the  Jump,  and  the  extinct  outlets  below  them.  This 
cause  has  tended  to  the  extinction  of  many  well  known  bayous  below  the 
Atchafalaya.  That  the  Atchafalaya  remained  so  long  unaltered,  and  is 
now  evidently  enlarging,  is  owing  to  important  changes  in  the  bed  of 
the  Mississippi  near  it,  by  which  a  large  portion  of  the  floods  of  Bed 
Kiver  have  been  recently  discharged  through  it. 

This  explanation  of  the  relation  between  slope  and  volume  is,  of 
course,  applicable  to  the  other  existing  outlets  referred  to  in  this  con- 
nection. For  this  reason  the  Gommission  believes  that  no  surer  method 
of  ultimately  raising  the  flood-surface  of  the  river  can  be  adopted  than 
by  making  lateral  outlets  for  the  escape  of  its  flood-waters.  The  rais- 
ing of  the  flood-surface  necessitates  an  increase  in  the  height  of  the 
lev^ees  and  leaves  shallower  channels  for  navigation. 

As  the  system  of  improvement  proposed  by  the  Gommission  is  based 
upon  a  conservation  of  the  flood-waters  of  the  river,  and  their  concen- 
tration into  one  channel  of  an  approximately  uniform  widths  it  would 
seem  scarcely  necessary  further  to  consider  a  system  based  upon  theo- 
ries and  arguments  so  diametrically  opposed  to  it  as  the  outlet  system 
is  thus  shown  to  be. 

Allusion  has  only  been  made  so  far  to  phenomena  attending  long 
established  or  permanent  outlets.  A  proposition  to  ''provide  for  im- 
proving the  navigation  of  the  Mississippi  Erver  and  for  the  reclama- 
tion of  the  low  lands  of  the  States  l)ordering  thereon  "  having  been  pre- 
sented to  the  consideration  of  Gongress  in  House  bill  5iI3,  Forty-fifth 
Gongress,  third  session,  it  is  the  duty  of  the  Gommission  to  report  upon 
the  merits  of  the  system  as  set  forth  in  the  bill.  The  first  feature  of 
the  plan  consists  in  opening  an  outlet,  about  ten  miles  below  New  Or- 
leans, from  the  river  into  Lake  Borgne.  The  idea  of  making  an  outlet 
into  this  lake  was  suggested  by  Mr.  Gharles  Ellet,  jr.,  civil  engineer,  in 
1852  (see  Ex.  Doc.  20,  Thirty-second  Gongress,  first  session),  in  an 
elaborate  report  to  the  Secretary  of  War  on  the  inundation  of  the  Mis- 
sissippi River. 

The  proposition  was  subsequently  discussed  at  considerable  length 
in  the  report  of  Humphreys  and  Abbot,  and  rejected  by  them  as  im- 
])racticable.  It  was  again  taken  up  and  examined  into  by  the  Levee 
Gommission  in  1875,  and  was  by  it  likewise  rejectetl. 

In  considering  the  proposed  outlet  at  Like  B)rgne,  it  is  necessary  to 
refer  to  phenomena  attending  a  class  of  outlets  which  cannot  be  con- 
sidered as  permanent  one^,  and  which  are  similar  in  their  characteristics 
to  those  which  would  attend  the  proposed  one  at  Lake  BDrgne,  for  the 
reason  that  the  river  immediately  after  their  occurrence,  whether  from 
artifical  or  natural  causes,  commences  a  process  of  subdelta  formation 
which  in  the  course  of  a  few  years  effects  their  complete  closure. 

On  examination  of  the  appended  United  States  Goast-Survey  map, 
showing  that  part  of  the  delta  embracing  the  passes  and  about  forty 
miles  from  the  main  river,  several  remarkable  systems  of  extinct  chan- 
nels will  be  found  on  each  side  of  the  three  great  passes.  The  vermicn- 
lated  appearance  of  these  old  outlets  is  particularly  noticable  on  the 
west  side  of  the  Southeast  Pass  and  on  the  west  side  of  the  Southwest 
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Pass.  Tbe  process  by  which  the  river  closed  them  up  and  shut  them 
off  is  clearly  illustrated  by  a  similar  process  now  occurring  about  three 
miles  above  the  Head  of  the  Passes.  At  this  point  on  the  map  referred 
to  will  be  seen  the  largest  and  most  recent  outlet  or  mouth  of  the  Mis- 
sissippi. It  occurred  during  a  flood  seventeen  years  ago,  and  is  known 
as  Cubitt^s  Gap.  It  was  caused  by  a  small  canal  between  the  river  and 
tbe  Gulf,  used  by  fishermen  in  visiting  the  oyster  banks  in  the  vicinity. 

The  river  and  the  Gulf  at  this  point  were  then  separated  by  a  narrow 
margin  less  than  one  thousand  feet  wide.  The  difference  in  the  surface 
height  of  the  river  and  the  mean  level  of  the  Gulf  at  the  time  was  a 
little  over  three  feet.  The  surface  slope  or  fall  through  the  gap  was 
therefore  at  first  at  the  rate  of  about  fifteen  feet  per  mile.  The  rapidity 
of  the  escaping  water  with  this  enormous  fall  made  the  crevasse  over 
two  thousand  feet  wide  in  a  few  years,  with  depths  of  one  hundred  feet 
and  over  in  the  gap  where  the  river  bank  had  formerly  stood. 

As  soon  as  the  water  passed  through  the  gap  its  velocity  was  gradu- 
ally lost,  and  the  immense  volume  of  sediment  with  which  it  was  charged 
was  thrown  down  within  a  fan-shaped  area  embracing  probably  twenty 
or  thirty  square  miles.  The  earlier  maps  of  the  Coast  Survey  show  no 
islands  outside  the  gap,  but  the  more  recent  ones  show,  by  the  incipient 
islands  and  shoals  which  now  surround  it,  how  rapid  has  been  its  sub- 
delta  formation.  These  islands  are  subdividing  the  single  volume  of 
the  river  water  issuing  from  it  into  innumerable  bayous  and  little  chan- 
nels, none  of  them  having  at  this  time  a  greater  depth  than  7  feet. 
Each  flood  serves  to  build  up  these  islands  higher  and  extend  their  area 
further  into  the  Gulf.  And  as  this  island-building  process  continues 
out  gulfward,  these  small  channels  become  more  distinctly  outlined  from 
the  depositing  action  which  goes  on  most  rapidly  in  the  more  sluggish 
water  along  their  shore-lines.  Every  overflow  serves  to  build  up  the 
banks  of  these  channels  and  to  extend  them  out  into  the  gulf,  but  in 
their  prolongation  is  to  be  found  the  cause  which  finally  cuts  off  and 
separates  them,  perhaps  forever,  from  the  main  river.  The  difference 
of  level  between  the  river  and  the  Gulf  remains  the  same  that  it  was  at 
the  time  of  the  crevasse,  but  the  enormous  slope,  through  the  gap,  at 
first  equal  to  about  15  feet  per  mile,  and  which  must  have  created  an 
exceedingly  rapid  current  during  the  first  few  days  after  the  gap  was 
made,  now  no  longer  exists.  Every  addition  to  the  length  of  the  sep- 
arate channels  which  are  now  forming  through  the  subdelta  flattens 
their  slope  and  consequently  reduces  the  current  through  them.  Ulti- 
mately these  currents  will  become  too  sluggish  to  transport  the  sediment 
contiiiued  in  the  water,  and  it  will  be  dropped  at  the  upper  or  river  ends 
of  these  channel;*,  and  they  will  be  finally  shut  off  entirely  from  all  con- 
nection with  the  main  river,  just  as  those  w  ere  which  are  seen  on  the  map 
on  the  west  side  of  Southwest  and  Southeast  passes. 

Each  successive  overflow  of  the  river  bank  will  tend  to  increase  the 
distance  between  the  river  and  these  extinct  outlets,  and  the  wound 
made  in  the  side  of  the  river  by  Oubitt's  Crevasse  will  then  have  been 
completely  healed  bj'  a  natural  process. 

Twenty-one  miles  above  the  Head  of  the  Passes,  a  gap  similar  to  Cu- 
bitt's  occurred  about  forty  years  ago,  called  **  The  Jump.^  An  immense 
subdelta  was  formed  there  in  consequence,  and  upon  it  there  are  now 
several  rice  plantations  and  extensive  forests,  many  of  the  trees  being 
over  12  inches  in  diameter. 

Innumerable  bayous  permeate  this  subdelta  and  lead  to  the  sea, 
each  having  at. its  mouth  a  miniature  bar  like  those  at  the  mouths  of 
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the  great  passes,  none  of  tlietn  haviug  more  than  2  feet  of  depth  at  low- 
water. 

At  the  river  entraDce  to  the  The  Jump,  the  depth  is  bat  3  or  4  fe2t, 
and  in  a  few  j^ears  more  it  will  be  fully  closed  by  the  river  deposits. 

The  same  effort  which  the  river  is  successfully  making  to  close  up 
The  Jump  and  Cubitt's  Crevasse  (both  of  which  are  high  and  low  water 
outlets),  it  is  making  at  the  celebrated  Bonnet  Carr6  Crevasse,  which, 
being  through  an  artificial  embankment  or  levee,  only  discharges  at 
high-water.  The  immense  depojiits  which  it  has  carried  out  and  spread 
over  the  land  near  it  have  served  greatly  to  red  nee  the  volume  of  water 
discharged  by  the  crevasse. 

Should  an  outlet  be  made  to  connect  the  river  with  Lake  Borgne,  re- 
sults precisely  similar  to  those  which  have  occurred  at  Cubitt's  Gap  and 
The  Jump  must  be  confidently  anticipated.  Below  Cubitt's  Gap  it  is  an 
undisputed  fact  that  the  former  depth  of  the  river  has  been  largely  re- 
duced since  the  gap  occurred.  Below  The  Jump  it  is  not  so  definitely 
known  what  the  shoaling  has  been,  as  charts  of  previous  soundings  are 
not  now  available  if  any  exist,  but  the  Light-House  Board  has  placed 
two  buoys  a  short  distance  below  The  Jump,  to  warn  vessels  away  from 
the  shoals  which  exist  there.  Jt  is  not  possible  to  make  the  proposed 
outlet  into  Lake  Borgne  without  creating  a  shoal  in  the  river  below  it, 
and  it  is  not  possible  to  keep  it  permanently  open  except  at  great  cost 
in  dredging  away  the  subdelta  that  would  be  formed  by  it.  Nor  could 
it  be  kept  permanently  open  without  the  slope  of  the  river  being  ulti- 
mately increased  from  the  Head  of  the  Passes  to  the  outlet ;  after  which 
it  would  raise  the  flood  surface  of  the  river  above  the  outlet. 

With  reference  to  that  part  of  the  plan  set  forth  in  House  bill '5413, 
relating  to  the  Atchafalaya  outlet,  the  Commission  suggest  that,  as 
Major  Benyaurd,  of  the  United  States  Corps  of  Engineers,  in  charge  of 
the  government  works  upon  this  portion  of  the  Mississippi,  has  now 
under  consideration  the  question  of  the  permanent  improvement  of  the 
mouth  of  the  Bed  Eiver,  with  the  intention,  as  expressed  in  his  last 
annual  report,  of  making  a  special  report  thereon  at  the  earliest  possible 
moment,  it  is  not  deemed  ad  visible  that  any  work  at  this  locality,  except 
what  may  be  required  to  check  the  enlargement  of  the  Atchafalaya, 
should  be  recommended  by  this  Commission  in  anticipation  of  the  ma- 
tured views  and  opiniogs  of  that  otficer.  This  can  be  done  in  such 
locality  and  in  such  manner  as  will  not  interfere  with  the  navigation  of 
the  Red  and  Atchafalaya  Rivers,  and  at  a  cost  not  exceeding  $10,000. 

That  part  of  the  plan  which  involv^es  turning  the  Red  River  into  the 
Calcasieu,  from  a  point  above  Alexandria,  is  entirely  impracticable,  it 
having  been  ascertained  by  a  line  of  levels  run  across  from  Alexandria, 
under  Major  Beuyaurd's  direction,  that  the  bed  of  the  Calcasieu  River 
is  63  feet  higher  than  the  water  surface  of  Red  River  in  time  of  ordi- 
nary flood,  while  its  ordinary  flood  level  is  73  feet  above  that  of  Red 
River.  The  distance  between  the  two  rivers,  on  the  line  of  levels,  which 
is  the  shortest  line  that  can  be  run  from  Alexandria,  is  23.80  miles. 

If  it  is  proposed  to  avoid  this  difficulty  by  making  the  connection  with 
the  Calcasieu  at  a  point  sufficiently  near  its  mouth  to  secure  the  requisite 
descent  in  the  cut,  not  only  would  the  expense  be  so  enormous  as  to  be 
practically  prohibitory,  but  there  would  still  remain  the  danger,  unless 
the  dimensions  of  both  the  cut  and  the  lower  Calcasieu  be  made  im- 
moderately large,  of  widespread  destruction  by  floods  during  every  high- 
"'ver  stage  through  the  region  traversed  by  the  outlet. 

^Llthongh  other  equally  novel  propositions  are  set  forth  for  considera- 
1  by  Congress  in  House  bill  No.  5413,  as  part  of  this  extensive  outlet 
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system,  which  in  the  langaage  of  the  bill  is  designed  to  eflfect  the  ** deep- 
ening of  the  channel  of  the  Mississippi  Biver,  reducing  the  mud  flow 
therein,  and  filling  up  the  swamps  and  low  places  by  the  deposit,  and 
diminishing  the  volume  of  water  by  absorption  and  evaporation,"  the 
Commission  deems  it  unnecessary  to  report  upon  them  in  detail  after  this 
exposition  of  the  Lake  Borgne  and  Calcasieu  outlets,  inasmuch  as  the 
latter  constitute  the  chief  features  of  the  entire  scheme,  and  the  fornier 
are,  like  them,  quite  impracticable. 

Before  dismissing  this  subject,  however,  it  is  pertinent  to  say  that  the 
statements  which  have  been  published  to  support  this  scheme,  regarding 
the  effect  produced  by  the  Bonnet  Carr^  outlet,  in  lowering  the  flood-line 
above  and  below  it,  have  been  greatly  exaggerated. 

The  Board  of  Engineers  for  the  improvement  of  the  low-water  navi- 
gation of  the  Mississippi  River  below  Cairo,  to  whom  House  bill  No. 
5413  was  referred,  say  in  their  report  of  January  28,  1879,  with  reference 
to  the  effect  of  the  proposed  outlet : 

The  probable  immediate  effect  of  ibis  outlet  upon  tbe  llood-Ievol  of  tbe  Mississippi 
will  Dext  be  considered.  The  best  basis  for  a  safe  estimate  is  tbe  measured  effect  of 
tbe  Great  Bell  crevasse  which  occurred  just  above  New  Orleans  on  tbe  right  bank,  in 
1858.  Ite  maximnm  discharge  occurred  Aogust  1-17,  and  was  80,000  cubic  feet  per 
second,  or  about  1-12  of , the  total  discharge  of  tbe  river  at  that  date. 

This  lowered  tbe  water  surface  1.5  feet  at  its  ^ite  and  produced  no  sensible  effect  at 
Baton  Rouge,  124  miles  above.    One  fundamental  error  of  tbe  engineering  project  on 
which  this  bill  is  based  lies  in  overestimating  tbe  distance  to  which  the  influence  of 
an  outlet  extends  above  its  site,  and  it  will  be  well  to  elaborate  this  point. 

The  influence  of  the  Gulf  upon  the  river  at  high  stages  is  hardly  felt  above  the  mouth 
of  Red  River.  The  high-water  and  the  low- water  slopes  of  the  water  surface  above 
this  point  are  sensibly  the  same  for  long  distances.  Nothing  can  be  done  toward  mod- 
ifying tbe  water-level  below  which  will  exert  any  marked  effect  at  any  considerable 
distance  above.  That  this  is  so  was  proved  by  tbe  Red  River  and  Raccourci  Cut-offs, 
which  shortened  the  Mississippi  39  miles  near  the  mouth  of  Red  River  and  lowered  the 
high-water  mark  there  4.6  feet  in  the  flood  of  1851.  This  beneficial  effect  diminished 
rapidly  at  points  higher  up  the  river,  and  was  not  felt  at  all  at  a  distance  of  100 
miles. 

The  same  principle  of  hydrHulics  which  is  fundamental,  and  which  logically  results 
from  the  small  function  of  the  slope  entering  all  discharge  formuhe,  is  also  illustrated 
by  accurate  tidal  measurements  upon  the  Missisiiippi.  Thus,  for  spring  tides  the  oscil- 
lations are— 

At  the  (vulf  in  flood  stages  of  river,  1.7  feet;  in  low  stages  of  river,  1.7  feet. 

At  the  Forts  (36  miles)  in  flood  stages  of  tbe  river,  0.6  foot ;  in  low  stages  of  river, 
1.4  feet. 

At  Carrollton  (120  miles)  in  flood  stages  of  the  river,  0.3  foot;  in  low  stages  of  river, 
1.1  feet. 

At  Donaldsonville  (192  miles)  in  flood  stages  of  the  river,  0.0 ;  but  in  low  stages  of 
river,  0.9  foot. 

At  Baton  Rouge  (244  miles)  in  flood  stages  of  the  river,  0.0  foot ;  in  low  stages  of 
river,  0.4  foot. 

At  Red  River  (315  miles)  in  flood  stages  of  the  river,  0.0  foot;  in  low  stages  of  river, 
0.0  foot. 

It  is  true  that  the  temporary  duration  of  the  tidal  rise  at  the  river  mouth  diminishes 
its  effect  on  the  upper  river,  but  nevertheless  the  facts  given  for  the  tides  illustrate 
the  general  fact  that  tbe  effect  of  lowering  tbe  river  surface  at  a  given  point  dies  out 
rapidly  in  ascending. 

THE  LEVEE  SYSTEM. 

Levees  have  never  beeu  erected  upon  the  banks  of  the  Mississippi 
Kiver  except  for  the  special  purpose  of  protecting  the  alluvial  lands 
from  overflow.  They  have,  therefore,  always  had  sole  reference  to  the 
high-water  stage,  and  the  degree  to  which  levees  might  prudently  be 
relied  upon  *'  to  improve  and  give  safety  to  navigation,''  "  promote  and 
facilitate  commerce,  trade,  and  the  postal  service,"  has  not  hitherto  en- 
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teretl  into  the  question  of  the  construction  and  maintenance  of  a  levee 
system. 

There  is  no  donbt  that  the  levees  exert  a  direct  action  in  deepening 
the  channel  and  enlarging  the  bed  of  the  river  daring  those  periods  of 
*'  rise  ^  or  "  flood  "  when  by  preventing  the  dispersion  of  the  flood- waters 
over  the  adjacent  low-lands,  either  over  the  river  banks  or  through  bay- 
ous and  other  openings,  they  actuail^^  cause  the  water  to  rise  to  a  higher 
level  within  the  river-lied  than  it  would  attain  if  not  thus  restrained. 

It  would  seem  to  follow,  from  the  law  that  the  volume  of  water  flow- 
ing in  the  bed  determines  the  size,  that  prior  to  the  construction  of 
levees  the  area  of  the  mean  cross  section  of  bed  of  the  Mississippi  River 
must  have  been  less  than  it  was  after  the  levees  had  reached  their  most 
efficient  condition,  assuming,  what  is  believed  to  be  true,  that  the  aver- 
age  rainfall  in  the  Mississippi  Valley  has  not  materially  changed  with- 
in the  last  hundred  .>  ears. 

There  is  some  evidence  in  a  comparison  of  the  results  of  Young,  Pons- 
sin  and  Tuttle's  examination  of  1821,  with  later  surveys,  that  the  width 
of  the  river  has  incretised  since  that  date. 

As  silt-bearing  streams  in  alluvial  districts  have  a  tendency  to  as- 
sume in  the  straight  reaches  cross-sections  which  are  arcs  of  circles,  and 
in  the  bends  curves  of  deeper  forms,  it  follows  that  any  general  widen- 
ing of  the  river  resulting  from  concentration  or  increase  of  volume, 
which  may  have  taken  place,  would  as  a  rule  be  accompanied  by  a  gen- 
eral and  corresponding  deepening  as  the  result  of  such  general  enlarge- 
ment, atthough  local  shoalings,  temporarily  injurious  to  navigation, 
might  occur. 

There  is  reason  to  believe  that  during  the  period  when  levees  were  in 
their  most  perfect  condition,  from  1850  to  1858,  the  channel  of  the  river 
was  better  generally  for  purposes  of  navigation  than  it  has  been  since 
that  time. 

It  is  known  that  during  the  last  twenty  years  the  levee  system  has 
been  continuously  interrupted  by  a  great  number  of  crevasses  between 
Cairo  and  Red  River. 

Before  the  levees  were  built,  a  large  portion  of  the  flood-waters  spread 
out  over  the  banks  of  the  river  in  a  thin  sheet,  of  whi(^h  the  average 
depth  at  the  margin  of  the  stream,  where  it  escaped,  did  not  probably 
exceed  a  few  inches,  or,  at  most,  a  foot.  The  immediate  efi'ect  of  the 
levees  would  be  to  increase  the  volume  and  height  and  accelerate  the 
velocity  of  the  flood- waters  between  them,  resulting  in  an  erosion  and 
deepening  of  the  river-bed,  and  ultimately  in  a  corresponding  lowering 
of  the  flood  slope  in  accordance  with  the  general  law  alreaily  quoted, 
that  an  increase  in  the  normal  volume  of  discharge  in  a  sedimentary 
stream,  flowing  through  alluvial  deposits,  results  ultimately  in  a  lower- 
ing  of  the  flood  surface.  It  would  seem,  therefore,  that  a  closure  of  the 
crevasses  might  be  expected  to  accelerate  the  removal  of  those  shoals 
which  have  been  produced  by  them,  and  if  theirclosure  be  accompanied 
by  the  requisite  contraction  of  the  channel  to  a  more  nearly  uniform 
high-water  width,  a  lowering  of  the  flood  level  may  be  expected  to  such 
extent  as  will  ultimately  render  the  maintenance  of  the  levees  as  an  aid 
to  navigation  practically  needless  above  Red  River,  and  greatly  lessen 
the  necessity  of  their  permanent  maintenance  for  that  purpose  below 
Red  River,  even  at  a  reduced  height. 

While  it  is  not  claimed  that  levees  in  themselves  are  necessary  as  a 
means  of  securing  ultimately  a  deep  channel  for  navigation,  it  is  believed 
that  the  repair  and  maintenance  of  the  extensive  lines  already  existing 
will  hasten  the  work  of  channel  improvement  through  the  increased 
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scoor  and  depth  of  river  bed  which  they  would  produce  during  thehigh- 
nver  stages.  They  are  regarded  as  a  desirable,  though  not  a  necessary, 
adjunct  iu  the  general  system  of  improvement  submitted. 

It  is  obvious  that  levees  are,  upon  a  large  portion  of  the  river,  essen- 
tial to  prevent  destruction  to  life  and  property  by  overflow.  Thej"  give 
^fety  and  ease  to  navigation  and  promote  and  facilitate  commerce  and 
trade  by  establishing  banks  or  lauding  places  above  the  reach  of  floods, 
apon  which  produce  can  be  placed  while  awaiting  shipment,  and  where 
steamboats  and  other  river  craft  can  land  in  times  of  high  water. 

Id  a  restricted  sense  as  auxiliary  to  a  plan  of  channel  improvement 
only,  the  construction  and  maintenance  of  a  levee  system  is  not  de- 
manded. Bat  in  a  larger  sense,  as  embracing  not  only  beneficial  effects 
opoQ  the  channel,  but  as  a  protection  against  destructive  floods,  a  levee 
system  is  essential ;  and  such  system  also  promotes  and  facilitates  com- 
merce, trade,  and  the  postal  service. 

A  levee  system  aids  and  facilitates  the  postal  service  by  protecting 
from  injury  and  destruction  by  Ireshets  and  floods  the  various  common 
roads  and  railways  upon  which  that  service  is  conducted  to  and  from 
the  river  bank,  and  generally  within  that  portion  of  the  alluvial  region 
subject  to  overflow.  Moreover,  the  permanent  maintenance  below  Cairo 
of  a  connected  levee  system,  a  system  of  sufficient  strength  to  inspire 
confidence  in  its  efficiency,  or  the  demonstration,  by  the  achieved  results 
of  an  improved  river,  that  overflow  need  no  longer  be  seriously  appre- 
hended, would  act  as  a  prompt  and  powerful  stimulant  in  rapidly  de- 
veloping a  largely  increased  trade  and  commerce  in  all  the  products  of 
agricaltural  industry  indigenous  to  that  region,  and  in  those  branches 
of  manufacturing  enterprise  related  thereto. 

The  foreging  is  submitted  as  the  opinions  of  this  Commission,  with  re- 
gard to  the  attributes  and  functions  of  levees,  and  their  general  utility 
Hod  value.  The  views  of  the  several  members,  however,  are  not  in  en- 
tire accord  with  respect  to  the  degree  of  importance  which  should  attach 
to  the  concentration  of  flood* waters  by  levees,  as  a  factor  iu  the  plan  of 
improvementof  low-water  navigation,  which  has  received  the  unanimous 
preference  of  the  Commission. 

The  breaks  in  the  levees  were  estimated  in  January,  1875,  by  the  com- 
mission for  the  reclamation  of  the  alluvial  basin  of  the  Mississippi  River, 
to  amount  to  8,065,700  cubic  yards.  It  is  believed  that  the  repairs  done 
in  Loaisiana  and  Mississippi  since  that  time  will  fully  equal  the  enlarg- 
ment  of  the  openings  in  Arkansas  and  Missouri.  The  estimate  of  the 
cost  ol  closing  the  breaks  in  the  existing  system  of  levees  to  the  former 
height  is  based  upon  this  hypothesis. 

The  want  of  completed  surveys  and  the  limited  supply  of  labor  would 
render  cliffirult  the  construction  of  more  than  one-half  of  this  amount 
of  work  iu  any  one  year. 

Estimate  of  cost. 

For  cloeiog  to  their  former  beigrht  the  gaps  in  the  existing  levees  between 
Caiio  and  New  Orleans,  8,0t)5,700  cubic  yards  of  earthwork,  at  23  cents 
per  yard * $1,855,  111 

Add  for  contingencies 164,889 

Total  for  repairs  of  existing  levees $2,020,000 

This  does  not  include  the  cost  of  maintenance,  for  which  no  reliable 
estimate  can  be  made  in  the  absence  of  data  giving  the  required  dimen- 
sions of  the  levees  and  their  positions  relative  to  caving  banks.  For 
the  absolute  prevention  of  destructive  floods,  the  former  height  of  the 
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levees  woald  bave  to  be  increased,  but  no  exact  estimate  of  the  cost  of 
these  higher  levees  can  be  made  at  present  for  want  of  the  necessary 
data. 

PLAJJ  OF  IMPROVEMNT  RECOMMENDED. 

The  bad  navigation  of  the  river  is  produced  by  the  caviug  and  ero- 
sion of  its  banks,  and  the  excessive  widths  and  the  bars  and  shoals 
reaalting  directly  therefrom. 

It  has  been  observed  in  the  Mississippi  Eiver,  and  is  indeed  true  of 
all  siltbearing  streams  flowing  through  alluvial  deposits,  that  the 
more  nearly  the  high  river  width,  or  width  between  the  banks,  ap- 
proaches to  uniformity,  the  more  nearly  uniform  will  be  the  channel 
depth,  the  less  will  be  the  variations  of  velocity,  and  the  less  the  rate 
of  caving  to  be  expected  in  concave  bends.  This  would  seem  to  be  so 
in  the  very  nature  of  things,  because  uniformity  of  width  secured  by 
-contraction  will  produce  increased  velocity,  and  therefore  increased 
erosion  of  bed  at  the  shoal  places,  accompanied  by  a  corresponding  de- 
posit of  silt  at  the  deep  places,  and  consequently  greater  uniformity  of 
depth. 

Uniform  depth  joined  to  uniform  width,  that  is  to  say,  uniformity  of 
effective  cross  section,  implies  uniform  velocity,  and  this  means  that 
there  will  be  no  violent  eddies  and  cross  currents,  and  no  great  and  sud- 
den fluctuations  in  the  silt-transporting  power  of  the  curreut.  There  will 
therefore  be  less  erosion  from  oblique  currents  and  eddies,  and  no  form- 
ations of  shoals  and  bars  produced  by  silt  taken  up  from  one  part  of  the 
channel  and  dropped  in  another.  As  the  friction  of  the  bed  retards  the 
flow  of  the  water,  any  diminution  of  the  friction  will  promote  the  discharge 
of  floods.  The  frictionai  surface  is  greater  in  proportion  to  volume  of 
discharge  where  the  river  is  wide  and  shoal  than  where  it  is  narrow  and 
deep.  It  follows,  therefore,  that  after  the  wide  shoal  places  are  suitably 
narrowed,  and  the  normal  sectional  area  is  restored  by  deepening  the 
channel,  the  friction  will  be  less  than  it  was  before.  This  will  result  in 
a  more  easy  and  rapid  discharge  of  the  flowing  water,  and  consequently 
in  a  lowering  of  the  flood-surface.  It  would  seem,  therefore,  that  the 
plan  of  improvement  must  comprise,  as  its  essential  features,  the  con- 
traction of  the  water-way  of  the  river  to  a  comparatively  uniform  width, 
and  the  protection  of  caving  banks,  and  this  is  presumed  to  be  the  plan 
referred  to  in  the  act  as  the  "jetty  system."  It  is  known,  from  observa- 
tion of  the  river  below  Cairo,  not  only  that  shoals  and  bars,  producing 
insufficient  depth  and  bad  navigation,  are  always  accompanied  by  a 
low-water  width  exceeding  3,000  feet,  but  that  wherever  the  river  does 
not  exceed  that  width  there  is  a  good  channel  In  other  words,  bad 
navigation  invariably  accompanies  a  wide  low-river  water-way,  and 
good  navigation  a  narrow  one. 

The  work  to  be  done,  therefore,  is  to  scour  out  and  maintain  a  chan- 
nel through  the  shoals  and  bars  existing  in  those  portions  of  the  river 
where  the  width  is  excessive,  and  to  build  up  new  banks  and  develop 
new  shorelines,  so  as  to  establish  as  far  as  practicable  the  requisite 
conditions  of  uniform  velocity  for  all  stages  of  the  river. 

It  is  believed  that  this  improvement  can  be  accomplished  below  Cairo 
by  contracting  the  low-water  channel- way  to  an  approximately  uniform 
width  of  about  3,000  feet,  for  the  purpose  of  scouring  out  a  channel 
through  the  shoals  and  bars,  and  by  causing,  through  the  action  of  ap- 
propriate works  constructed  at  suitable  localities,  the  deposition  of  sand 
and  other  earthy  materials  transported  by  the  water  upon  the  dry  bars 
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and  other  portions  of  the  present  bed  not  embraced  within  the  limits  of 
the  proposed  low-water  channel.  The  ultimate  effect  sought  to  be  pro- 
duced by  such  deposits  is  a  comparative  uniformity  in  the  width  of  the 
high-water  channel  of  the  river. 

It  is  believed  that  the  works  estimated  for  in  this  report  will  create 
and  establish  a  depth  of  at  least  10  feet  at  extreme  low  stages  of  the 
river  over  all  the  birs  below  Cairo,  where  they  are  located. 

It  is  the  opinion  of  this  Commission  that,  as  a  general  rule,  the  chan- 
nel should  be  fixed  and  maintained  in  its  present  location ;  and  that  no 
attempt  should  be  made  to  straighten  the  river  or  to  shorten  it  by  cut- 
ofts. 

The  borings  which  were  made  in  1879  at  New  Madrid  and  Plum 
Point,  by  direction  of  the  Board  of  Engineers  for  the  improvement  of  the 
low-water  navigation  of  the  Mississippi  Biver  below  Cairo,  and  those  of 
more  recent  date  at  Memphis  and  Helena,  made  under  the  orders  of 
this  Commission,  as  well  as  those  near  Lake  Borgne,  reported  by  the 
levee  commission  of  1875,  and  others  made  along  the  proposed  line  of 
the  Fort  Saint  Philip  Canal,  and  the  artesian  well  sunk  at  New  Orleans, 
all  furnish  concurrent  evidence  of  the  yielding  character  of  the  strata 
forming  the  river-bed.  This  evidence,  taken  in  connection  with  the  fact 
that  deep  water  is  found  in  all  the  bends  of  the  river  where  the  width 
is  not  excessive,  and  that  these  bends  have,  by  their  shiftings  at  one 
time  or  another,  probably  occupied  and  covered  nearly  every  part  of  the 
belt  from  10  to  20  miles  in  width  from  Cairo  to  the  Gulf,  point  to 
the  conclusion,  if  it  does  not  indeed  justify  it,  that  there  is  no  extensive 
stratum  of  material  capable  of  resisting  erosion  and  preventing  the 
river  from  deepening  its  own  bed.  In  exceptional  localities,  where  the 
material  is  too  tough,  or  the  gravel  too  heavy  for  removal  by  scour, 
dredging  may  have  to  be  resorted  to  as  an  auxiliary,  the  depth  secured 
by  this  means  being  maintained  by  the  works  erected  for  narrowing  the 
stream. 

Exi)erience,  as  well  in  this  country  as  in  Europe,  justifies  tlie  belief 
that  the  requisite  correction  and  equalization  of  the  transverse  profile 
of  the  stream,  by  developing  new  shore-lines  and  building  up  new  banks, 
may  be  made  chiefly  through  the  instrumentalities  of  light,  flexible,  and 
comparatively  inexpensive  constructions  of  poles  and  brush,  and  mater- 
ials of  like  character.  These  constructions  will  commonly  be  opeji  or 
permeable  to  such  degree  that,  without  too  violently  arresting  the  flow 
of  water,  thereby  unduly  increasing  the  head  and  causing  dangerous 
underscour,  they  will  sufiBcieutly  check  the  current  to  induce  a  deposit 
of  silt  in  selected  localities. 

The  works  which  have  been  used  in  similar  improvements  are  of  vari- 
ous forms  and  devices,  such  as  the  hurdle,  composed  of  a  line  of  stakes 
or  light  piles,  with  brush  interlaced ;  the  open  dike,  formed  of  stakes 
with  waling  strips  on  both  sides  filled  in  loosely  with  brush  ;  the  con- 
tinuous brush  mattress,  built  or  woven  on  fixed  or  floating  ways  and 
launched  as  fast  as  comjileted,  as  a  revetment  to  a  caving  bank',  the 
mattress  used  as  a  vertical  or  inclined  curtain,  placed  in  the  stream  to 
che<;k  the  current,  the  same  laid  flat  on  the  bottom  as  the  foundation 
for  such  a  curtain  or  as  an  anchorage  for  other  brush  devices ;  curtains 
of  wire  or  brush  netting,  placed  vertically  or  inclined  in  the  stream ; 
and  various  other  forms  of  permeable  brush  dikes,  jetties,  or  revetments. 
Some  of  these  methods  of  construction  have  been  used  on  the  Missis- 
sippi and  Missouri  rivers  with  increasing  satisfaction  and  success, 
although  they  cannot  yet  be  regarded  as  entirely  beyond  the  experi- 
mental stage.  In  some,  perhaps  in  many  localities,  works  of  a  much  more 
solid  character  than  those  above  indicated  may  be  necessary. 

H.  Ex.  68 2 
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The  closure  of  deep  chaunels  or  low- water  cliates,  with  a  view  of  con- 
fining  the  flow  to  a  single  passage,  may  require  substantial  dams  of 
brush  and  riprap  stone  or  gravel,  but  it  is  believed  the  lighter  and  less 
costly  works  will  generally  suffice. 

By  a  permeable  dike  located  upon  the  newshoreline  to  be  developed, 
connected  with  the  old  bank  at  suitable  intervals  by  cross  lines  of  like 
character,  or  by  jetties  of  hurdles  or  other  permeable  works  projecting 
from  the  bank  with  their  channel  ends  terminating  on  the  margin  of 
the  proposed  water  way,  or  by  any  other  equiv^alent  works,  the  area  to 
be  reclaimed  and  raised  will  be  converted  into  a  series  of  silting  basins, 
from  which  the  water,  flowing  through  the  barriers  with  diminished 
velocity,  will,  after  depositing  its  heavier  material,  pass  off  and  give 
place  to  a  new  supply.  In  this  manner  the  accretion  will  go  on  contin- 
uously through  the  high-water  season,  or  through  two  or  more  seasons 
if  necessary,  the  works  being  renewed  on  the  higher  level  as  occasion 
requires. 

Wherever  necessary,  the  new  bank  must  be  protected  by  a  mattress, 
revetment,  or  ^ome  equivalent  device. 

That  these  methods  of  improvement  are  practicable,  is  shown  by  the 
works  already  executed  on  the  Mississippi  and  Missouri  rivers. 

The  plan  submitted  by  the  Board  of  Engineers  for  the  improvement 
of  the  low- water  navigation  of  the  river  below  Cairo,  in  their  report  dated 
January  25,  1879  (see  House  Ex.  Doc.  No.  41,  Forty-fifth  Congress, 
third  session,)  in  which  it  is  recommended  that  $600,000  be  asked  for 
the  improvement  of  the  Plum  Point  Reach,  and  **  that  the  improve- 
ment be  effected  by  narrowing  the  shoal  and  wide  portions  of  the  low- 
water  river  to  about  3,500  feet,  and  by  protecting  caving  banks  where 
necessary,"  is  substantially  adopted  for  the  initial  works  submitted  for 
construction  in  this  report. 

An  accurate  estimate  of  the  cost  of  properly  improving  the  entire  river 
below  Cairo  cannot  be  made  until  after  the  completion  of  the  surveys 
now  in  progress.  Moreover,  estimates  based  upon  the  latest  data  from 
those  surveys  will  doubtless  require  modification  in  some  particulars,  to 
meet  subsequent  changes  in  the  river,  and  will  perhaps  be  considerably 
reduced  in  the  aggregate  amount  by  improved  methods  of  construction 
developed  during  the  progress  of  the  work. 

INITIAL  WORKS. 

Under  the  authority  conferred  in  section  5  of  the  act,  estimates  of 
cost  of  certain  initial  works,  constituting  a  component  part  of  the  gen- 
eral system  of  works  contemplated,  are  submitted. 

Those  works  of  channel  contraction  and  bank  protection,  which  in  the 
judgment  of  this  Commission  may  be  advantageously  undertaken  dur- 
ing the  coming  fiscal  year  or  as  soon  as  Congress  supplies  the 
means,  are  confined  to  an  aggregate  length  of  nearly  200  miles  of  the 
shoalest  water  below  Cairo,  embracing  the  following  localities,  viz: 
!New  Madrid,  Plum  Point,  Memphis,  Helena,  Choctaw  Bend,  and  Lake 
Providence. 

The  estimates  are  intended  to  cover  the  cost  of  works  for  contracting 
the  channel  and  for  securing  and  protecting  the  banks;  for  the  neces- 
sary outfit  of  boats,  tugs,  tools,  &c.,  to  carry  on  the  work  for  local  sur- 
veys, the  salaries  of  engineers,  superintendents,  and  inspectors,  and  the 
necessary  office  expenses.  Further  appropriations  will  be  needed  to 
complete  the  works,  secure  their  permanence,  and  develop  the  foil  bene- 
fit of  the  system. 
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As  regards  the  final  cost,  the  novelty  of  the  devices  to  be  employed 
and  the  absence  of  experience  with  respect  to  the  rapidity  and  degree 
of  their  results,  forbid  any  exact  estimate ;  but  it  is  believed  that  such 
additional  works  as  will  ultimately  be  required  to  complete  and  render 
permanent  the  improvement  contemplated  in  this  system  at  the  locali- 
ties specified  will  not  exceed  the  amount  hereinbelow  stated  as  needed 
for  initial  works. 

It  is  considered  necessary  that  a  contingent  sum,  which  is  inserted  in 
the  estimates  lor  initial  work,  be  appropriated  for  use  in  any  emergency 
that  may  arise  for  securing  or  protecting  the  works  at  any  point  after 
the  specific  appropriation  may  have  been  exhausted. 

Estimates. 

New  Madrid  Reach,  40  miles  loDg : 

Works  for  contracting  the  channel  and  protecting  the  banks $776, 000 

For  oatiit,  superitendence,  inspection,  office  expenses,  and  local  surveys....       147, 000 

Total  for  New  Madrid  Reach $92,3000 

Flam  Point  Reach,  '^8  miles  long  : 

Works  for  contracting  the  channel  and  protecting  the  banks 599, 000 

For  oottit,  superintendence,  inspection,  office  expenses,  and  local  surveys.. .       137, 000 

Total  for  Plum  Point  Reach $736,000 

Memphis  Reach,  16  miles  long: 

Works  for  con  tracting  the  channel  and  protecting  the  banks 282, 000 

For  outfit,  superintendence,  inspection,  office  expenses,  and  local  surveys  ..       100, 000 

Total  for  Memphis  Reach $382,000 

Helena  Reach,  30  miles  long: 

Works  for  contracting  the  channel  and  protecting  the  banks $515,000 

For  outfit,  superintendence,  inspection,  office  expenses,  and  local  surveys. . .      112, 000 

Totel  for  Helena  Reach $627,000 

Choctaw  Bend,  35  miles  long : 

Works  for  contracting  the  channel  and  protecting  the  banks 464, 000 

For  outfit,  superintendence,  inspection,  office  expenses,  and  surveys 112, 000 

Total  for  Choctaw  Bend $576,000 

Lake  Providence  Reach,  25  miles  long : 

Works  for  contracting  the  channel  and  protecting  the  banks 507, 000 

For  oatfi,  noperintendenoe,  inapection,  office  expenses,  and  local  surveys. . .      112, 000 

Total  for  Providence  Reach $619,000 

Contin^ncies $250,000 

Shoald  it  be  determined  not  to  appropriate  the  amounts  estimated  for 
all  the  initial  works,  it  is  considered  important  that  the  reduction  should 
be  made  rather  in  the  number  of  places  at  which  work  is  proposed  than 
by  reducing  the  estimates  for  any  one  place. 

Estimates  for  works  of  improvement  for  the  first  fiscal  year. 

Initial  works  for  channel  contraction  and  bank  protection $4, 113, 000 

CkMiDggaps  in  levees ^ 1,010,000 

Checking  enlargement  of  Atcbafalaya •••.  10,000 

Estimates  for  surveys  and  for  expenses  of  Commission  for  fiscal  year  ending  June  30, 1881. 

For  surveys  and  examinations  above  and  below  Cairo,  and  the  necessary 
■alaries  and  other  expenses  of  the  Mississippi  River  commission $200, 000 
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If  Congress  shall  authorize  any  extensive  works  of  improvement  on 
the  Mississippi,  we  would  respectfully  suggest  that  provision  be  made 
by  law  for  the  appropriation  of  such  land  and  materials  as  may  be  needed 
in  the  work  when  the  same  cannot  be  obtained  upon  equitable  terms  by 
purchase  from  the  owner.  Wo  do  not  contemplate  that  a  resort  to  such 
proceedings  would  often  be  necessary ;  but  in  the  absence  of  any  such 
provision  of  law,  individual  owners  of  the  property  required  might 
greatly  and  unjustly  enhance  the  cost  of  the  work. 

Authority  to  file  in  the  proper  court  of  the  United  States  an  article 
of  appropriation  describing  the  property  to  be  taken,  and  to  have  an 
assessment  by  competent  appraisers  of  its  value,  would  tend  to  prevent 
extortion,  and  at  the  same  time  secure  to  the  individual  a  just  recom- 
pense for  the  property  taken. 

We  venture  to  suggest  further  that  in  case  the  Commission  should 
be  continued  in  existence  and  the  works  recommended  by  it  be  in  whole 
or  in  part  authorized  by  Congress,  the  execution  of  the  work  and  the 
expenditure  of  the  appropriations  therefor  shall  not  be  made  part  of  the 
duty  of  the  Commission.  We  think  the  duties  of  the  Commission  should 
be  limited  to  the  preparation  of  plans,  their  modification  when  neces- 
sary, the  advisory  supervision  of  the  work,  and  the  completion  of  the 
surveys  and  observations.  This  would  secure  unity  of  plan,  greater 
efficiency  in  the  work,  and  a  better  system  of  checks  upon  the  expen- 
ditures than  we  could  hope  to  secure  if  the  entire  work  of  devising, 
executing,  and  disbursing  were  cast  upon  the  Commission. 
AH  of  which  is  respectfully  submitted. 

Q.  A.  GILLMORB, 
Litutenant-Colanel  of  Engineers^  Bvt  Maj.  Oen.^ 

President  Mississippi  River  Commission. 

CHAS.  R.  SDTER, 
Major  of  Engineers^  U,  8.  A. 
HENRY  MITCHELL, 
Coast  and  Geodetic  Survey. 
^  JAS.  B.  EADS. 

B.  M.  HARROD. 

Hon.  Alexander  Ramsey, 

Secretary  of  War^  Washingtonj  D.  C. 


APPENDIX  1. 

Washington,  D.  C.  February  16, 1880. 

Financial  statement, 

AmouDt  appropriated  for  expenses  of  the  Mississippi  River 
Commission,  by  act  approvedJane  28,  1879 $175,000  00 

Amount  expended  to  Febmary  16, 1880,  including  outstanding  lia- 
bilities : 

For  surveys  and  observations 165,691  21 

For  salaries  of  Commissioners 5,024  99 

For  mileage  and  inspection 8, 167  88 

For  reduction  of  maps 1,920  70 

For  office  expenses 4,195  22 

Balance  whicn  it  is  estimated  will  be  required  during  reniaiu- 

derof  the  fiscal  year  ending  June  30,  1880 90,000  00 

175, 000  00 

SMITH  8.  LEACH, 
First  Lieutenant  of  Engineers,  U,  S,  ^., 
Secretary  Missouri  River  Commission. 
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The  Mississippi  Eiveb  Commission, 

President's  Office,  Army  Building, 

33  West  Houston  Street, 

New  York,  March  8, 1880. 

Sir  :  I  have  the  honor  to  transmit  herewith  the  minority  report  of 
General  Gomstock  and  Mr.  Harrison,  to  be  attached  to  the  report  of 
the  Mississippi  Eiver  Commission  forwarded  with  my  letter  of  the  6th 
instant. 

Very  respectfully,  your  obedient  servant, 

Q.  A.  GILLMOEE, 
Lieutenant- Colonel  of  Engineers,  B'vH  Maj.  Gen,,  U.  S  A., 

President  Mississippi  River  Commission, 

Hon.  Alexander  Ramsey, 

Secretary  of  War,  Washington,  D,  0. 

[lodoraement.] 

Office  Chief  of  Engineers,  U.  S.  Army, 

March  9, 1880. 

Respectfully  forwarded  to  the  honorable  the  Secretary  of  War,  to  ac- 
company report  of  Mississippi  River  Commission  transmitted  on  the  8th 
instant. 

H.  G.  WRIGHT, 
Chief  of  Engineers,  Brig,  dk  Bt  Maj.  Oen. 


minority  report. 

While  of  the  opinion  that  an  ample  depth  of  water  for  navigation  on 
the  Mississippi  River  below  Cairo  can  be  obtained  by  contraction  of  the 
low-water  width  at  shoal  places  to  about  3,000  feet,  erosion  being  aided 
by  dredging  if  necessary ;  and  while  of  the  opinion  that  levees  are  es- 
sential to  prevent  injury  to  alluvial  lands  by  destructive  floods,  and  that 
outlets  should  not  in  general  be  used,  there  are  some  less  important 
points  on  which  we  do  not  concur  in  the  views  of  the  majority  of  the 
Commission. 

1.  We  cannot  concur  in  the  unqualified  form  of  expression  of  certain 
theoretical  views,  believing  them  to  have  too  many  exceptions  to  furnish 
safe  bases  for  practical  conclusions.    One  such  statement  is : 

If  the  normal  volnme  of  water  in  a  silt-bearing  stream,  flowing  in  an  allnvial  bed  of 
ita  own  formation,  be  permanently  increased,  there  will  result  *  •  *  ultimately 
a  lowering  of  the  snrface  slope. 

While  this  statement  and  its  converse  are  usually  true,  they  yet  omit 
some  factors  which  influence  the  relation  between  discharge  and  slope. 
One  is  the  coarseness  and  quantity  of  the  sediment  which  the  increase 
of  volume  brings ;  another  is  the  ratio  of  flood  to  low-water  discharge ; 
and  another  the  varying  coarseness  of  the  material  forming  the  bed  of 
the  river  at  the  same  place  at  different  times  or  at  different  places. 

When  the  increase  of  volume  brings  with  it  much  coarse  sediment, 
the  slope  may  be  increased  instead  of  diminished,  by  increase  of  volume. 
This  effect  has  been  frequently  observed  below  the  mouths  of  tribu- 
taries. 

Again,  if  the  ratio  of  flood  to  low-water  discharge  could  be  made  to 
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approach  unity,  the  aonaal  discharge  remaining  unchanged,  it  is  prob- 
able that  the  middle  Mississippi  would  have  a  smaller  slope  than  at 
present,  approaching  that  of  the  river  below  New  Orleans,  where  the 
flood  rise  is  small.  In  that  case  the  annual  discharge  might  be  dimin- 
ished without  increasing  the  slope  beyond  its  present  value. 

2.  We  do  not  concur  with  the  majority  of  the  Commission  in  their 
estimate  of  the  value  of  the  closure  of  gaps  in  existing  levees  as  a 
factor  in  the  improvement  of  low- water  navigation  ;  this  estimate  being 
derived  in  part  from  the  theoretical  views  already  referred  to. 

Existing  evidence  seems  to  show  that  during  low-water  stages  the 
bars  below  Cairo  are  usually  cut  out  by  the  river,  and  that  when  the 
period  of  low  river  in  the  following  season  approaches,  these  low- water 
channels  are  found  filled  up,  the  low-water  bed  of  the  river  in  these 
shoal  places  having  risen,  to  be  again  cut  out  by  the  low  river.  (See 
Major  Suter's  report  in  Report  of  Chief  Engineers,  1875.) 

At  the  Horse  Tail  Bar,  below  Saint  Louis,  the  bed  of  the  river  has 
been  observed  to  rise  8  or  10  feet  above  low-water  in  the  interval  be- 
tween two  low- river  periods.  (See  General  Simpson's  report  in  Chief 
of  Engineer's  report,  1876.) 

If,  then,  the  final  effect  of  a  flood  which  rises  from  30  to  50  feet 
above  low-water  is  to  raise  the  low-water  bed  of  the  river  at  shoal 
places,  may  it  not  be  possible  that  if  the  height  of  this  flood  be  some- 
what increased  by  levees  the  bed  may  rise  still  further  instead  of  being 
depressed,  thus  injuring  instead  of  improving  navigation? 

But  even  if  a  rise  or  fall  of  a  foot  or  two  in  the  bed  of  the  river  were 
produced  by  levees,  it  is  difficult  to  see  how  this  would  sensibly  affect 
the  low-water  width  of  the  river.  Bad  navigation  arises  from  excessive 
low-water  width  at  certain  places,  and  is  to  be  cured  by  contracting 
that  low-water  width  to  about  3,000  feet.  This  contraction  must  be 
effected  by  works  in  the  bed  of  the  river,  and  not  by  levees  on  top  of 
its  bank8,*^out  of  contact  with  the  low- water  river. 

For  these  reasons  we  are  of  the  opinion  that  levees  are  of  very  little 
value  in  improving  the  low-water  navigation  of  the  river.  Of  their 
necessity  in  protecting  alluvial  lands  against  destructive  floods  there 
can  be  no  doubt,  and  to  obtain  such  protection  the  first  step  would  be 
the  closure  of  gaps  in  existing  levees.  The  regulation  of  the  low-water 
river^  including  the  fixation  of  the  river  banks,  would  be  of  the  great- 
est aid  to  the  levees,  since  it  would  secure  them  from  destruction  by 
caving. 

The  majority  report  anticipates  as  a  result  of  the  proposed  works  a 
lowering  of  the  flood-level  to  such  an  extent  ^^  as  will  ultimately  render 
the  maintenance  of  the  levees  as  an  aid  to  navigation  practically  need- 
less above  Red  River." 

As  to  the  larger  question,  whether  the  proposed  works  will  make 
levees  unnecessary  to  prevent  destructive  floods  on  this  part  of  the 
river,  there  are  in  our  opinion  no  sufficient  data  for  drawing  reliable 
conclusions ;  theoretically  they  should  in  some  degree  lower  the  bed. 

A  reduction  of  the  flood-level  is  very  desirable,  but  where  on  other 
rivers  this  has  been  effected,  cut-ofGs  have  usually  played  an  essential 
part.  For  this  reason  we  are  not  prepared  to  absolutely  reject  their 
use,  after  the  banks  of  the  river  have  been  thoroughly  protected  fof 
considerable  distances  above  and  below  the  sites  where  they  are  about 
to  occur. 

3.  From  the  lack  of  sufficient  experience,  either  in  this  country  or 
abroad,  in  the  improvement  of  rivers  by  the  means  recommended  in  the 
report,  the  estimates  of  cost  can  only  be  considered  as  rough  approxi- 
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matioDS,  since  the  strength  needed  for  the  works  will  have  to  be  de- 
termined by  trial.  For  this  reason  we  think  it  in  the  interest  of  economy 
that  works  shonld  not  in  the  first  year  be  undertaken  at  more  than  one 
or  two  of  the  points  for  which  estimates  are  submitted. 

C.  B.  COMSTOCK, 
Major  of  Engineers  and  Bvt.  Brig,  Gen. 

BENJAMIN  HARRISON. 
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*«TH  CONQHESa,  )    IIOU.SI-;  OF  REPiniSENTATIVKS. 
2d  Session.        ( 


COMMEnCIAL  liEl'UinS. 


MESSAGE 


PRESIDENT  OF  THE  UNITED  STATES, 


In  i-enponnc  to  <t  resitlalion  o/  the  Houite  of  EepreKentiitire*,a(vmiauHicatloit 
/rout  the  Set-retai-y  of  State,  in  relation  to  the  pnhlimtiiiii  itnil  divtrilution 
of  counnerciid  reporlM. 


To  the  lIoHte  iij  Jinprenenliitlccv: 

III  answer  to  the  resolution  of  the  House  of  Kc|>i'usoiitiitivcs  of  Man-li 
2,  1S80,  requesting  the  Secretary  of  State  t«  cominuhirat^!  to  tlie  House 
certain  infornintion  in  relation  to  tlie  implication  ami  eirenlntion  of  eom- 
inertrial  reports,  I  transmit  herewitli  a  report  from  tlie  Secretary  of 
State,  with  its  accompanying  pa|>i-rM. 

It.  B.  IIAYFS, 

■\Vasiiinotox,  Marvh  12,  liS«0. 


Dei'Artmknt  oi'  Statk. 
Washington,  March  ll',  18S(). 
To  tlio  President: 

The  Secretary  of  Stiite,  to  whom  wa.i  i-eferreil  the  resolutiim  of  the 
House  of  Kepresentatives  of  .March  2,  ISSO,  requesting  him  to  inform 
the  House  "what  nicasni'e«,  if  any,  may,  in  his  opinion,  he  a»lvantage- 
oiisly  taken  for  the  mom  frequent  publication  and  wider  circulation  of 
('ominorciid  reports  received  by  the  Department  of  State  f^-om  the  diplo- 
matic and  eonsniar  oftieers  of  the  I'nited  States,  and  also  to  comniam- 
catc  to  the  House  any  information  which  may  be  in  his  ]H>sse.sKion  as  to 
the  methods  of  publishing  such  reports  in  other  countries,"  has  the 
honor  to  make  the  following  re[)oit: 

The  Department  of  State  has  given  serious  attention  to  the  subject  of 
tlte  development  and  maintenance  of  onr  foreign  trade,  and  has  endeav- 
oreil  to  atssist  the  eflbits  of  onr  people  in  that  direction  by  every  means 
ill  its  iMJwer.  The  response  of  our  ministers  and  consnls  to  the  -'Trade 
Circulars"  and  other  recent  instmctions  of  the  Department  of  Stale 
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iipou  tliis  subject  lias  been  most  hearty  and  energetic,  and  the  great 
number  and  vahie  of  the  commercial  reports  now  constantly  bein^^ 
received  from  those  officers  entitle  them  to  the  highest  praise.  The  be^t 
method  of  making  accessible  to  the  public  the  valuable  information 
contained  in  these  reports  has  been  the  subject  of  very  careful  consid- 
eration. The  means  at  present  at  the  disposition  of  the  Department 
•are,  however,  insufficient  for  accomplishing  this  desiied  object  in  a  man- 
ner entirely  satisfactory.  It  is  believed  that  measiu-es  may  be  taken 
with  great  advantiige  providing  for  the  more  frequent  publication  and 
wider  circulation  of  these  reports,  as  well  as  of  other  rei>orts  of  a  kindred 
nature  from  the  same  officers,  containing  information  of  general  interest 
;and  usefulness. 

The  present  system  of  publishing  reports,  and  the  law  bearing  ui»on 
tiie  subject,  are  as  follows : 

By  section  208  of  the  Ilevised  Statutes,  the  St'cretary  of  State  is 
reiuired  to  atiaually  lay  before  CDugress— 

First.  A  staN^nuMit,  ia  a  com^^KJn  lions  form,  of  all  such  changosaml  iiiojli  ticatioiis  in  th<' 
commercial  systems  of  other  uationa,  whether  hy  treaties,  duties  on  imports  and  ex- 
ports, or  other  rejECulations,  as  shall  have  been  communicated  to  the  Department,  includ- 
ing all  commercial  information  contained  in  theothcial  publications  of  other  govern- 
ments which  he  shall  deem  sufficiently  important. 

Second.  A  synopsis  of  so  much  of  the  information  which  may  have  been  communi- 
cated to  him  by  diplomatic  and  consular  orticcrs  during  th<'  preceding  year  as  he  may 
deem  valuable  for  public  information. 

By  section  1712  of  the  Revised  Statutes  it  is  directed  that  "consuls 
and  "commercial  agents  of  the  United  States  in  foreign  countries  shall 
procure  and  tmnsmit  to  the  Department  of  State  authentic  commercial 
information  respecting  such  countries,  of  such  character  and  in  such 
manner  anil  fotm  and  at  such  times  as  the  Department  may  from  time  to 
time  prescribe." 

By  section  1752  "  the  President  is  authorize:!  to  prescribe  such  regu- 
lations, and  make  and  issue  such  orders  and  instructions,  *  •  ♦  in 
relation  to  the  duties  of  all  diplomatic  and  consular  officers,  the  trans- 
action of  their  business,  ♦  *  *  the  communication  of  information^  and 
the  procurement  and  transmission  of  the  products  of  the  arts,  sciences, 
manufactures,  agriculture,  and  commewe  from  time  to  time  jvs  he  may 
think  conducive  to  the  public  interest.^ 

The  present  Regulations  of  the  Department  require  that  each  consular 
officer  shall  send  an  annual  report  to  the  Secretary  of  Stati^  in  relation 
to  the  "  trade  and  navigation"  of  his  consular  district  in  order  to  enable 
the  Secretary  to  make  the  annual  communication  to  Congress  required 
by  law.  It  is  expected  that  these  reports  will  be  forwarded  to  the  De- 
partment of  State  not  later  than  in  October  of  each  year ;  and  that 
tables  of  statistics  and  other  returns  contained  in  them  will  be  coirected 
to  the  30th  of  June  preceding. 

Each  consul-general  is  required  to  make  a  more  extended  rei>ort,  in 
relation  to  the  territory  under  his  supervision,  "  arrangeil  and  systema- 
tized so  as  to  show,  1st,  its  agriculture ;  2d,  its  manufactures ;  3d,  the 
condition  of  its  mines ;  4th,  its  fisheries ;  5th,  the  products  of  it«  forests ; 
6th,  its  commerce,  showing  (a)  the  number  of  vessels,  domestic  antl 
foreign,  entered  and  cleared,  and  the  amount  of  tonnage,  (//)  the 
amount  and  value  of  imports  and  duties  thereon,  (c)  the  amount  and 
value  of  exports,  (d)  its  trade  with  the  United  States ;  7th,  its  rev- 
enues, separating  customs  from  other  sources  of  revenue ;  *  *  •  8th, 
such  miscellaneous  subjects  as  may  appear  of  importance,  such  as  new 
commercial  treaties,  statements  of  population,  emigration,  price  of  food 
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and  labor,  climate,  coinage,"  &c.  (United  States  Consular  llegulations 
1874,  §  381.) 

In  addition  to  the  annual  reports,  *'  all  consuls  will  transmit,  a«  soon 
;is  they  are  published,  statements  of  all  changes  in  the  commercial  sys- 
tems of  the  governments  to  which  they  are  acci*edited,  copies  of  all  com- 
mercial treaties,  regulations,  light-house  notices,  revenue  laws,  acts  and 
regulations  respecting  warehouses,  tonnage  duties,  and  port  dues ;  all 
tariffs  and  modifications  thereof,  and  all  enactments,  decrees,  royal  orders 
or  i>roelamations  which  in  any  manner  affect  the  commercial,  agricul- 
tural, mining,  or  other  importfint  interests  of  the  United  States." 
(§  382.) 

Consuls  are  also  expected  to  "communicate  freely  and  frequently  with 
the  department'' in  regard  to  "new  inventions  in  machinery,  •  •  • 
new  seeds  or  plants,  •  *  •  information  relating  to  agriculture,  manu- 
factures, population,  and  public  works,  •  •  •  scientific  discoveries,  to 
progi-ess  in  the  useful  arts  and  general  8tatisti(;s,  •  •  ♦  all  events 
occurring  within  their  consular  districts  which  affect  beneficially  or 
otherwise  the  navigation  and  commerce  of  the  United  States;  the  estab- 
lishment of  new  branches  of  industry;  the  increase  or  decline  of  those 
before  established."    (§§  283,  284.) 

By  the  act  approved  January  21),  1S70,  making  appropriations  for  the 
diplomatic  and  consular  service,  consuls  are  required  to  report  to  tjne 
Secretary  of  State  "such  general  information  as  they  may  be  able  to 
obtoin  a«  to  how,  where,  and  through  what  channels  a  market  may  be 
opened  for  American  products  and  manufactures." 

(Consuls  also  make  ct*rtain  i-eturns  dii^ectly  to  the  Secretary  of  the 
Treasury,  upon  various  subjects,  for  the  guidance  of  the  customs  service 
in  the  appraisemeiit  and  levying  of  duties  upon  imports;  and  any  other 
information  received  by  the  Department  of  State  upon  matters  of  interest 
to  the  Treasury  Department  is  promi>tly  communicated  to  the  latter.) 

The  important  nature  of  the  subjects  upon  which  consuls  are  in  the 
habit  of  makmg  reports  will  be  perceived  from  this  statement  of  the 
Regulations,  and  the  desirability  of  making  the  substance  of  these  re- 
})ort8  accessible  to  the  public  cannot  but  be  apparent. 

In  pursuance  of  the  requirements  of  section  208  of  the  Revised  Stat- 
utes, the  Secretary  of  Stute  annually  lays  before  Congress,  among  the 
papers  accompanying  the  message  of  the  President,  two  documents, 
entitled  resi>ectively  the  "Foreign  Relations"  and  the  "Commercial 
Relations"  of  the  United  States.  The  first  of  these  contains  corre- 
spondence between  this  government  and  its  diplomatic  agents  and  the 
diplomatic  agents  of  other  goveiiiments,  and  the  latter  the  annual  com- 
mercial rei>orts  of  consuls. 

The  latter  is  the  only  distinct  publication  of  reports  upon  commercial 
subjects  from  the  representatives  of  the  United  States  in  foreign 
countries.  It  is  considered  as  one  of  the  documents  accompanying  the 
President's  message,  yet  usually  it  is  not  printed  until  some  months 
after  the  assembling  of  Congress. 

The  publication  is  in  a  large  octavo  volume,  containing  a  communica- 
tion from  the  Secretary  of  State  to  the  Speaker  of  the  House  of  Repre- 
sentativ^es  transmitting  it,  with  a  review  of  the  trade  of  the  United 
States  with  the  various  countries  of  the  world  during  the  i^recedihg  year. 
This  communication  is  followed  by  the  annual  reports  of  the  consuls 
upon  the  commerce,  industry,  &c.,  of  their  resi>ective  consular  districts, 
arrange<l  alphabetically  accortling  to  countries.  The  system  of  an 
annual  publication  of  the  commercial  reports  of  consuls  was  established 
in  1850;  and  the  present  form  of  octavo  volume  was  adopted  in  1802. 
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The  annual  reports  which  appear  in  these  volumes  are  i^repared  with 
considerable  care  and  contain  a  great  quantity  of  most  valuable  infor- 
mation; most  of  them  are  accomi)anied  also  by  tables  of  statistics. 

This  publication  has,  however,  naturally  assumed  almost  altogether 
the  character  of  a  book  of  refei^nce.  Many  of  the  reports  contained  in 
it,  each  year,  are  upon  subjects  which  must  have  been  of  very  present 
interest  at  the  time  when  they  were  written,  but  whose  benefit  and 
usefulness  are  often  lessened  by  the  long  delay  in  their  publication. 
This  delay  appears  to  be  inevitable.  The  times  of  publication  of 
statistics  and  the  variety  of  the  systems  of  publication  in  other  coun- 
tries make  it  necessary  ro  wait  for  several  months  in  order  to  obtain 
all  the  material  needed  for  this  annual  volume.  Even,  however,  were 
the  annual  publication  more  prompt,  the  absence  of  any  well  estab- 
lished system  of  distributing  the  volume  would  seriously  interfere  with 
sucli  means  of  usefulness  as  it  possesses.  The  State  Department 
orders  as  many  copies  of  it  as  it  can  i>ay  for  out  of  its  annual  ap- 
propriation for  printing  (in  the  year  187(>  1,000  copies  were  ordered; 
in  1877  the  same  number),  and  makes  as  wide  a  distribution  of  them  as 
is  in  its  power.  Members  of  Congress  and  Senators  each  receive  their 
share  ot  the  "usual  number"  ordered  by  Congress  to  be  printed,  and 
distribute  them  as  they  see  fit.  But  the  circulation  is  still  very  limited, 
and  the  volume  is  not  at  all  generally  known ;  copies  of  it  are  asked  for, 
by  persons  who  do  know  of  its  existence,  as  a  great  favor;  and  it  is 
utterly  lacking  in  the  essential  requisite  of  being  generally  and  readily 
accessible. 

A  pamphlet  of  156  pages  was  published  in  1878,  as  an  appendix  to 
the  volume  of  Foreign  Kelations  for  the  year  1877,  containing  answers 
to  the  "Trade  Circulars"  of  July  and  August,  1877.  These  replies  were 
very  intelligent  and  interesting,  but  the  pamphlet  had  no  more  extended 
distribution  than  the  volume  of  which  it  was  an  appendix,  the  distribu- 
tipn  of  which  is  on  the  same  plan  as  that  of  the  volume  of  Commercial 
Relations. 

By  section  211  of  the  Eevised  Statutes  (the  act  of  August  18,  1850) 
it  is  provided  that  "the  Secretary  of  State  shall  publish  official  notifi- 
cations, from  time  to  time,  of  such  commercial  information,  communi- 
cated to  him  by  diplonmtic  and  consular  officers,  as  he  may  deem  im- 
portant to  the  public  interests,  in  such  newspapers,  not  to  exceed  three 
in  number,  as  he  may  select."  This  jjrovision  has  not  been  enforced  for 
want  of  specific  appropriations  of  money  for  the  i)uri)ose. 

The  system  adopted  within  the  last  few  years  of  giving  jibstmcts  of 
dispatches  upon  subjects  of  coumiercial  or  other  general  interest,  or  ex- 
tracts from  them,  to  the  newsi^apers  as  soon  as  possible  after  their  receipt, 
is  still  continued.  Such  items  of  information  are  given  to  the  agents  of 
the  press  associations  and  to  such  individual  newspapers  as  express  a 
desire  to  receive  them,  so  that  they  have  a  wide  circulation  throughout 
the  country.  Some  of  the  newspapers  which  rex)resent  commercial 
interests  publish  all  of  the  items  furnished. 

This  system  of  placing  items  of  commercial  information  before  the 
community  has  been  received  with  the  greatest  favor,  and  has  had  tlie 
ett'ect  not  only  of  adding  to  the  interest  in  and  knowledge  of  foreign 
trade,  but  of  raising  the  foreign  service  of  the  government  in  the  esti- 
mation and  appreciation  of  the  country. 

It  must,  however,  be  observed  that,  although  the  items  of  information 
thus  furnished  are  widely  published,  their  being  seen  by  the  persons 
most  directly  interested  in  them  is  necessarily  somewhat  a  matter  of 
chance,  tor  they  do  not  appear  at  regular  intervals  nor  in  any  connection 
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with  oue  another,  and  the  newspapers  are  under  no  obligation  to  insert 
them.  In  fact,  the  newspapers  in  the  great  cities  do  not  always  publish 
them,  when  they  have  sufficient  other  material  with  which  to  fill  their 
columns. 

To  recapitulate :  The  annual  volume  of  "Commercial  Relations  j''  such 
portions  of  the  annual  volume  of  "Foreign  llelations"  as  may  refer  to 
trade  and  industry;  and  the  publication,  just  referred  to,  in  the  news- 
papers, of  abstracts  of  reports  or  extracts  from  them  constitute  the 
entire  system  now  in  force  of  placing  before  the  public  the  commer- 
cial information  furnished  the  government  by  the  representatives  of  the 
United  States  in  foreign  countries. 

The  conclusions  of  the  Department  as  to  the  measures  which  may 
best  be  taken  for  an  impi'ovement  in  the  existing  system  of  diftiising 
commercial  information  are  as  follows: 

1.  That  there  should  be  issued  by  the  Department  of  State,  from  time 
to  time,  and  as  frequently  as  possible,  pamphlet  publications,  made  up 
from  the  reports  of  the  diplomatic  and  consular  officers  of  the  United 
States  upon  commercial  and  kindred  subjects  of  general  interest,  and 
containing  also  copies  of  any  notices  or  circulars  of  the  Department, 
and  such  other  miscellaneous  information  or  suggestions  as  it  may  be 
considered  desirable  and  useful  to  bring  to  the  attention  of  the  public. 
The  number  of  reports  now  received  by  the  Department  is  so  great,  and 
their  incoming  so  steady  and  constant,  that  the  frequent  publication  of 
a  pamphlet  of  re8i)ectable  size  and  quality  could  safely  be  counted  upon; 
and  it  is  believed  that  in  time  ib  may  be  found  practicable  to  make  the 
publication  a  periodical  as  well  as  a  frequent  one. 

2.  That  while  the  Department  of  State  should  be  permitted  to  make 
such  limited  gratuitous  distribution  of  these  publications  as  ma^"^  seem 
to  it  to  be  beneficial  to  the  commercial  interests  of  the  country,  yet  that 
authority  should  also  be  given  to  sell  such  additional  number  of  copies 
as  may  be  considered  desirable,  with  a  view  to  making  the  work  generally 
accessible.  It  is  the  decided  opinion  of  the  Department  that  the  custom 
of  certain  other  governments  to  sell  their  publications  of  a  correspond- 
ing nature,  at  a  low  i)rice,  should  be  adopted,  and  would  be  most  useful 
in  securing  a  general  knowledge  of  this  publication  and  its  wide  circu- 
lation throughout  the  country.  It  is  thought  that  the  price  of  each 
pamphlet  publication  (which  should  be  complete  in  itself),  as  offered  for 
sale  should  not  exceed  twenty -five  cents.  This  would  not  only  secure  a 
wide  circulation,  but  also  to  a  considerable  degree  reimburse  the  expense 
of  publication.* 

Two  most  important  elements  of  such  a  work  are,  first,  sufficient 
matter  of  interest  to  make  it  of  general  acceptance;  and,  second,  fresh- 
ness and  promptness  in  its  publication,  and  cheapness  and  convenience  • 
in  its  distribution.  As  to  its  reception  by  the  public  it  is  believed  that 
there  can  be  no  doubt,  provided  that  its  character  is  extensively  made 
known.     Tlie  favor  with  which  the  efforts  of  the  Department  in  behalf 

of  commerce  have  been  received  shows  that  any  further  steps  in  the 

y 

*  The  question  of  selling  published  commorcial  reports  has  never,  it  is  believed, 
directly  received  the  consideration  of  Congi-ess,  but  the  general  subject  of  the  sale  of 
all  of  the  official  publications  of  the  government  has  received  consideration  on 
various  occasions.  Bills  providing  for  the  sale  and  limiting  the  gratuitous  distribu- 
tion of  public  documents  passed  the  Senate  in  1875  and  1876,  but  in  neither  instance 
were  acted  npou  by  the  House.  The  debates  give  evidence  of  a  general  recognition 
of  the  desirability  of  a  change  in  the  system.  As  a  matter  of  fact,  certain  publica- 
tions of  the  government  of  general  interest  have  been  accessible  to  the  public,  by 
pnrcbase  only,  for  many  years,  as,  for  instance,  the  Patent  Office  Gazette,  the  charts  , 
of  the  Coast  Survey,  alid  the  Oflicial  Postal  Guide.  • 
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same  direction,  or  any  improvement  in  the  existing  s}  stem  of  (liflusiug* 
commercial  information,  would  be  received  with  approbation.  The  De- 
partment is  thoroughly  convinced  of  the  desirability  of  such  a  publica- 
tion, and  earnest  in  recommending  it  as  a  most  valuable  auxiliary  to  its 
eftbrts  in  behalf  of  foreign  trade. 

3.  That  the  annual  volume  of  ''Comittercial  Relations"  should  be  con- 
tinued in  its  present  form  and  arrangement,  containing  the  usual  com- 
munication from  the  Secretaiy  of  State  ti^ansmitting  it,  and  the  annnul 
leports  of  consuls.  The  latter  should  be  re\iews  of  the  condition  of 
trade  and  industry  in  the  various  consular  districts  for  the  year.  Con- 
suls frequently  write  at  some  length  in  regard  to  the  history  and  habits 
of  the  people  and  other  matters  of  general  interest  in  their  districts. 
This  annual  volume  would  be  an  appropriate  means  of  publication  of 
such  articles  also,  and  of  extended  statistical  tables.  Its  character 
should  be  that  of  a  book  of  general  review  and  reference,  as  distin- 
guished from  the  proposed  frequent  publications.  The  annual  volume 
of  "  Foreign  Relations,"  containing  the  correspondence  and  reports  of 
diplomatic  officers,  should  also  be  continued  in  its  present  form. 

While  it  is  not  projwsed  to  suggest  at  present  any  change  in  the  sys- 
tem of  distributing  thoge  volumes,  yet  an  endeavor  would  be  made  to 
convey  general  information  in  regard  to  their  character  and  contents  in 
the  columns  of  the  more  frequent  publications. 

4.  That  the  present  system  of  furnishing  items  of  commercial  informa- 
tion and  abstracts  of  reports  to  the  newspapers  should  be  continued ; 
and,  in  addition,  that  whenever  information  of  immediate  interest  and 
importance  is^received.  circular  letters  should  be  sent  as  promptly  as 
l)08sible  to  chambers  oi  commerce  and  other  simihir  institutions  (either 
throughout  the  country  or  only  at  certain  places,  as  might  seem  neces- 
sary) conveying  such  information.  The  Department  desires  to  encourage 
in  every  way  in  its  power  fi-equent  correspondence  between  itself  and 
such  institutions. 

In  addition  to  the  service  rendered  to  the  commerce  and  industiy  of 
the  country,  the  beneficial  eftect  upon  the  diplomatic  and  consular  serv- 
ices, and  especially  upon  the  latter,  of  a  good  system  of  publishing 
reports  can  hardly  be  overestimated.  In  the  absence  of  an  assured 
tenure  of  office  and  of  an  organized  career,  with  the  likelihood  of  gain- 
ing promotion,  there  is  not  at  present  that  incentive  to  energy  which  it 
is  desirable  for  a  consul  to  possess.  The  means  of  gaining  distinction 
which  would  be  afforded  by  the  publication  of  their  reports,  accom- 
panied by  their  names,  and  the  submission  of  these  reports  to  the  atten- 
tion of  a  large  and  intelligent  class  of  readers  would  undoubtedly  be 
welcomed  by  these  officers,  and  act  as  a  great  incentive  to  their  pride 
and  best  exertions.  The  only  possible  measure  of  the  number  of  reports 
from  any  one  consul  which  could  be  published  would  be  their  importance 
and  interest. 

An  examination  has  been  made  of  the  systems  of  publishing  commer- 
cial information  which  have  been  adopted  by  some  of  the  principal  gov- 
ernments of  Europe.    (See  Appendix.) 

In  case  of  the  adoption  of  the. system  which  is  here  proposed,  there 
would  remain  to  be  considered  certain  details.  It  is  very  desirable  that  a 
work  from  which  so  good  results  may  reasonably  be  exi)ected  should  not 
be  undertaken  without  the  necessary  facilities  for  its  successful  prosecu- 
tion. The  Department  has  given  very  careful  consideration  to  the  details 
of  the  proposed  system,  and,  while  naturally  desirous  of  conducting  it  with 
the  greatest  economy,  is  quite  unprepared  to  undertake  it  with  its  i>res- 
ent  force.    For  the  competent  administration  of  this  whole  branch  of 
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the  public  service,  in  the  colleetiou.  the  publication,  and  the  flistrilMition 
of  coniniei*cial  information,  the  restoration  of  the  former  .Burea«iof  Sta- 
tistics under  the  title  of  *'  Bureau  of  Commerce  of  the  DepQfFttnen<t  of 
State^'  is  therefore  recommended,  with  a  chief  of  bureau  and  two/oterksy 
and  with  some  addition  to  the  usual  annual  appropriation  for  temporary 
clerkhire. 

For  the  purpose  of  printing  the  proposed  frequent  publicatioiUR^^md** 
the  circular  letters  to  chambers  of  commerce,  it  is  estimated  tNat^an< 
appropriation  of  $7,000  will  l>e  sufficient  for  the  ensuing  fiscal  yeaf;;,tbe 
proceerLs  of  all  sales  to  bo  paid  into  the  Treasuiy. 

WM.  31,  EVARTS. 


APPENDIX. 

1.  (ivvnt  Brilain.  .">.  .Swodoii  and  Xorway. 

2.  Italv.  B.  Switzerland. 

X  Belf^iiiin.  7.  Aiifttria-Hungarj-. 

4.  FraiHc.  8.  Gcnnanv. 


1.— GREAT  BRlTAm. 

The  system  now  ])revails  in  Great  Britain  of  printing  all  Parliament- 
ary i^apers  and  selling  them  at  regular  depots  in  liondon,  at  very  low 
prices,  so  that  they  may  be  accessible  to  all  persons.  Price-lists  of  such 
papers  are  published  raonthl}^ 

The  blue  books,  containing  diplonmtic  correspondence,  the  commercial 
reports  from  consular  and  diplomatic  officers,  as  well  a«  numerous  other 
documents  of  general  interest,  are  thus  made  accessible  to  the  public. 

The  system  of  publishing  the  commercial  reports  of  consular  and  di- 
plomatic officers  is  especially  well  established,  having  been  in  operation 
for  many  years,  and  is  considered  to  supply  a  great  need  and  to  be  emi- 
nently useful  and  satisfactory.  The  following  testimony  as  to  its  suc- 
cess, given  at  different  periods,  is  interesting. 

Mr.  Hammond,  permanent  under- secretary  of  state  for  foreign  affairs, 
testified  before  the  select  committee  of  1858  "  on  the  consular  service  and 
apjwintments''  as  follows,  in  I'cferencc  to  the  publication  of  consular 
reports : 

It  has  biM'ii  lattt'rly  the  habit  of  the  Board  of  Trade  to  lay  before  Parliament  [subject 
to  previous  rtn  isiou  by  the  Foreign  Oifice]  all  the  material  parts  of  the  consular  re- 
ports, and  ])ublish  them;  and  I  think  it  w  one  of  the  best  arrangenients  ever  made, 
and  that  it  has  stimulated  the  consuls  to  take  pains.  There  is  very  valuable  informa- 
tion to  1>€  found  in  w>me  of  those  reports. 

*  ♦        .  #  .  *  •  *  # 

The  coHiuiercial  reports  contain  a  mass  of  valu aide  information,  and  they  are  highly 
creditable  to  the  consuls. 

I  was  very  glad  to  see  adopted  the  system,  which  I  believe  was  introduced  by  Lord 
Stanley,  of  Alderley,  of  i»ublishing  those  reports,  because  there  was  a  great  deal  of 
valuable  information  which  was  not  published  formerly,  and  I  never  understood  how 
the  commercial  bo<ly  got  access  to  it.  Now  those  reports  are  published,  and  I  think 
they  improve  from  year  to  year. 

He  also  stated  that  he  considered  it  extremely  desirable  to  publish  the 
reports  periodically,  and  to  dispose  of  them  generally  to  the  public. 

EefeiTing  to  the  commercial  reports  of  secretaries  of  legation,  which 
it  was  not  then  the  custom  to  publish,  Mr.  Hammond  said : 

I  think  it  is  very  desirable  that  they  should  be  published,  as  much  for  the  informa- 
tion they  contain  as  that  it  is  advantageous  to  the  chiss  of  public  servants  who  make 
them  that  they  should  know  that  their  work  is  submitted  to  the  public  eye. 
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Tlic  select  coinniittce,  in  its  re])ort,  refei^s  to  tlie  cousiilar  reports  on 
commercial  matters  as  having  "already  supplied  a  large  amount  of 
valuable  statistics,  and  served  to  raise  the  consular  service  in  public 
esteem.'' 

Mr.  Mallet,  one  of  the  principal  officers  of  the  I3oard  of  Trade,  stated, 
in  an  inquiry  held  in  1SG4,  that  he  had  always  understood  that  the  con- 
sular reports  had  been  found  of  great  interest  by  the  commercial  public; 
that  he  knew  that  the  sale  of  them  was  very  extended,  and  exceeded,  he 
believed,  that  of  the  other  Parliamentary  publications ;  that  he  had  never 
heard  any  complaints  in  regard  to  the  reports  themselves ;  on  the  con- 
trary, that  he  had  always  been  led  to  believe  that  they  were  very  useful 
to  the  commercial  public  and  very  highly  appreciatecT. 

In  a  Foreign  Office  circular  of  September  10, 1804,  after  the  adoption  of 
a  system  of  i)ublishing  reports  of  secretaries  of  legation.  Lord  Kussell 
said : 

These  reports  have  of  hite  attracted  so  luneh  i>uhlic  atteiitrou  ami  exciteil  so  much 
interest  that  the  credit  of  the  diphimatic  service  in  general,  no  k\s«  tlian  that  of  the 
secretaries  in  particular,  is  involved  in  their  being  ably  and  punctually  drawn  up. 

In  1870  Lord  Clarendon,  then  secretary  of  state  for  foreign  attairs,  who 
had  held  that  position  at  different  periods  for  seven  yiiai's,  aTid  had  first, 
in  185G,  required  the  preparation  of  commercial  reportJ^  by  secretaries  of 
legation,  testified  as  follows  before  a  "  select  committee  on  the  diplo- 
matic and  consular  services" : 

With  reference  to  the  industiial  reports  [a  special  publication  which  had  been  madc]t 
I  maj'  say  that  I  have  received  from  the  chambers  of  commerce  of  the  manufacturing 
districts  the  thanlvs  of  those  communities  for  the  information  which  those  reports  have 
given  and  for  the  light  which  is  thrown  by  them  upon  the  question  where  British  in- 
dustry might  be  most  conveniently  carried.     I  say  I  do  not  believe  you  could  have  got 

that  by  any  other  machinery. 

«  «  «  #  «  «  «        ' 

The  result  has  bei^n  highly  satisfni'tory  to  me,  and  I  am  sure  that  those  reports  have 
been  highly  useful  to  the  mercantile  community.  They  could  have  got  the  same  knowl- 
edge from  nowhere  else. 

Lord  Derby,  who  had  previously  been  secretaiy  and  undersecretary 
of  state  for  foreign  affairs,  also  bore  witness  to  the  value  and  instructive 
character  of  the  reports  of  the  consuls  and  secretaries  of  legation. 

Li  the  testimony  taken  before  the  select  committee  of  1871  '*  on  the 
diplomatic  and  consular  services  "  there  appears  to  be  a  general  recogni- 
tion of  the  success  of  the  existing  system  of  publishing  the  consuls'  and 
secretaries'  reports,  and  a  desire  to  increase  its  efficiency  in  every  i>ossi- 
ble  manner. 

The  system  now  in  force  may  be  thus  described: 

Within  recent  years  a  commercial  department  has  been  established 
in  the  Foreign  Office  to  which  the  reports  upon  commercial  subjects  of 
consuls  and  secretaries  of  legation  are  sent  (not  as  heretofore,  to  the 
Board  of  Trade),  and  under  the  supervision  of  which  they  are  prepared  for 
publication.  Information  of  importance  to  the  Board  of  Trade  contained 
in  these  reports  is  immediately  communicated  to  it,  the  two  offices 
being  in  constant  communication  upon  all  matters  affecting  trade,  and 
chambers  of  commerce  and  like  institutions  in  the  various  parts  of  the 
kingdom  are  promptly  notified  of  the  receipt  of  information  of  immedi- 
ate interest  and  importance,  without  being  subject  to  the  neoessaiy 
delay  involved  in  awaiting  the  printing  and  publication  of  the  reports. 

The  consuls  continue  to  make  direct  returns  to  the  Board  of  Trade 
(sent  under  flying  seal  to  the  Foreign  Office)  upon  a  great  variety  of  sub* 
jects  connected  with  the  British  mercantile  marine,  as  required  by  the 
merchant  shipping  acts,  and  much  of  the  information  contained  in  such 
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returus  is  embodied  in  the  statistical  and  other  pubUeatious  c»f  the  Board 
of  Trade  or  eoinrauiiicated  by  the  latter  to  other  appropriate  offices. 

These  returns  cover  such  subjects  as  the  movement  of  British  ship- 
ping, the  sale,  and  i)urchase,  and  registry  of  ships  by  British  subjects 
abroad;  all  matters  relating  to  seamen,  wrecks,  and  salvage;  crimes  on 
the  higii  seas ;  notices  of  lights,  buoys,  and  other  matters  affecting  navi- 
gation, &c.  (See  '•^Instructions  to  consuls  relating  to  matters  affecting 
the  British  mercantile  marine,  under  the  merchant  shipping  a€t,  1854, 
prepared  by  the  Board  of  Trade  and  approved  by  Her  Majesty's  secre- 
tary of  state  for  foreign  affairs,'^  London,  1855,  and  subsequent  instruc- 
tions supplementary  tliereto.) 

But  reports  upon  strictly  comnu?rcial  and  industrial  tojjics  are  now 
made  only  to  the  Foreign  Office. 

Each  British  consul  is  required  to  make  one  annual  general  report  to 
the  Foreign  Office  "on  the  trade,  commerce,  and  navigation  "of  his  dis- 
trict. It  is  required  of  consuls  that  in  their  reports  "means  of  devel- 
oping the  trade  should  be  suggested." 

Tliese  reports  are  intended  for  pubUcfttion,  and  slionld  l>e  drawn  np  in  snclj  a 
manner  as  to  afford,  within  a  small  compass,  the  best  and  readiest  information  to  all 
iat^rested  persons.  *  »  *  Attention  should  be  called  to  any  local  or  national  de- 
velopment of  industry  or  production,  more  particularly  to  any  such  development 
which  may  be  brought  into  competition  witn  the  industry  and  production  of  the 
United  Kinf^dom,  to  the  bearing  of  any  state  interference  on  it,  and  to  the  compe- 
tition betwec^n  British  trade  and  the  traile  of  other  foreign  countries  in  the  consular 
district.  (See  the  '*  (ieneral  Instruct  ions  for  Her  Majesty's  Consular  Officers."  Revise*! 
January  1,  187'J.) 

The  first  secretary  of  each  British  legation  is  required  to  make  at 
least  one  report  in  each  year  upon  the  finances  or  commerce  of  the 
country  in  which  the  legation  is  situated.  This  report  contains  a  gen- 
eral review  of  the  condition  of  the  finances  or  of  the  industries  and 
commerce  of  the  country. 

In  addition  to  these  annual  reports,  the  first  secretaries  of  legation  are 
frequently  called  upon  for  special  reports  upon  specific  subjects. 

Second  secretaries  of  legation  are  permitted  to  make  reports  upon  sub- 
jects which  they  may  select,  although  not  required  to  do  so;  and  their 
reports  are  also  published,  if  considered  by  the  government  to  contain 
valuable  information. 

I.  The  *'  Rcpoiis  of  Her  Majesty's  Secretaries  of  Embassy^  and  Lega- 
tion on  the  Manufactures,  Commerce,  &c.,  of  the  countries  in  which  they 
reside"  are  presented  to  Parliament  and  published  in  octavo  pamphlets. 
The  number  of  these  pamphlets  published  in  1878  was  four,  containing 
25  reports  in  697  pages. 

The  dift'erent  numbers  are  called  "partvS,"  and  the  numbering  of  the 
pages  is  consecutive  through  the  ^'parts"  for  each  year.  The  numbers 
for  a  year  would  usually  form,  if  bound  together,  a  volume  of  convenient 
size. 

Each  luimber  has  a  table  of  contents.  Under  the  name  of  the  country 
is  given  the  name  of  the  writer  and  the  date  of  his  report,  with  a  syn- 
opsis of  the  diflerent  heads  of  the  subject  considered  in  it.  The  name 
of  the  writer  of  a  report  appears  both  at  the  beginning  and  close  of  his 
report.  Following  the  table  of  contents  in  each  number  are  given  tables 
of  the  systems  and  weights  and  measures  and  currency  prevalent  in  for- 
eign countries,  with  their  equivalents  in  the  British  standards. 

The  prices  at  which  these  reports  are  sold  are  very  low.  Of  the  four 
numbers  for  1878  the  prices  were  as  follows : 

Pait  1,  173  pages,  ll^d. 

Part  2,  160  pages,  llc7. 
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Part  3,  141  pago^,  M, 

Part  4,  217  pages,  Is.  2d. ' 

The  price  of  each  number  is  printed  upon  its  cover. 

Special  reports  from  secretaries  of  legation  upon  specific  subjects  arc- 
sometimes  presented  to  Parliament  and  published  otherwise  than  in  this 
series.  In  such  case  they  are  not  bound  with  the  reports  of  the  regular 
series,  but  are  published  either  each  one  by  itself  or  else  in  connection 
with  papei*8  from  other  sources  ui)on  the  same  subject  as  that  to  which 
they  refer.  For  instance,  the  "Reports  respecting  the  late  Industrial 
Conflicts  in  the  United  States''  [1877],  composed  of  reports  from  the  fii-st 
secretary  of  legation  at  Washington  and  the  British  consuls  in  several 
American  cities,  were  published  in  a  separate  blue-book  by  themselves. 

The  titles  of  the  following  reports,  chosen  from  among  the  twenty-five 
published  in  1878,  will  give  an  idea  of  the  character  of  the  subjects  ex- 
amined by  the  British  secretaries  of  legation : 

1.  Austria-Hungary. 

Miuiug  industry  in  Austri.M. 

General  position  of  mining  industry. 

General  statistics. 

Iron. 

Coal. 

Silver,  ((uicksilvfr,  and  load. 

Other  minerals. 

Salt. 

Miners'  associations,  »fcc. 

Accidents. 

Taxation  of  mines. 
2m  .Sweden. 

Finance  and  banking  in  Swedr'n. 

Swedish  financial  system. 

Ordinary  revenue. 

Expenditure. 

Cost  of  collection. 

National  debt,  &.c. 

Local  taxation. 

Banking  system. 

Tables. 

3.  Hayti. 

Trade,  finance,  and  legislation  of  Hayti. 

Imports,  exports,  snipping,  «Jtc.,  at  Port  an  Prince. 

Imports,  exports,  shipping,  Ac,  at  other  ports. 
.     Customs  duties. 

Financial  condition. 

Public  works. 

Legislation. 

Judicial  establishment. 

Tenure  of  land. 

Consular  fees. 

Military  organization. 

I-.abor  and  immigration. 

Finance  and  cust;oms  arrangements. 

4.  The  United  States. 

The  American  ship-building  trade. 
Decline  of  carrying  trade. 
Navigation  laws. 

Report  of  post  office  and  roads  committee. 
Roach's  line  of  steamers  to  Brazil. 
American  trade  with  Bras^il  and  South  America. 
Schemes  for  pushing  American  trade. 
Brazilian  trade. 

Views  of  American  consuls  on  extension  of  foreign  trade. 
American  ship-building. 
British  competition. 

II.  The  "  Eeports  from  Her  Majesty's  consnls  on  the  manufactures, 
connnerce,  &c.,  of  their  consular  districts  "  are  presented  to  Parliament 


COMMERCIAL    REPORTS.  11 

and  published  in  a  form  corresponding  to  that  of  the  series  of  reports, 
from  secretaries  of  legation. 

The  number  of  parts  in  1878  was  five,  eouiprising  in  all  175  reports  in 
1,786  pages,  the  numbering  of  the  pages  being  consecutive  through  the 
parts. 

The  prices  marked  in  each  case  n\)on  the  cover  were  as  follows : 

Part  I,  292  pages,  U.  7(1. 
I'art  2,  :i57  pages,  U.  Ud. 
Part  3,  :558  pages,  1«.  llrf. 
Part  4,  396  pages,  2«.  Id, 
Part  5,  38:5  iJagos,  2ff. 

Each  number  has  a  table  of  contents,  giving  sim[)ly  the  names  of  the 
places  from  which  the  rei>orts  come.^  The  name  of  the  considar  officer 
making  a  report  is  given  only  at  the  beginning  of  it. 

Reports  from  the  consuls  in  certain  countries  (China,  Japan,  and 
Siam),  are  sometimes  published  separately,  as  well  as  the  reports  from 
consuls  at  different  iK)8ts  upon  some  special  subject.  The  former,  how- 
ever, are  published  in  a  form  exactly  corresponding  to  that  of  the  re- 
ports in  the  regular  series,  and  are  fitted,  therefore,  to  accompany  them. 

The  reports  of  the  consuls  treat  very  thoroughly  of  all  commercial 
and  industrial  subjects  within  the  respective  consular  districts,  and  con- 
tain a  great  deal  of  very  valuable  information. 

In  this  connection  it  may  not  be  uninteresting  to  notice  the  detailed 
instructions  of  the  British  Foreign  Office  in  reference  to  consular  re- 
ports. 

The  reports  slionld  he  divided  under  diKtinct  beads,  such,  for  iuHtance,  as: 
Trade  and  Commerce — lucluding  a  description  of  exports  and  imports;  of  domestio 
trade;  of  market  prices;  of  the  operations  of  taiitfs,   trade  laws,   banks,   and  of 
monthly  rat<»8  of  exchange. 

Shipping  and  Narigation — Including  notice  of  British,  foreign,  and  coasting  ships; 
matters  relating  to  ports,  harbors,  light-houses,  lighta,  ship-building,  and  all  informa- 
tion relating  generally  to  shipping  and  navigation. 

[This  last  section  is  understood  to  refer  more  especially  to  the  infor- 
mation to  be  contained  in  the  returns  to  the  Board  of  Traile.J 

Agriculture — Describing  nature  and  yield  of  crops,  and  any  general  information  con- 
nected with  the  subject.  This  head  should  embrace  such  information  as  can  bo  given 
relative  to  the  animal  and  vegetable  produce  of  the  district  where  the  consular  officer 
resides. 

Population  and  Industries — All  matters  relating  to  mines,  factories,  &e.,  and  the  em- 
ployment of  the  people  of  the  consular  district,  including  rate  of  wages. 

fublic  Works — Koa<ls,  railways,  canals,  bridges,  telegraphs,  and  all  coiTosponding 
information. 

(From  the  General  Instructions  for  Her  Majesty's  Consular  Oflicers.  Revised  Janu- 
ary 1,  1879.) 

The  favor  with  which  the  publication  of  tlie  commercial  reports  of 
the  British  consuls  and  secretaries  of  legation  is  received  and  the  ac- 
knowledged success  of  the  system  have  already  l)een  indicated.  Com- 
plaint is  frequently  made  that  the  reiwrts  are  too  long  delayed  at  the 
Foreign  Office  before  being  communicated  to  the  public,  but  the  publica- 
tions themselves  are  said  to  continually  grow  in  [Ktblic  favor. 


2.  ITALY. 

The  rejKirts  of  the  Italian  consular  and  diplomatic  officers  upon  com- 
mercial and  other  non-political  subjects  are  contained  in  the  i^ublication 
entitled  "Bollettino  Consolare,  pubblicatopercura  del  ministero  per  gli 
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affari  e«t<iri  di  S.  M.  il  Re  d'ltalia"  (Consular  Bulletin,  published  under 
the  direction  of  the  ministry  for  foreign  attairs  of  llis  Majesty  the  King 
of  Italy). 

The  greater  part  of  the  reports  which  ai)pcar  in  tlie  Bulletin  are  those 
of  consuls,  but  it  is  also  the  vehicle  for  the  publication  of  such  non- 
political  reports  of  diplomatic  officers  as  may  bo  of  general  interest. 

The  publication  is  a  monthly  one,  in  octavo  pamphlets,  the  twelve 
numbers  finally  forming  an  annual  volume.  Sometimes  the  numbers  for 
two.  months  are  bound  in  one  and  appear  at  the  same  time,  but  the 
usual  system  appears  to  be  that  of  actual  monthly  publications.  The 
six  numbers  from  January  to  June  and  from  July  to  December,  inclusive, 
each  form  one  of  the  two  Parts  into  which  the  annual  volume  is  divided, 
and  the  numbering  of  the  pages  is  consecutive  through  the  six  numbers 
of  each  Part.  Each  number  contains  a  table  of  its  own  contents,  and 
the  numbers  for  June  and  December  contain  also  tables  of  contents  of 
the  Parts  of  the  volume  of  which  they  are  respectively  the  final  numbers. 
At  the  end  of  the  year  a  paper  cover  for  binding  the  twelve  monthly 
numbers  in  one  annual  volume  is  sent  to  subscribers. 

The  subscription  price  of  this  publication  is  twelve  lire  ($2.32),  paya- 
ble in  advance.  Annual  subscriptions  are  received  at  three  specified 
depots  in  the  kingdom,  which  are  shops  of  booksellers  in  Rome,  Flor- 
ence, and  Turin.  The  numbers  are  sent  post-free  to  subscribers  in  other 
parts  of  Italy.  Tlie  publication  of  each  number  is  previous!}'  announced 
in  the  Official  Gazette,  and  a  table  of  its  contents  given. 

The  numbers  are  also  sold  separately,  but  the  retail  price  of  each  num- 
ber varies  according  to  the  number  of  its  pages.  In  the  numbers  for 
1876,  for  instance,  that  for  February  contains  only  forty  pages,  w^hile 
that  for  October  contains  one  hundred  and  eighty-six.  The  price  of  the 
first  of  these  was  90  centimes,  of  the  second  2  lire  70  centimes.  The 
prices  of  the  twelve  numbers  for  1876,  sold  separately,  amounted  to  25 
lire  40  centimes,  or  over  13  lire  above  the  subscription  price. 

The  number  of  pages  in  1876  was: 

For  tlie  first  six  months 483 

For  the  second  six  months 736 

1,219 

In  the  numbers  for  1877: 

For  the  first  six  months 629 

For  the  second  six  months -.  * 659 

1,288 

The  reports  in  mivny  cases  bear  the  date  of  the  month  of  the  issue  of 
the  number  in  which  they  appear,  others  are  datejl  a  month  or  a  few 
months  earlier,  and  some  are  dated  in  the  preceded  year.  Those  bear- 
ing an  old  date  usually  contain  a  summary  of  a  year's  observation  or 
tables  of  annual  statistics,  or  come  from  officers  in  distant  countries. 

At  the  end  of  each  number  are  given  notices  of  Italian  consular  ap- 
pointments, transfer^,  &:c.  The  name  of  the  officer  making  a  report  is 
l)rominently  given  both  in  the  table  of  contents  and  at  the  heading  of 
his  report. 

The  number  of  reports  published  in  the  Bulletin  in  1876  was  seventy'; 
in  1877,  sixty ;  in  the  first  six  montlis  of  1878,  thirty-seven. 

The  following  list  of  reports,  selected  fron^  those  published  during  the 
years  above  mentioned,  will  give  an  idea  of  the  variety  of  the  subjects 
of  the  reports : 

1.  The  I-iondon  police. 

2.  The  cnhivation,  uiannfacture,  and  tra(U'  in  sMgar  in  the  French  de|>artmcnt  of 
tlie  Var. 
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3.  Commercial  and  industrial  situation  of  Germany  during  the  last  three  nionths  of 
the  year  1875. 

4.  The  prodnction  of  flax  and  the  manufacture  of  linen  in  Ireland. 

5.  The  cholera  in  Soria  in  1875. 

6.  The  condition  of  the  Suez  Canal  and  the  transit  in  1875. 

7.  The  ice  trade  at  Bomhay. 

8.  Information  for  Italian  young  men  seeking  commercial  employment  in  India. 
(Ahstract  of  consul's  report.) 

9.  Italian  emigration  to  the  Argentine  Repuhlic.  (A  rejxjrt  in  answer  t^  certain 
inqniries  made  hy  the  Society  for  the  Protection  of  Italian  Emigrants.) 

10.  Italy  at  the  International  Exp<xsition  of  Santiago. 

11.  General  ohservations  in  regard  to  the  territory  around  the  Sea  of  Azov. 
1*2.  ITie  coasting  tra<ie  of  the  Red  Sea. 

l;^.  The  railroads,  telegraphs,  and  postal  service  of  the  Argentine  Repuhlic. 

14.  The  importation  of  butchei-'s  meat  from  America  and  its  influence  upon  the  cat- 
tle trade  of  Ireland. 

15.  The  condition  of  Italian  interests  in  Taganrog. 

16.  Italian  labor  in  Austria-Hungary. 

17.  The  grain  trade  at  Odessa. 

18.  Ship-building  upon  the  Clyde. 

19.  Primary  instruction  in  England. 

20.  The  woolen  fair  at  Warsaw. 

Eeports  upon  any  subject  of  general  interest  arc  occasionally  pub- 
lished in  the  Official  Gazette,  but  they  also  appear  again,  notwithstand- 
ing  such  publication,  in  the  "  Consular  Bulletin/'  The  Bulletin  is  the  only 
official  publication  which  regularly  contains  the  commercial  and  other 
non-political  reports  of  the  Italian  representatives  in  foreign  countries. 
Besides  its  circulation  among  subscribers  and  other  purchasers,  it  is 
sent  gratis  to  chambers  of  commerce  and  similar  associations.  There  is 
said  to  be  a  good  denmnd  for  it  upon  the  part  of  the  commercial  houses 
in  the  great  seaports,  but  the  sale  is  not  so  large  as  the  valuable  char- 
acter of  the  reports  merits. 

The  "Consular  Bulletin"  has,  perhaps  of  necessity  from  its  nature, 
assumed  the  character  of  a  collection  of  statistics  and  of  essays  upon 
commercial  and  othei>non-i>nlitical  subjects.  It  makes,  in  its  collection 
of  annual  volumes,  a  series  of  great  value,  very  useful  and  trustworthy 
for  reference. 

It  does  not  altogether  fulfill,  however,  the  ^essential  requisites  of  a 
good  consular  publication,  for  it  does  not  bring  to  the  notice  of  the  busi- 
ness classes  in  a  fresh,  seasonable,  and  convenient  manner  the  informa- 
tion which  they  need. 

With  a  view,  it  is  presumed,  to  remedy  this  defect,  the  Italian  Gov* 
emment  has  lately  established  the  custom  of  printing  what  is  called  the 
'^Bollettino  di  Notizie  Commerciali"  (Bulletin  of  Commercial  Informa- 
tion), which  is  published  by  the  Ministry  of  Agriculture,  Industry,  and 
Commerce.  Whenever  the  ministry  possesses  some  information,  either 
from  its  own  agents  or  from  other  sources,  at  home  or  abroad,  upon  mat- 
ters of  commerce,  finance,  tariffs,  or  anything  else  which  may  be  of  in- 
terest to  the  business  community,  it  prints  it,  either  by  itself  or  in  com- 
pany with  one  or  more  other  items,  as  may  be  thought  advisable,  and 
publishes  it.  These  publications  are  simply  little  sheets  of  four  or  more 
pages,  such  as  can  be  easily  read,  or  carried  in  the  pocket,  or  placed 
upon  the  desk  of  a  counting-room.  The  first  of  these  sheets  was  pub- 
lished in  April,  1878,  and  the  whole  number  of  them  up  to  the  end  of 
April,  1879,  was  seventeen.  They  are  sent  in  quantities  to  chambers  of 
commerce  and  other  commercial  or  industrial  associations,  and  their 
object  is  to  bring  to  the  attention  of  men  of  business,  as  promptly  and 
freshly  as  possible,  information  of  importance  which  otherwise  thej^ 
might  not  receive  until  too  late  or  not  at  all. 

The  Ministry  of  Foreign  Affairs  communicates  to  the  Ministry  of  Agi*i- 
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culture,  Industry,  aud  Commerce,  as  promptly  as  possible,  any  informa- 
tion furnished  by  diplomatic  or  consular  officers  which  it  considers  ap- 
propriate to  the  "  Bulletin  of  Commercial  Information."  Several  ab- 
stracts of  such  reports  and  extracts  from  them  have  already  appeared 
in  this  publication. 

The  Italian  Government  takes  considerable  interest  in  this  Bulletin, 
and  the  consuls  and  legations  have  recently  been  instructed  to  send  in- 
formation appropriate  to  it  as  often  as  possible,  in  addition  to  the  pre- 
l)anition  of  the  other  reports  for  the  "  Consular  Bulletin." 


3.  BEJiGIUM. 

The  Belgian  consuls  are  required  to  make  annual  reports,  in  addition 
to  such  other  special  reports  as  they  may  prepare,  either  in  their  own 
discretion  or  under  specific  directions  from  the  ministry  of  foreign 
aifairs. 

These  reports  are  i>ublished  in  an  annual  octavo  volume,  entitled 
^^Recueil  Consulaire,  public  en  execution  de  I'arrete  royal  du  15  Novem- 
bre,  1855 "  (Collection  of  Consulai*  Reports,  published  in  pui'suance  of 
the  royal  decree  of  November  15,  1855).  Dispatches  from  ministers 
upon  commercial  subjects  are  also  published  in  this  series. 

These  reports  have  been  thus  published. since  1855,  and  now  form  a 
series  of  24  volumes.  The  publication  has  been  annual,  or  as  nearly  so 
as  possible,  taking  i)lace  whenever  a  sufficient  number  of  reports  hjis 
been  received  to  make  a  volume  of  about  800  pages.  The  price  of  the 
volume  is  eight  francs  ($1.54). 

Each  volume  contains  a  table  of  contents,  under  the  names  of  the  dif- 
ferent countries;  and  also  a  carefully  prepared  analytical  index,  refer- 
ring to  the  various  commodities  and  industries  treated  of  in  the  reports. 
The  name  of  each  writer  is  given  at  the  close  of  his  report;  and  each 
volume  contains  a  list  of  the  consular  officers  of  Belgium. 

In  addition  to  the  publication  of  the  "Recueil  Consulaire,"  informa- 
tion of  the  receipt  by  the  ministry  of  foreign  affairs  of  any  important 
commercial  dispatch  is  promptly  communicated  to  the  public  in  the 
"Moniteur  Beige,''  which  is  the  official  journal,  and  an  opi)ortunity  is 
given  to  persons  interested  to  read  the  dispatch.  The  following  extract 
from  the  "  Moniteur  Beige,"  of  the  1st  of  January,  1879,  is  an  insttince 
of  the  form  of  notice  which  is  given : 

Tlio  vice-consul  of  Belgium  at  Naples  has  sent  to  the  department  of  foreign  aifair.H 
a  communication  relating  to  the  construction  of  the  new  railroads 'wliich  are  to  be 
built  in  Italy,  with  special  reference  to  the  subject  of  the  participation  of  Be1giau\ 
capitalists  in  such  enterprises.     This  communication  may  l>e  consulted  by  persons  in- 
terested in  the  subject,  at  the  bureau  of  commerce  and  consulates. 

In  the  '^Moniteur  Beige"  are  also  published  all  other  notices  of  the 
ministry  of  foreign  attairs,  many  of  which,  such  as  notices  in  regard  to 
commercial  treaties,  are  necessarily  of  general  interest  to  the  business 
community. 

The  views  of  the  Belgian  Government  ui>ou  the  subject  of  consular 
reports  have  been  thus  expressed : 

The  Belgian  government,  ever  solicitous  to  ext^Mid  the  couunercial  r<*lations  of  Bel- 
gium with  foreign  countries,  recognizes  that  the  greatest  s«"rvice  which  it«  consuls 
and  si>eeial  agents  abroad  can  render  to  the  country  is,  unquestionably,  to  <lirect  the 
attention  of  the  commerce  and  industry  of  the  country  to  the  opportunities  which  tin; 
markets  of  the  Avorld  ofter  to  our  shi])-owners  and  manufacturers. 

It  therefore  considers  it  to  be  desirable  to  gather  togetht^r  and  arrange  the  valuable 
information  received  from  consuls,  to  accomplish  which  result  the  department  of  for- 
"cign  affairs  has  adopted  the  system  of  publishing  the  ^'Recueil  Consulaire.'' 
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Let  us  bricHy  vvi'nv  to  the  real  character  aiul  the  precise  bearing  of  the  documents 
contained  in  this  publication. 

The  consuls,  after  careful  investigation,  furnish  in  their  reports  complete  informa- 
tion, even  in  minutest  detail,  upon  the  subjects  of  prices,  the  conditions  of  sale  and 
rharacter  of  the  principal  articles  of  import  and  ex])oi*t,  in  order  to  show  what  oppor- 
tunities the  current  market  afl'ords ;  upon  the  movement  of  shipping,  and  the  condition 
of  industry,  agricultun*,  and  mining ;  upon  customs  tariff's,  and  conmuu'cial  legislation 
in  general;  upon  treaties  of  commerce  and  oth<*r  interijational  aiTaugcments ;  upon 
the  oi»portunities  for  immigration  which  the  country  in  which  they  reside  offers ;  upon 
the  construction  of  railroadjs,  especially  in  regard  to  furnishing  the  necessary  materml ; 
npou  currency,  Aveights,  and  measures;  upon  all  subjects,  in  short,  which  are  of  a 
nature  to  int«^rest  commerce  and  industry,  and  to  establish  between  our  merchants 
and  our  producers  on  the  one  hand  and  foreign  houses  on  the  otlier  established  rela- 
tions and  more  intimate  connection. 

The  Belgian  secretaries  of  legation  are  not  required  to  make  reports, 
but  are  permitted  to  do  so,  and  have  frequently  availed  themselves  of 
the  opportunity.  Their  reports,  when  of  sufficient  length  or  interest, 
are  published  separately,  as  soon  as  possible  after  their  receipt,  and  sold 
in  oct-avo  pamphlets  at  the  price  of  one  franc  each.  They  aie  also  col- 
lected, together  with  others  which  it  has  not  been  considered  advisable 
to  publish  separately,  and  again  published  whenever  a  sufficient  number 
of  them  has  been  received  to  make  an  octavo  volume  of  about  400  pages. 
Three  of  such  volumes  have  alrejidy  been  publislied  in  the  years  1872, 
1875,  and  1878,  and  sold  at  five  francs  each  (1)0  cents).  To  regular  sub- 
scribers to  the  numbers  as  they  are  published  the  price  of  this  volume 
of  reports  is  four  francs  (77  cents).  Altlunigh  the  publication  thus  far 
has  been  at  intervals  of  three  years,  yet  it  is  not  periodical  or  i*egular. 

These  reports  form  the  series  entitled  "  Ilecueil  des  Kapports  des  Sec- 
retaires de  Legation  de  Belgique  "  (Collection  of  the  Reports  of  the  Sec- 
retaries of  Legation  of  Belgium). 

These  reports  of  secretaries  of  legation  (as  well  as  tliose  of  the  con- 
suls) are  published  and  sold  by  an  agent  in  the  city  of  Brussels,  to 
whom  they  are  fiu-nished  by  the  ministry  of  foreign  aflairs,  and  who  is 
paid  a  certjiin  amount  per  annum  for  printing  and  publishing  them. 

The  name  and  rank  of  the  secretary  of  legation  making  each  rei>ort 
are  prominently  given  at  the  beginning  of  the  report,  and  the  name  is 
again  given  at  the  close.  Each  volume  contains  a  table  of  contents  ui>on 
its  cover,  and  also  at  the  end  of  the  volume. 

These  reports  of  the  Belgian  secretaries  of  legation  cover  almost  all 
.^^ubjects  of  interest  other  than  political,  and  are  not  by  any  means  lim- 
ited to  commercial  subjects.  They  are  of  value,  therefore,  not  to  the 
commercial  classes  alone.  They  are,  also,  and  more  especially,  useful 
to  the  government  and  to  persons  intei*ested  in  administrative,  economic, 
and  other  public  questions,  describing  as  they  do  the  customs  and  ex- 
IHjrience  of  other  countries. 

The  variety  of  topics  considered  in  them  may  be  estimated  from  the 
following  list  of  subjects  of  twelve  reports,  selected  from  the  thirty- seven 
reports  included  in  the  three  volumes  of  collected  reports: 

I.  The  labor  of  children  in  the  manufactures  of  Holland. 
•2.  The  jMiblic  law  of  the  »Swi8s  Confederation. 

X  The  exercise  by  foreigners  of  the  right  to  hold  real  estate  in  Turkey. 

4.  Workingmen's  strikes  in  England  in  1871. 

5.  The  production  of  sugar,  coffee,  and  cotton  in  Hra/il. 

6.  Laws  regulating  the  tenure  of  property  by  religious  associations  in  the  Stat(^  of 
New  York. 

7.  Criminal  justice  in  England. 

!*.  The  penal  system  an<l  the  ])enitentiary  establishments  «)f  England. 

9.  The  Imperial  Cniversity  of  Tokio  («la]>an). 

10.  The  Universal  Exjuisition  at  Philadelphia. 

II.  The  condition  of  the  Portuguese  colonies. 
12.  The  I*russian  laws  in  relation  to  huutiug. 
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4.  FRANCE.  I 

The  French  '^Annales  du  Commerce  Exterieur  "  (Aunals  of  Foreign 
Commerce),  published  since  1843,  appears  to  be  the  oldest  of  the  regu- 
lar publications  of  commercial  reports  from  diplomatic  and  consular  of- 
ficers now  existing  in  apy  country  of  Europe.  It  ha.s  quite  a  distinct 
character  of  its  own,  and  was  until  1877  the  only  regular  French  pub- 
lication of  the  kind  under  consideration. 

''  THE   ANNALS   OF   FOREIGN   COMMERCE.*" 

*^TJie  Annals  of  Forei<j:n  Commerce,  piiMislied  motitlily  by  tlie  ministry  <»f  agritiil- 
ture  and  commerce,  fnrnisli  periodical  infonnatiim  in  reg:ir<l  to  the  commercial  legis- 
lation and  the  condition  of  maiinfacturing,  commercial,  an<l  shi])piiig  interests  both 
iu  Franco  and  foreign  couutries.'* 

Each  monthly  number  contains  several  unbound  documents,  each  of 
which  is  numbered  according  to  its  place  in  the  whole  number  of  docu- 
ments^ which  have  been  or  may  hereafter  be  published  in  tbe  "  Annals.'^ 
These  documents  are  quite  separate  and  distinct  from  each  other,  but 
are  inclosed  in  the  same  loose  paper  cover,  on  which  are  printed  the 
numbers  of  the  documents  inclosed  within  it,  and  a  table  of  their  con- 
tents. 

All  of  these  documents  are  comprised,  as  to  their  subjects,  under  two 
general  heads:  First,  " Commercial  Legislation,"  (Legislation  Com mer- 
ciale),  and  second, "  Commercial  Facts,"  (Faits  Commerciaux).  Under  the 
first  head  are  published,  much  more  in  detail,  naturally,  in  the  case  of 
Finance  than  of  foreign  countries,  documents  containing  laws  upon  sub- 
jects affecting  trade,  such  as  the  tariff,  the  sanitary  examination  of  cat- 
tle, emigration,  &c. ;  notices  of  the  conclusion,  continuance,  modifica- 
tion, or  termination  of  treaties;  ministerial  rulings  on  the  classification 
of  articles  and  on  other  questions  of  tariff;  circulars  of  the  chief  cus- 
toms officers,  &c.,  and  also,  at  certain  periods,  the  reports  and  appraise- 
ments of  the  French  ''i)ermanent  commission  for  customs  appraise- 
ments." 

Under  the  second  head  of  "Commercial  Facts,"  are  comprehended  doc- 
uments containing  statistics  of  manufactures,  trade,  and  shipping,  ac- 
companied by  explanatory  and  descr.ptive  notes. 

In  addition  to  its  number  in  the  whole  series  of  documents,  each  docu- 
ument  is  also  numbered  as  one  of  a  series  of  documents  in  relation  to 
the  country  to  which  its  contents  refer,  always  under  one  or  the  other 
of  the  above-described  heads,  viz,  as  having  reference  to  the  '*com- 
mercial  legislation"  or  the  "commercial  facts"  of  that  country. 

The  intention  is  that  these  documents  shall  furnish  the  material  for 
volumes  (wcording  to  countrws^  forming  a  series  to  be  always  continued 
in  succeeding  volumes,  as  rapidl}'  as  sufficient  material  may  be  acquired. 
Although  several  documents  appear  together  in  one  monthly  number, 
yet  ea/*h  document  has  its  own  distinct  destination  in  the  next  volume 
of  the  countr}'  to  which  its  contents  refer. 

A  detailed  examination  of  one  number  of  the  "Annals"  ma\*  perhaps 
make  the  nature  of  the  publication  more  evident,  for  the  arrangement 
appears  to  be  somewhat  complex,  although  it  is  in  reality  simple  when 
understood,  and  calculated  to  furnish  a  most  useful  and  i)ractical  series 
for  reference. 

The  monthly  number  for  January,  1878,  may  be  regarded  as  a  fair 
example  of  the  system,  since  all  of  the  numbers  are  arranged  upon  a  like 
princijde.    The  loose  paper  cover  bears  this  inscription   in    FYench  : 
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"Ministry  of  Agricnltiire  and  Commerce.  Annals  of  Foreign  Com- 
merce. Numbers  2112  to  2114.  January,  1878,^^  and  a  table  of  content^^ 
It  incloses,  as  is  shown  by  the  title,  three  documents.  The  first  docu- 
mttit  is  nnmbered  2112 — i.  e.,  according  to  its  place  in  the  whole  number 
of  documents.  It  is  also  entitled :  "  France,  Commercial  Legislation, 
No.  300  " — signifying  that  it  is  the  three  hundredth  document  which  has 
been  published  in  the  ^*Annals"  in  relation  to«the  "commercial  legisla^ 
tion^  of  France.  This  document  contains  notices  of  the  continuance  of 
certain  commercial  treaties  with  Austria,  Italy,  and  Norway  and  Sweden, 
and  circulars  from  the  general  direction  of  customs  in  reference  thereto ; 
also,  a  ministerial  ruling  as  to  the  classilication  for  tariff  purposes  of 
iron  tubes  intended  to  form  the  body  of  the  heating  apparatus  for  rail- 
way carriages ;  also,  a  ministerial  order  providing  for  the  free  imix)rta- 
tion  and  transit  of  live  sheep  and  goats  and  of  fresh  beef  and  mutton 
coming  from  any  part  of  the  German  Empire,  and  the  appropriate  sup- 
plemental circular  from  the  general  direction  of  customs.  Up  to  the 
present  time  there  are  eleven  volumes  of  bound  documents,  chronologi- 
cally arranged,  in  reference  to  the  "  commercial  legislation  "  of  France^ 
and  this  document  will  therefore  be  hereafter  included,  with  others,  in 
the  twelfth  volume. 

The  second  document  in  the  number  for  January,  1878,  is  No.  2113. 
It  is  entitled  "  Chili,  Commercial  Legislation,  No.  16,"  meaning  that  it 
is  the  sixteenth  document  which  has  been  published  in  the  "Annals''  in 
reference  to  the  commercial  legislation  of  Chili.  It  contains  the  text  of 
an  existing  commercial  and  customs  law  of  Chili,  with  certain  additional 
provisions  made  in  the  year  1877. 

The  third  document  (No.  2114)  comes  under  the  second  principal  head 
of  '*  Commercial  Facts,"  and  is  entitled  "  Italy,  Commercial  Facts,  No.  16." 
That  is  to  say,  it  is  the  sixteenth  document  published  in  the  "Annals," 
up  to  the  present  time,  in  reference  to  the  "commercial  facts"  of  Italy. 
It  contains  statistical  tablets  of  the  commerce  and  navigation  of  Italy, 
in  various  aspects,  and  also  separate  tables,  accompanied  by  explana- 
tory notes,  of  the  business  of  the  principal  Italian  ports,  Brindisi,  Ci\ita 
Vecchia,  Genoa,  Leghorn,  Messina,  Naples,  &c. ;  also,  tables  of  the 
trade  between  France  and  Italy,  taken  from  documents  published  by 
the  French  direction  of  customs. 

Whenever  the  loose  documents  in  the  series  of  France  or  of  any  other 
country,  under  either  of  the  two  principal  heads  of  "  Commercial  Legis- 
lation "  or  "  Commercial  Facts,"  comprise  a  sufficient  quantity  of  matter 
to  form  a  volume,  a  paper  cover  for  binding  is  sent  with  the  la«t  document 
of  the  volume.  This  document,  "  Italy,  Commercial  Facts,  No.  16,"  hap- 
pens to  be  the  last  number  of  a  volume,  and  a  cover  for  binding  is 
inclosed  with  it,  entitled  "Annals  of  Foreign  Commerce,  published  by 
the  Department  of  Agriculture  and  Commerce;  Italy,  Commercial  Facts, 
Nos.  1  to  16 ;  August,  1862,  to  January',  1878."  This  is  accompanied  by 
a  table  of  contents  of  the  whole  volume. 

The  whole  number  of  documents*  published  in  the  "Annals  "  during  the 
period  from  1843  to  1879  amounts  to  over  1,400.  The  number  of  com- 
plete volumes  in  relation  to  the  different  countries,  up  to  January,  1879, 
is  77.  The  number  of  documents  which  have  been  published  in  the 
"Annals"  in  reference  to  the  United  States  is,  under  "  Commercial  Leg- 
islation," 23 ;  under  "  Commercial  Facts,"  45. 

Consular  or  diplomatic  reports  containing  information  of  the  charac- 
ter desired  for  the  "Annals"  is  sent  to  the  ministry  of  agriculture  and 
Commerce  by  the  ministry  of  foreign  affairs,  and  the  notes  of  descrip- 
tion and  explanation  which  appear  in  the  portion  of  the  "Annals"  euti- 
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tied  "  Commercial  Facts"  are  prepared  in  the  former  office  from  the  in- 
formation thus  furnished. 

The  distinct  character  of  the  "Annals  "  is  thus  described  in  a  note  from 
Monsieur  de  R^musat,  the  French  minister  of  foreign  affairs^  to  Lord 
Lyons,  British  ambassador  at  Paris,  January  27, 1872: 

This  publication  differs  essentially  from  other  foreign  consular  publications,  in  that 
the  consular  reports,  instead  of  being  reproduced  in  extmaOy  each  by  it^self,  under  the 
signature  of  the  writer,  are  made  use  of  in  the  office  of  the  minister  of  commerce  to 
contribute  to  the  forming  of  a  complete  work,  in  which  the  very  useful  information 
contained  in  the  different  consuls'  reports  is  divided  up  according  to  countries  and 
subject's,  without  any  mention  of  the  officers  who  have  furnished  it. 

The  advantage  which  this  mode  of  publication  presents  is  to  give  to  the  reader  a 
complete  work,  the  result  of  the  careful  study  and  co-ordination  of  the  reports  of  the 
consuls  and  of  the  documents  forwarded  by  them,  instead  of  furnishing  him  only  iso- 
lated suggestions.  Moreover,  the  information  collected  in  this  way  has  a  degree  of 
exactness  much  greater  than  could  be  obtained  if  the  reports  were  published  sepa- 
rately, for  when,  in  the  editing  of  the  '^Annals  of  Foreign  Commerce,"  the  various  views 
of  the  different  consuls  do  not  seem  to  be  in  accord,  they  thereupon  become  the  sub- 
ject of  a  demand  for  more  explicit  infonuation,  which  affords  an  opportunity  for 
making  such  alterations  as  may  be  necessary. 

Beside  the  pages  of  the  "Annals,"  the  onl3'  other  methods  of  commu- 
nicating commercial  information  to  the  public  which,  until  recently,  ex- 
isted in  France,  were  the  insertion  in  the  Official  Journal  of  brief  notes 
or  abstracts  of  consular  dispatches  of  immediate  interest  as  soon  as 
possible  after  their  receipt,  and  the  occasional  sending  of  copies  Of  such 
dispatches  direct  to  chambers  of  commerce.  Tlie  "Annals,''  however, 
continued  until  1877  the  only  official  publication  in  which  commercial 
information  from  the  representatives  of  France  in  foreign  countries 
regularly  appeared. 

In  1874,  by  a  decree  of  April  9  of  that  year,  there  was  appointed  a 
"  commission  for  the  development  of  foreign  trade.-'  The  object  of  the 
appointment  of  this  commission  was  to  examine  into  the  causes  affect- 
ing the  foreign  trade  of  France,  which  appeared  at  the  time,  although 
increasing,  yet  to  be  increasing  with  less  rapidity  and  promise  than  that 
of  some  other  commercial  countries;  and  also  to  ascertain  by  what  means 
this  trade  could  be  m^de  more  extended  and  prosperous.  The  commis- 
sion was  appointed  at  the  instance  of  the  ministries  of  foreign  affairs 
and  of  agriculture  and  commerce,  and  the  head  of  the  latter  was  made 
its  president.  The  commission  made  a  thorough  and  conscientious  in- 
quiry, continuing  over  a  period  of  about  two  years,  and  made  use  of 
every  available  means  of  investigation.  It  may  be  interesting  to  note 
here  the  task  allotted  to  each  one  of  the  four  subcomniissions  into  which 
the  commission  divided  itself  for  the  better  prosecution  of  its  examina- 
tion of  the  subject  of  a  development  of  foreign  trade,  although  it  is  with 
the  conclusions  of  but  one  of  the  subcommissions,  upon  one  point,  that 
the  present  subject  of  consideration  has  to  do. 

The  first  subcommission  was  charged  with  an  inquiry  into  the  French 
consular  system  and  the  ]>est  methods  of  publishing  official  documents, 
especially  the  reports  of  consuls ;  the  second  with  the  subject  of  com- 
mercial education  and  the  means  of  encouraging  and  diffusing  it ;  the 
third  with  the  subject  of  means  of  communication  and  railway  freight 
rates ;  the  fourth  with  all  other  questions  not  directly  connected  with 
the  foregoing,  and  particularly  with  questions  of  taxes  and  credit. 

The  first  subcommission  made  an  examination  of  the  methods  of  pub- 
lishing consular  reports  which  prevailed  in  foreign  countries,  as  well  as 
of  the  French  system,  and  made  a  report  of  the  conclusions  to  which 
their  examination  induced  them.    They  recognized  at  the  beginliing  that 
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"the  principal  object  of  their  [consuls']  commercial  correspondence 
should  be  to  seek  means  of  increasing  the  outlets  for  French  industiy 
abroad,  and  to  enlighten  commerce  in  respect  to  domestic  legislation  and 
local  usages  in  the  various  foreign  countries." 

The  subcommission  expressed  its  hearty  approval  of  the  existing  cus- 
tom of  publishing  short  notices  in  the  Official  Journal  and  of  communi- 
cating, under  certain  circumstances,  consular  dispatches  to  chambers  of 
eommerce.  But  neither  of  these,  in  the  opinion  of  the  subcommission, 
sufficed  to  bring  directly  and  with  sufficient  promptness  to  the  business 
classes  the  information  which  it  was  to  their  interest  to  possess.  In  re- 
gard to  the  "Annals  of  Foreign  Commerce,''  the  subcommission  stated 
its  high  appreciation  of  that  publication,  as  both  instructive  and  useful, 
and  the  desire  that  it  might  be  continued  in  its  full  efficiency,  but  ex- 
pressed the  opinion  that  its  especial  province  was  that  of  a  book  of  inf- 
erence, "useful  from  a  legislative,  economic,  and  commercial  point  of 
view,"  and  that  it  was  wanting,  as  well  as  the  other  existing  methods,  in 
the  requisites  of  prompt  and  seasonable  publication  and  distribution, 
which  the  subcommission  insisted  upon  as  absolutely  essential. 

After  a  careful  study  of  the  systems  of  publishing  consular  reports 
which  had  been  adopted  in  other  countries,  the  subcommission  expressed 
the  following  conclusion : 

It  appears  to  ns  that  it  would  be  very  advantageoas  to  establish  a  special  publica- 
tion for  the  report*  of  the  French  representatives  abroad,  following  the  plan  of  the 
consalar  publications  of  Italy  and  Belgium  and  the  English  documents  of  a  like  char- 
acter. Snch  a  publication,  irom  which  should  be  exclude<l  all  material  derived  from 
other  sources,  should  appear  not  at  fixed  periods,  but  simply  whenever  the  reports  are 
received,  so  that  there  should  never  elapse  more  than  a  few  days  or  a  few  weeks  be- 
tween the  time  when  the  reports  are  received  by  the  government  and  the  time  when 
they  are  given  to  the  public. 

The  conclusion  of  the  commission  was  received  with  great  favor  by 
the  government  and  the  National  Assembly,  the  latter  of  which  author- 
ized the  ministers  of  foreign  affairs  and  of  agriculture  and  commerce  to 
make  such  arrangement  for  the  publication  of  the  consular  reports  as 
would  effectually  bring  their  contents,  as  frequently  as  possible,  within 
the  reach  of  the  commerce  and  industry  of  the  country. 

The  "  Consular  Bulletin  ^  was  the  result  of  such  arrangement,  and  it 
and  the  <^ Annals  "  now  constitute  the  regular  official  publications  of  com- 
mercial information  received  from  the  diplomatic  and  consular  officers 
of  France. 

THE  "CONSULAB  BULLETIN.'' 

"  The  French  Consular  Bulletin,  collection  of  the  commercial  rejwrts 
made  to  the  minister  of  foreign  affairs  by  the  diplomatic  and  consular 
agents  of  France  in  foreign  countries."  (Ministere  de  Pagriculture  et  du 
commerce.  Bulletin  Consulaire  Fran5ais.  Recueil  des  rapports  com- 
merciaux  adress^s  an  ministre  des  affaires  ^trang^res  par  les  agents  diplo- 
matiques  et  consulaires  de  France  k  I'^tranger),  is  an  octavo  pamphlet, 
published  at  irregular  intervals  by  the  ministry  of  agriculture  and  com- 
merce, the  reports  being  communicated  to  the  latter  by  the  ministry  of 
foreign  affairs,  by  which  they  are  in  the  first  instance  received,  every- 
thing of  a  political  character  having  first  been  carefully  excluded.  The 
goveraing  principle  in  the  publication  of  the  "Consular  Bulletin"  is 
that  whenever  a  number  of  reports  sufficient  to  make  a  pamphlet  of 
couvenient  size  has  been  received  they  should  be  given  to  the  public. 

This  publication  is  now  in  its  third  year.  In  the  year  1877  11  pam- 
phlet nural>er8  were  published,  comprising  in  all  880  pages,  and  con- 
taining 79  reports;  and  in  1878  12  numbers,  comprising  967  pages,  and 
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containiug  125  reports.  The  numbeFS  for  £t  year  form  a  volume.  Each 
number  contains  80  pages,  and  reports  which  cannot  be  entirely  in- 
cluded within  the  limits  of  one  number  are  continued  and  completed  in 
the  next,  the  numbering  of  the  pages  being  continuous  through  the 
numbers  for  a  year.  At  the  beginning  of  each  number  is  a  table  of 
contents,  in  which  the  name  and  title  of  the  diplomatic  or  consular  officer 
making  each  report  are  prominently  given.  The  author's  name  and 
title  again  appear  at  the  end  of  his  report.  (The  giving  of  prominence 
to  the  names  of  the  writers  was  especially  recommended  by  the  first 
subcommission.)  No  less  than  seven  reports  from  the  consul  at  Liver- 
pool were  published  in  the  '*  Bulletin  ^  in  1878,  but  it  has  not  often  hap* 
pened  that  the  name  of  a  consul  appears  more  than  once  or  twice  in  the 
^*  Bulletin  ^  in  the  course  of  a  year. 

The  first  number  for  each  year  contains  a  list  of  the  diplomatic  and 
consular  officers  of  France  in  foreign  countries,  and  the  last  number  is 
accompanied  by  a  table  of  contents  for  the  year,  arranged  alphabetically 
according  to  countries,  and  a  paper  cover  for  binding  in  an  annual  vol- 
ume. 

Only  one  report  from  a  purely  diplomatic  officer  has  thus  far  been 
published  in  the  ^'  Consular  Bulletin  " — a  report  by  the  ambassador  at 
Eome  (in  No. 8, 1878)  upon  the  foreign  trade  of  Italy.  The  ^'  Bulletin'^  is, 
however,  the  vehicle  for  the  publication  of  such  commercial  reports  as 
may  be  made  by  diplomatic  as  well  as  by  consular  officers. 

The  annual  subscription  to  this  publication  is  12  francs  ($2.32);  single 
numbers  are  1  fi^nc  25  centimes.  Subscriptions  are  received  and 
single  copies  sold  at  the  National  Printing  Office,  which  is  the  depot  for 
the  sale  of  most  of  the  French  official  publications. 

The  following  selection  from  the  tables  of  contents  of  the  volumes  for 
1877  and  1878  will  show,  to  some  extent,  the  character  of  the  subjects 
upon  which  renorts  are  made : 

1.  The  coffee  trade  of  Hamburg  in  the  year  1876. 

2.  The  Egyptian  cotton  crop  of  1876-77. 

3.  The  petroleum  oils  of  Pennsylvania. 

4.  New  outlet  in  the  Gulf  of  Obi  for  the  commerce  of  the  North  German  ports. 

5.  Report  of  a  conference  held  at  Frankfort  for  the  reform  of  the  existing  systems  of 
credit. 

6.  Analysis  of  the  report  of  the  Frankfort  chamber  of  commerce  for  the  year  1877. 

7.  The  herring  fishery  off  the  Scotch  coant  in  1877. 

8.  The  use  of  imported  stone  for  building  at  Anvers. 

9.  Report  upon  metallurgy  and  the  working  of  the  mines  in  the  province  of  Li^ge. 

10.  Commerce  and  navigation  in  the  ports  of  China  during  the  year  1876. 

11.  Trade  between  the  United  States  and  Canada. 

12.  Information  in  regard  to  the  condition  of  agriculture  in  the  district  between 
Orbitello  and  Rome. 

13.  The  cultivation  and  trade  in  Sicilian  wines. 

14.  The  duty  upon  salt  and  its  production  in  Russia. 

It  may  also  be  of  interest,  before  leaving  the  subject  of  the  French 
commercial  publications,  to  notice  another  recommendation  of  the  first 
subcommission,  which  is  applicable  to  the  commercial  reports  of  con- 
suls : 

For  the  better  publicity  of  official  and  legislative  documents  in  general,  the  govern- 
ment should  be  earnestly  urged  to  follow  the  English  method ;  that  is  to  say,  to  avoid 
any  kind  of  display ;  to  adopt  as  much  as  possible  the  size  of  book  which  is  most  usual 
among  booksellers;  to  prepare  and  sell  a  catalogue  of  all  official,  documents ;  to 
establish,  in  one  of  the  most  frequented  quarters  oi  Paris,  a  central  depot  for  the  sale 
of  all  these  publications,  without  regard  to  the  government  offices  from  whlcli  they 
come ;  to  charge  only  a  moderate  price  for  them,  and  to  have  the  price  printed  upon 
the  cover  of  e«icb  one. 
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5.  SWEDEN  AND  NORWAY. 

The  consuls  of  Sweden  and  Norway  are  required  to  make  annual  re- 
lM>rtB,  containing  a  review  of  the  trade  and  industries  of  their  consular 
^tricts  for  the  year,  and  also,  from  time  to  time,  such  other  reports  as 
they  may  deem  advisable,  or  as  they  may  be  called  upon  to  make,  upon 
fecial  subjects.  These  repoi*ts  are  made  directly  to  the  Board  of  Trelde, 
which  is  a  distinct  department  of  the  government,  and  not  to  the  min- 
istry of  foreign  affair^,  as  is  the  case  with  reports  of  a  political  character. 

These  reports  are  published  at  Stockholm  and  Christiania,  under  the 
du-ection  of  the  board  of  trade,  and  constitute  the  official  publication 
entitled  ^'Berattelser  om  Handel  och  Sjo&rt  fr&u  de  Forenade  Bikenas 
Konsaler"  (Reports  upon  Commerce  and  Navigation  from  the  Consuls  of 
tfce  United  Kingdoms).  They  form  a  series  of  octavo  pamphlets,  which 
do  not  appear  at  regular  intervals,  but  are  published  whenever  a  num- 
ber of  reports  sufficient  to  make  a  pamphlet  of  a  certain  size  has  been 
received.  In  1878  seven  of  these  pamphlets,  comprising  in  all  342  pages, 
and  an  appendix  containing  the  reports  from  Shanghai  for  the  year  1876, 
were  published.  The  seven  pamphlets  for  1878  contained  91  reports. 
The  numbering  of  the  pages  is  consecutive  through  the  pamphlets  for  a 
year,  and  the  last  one  contains  a  title-page  and  a  table  of  contents  for 
tiie  year,  with  a  view  to  binding  in  an  annual  volume. 

Each  number  has  a  table  of  contents,  and  the  name  of  the  writer  of 
«aoh  report  is  given  at  its  close. 

The  secretaries  of  legation  of  Sweden  and  Norway  are  not  required  to 
■i^e  reports. 

Commercial  reports  from  ministers  are  sent  directly  to  the  ministry  of 
foreign  aftairs,  but  are  also  published  in  these  pamphlets,  after  being 
eommunicated  by  the  ministry  to  the  Board  of  Trade. 

If  a  report  of  immediate  interest  and  importance  is  received  frcun 
either  a  minister  or  consul,  it  is  published  in  the  Official  Qazette,  with- 
out awaiting  the  publication  of  the  next  number  of  the  consular  reports, 
and  such  reports  are  copied  from  the  Official  Gazette  into  the  various 
wmmercial  and  other  newspapers  of  the  kingdom.  In  ease  of  the  re- 
oeipt  of  information  concerning  epidemic  diseases  of  such  a  character 
that  precautionary  measares  become  necessary,  a  royal  ordinance  is  is- 
saed  upon  the  sabject,  and  this  ordinance  is,  according  to  custom,  read 
in  all  the  churches  on  a  succeeding  Sunday. 

The  government  at  one  time  undertook  to  publish  a  sort  of  weekly 
commercial  review,  for  the  beneit  of  the  commercial  and  industrial  in- 
terests of  the  country,  composed  in  principal  part  of  the  consular  reports, 
but  containing  also  appropriate  material  derived  from  foreign  reports 
and  from  other  sources.  This  project,  however,  failed,  as  enough  sub- 
aeriptions  to  t^e  periodical  were  not  received  to  make  the  undertaking 
in  any  degree  successfrd. 

The  present  publication  is  sent  gratis  by  the  government  to  public 
institutions  and  to  other  bodies  of  a  public  character,  such  as  chambers 
«f  commerce.  To  all  private  individuals  it  is  made  accessiWe  by  sale. 
The  annual  subscription  is  four  crowns  ($1.07),  and  single  numbers  are 
sold  at  prices  which  vary  according  to  the  number  of  pages.  Subscrip- 
tions are  received  at  all  bookstores  in  Sweden  and  Norway. 

The  publication  is  not  remunerative  to  the  government,  and  is  not 
expected  to  be,  but  is  otherwise  considered  very  successful  and  satisfac- 
tory, and  is  received  with  confidence  and  favor  by  the  business  classes. 
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6.  SWITZERLAND. 

The  consuls  of  the  Swiss  Confederation  are  directed  to  do  everything 
in  their  power  to  **  advance  the  prosperity  of  the  confederation  in  mat- 
ters of  commerce,  industry,  and  agriculture,"  and  to  use  their  best  ef- 
forts to  "encourage  trade  and  intercourse  between  Switzerland  and 
their  consular  districts,  as  well  a«  to  avert  the  dangers  and  injuries  to 
which  trade  and  intercourse  may  be  exposed." 

To  ftirther  these  objects,  consuls  are  expected  td  make  reports  to  the 
federal  government  upon  all  matters  of  consequence;  upon  discoveries 
and  progress  in  arts,  science,  and  manufactures,  and  upon  commercial 
legislation,  &c.,  of  such  character  as  to  be  of  interest  to  Swiss  commerce. 

In  addition  to  such  occasional  communications  as  they  may  deem  it 
advisable  to  make  to  the  federal  government,  consuls  are  also  required 
to  make  annual  re]N>rts.  Such  of  these  annual  rei)orts  as  are  of  a  na- 
ture to  interest  commerce  and  the  general  public  are  published,  under 
the  direction  of  the  department  of  railways  and  commerce,  and  in  the 
order  in  which  they  are  received,  as  supplements  to  the  "Feuille  Fed^ 
^rale"  (the  Official  (razette).  This  publication  contains  also  all  of  the 
laws  of  the  Federal  Assembly,  and  the  principal  reports,  ordinances,  and 
other  notices  of  the  various  branches  of  the  federal  government. 

The  annual  subscription  to  the  "Feuille  F^d^rale"  is  four  francs  (77 
cents). 

In  some  of  the  cantons  certain  officials  are  required  to  keep  it  on  file 
in  their  offices,  and  in  others  the  authorities,  even  of  the  communes,  are 
required  to  do  so,  so  that  the  commercial  reports  and  other  informiition 
which  it  contains  are  readily  accessible  to  the  public. 

The  reports  thus  published  are  also,  each  year,  collected  in  an  annual 
volume,  entitled  "  Sammlung  von  Jahresberichten  Schweizerischer  Kon- 
sulate — Recueil  de  Rapports  Annuels  des  Consulats  Suisses"  (Collec- 
tion of  Annual  Reports  of  the  Swiss  Consulates).  The  volume  for  1877- 
contained  forty-nine  reports,  in  618  pages. 

There  is  a  decided  disadvantage  in  the  circumstance  that  the  report^ 
both  in  the  "Feuille  F6d6rale"  and  in  the  annual  collection,  are  not 
printed  in  at  least  two  languages,  German  and  French.  Some  are  in 
German  and  some  in  French,  so  that  they  cannot  all  be  generally  read 
throughout  the  cantons.  In  other  respects,  however,  the  system  of  dis- 
seminating information  appears  to  be  a  very  good  one. 
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The  Austro-Hungarian  consuls  send  their  reports  in  duplicate  to  the 
various  legations  under  whose  jurisdiction  they  are.  These  reports  are 
then  forwarded  to  the  imperial  and  royal  ministry  of  foreign  affairs  at 
Vienna,  by  which  they  are  8en,t  to  the  ministries  of  commerce  at  Vienna 
and  Pesth,  respectively.  The  only  publication  made  of  the  reports,  so 
far  as  Austria  proper  is  concerned,  is  in  the  commercial  newspaper 
called  "Austria,"  and  in  various  other  commercial  newspapers. 

The  consuls  at  all  the  important  places  make  anmial  reports,  and 
these  reports  are  furnished  to  the  commercial  newspapers  referred  to 
whenever,  in  the  opinion  of  the  ministry  of  commerce,  they  contain  in- 
formation which  may  be  useful  and  interesting  to  the  business  public 
It  is  believed  that  the  government  also  sends  these  reports  to  the  local 
'>oards  of  trade. 
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The  Austro- Hungarian  secretaries  of  lejjation  have,  since  1876,  been 
called  uix)n  for  annual  reports  upon  such  subjects  as  they  may  them- 
selves select,  not  only  of  commercial,  but  of  industrial  or  economic  in- 
terest, as  distinguished  from  merely  political  repoits.  The  "  Brown 
Book,"  published  in  1877,  is  the  only  collected  volume  of  such  reports 
which  has  thus  far  been  published,  and  the  reports  do  not  appear  sep- 
arately. It  appears  to  be  doubtful  whether  the  publication  will  be  con- 
tinued. 


8.  GEEMANY. 

The  German  consuls  are  required  to  make  annual  reports,  to  be  sent 
to  the  chancellor  of 'the  empire,  upon  the  business  of  their  respective 
consulates,  and  the  commerce  and  industry  of  their  consular  districts* 
They  are  particularly  instructed  to  report  upon  matters  affecting 
trade  with  the  various  states  of  the  Empire. — (See  the  "  Handbuch  des 
Deutschen  Konsularwesens  von  B.  W.  Konig,"  Berlin,  1878.) 

The  Grerman  Government,  however,  has  not  established  any  distinct 
publication  of  the  commercial  reports  of  consuls. 

In  the  *'HandelsArchiv"(Archivesof  Commerce),  aweeklypublication 
of  the  Prussian  ministry  of  commerce,  consular  reports  are  inserted  in 
fall  or  in  part,  according  as  their  importance  may  merit. 

This  publication  is  sold  mostly  to  subscribers,  which  renders  it  diffi- 
cult for  the  general  public  to  obtain  copies  of  it,  but  there  is  said  to  be 
a  great  and  constantly  increasing  demand  throughout  Germany  for  infer* 
mation  upon  commercial  subjects. 


40th  Congress,  )   HOUSE  OF  EEPRESENTATIVES.    (  Ex.  Doc. 
2d  Session.       f  t    No.  60. 


EXPATRIATION  AND  SLxUERY  IN  CHINA. 


MESSAGE 


FROM  TME 


PRESIDENT  OF  THE  UNITED  STATES, 


TRANSMITTIXG, 


In  resjwnse  to  a  resolution  of  the  Hoxmof  Representatives,  reports  front 
the  Secretary  of  State  in  relation  to  slavery  in  China ,  and  portions  of  the 
penal  code  concerning  expatriation. 


March  12,  1880. — Referred  to  the  Committee  on  Education  and  Labor  and  ordered  to 

be  printed. 


Executive  Mansion,  March  11, 1880. 

To  the  House  of  Representatives  : 

I  transmit  herewith  a  report,  dated  the  9th  instant,  from  the  Secre- 
tary of  State,  with  the  accompanjing  papers,  in  answer  to  the  resolu- 
tion of  the  House  of  Representatives  of  the  25th  ultimo,  requesting  the 
President  to  transmit  to  that  body,  if  not  deemed  incompatible  with  the 
public  interests,  copies  of  such  dispatches  as  have  recently  been  received 
by  the  Secretary  of  State  from  the  consul-general  at  Shanghai  upon  the 
subject  of  slavery  in  China,  and  those  |  portions  of  the  penal  code  of 
China  which  forbid  expatriation. 

R.  R.  HAYES. 


Department  of  State, 
Washington^  March  9, 1880. 
To  the  President : 

The  Secretary  of  State,  to  whom  was  referred  the  resolution  of  the 
House  of  Representatives,  of  the  25th  ultimo,  requesting  the  President 
to  transmit  to  that  body,  if  not  deemed  by  him  incompatible  with  the 
public  interests,  copies  of  such  dispatches  as  have  recently  been  re- 
ceived by  tbe  Secretary  of  State  from  the  consul-general  at  Shanghai 
upon  the  subject  of  slavery  in  China,  .and  those  portions  of  the  penal 
code  of  China  which  forbid  expatriation,  has  the  honor  to  submit  here- 
with the  papers  called  for  by  the  resolution.  In  connection  therewith 
there  is  also  transmitted  a  copy  of  the  recent  correspondence  with  the 
legation  of  China  in  this  city  in  reference  to  the  p^o^^sions  of  section 
cclv  of  the  Penal  Code  as  affecting  emigration  and  the  renunciation 
of  allegiance. 

WM.  M.  EVARTS. 


Z  EXPATRIAT.ON    AND    SLAVERY    IN    CHINA. 

Papers  transmitted. 

Mr.  Bailey  to  Mr.  Payson,  No.  47,  dated  October  22,  1879.  Mr.  Bailey  t)  Mr.  Pay- 
soii,  No.  48,"  dated  October  21,  1879.  Mr.  Bailey  to  Mr.  Payson,  No.  59,  dated  Decem- 
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Mr.  Bailey  to  Mr.  Payson. 

No.  47.J  United  States  Consulate-General, 

{Shanghai^  October  22, 1879.    (Received  November  29, 1879.) 

Sir:  I  have  the  honor  to  inclose  a  report  I  have  thought  fit  to  make 
upon  the  subject  of  slavery  in  China,  with  inclosures  Nos.  1  to  11, 
inclusive,  containing  extracts  relating  to  the  Chinese  law  of  slavery  as 
translated  by  Sir  George  Thomas  Staunton.  His  translation  is,  I  believe, 
the  only  one  extant  and  accepted  by  Chinese  scholars  as  iiccurate  and 
trustworthy.  I  am  under  great  obligations  to  Dr.  JI.  Latham,  of  this 
office,  for  his  valuable  assistance  and  research  upon  the  subject  of  this 
dispatch. 

If  Chinese  emigration  to  the  United  States  is  to  continue  and  in- 
crease with  slavery,  or  quasi  slavery,  and  concubinage  inbred  and  perme- 
ating its  every  feature  and  organization,  so  that  they  may  be  said  to  be 
an  indissoluble  part  of  its  present  system,  is  it  not  a  subject  to  which 
American  statesmen  should  turn  their  attention  with  some  degree  of 
anxiety  ? 

Is  not  this  Chinese  system  of  concubinage  which  is  now  being  intro- 
duced into  America  through  Chinese  emigration  but  a  twin  sister  of 
polygamy,  that  other  "relic  of  barbarism"  now  so  finnly  rooted  in  the 
heait  of  the  American  continent,  and  toward  the  extermination  of 
which  the  government  is  now  bending  its  energies ! 
I  have,  &c., 

DAVID  II.  BAILEY, 

Consul  Gem  ral. 

Hon.  Chas.  Payson, 

Third  AHHiHiant  iSecretary  of  tSfatCy  WashinfjtoUj  D.  C 


United  States  Consulate-Genekal, 

IShunghaij  China^  October  22,  1879. 

SLAVEUV   IN   CHINA. 

r  That  slavery  exists  in  China  is  known  to  every  one  who  is  at  all 
familiar  with  the  institutions  of  this  empire. 

All  of  the  prominent  writers  upon  China  and  the  Chinese  from  the 
time  of  Miircx)  Polo  to  the  present,  mention  slavery,  but  no  one  of  them, 
so  far  as  I  know,  gives  its  legal  or  social  status  or  attemi)ts  to  give  any 
idea  of  the  extent  to  which  it  prevails. 

In  view  of  the  fact  that  China,  with  her  vast  population,  is  assuming 
more  intimate  relations  w  ith  the  rest  of  the  world,  and  in  view  of  the 
increasing  number  of  her  peoi)le  who  are  now  going  out  into  other 
countries,  and  of  the  swarms  that  may  go  in  the  future  seeking, labor, 
carrying  with  them  their  civilization  and  its  institutions,  I  have  thought 
this  subject  of  sufficient  importance  to  the  people  and  the  Government 
of  the  United  States  to  warrant  its  thorough  investigation  and  a  report 
thereupon  to  the  department. 
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HISTORY  OF  CHINESE  SLAVERY. 

Slavery  existed  in  the  earliest  period  of  Chkiese  history,  but  there, 
as  in  foreign  works  on  China,  nothing  is  said  as  to  its  origin  or  devel* 
opment. 

It  may  have  originated  here  as  with  all  people  in  their  primitive 
stages,  in  subjugation  and  conquest,  or  it  may  have  sprung  entirely 
fix)m  tne  organization  of  the  Chinese  family. 

This  patiiarchal  family  system  gives  the  head  of  the  family  absolute 
])Ower  over  every  member.  It  makes  him  the  arbiter  of  the  liberty  and 
lives  of  all  its  members.  He  may  chastise,  mortgage,  sell,  or  even  kiU 
any  or  aU  of  them. 

The  maxim  is  that  "  as  the  Emperor  should  have  the  care  of  a  father 
for  his  people,  a  father  should  have  the  power  of  a  sovereign  over  his 
tamily''  (Davis  "The  Chinese,''  vol.  1,  page  288). 

To  fully  understand  this  maxim  it  must  be  borne  in  mind  that  the 
Chinese  idea  of  a  sovereign  is  that  of  an  absolute  one,  with  no  limit  or 
restraint  to  his  acts,  but  the  bounds  of  human  endurance. 

V.  MoUendorf,  in  an  essay  on  Chinese  family  law,  page  18,  says : 

As  was  the  rule  according  to  the  Roman  law  of  the  time  before  Jnstininn,  all  per- 
sons who  depend  on  ii pater  familias,  either  grandfather,  father,  nncle,  mother,  or  hus- 
band, stand  in  China  nnder  patria  potestas ;  such  persons  are  therefore  either  the 
wives  and  daught^^'rs  or  more  distant  descendants  on  th«^  male  line. 

T\\^e  patria  potestas  is  the  same  as  the  domini  potrtttas,  the  ]»ower  of  the  master  over 
his  slaves  according  t^  the  ancient  Roman  law.  The  patria  put^nta^  over  children, 
whether  legitimate  or  adopted,  is  unlimited. 

The  father  can  do  with  them  as  he  likes ;  he  may  not  only  chastise,  but  even  sell, 
expose,  or  kill  them.  • 

The  absolute  power  of  the  head  of  the  family  is  therefore  such  that 
it  amounts  to  slavery. 

It  has  become  a  custom  for  the  poor  to  mort;LC^g6  or  sell  their  child- 
ren to  the  rich,  conditionally  or  absolutely  in  great  numbers  under  this 
law. 

'  ^'According  to  its  nature  the  datio  i»  adoptiotiem  is,  pro])erly  speaking,  a  sale  {vetiditio) 
to  which  only  the  cons«*nt  of  the  paler  J'aniilias  is  required.*'  (See  V.  MoUendorf's 
Family  Law  of  the  Chinese,  page  22.) 

This  is  the  testimony  of  nearly  all  those  who  have  written  of  China. 
Van  MoUendorf,  quoted  above,  says  that  E.  II.  Parker,  of  the  British 
consular  service,  estiumtes  that  fifty  per  cent,  of  all  families  in  China 
have  children  that  have  been  acquired  from  other  families  by  adoption, 
or,  to  designate  it  more  specifically,  by  purchase. 

'^Asthe  adoption  of  children  and  the  purchase  of  inferior  wives,  or  concubines,  is  a 
transaction  of  constant  occurrence  and  one  in  which  the  real  jiarents  lawfully  may, 
and  usually  do,  receive  a  j)ecuniar3'  consideration,  it  can  scarcely  be  denied  that  the 
sale  of  children  in  China  is  practically  allowed.'^    (Note  in  section  cclxxv,  Staunton.) 

The  title  of  property  in  these  children  is  contained  in  a  bill  of  sale 
duly  signed  and  sealed  and  in  which  the  same  term  is  used  as  in  the 
purchase  of  horses,  cows,  or  any  other  species  of  property. 

"The  Chinese  use  the  same  term  to  indicate  the  sale  and  the  purchase  of  children 
and  wives,  that  they  use  when  sjM'akiiig  of  the  sale  and  ])urchase  of  laud,  cattle,  or 
any  description  of  prox)erty.''  (Doolittlc's  Seicial  Life  Among  the  Chinese,  vol.  1, 
page  209. ) 

I  am  inclined  to  believe  that,  although  the  origin  of  Chinese  slavery 
may  have  been  by  capture  in  war,  the  same  as  in  all  barbarous  ages  of 
races  of  people,  it  owes  its  existence  and  character,  at  the  present  time, 
to  this  patriarchal  family  system;  but  for  this,  as  the  race  advanced  in 
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civilization  and  wars  ceased,  and  the  arts  of  peace  were  cultivated,  and 
laws  for  the  preservation  of  life,  property,  and  the  rights  of  the  indi- 
vidual subject  were  framed,  slavery,  as  originated  by  capture,  must  have 
died  out. 

Dr.  Williams,  in  the  "Middle  Kingdom,"  in  vol.  1,  pages  29G,  297,  and 
298,  shows  the  extent  and  power  of  these  patriarchal  institutions  of 
China,  and  by  what  influences  of  the  state  and  of  education  they  have 
been  perpetuated  and  strengthened. 

Under  this  absolute  family  law,  where  a  country  is  overpopulated  and 
where  the  imperative  demands  of  consumption  press  the  possibilities  of 
l)roduction  to  the  extreme,  where  large  masses  of  the  people  are  but  a 
step  from  starvation,  and  where  there  is  such  a  great  difl'erence  m  the 
conditions  of  classes  of  people,  the  necessities  of  the  poor  and  the  incli- 
nations of  the  rich  would  make  the  absolute  and  conditional  sale  of 
people  not  only  possible  but  probable— in  fact  such  is  the  daily  result. 

I  may  here  quote  Du  Holde,  vol.  1,  page  277,  where  he  says: 

**  Misery  produces  a  protUgioiis  multitude  of  slaves,  or  rather  persons  who  mortgage 
themselves,  with  a  conditiou  of  redemption — a  thing  very  common  with  the  Chinese — 
for  among  the  Tartars  they  are  truly  slave^ii. 

"A  great  number  of  men  and  maid  servants  are  so  bound  in  a  family,  though  there 
are  some  to  whom  they  give  wages  as  in  Europe. 

*^A  man  sometimes  sells  his  son  and  even  himself  and  his  wife,  at  a  very  moderate 
price;  but  if  he  can,  he  chooses  to  pawn  his  family  only.  It  often  hapi)en8  that  a 
great  Tartarian  mandarin  or  Chinese  tartarized  (that  is,  listed  under  Tartar  banner), 
who  has  a  parcel  of  slaves  for  his  servants,  is  himself  a  slave  to  some  court- lord,  to 
whom  from  time  to  time  he  makes  a  present  of  considerable  sums.  A  poor  Chinese, 
when  he  gives  himself  to  a  Tartarian  prince,  if  he  has  merit,  may  hope  to  be  a  great 
mandarin  very  soon ;  but  this  is  not  so  common  under  the  present  dynasty  as  formerly. 
If  he  be  deprived  of  his  office  he  returns  to  his  master  to  serve  in  certain  honorable 
functions. 

"  When  rich  folks  marry  their  daughters  they  give  them  several  families  of  slaves  in 
proportion  to  their  wealth." 

The  head  of  the  family  may  justify  the  absolute  sale  of  a  member  by 
the  fact  that  the  person,  as :  the  well-fed  and  clothed  slave  of  a  rich 
family,  is  better  off  than  as  a  freeman,  where  he  daily  feels  the  gnaw- 
ings  of  hunger  and  shiverings  of  cold  for  want  of  the  commonest  food 
and  clothing. 

Whatever  may  be  the  justiftcation  sought  for  by  the  individual  parties 
to  such  sales  and  purchases,  and  by  a  government  which  allows  such 
practices,  the  facts  are  that,  so  far  as  all  history  goes,  slavery,  by  sale 
and  mortgage,  has  always  existed  and  now  exists  in  all  parts  of  China. 

CHARACTER  OF  CHINESE  SLAVERY. 

There  are  four  distinct  classes  of  slaves : 

1.  Slaves  of  the  imperial  household. 

2.  Concubines. 

3.  Slaves  held  for  labor. 

4.  Slaves  held  for  purposes  of  prostitution. 

The  persons  of  the  first  class  are  eunuchs,  and  used  exclusively  in  the 
imperial  families.  It  is  prohibited  by  law  for  any  other  persons  to  buy, 
rear,  or  use  this  class  of  persons. 

Section  379  of  the  i)enal  code  of  China,  as  translated  by  Sir  George 
Thomas  Staunton,  reads: 

No  private  individual  nor  any  officer  of  government,  oxroptiug  only  the  princes  of 
the  imperial  family,  shall  presume  to  educate  castrated  children  in  order  to  their  be- 
ing employed  as  eunuchs  in  their  domestic  estnhlialiments.  Every  breach  of  this  law 
shall  be  punished  with  100  blows,  and  ]>erpetual  banishment  to  the  di.stauce  of  :{,(KM)  li ; 
and  the  castrated  children  shall  be  sent  bark  to  the  families  whence  they  were  taken 
or  to  which  they  belonged. 
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Mr.  Stent  of  the  imperial  customs  service,  who  has  resided  in  Peking: 
for  some  yeiirs,  in  a  paper  on  eunuchs,  read  before  the  Asiatic  Society 
in  1877,  gives  an  account  of  this  class  : 

In  China,  as  elsewhere,  eunuchs  are,  in  general,  nuwle  in  order  to  (jiialify  them  to 
act  as  palace  servants,  anil  occasionally  iih  palace  executioners.  They  may  he  kept 
only  by  certain  members  of  the  imperial  family,  and  in  the  palaces  of  the  eiglit  hered- 
itary priuc^  whose  ance^stors  assisted  in  establishing  the  present  dynasty.  The  em- 
peror has  3,()00  ill  his  service,  exclusive  of  18  castrated  lamus,  who  act  as  domestic 
chaplains.  Each  prince  of  the  blocnl  and  imperial  princess  is  obliged  to  maintain  30, 
and  so  on  through  tbe  different  grades,  the  number  diminishing  as  the  distance  from 
the  head  of  the  reigning  house  increases. 

Every  fifth  year  each  prince  supplies  eight  young  eunuchs  for  the  palace,  but  as  this 
contribution  does  not  by  any  means  meet  the  demand,  the  general  public  is  called  on 
to  dend  in  adults  or  adolescents  as  candidates  for  the  painfully-acquired  honor  of  palace 
employment.  As  a  matter  of  fact,  there  is  no  dearth  of  persons  willing  to  submit  to 
castration.  Boys  are  comi)elled  by  their  parents  to  ofter  themselves,  while,  as  to 
adults,  men  who  are  at  once  jwor  and  lazy,  are  tempted  by  the  certainty  of  an  assured 
income,  witb  little  or  nothing  to  do  for  it,  and  men  with  a  peculiar  form  of  ambition 
are  seduced  by  the  mystery  and  importance  of  the  duties  supposed  to  be  confined  to 
eunuchs. 

Thus  it  happens  that  at  the  present  moment  some  of  the  eunuchs  in  Peking  have 
wives  and  families.  But  when  a  eunuch  dies,  he  is  buried,  not  with  his  family, 
whether  he  has  one  of  his  own  or  not,  but  in  a  place  specially  set  apart,  whither, 
every  spring  and  autumn,  a  body  of  eunuchs  repairs  to  offer  those  sacrifices  which,  in 
the  ordinary  course  of  life,  are  offered  by  children  to  the  manes  of  their  fathers. 

In  former  times  this  class  was  an  important  class  of  persons.  They 
lia<l  a  large  part  in  the  control  of  the  government.  Under  some  of  the 
emperors  they  had  the  entire  control  of  affairs.  They  formed  conspira- 
cies for  the  assassination  of  ministers,  heirs  to  the  throne,  and  even  of 
emi)erors,  which  were  sometimes  successful.  Under  the  Tartar  rule, 
however,  they  have  not  been  able  to  exercise  much  influence,  but,  from 
their  positions  within  the  imperial  palaces,  they  may  at  any  time  be  the 
cause  of  important  changes. 

The  second  class — concuhines. 

This  is  a  numerous  class;  every  man  who  is  able  to  buy  and  maintain 
has  one  or  more  concubines.    These  are  invariably  the  subject  of  bargain 
and  sale;  and,  as  quoted  above  from  Doolittle,  there  is  a  regular  bill  of 
sale  given,  and  the  term  ^'sale"  is  used. 

Davis,  in  "The  Chinese,'-  vol.  I,  page  288,  says : 

A  man  is  even  able  to  sell  his  children  for  slaves,  as  appears  from  constant  practice. 
How  "completely  the  children  of  concubines  pertain  to  the  lawful  wife  is  proved  by 
this  passage  in  the  drama  of  '*Au  heir  in  old  age,"  where,  in  addressing  his  wife,  the 
old  man  says,  "Seaon-mei  is  now  pregnant;  whether  she  produces  a  boy  or  a  girl,  the 
same  will  be  your  property;  you  may  then  hire  out  her  services  or  sell  her,  as  it  best 
pleases  you."    The  handmaids  are  in  fact  only  domestic  slaves. 

The  buying  of  young  girls  of  poor  people,  and  rearing  and  educating 
them  to  be  sold  as  concubines,  is  an  extensive  business. 

The  cities  of  Yangchow  and  Suchow  are  famous  for  furnishing  great 
numbers  of  concubines,  for  which  purpose  they  bring  up  good  handsome 
young  girls,  whom  they  buy  up  elsewhere;  teaching  them  to  sing,  to 
play  on  music,  and,  in  short,  all  sorts  of  accomplishments  belonging 
to  young  gentlewomen,  with  a  view  to  disposing  of  them  at  a  good  i)rice 
to  some  rich  mandarin  (Du  Holde,  vol.  I,  page  305).  A  concubine  is 
always  a  subject  for  sale  or  hire,  with  the  exception,  however,  that  if  the 
original  bill  of  sale  stipulated  that  she  is  sold  only  to  be  used  as  a  con- 
cubine, she  cannot  be  sold  to  be  a  labor  slave  or  to  be  a  prostitute. 

She  has  no  voice  in  the  management  of  the  house;  she  cannot  control 
her  own  cliildren ;  she  is  not  only  a  slave  to  the  passions  of  her  master, 
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but  she  is  a  slave  to  the  envy,  jealousj-^,  and  hatred  of  the  wife  of  the 
master. 

She  may  be  chastised  by  either,  and  may  be  made  to  do  household 
work.  This  is  what  she  is  liable  to.  Her  ordinary  lot  is,  however,  far 
different.  If  her  master  is  rich  she  is  dressed  finely,  loaded  with  Jew; 
elry,  has  several  servants,  usually  slaves,  at  her  service,  and  has  a  fiir 
easier  life  than  the  wife  of  the  house. 

There  are  no  limits  to  the  supply  of  female  children  for  this  purpose. 
The  poor  are  anxious  that  their  female  children,  when  sold,  shall  become 
concubines  rather  than  labor-slaves  or  prostitutes.  This  desire,  no 
doubt,  arises  in  part  from  the  natural  parental  solicitude  that  their  off- 
spring may  be  happy  and  prosperous,  but  in  part  also  from  the  fact  that, 
as  a  concubine  of  a  rich  man,  she  can  help  her  poor  relatives. 

The  Emperor  sets  the  example,  and  creates  the  fashion  for  his  people 
in  this  matter. 

Williams,  in  his  "  Middle  Kingdom,''  vol.  I,  page  318,  says : 

Every  third  year  His  Majesty  reviews  the  daughters  of  the  manchn  officers,  over 
twelve  years  of  age,  and  chooses  such  as  he  jileases  for  concubines.  There  are  only 
seven  legal  concubines,  but  an  unlimited  number  of  illegal. 

In  all  parts  of  China  large  numbers  of  the  poor  peoi)le  either  strangle, 
expose,  or  sell  their  female  children 'at  birth.  It  is  said  by  Doolittle, 
Abeel,  Barrow  and  Bowring  that  this  practice  prevails  to  a  frightful 
extent. 

A  writer  in  the  China  Review,  vol.  2,  page  55,  July,  1873-June,  1874, 
estimates  that  of  the  entire  number  of  female  children  bom  in  certain 
provinces,  twenty-five  per  cent,  are  thus  disposed  of.  Many  girls  are 
sold  at  a  later  age  when  they  begin  to  develope  uncommon  beauty  of 
features  or  forms. 

The  third  clasSj  that  of  general  slaves, 

is  also  numerous.  Wherever  in  the  empire  there  is  poverty  and  wealthy 
there  children  are  sold  and  bought.  The  females  in  this  class  largely 
preponderate. 

Male  children  cannot  be  so  readily  bought;  they  are  more  profitable 
to  the  parents  to  keep;  there  is  a  wide  field  of  labor  awaiting  them  at 
higher  pay.  They  cost  no  more  to  rear,  and  they  ])erpetuate  the  family 
name,  watch  and  care  for  the  family  tombs,  and  burn  incense  and  wor- 
ship before  the  ancestral  tablets. 

A  daughter,  on  the  other  hand,  costs  just  as  much  to  rear  and  educate 
as  a  son ;  when  she  marries  she  has  to  carry  clothing,  furniture,  and 
presents  with  her,  and  she  takes  and  perpetuates  the  name  of  another 
clan,  and  worships  before  other  ancestral  tablets;  therefore,  she  is  not 
desired,  and  is  to  be  gotten  rid  of  as  a  burden.  If  there  have  been 
three  or  four  sons  before,  then  a  male  child  may  be  exposed  or  sold  or 
given  away  at  birth.  It  is,  however,  in  after  years,  when  poverty  has 
reduced  the  family  to  extreme  distress,  that  the  sons,  wives,  concubines, 
and  even  the  head  of  the  family,  are  mortgaged  or  sold.  Male  and  female 
slaves  labor  in  the  fields,  especially  in  the  cotton,  tea,  rice,  and  silk 
districts  ;  others  are  used  in  the  manufacture  of  various  goods ;  large 
numbers  of  all  ages  may  be  seen  in  the  cities  at  all  trades;  many  are  ex- 
])ert  mechanics;  some  bound  till  certain  debts  are  discharged,  others  for 
life. 

I  am  informed  by  good  Chinese  authority  that  almost  every  house  of 
any  wealth  has  several  female  slaves  as  house  servants. 

Inasmuch  as  tliej;«fer  familias  can  transfer  his  absolute  authority^ 


8  EXPATRIATION   AND    SLAVERY    IN   ClIJNA. 

aiid  free  classes,  as  far  as  possible.    It  provides  severe  i^eiialties  for  in- 
duciu|»:  a  fiee  person  to  marry  a  slave,  viz  (section  cxv): 

If  any  master  of  a  family  solicits  and  obtains  in  marriage  for  his  slave  the  daiightt^r 
of  a  freeman,  he  shall  be  punished  with  80  blows ;  the  member  of  the  family  who 
gives  away  the  female  in  marriage  shall  suffer  the  same  punishment,  if  aware  that 
the  intended  husband  is  a  slave,  but  not  otherwise. 

A  slave  soliciting  and  ol>taiuing  a  daughter  of  a  freeman  in  marriage  shall  also  bo 
punished  in  the  same  manner,  and  if  the  master  of  the  slave  consents  thereto,  he  shall 
suffer  punishment  less  by  two  degrees;  but  if  he  moreover  receives  such  freewoman 
into  his  family  as  a  slave  he  shall  be  punished  with  100  blows.  Likewise  whoever 
falsely  represents  a  slave  to  be  free  and  thereby  procures  such  slave  a  free  husband  or 
wife,  shall  suffer  90  blows.  In  all  these  cases  the  marriage  shall  be  null  and  void,  and 
the  parties  rt^placed  in  the  ranks  they  had  respectively  held  in  the  c(»mmunity. 

The  master  is  protected  against  any  breach  of  trust  or  confidence 
placed  in  the  slave  as  a  domestic. 
Section  ccclxx  reads : 

All  slaves  or  hired  servants  who  have  been  guilty  of  a  criminal  intercourse  with 
their  master's  wife  or  daughter  shall  be  beheaded  immediately  after  conviction.  When 
guilty  of  a  criminal  intercourse  with  their  master's  female  relations  in  the  first  degree, 
or  with  the  wives  of  the  male  relations  of  their  masters  in  the  same  degn^e,  they  shall 
be  strangled  after  remaining  in  prison  the  usual  period.  In  the  above  cases  the  pun- 
ishment of  the  woman,  if  consenting,  shall  be  less  only  by  one  degree.  When  guilty 
of  a  criminal  intercourse  with  their  master's  more  distant  female  relations,  or  with 
the  wives  of  his  more  distant  male  relations,  they  shall  be  punished  with  100  blows 
and  perpetual  banishment  to  the  distance  of  2,00(j  li.  If  guilty  of  committing  a  rape 
upon  the  latter  persons,  they  shall  be  beheaded  after  remaining  in  prison  the  usual 
period;  except  in  the  cases  of  rape,  the  punishment  of  a  criminal  intercourse  with 
any  of  the  inferior  wives  shall  generally  speaking  be  less  than  in  the  case  of  principal 
wives  by  one  degree. 

And  section  ccclxxiii  reads : 

A  slave  who  is  in  any  way  guilty  of  a  criminal  intercourse  with  the  wife  or  daughter 
of  a  freeman,  shall  be  punished  at  the  least  one  degree  more  severely  than  a  freeman 
would  have  been  under  the  same  circumstances.  On  the  contrary,  the  punishment  of 
a  freeman  for  having  criminal  intercourse  with  a  female  slave  shall  be  one  degree 
less  than  in  ordinary  cases.  When  both  parties  are  slaves,  the  criminal  intercourse 
shall  be  punished  in  the  same  manner  as  lu  the  case  of  free  persons. 

On  the  other  hand,  any  offense  against  a  slave  by  freemen  is  less 
severely  punished  than  when, it  is  committed  against  free  persons. 
Doolittle,  in  "A  Social  Life  among  the  Chinese,"  Vol.  II,  page  211,  says : 

The  ilescendauts  of  slaves  are  admitted  to  literary  examination,  which  shows  that 
it  is  not  considered  to  bo  so  degrading  to  be  a  slave  as  some  other  callings — that  of 
actors,  for  instance,  whose  descendants  for  four  generations  are  not  allowed  that 
l)rivilege. 

The  same  work  and  volume,  pages  211  and  212,  gives  some  prices  for 
which  persons  were  sold,  which  came  under  the  observation  of  the 
author : 

The  sole  reason  in  this  part  of  China  considered  suthcient  to  justify  the  sjile  of  a 
child  to  be  the  slave  of  another,  or  of  a  wife  to  be  the  wife  of  some  other  man,  is  the 
excessive  poverty  of  parents  or  husband,  without  friends  able  and  willing  to  aid. 
The  price  varies  according  to  the'  age,  sex,  appearance  of  the  child,  the  character  and 
the  cage  of  the  wife,  the  dearness  of  provisions,  &c.,  from  a  few  dollars  to  several 
tens  or  a  hundred  or  two. 

In  the  year  1858,  a  man  at  Fuchow  sold  his  wife  for  about  §20.  Another  mjin, 
about  the  same  time,  ottered  his  only  son,  a  bright  lad  of  five;  or  six  years,  for  sale  for 
$16;  he  was  otlVred  $10  by  a  m«an  who  wished  to  adopt  him  for  his  son  ;  which  offer 
he  refused.  Several  yeai*s  since,  a  lad  who  had  been  attending  a  missionary  free 
school  in  this  place  (Fuchow)  was  sold  by  his  mother  to  be  play- actor.  A  friend  saw 
a  girl  of  about  sixteen  or  seventeen  years  old,  not  a  year  ago,  ottered  for  sale  for  $100 
by  her  parents,  who  had  brought  her  from  her  native  place,  some  eighty  or  one  hun- 
dred miles  to  the  south  of  this.  A  bright  girl  of  about  twelve  years  old  was  sold  by 
her  pjirents  not  long  ago  for  about  f(»rty  thousand  cash  (-^0). 

A  wi'itcr  it  the  China  Review,  vol.  2,  page  55,  says : 

A  female  infant  is  worth  but  100  cash  or  10  cents,  while  a  healthy  boy  two  or  three 
>ys  old  will  fetch  ^15. 
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Tie  nil  clans — Prostitutes. 

Of  this  class  there  is  little  to  be  said,  as  all  the  laws  applicable  to 
slaves  generally  apply  ^ith  full  force  to  them. 

They  are  a  numerous  class,  and  are  to  be  found  anywhere  in  the  small 
country  villages  as  well  as  in  the  larger  cities.  Tliey  form  no  incon- 
siderable per  cent,  of  the  whole  poiiulation.  They  are  all  at  the  com- 
mencement of  their  career  slaves^ 

They  are  either  rescued  when  exposed  by  their  poor  parents  at  birth, 
or  bought  later  in  life  for  the  purposes  of  prostitution. 

The  law,  or  custom  older  than  any  existing  law,  permits  such  traffic. 
It  only  interferes  to  prevent  a  girl  who  has  been  bought  for  a  wife, 
concubine,  or  labor  slave,  from  being  used  for  purposes  of  prostitution  ; 
and  in  violation  of  this  prohibition  the  number  of  blows  is  no  more 
than  for  a  petty  theft. 

In  the  crowded  streets  of  cities,  and  in  the  more  thinly-settled  country 
regions,  fine-looking  female  children  are  kidnapped  and  cjirried  to  dis- 
tant places,  and  sold  to  be  raised  for  those  vile  purposes.  Even  grown 
women,  wives  and  young  mothers,  are  carried  away  and  sold.  Persons 
charged  with  the  offense  of  kidnaping  are  often  before  the  courts. 

Children  are  bought  by  members  of  the  prostitute  class  and  reared 
with  a  view  of  making  the  most  money  out  of  them.  They  are  conse- 
quently well  fed,  and  many  of  the  female  accomplishments,  such  as  vo(^al 
and  instrumental  music,  taught  them ;  they  are  not  overworked  in  child- 
hood, as  that  would  make  them  coarse  and  masculine. 

When  from  twelve  to  fourteen  years  of  age  the  physical  part  of  their 
occupation  commences,  the  moral  development  having  be^iu  going  on 
from  infancy  from  their  daily  surroundings.  For  years  after  the  age  of 
puberty  they  are  a  source  of  income  to  their  owners,  and  w  hen,  from  ad- 
vancing age,  they  are  no  longer  attractive,  they  are  allowed  to  emanci- 
pate themselves  at  a  small  price,  and  they  soon  manage  to  buy  two  or 
three  small  girls  and  then  rear  them. 

And  so  the  system  ever  revolves — the  bond- woman  becoming  free  only 
to  become  the  owners  of  the  bound.  Although  the  treatment  of  these 
little  children  is  good  so  far  as  food  and  work  is  concerned,  many  of 
them  are  unmei*cifully  beaten  by  their  owners.  The  whole  system  is 
such  as  to  develop  all  the  worst  traits  of  human  character;  hence  it 
would  be  difficult  to  imagine  a  more  depravc^d  and  vicious  class  of 
people. 

NU^IBER   OF   SLAVES. 

Cla^s  No.  1.  Eunuchs. — From  the  use  of  this  class  being  confined  to 
the  imperial  families,  it  is  not  believed  that  there  are  more  than  20,000 
iu  the  empire. 

Cla^s  No.  2.  Concubines. — It  is  impossible  to  arrive  at  anything  like 
an  accurate  estimate  of  the  numbers  of  this  class,  as  all  the  men  of  all 
the  classes,  who  are  able,  have  one  or  more  concubines,  and,  as  they  can 
be  purchased  and  maintained  cheaply,  it  is  within  bounds  to  say  that 
one  head  of  a  family  in  five  practices  conoubinage,  and  a  man  with  mod- 
erate wealth  may  have  two  or  three  or  even  more.  I  therefore  conclude 
that  there  are  one-tourth  as  manv  concubines  as  families.  If  the  basis 
of  calculating  the  number  of  familes  be  assumed  to  be  the  same  as  with 
us,  and  the  population  estimated  at  300,000,000,  there  are  60,000,000 
£imilies  in  China.  Therefore,  from  the  above,  there  must  be  15,000,(X)0 
concubines  in  the  empire,  all  property — bought  as  such,  held  as  such, 
and  liable  to  be  sold  as  such. 
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Class  No.  3.  Labor  slaves. — I  have  no  figures  by  which  to  arrive  at 
the  numbers  of  this  class.  I  am  compelled  to  rely  entirely  upon  the 
opinions  of  the  most  intelligent  natives  whom  I  can  reach.  They  esti- 
mate that  one  family  in  five  hold  slaves,  and,  as  the  richer  people  have 
several,  I  have  concluded  that  the  labor  slaves  are  one-fourth  as  many 
as  the  number  of  families,  or  15,000,000.  It  is  very  probable  that  those 
sold  permanently  and  those  mortgaged  temporarily  are  many  more  than 
this  number. 

Cla^s  No.  4.  Prostitutes. — In  a  recent  decision  of  Sir  John  Smale, 
chief  justice  of  the  supreme  court  of  the  British  colony  of  Hong-Kong, 
he  says  that  in  a  ])opulation  of  120,000  Chinese  in  that  colony  tliere  are 
at  least  10,000  slaves,  and  that  some  people  estimate  the  number  at 
20,000. 

There  is  therefore  at  least  one  slave  to  every  eleven  freemen  in  that 
British  colony  in  spite  of  laws  prohibiting  slavery. 

I  have  no  other  data  from  which  to  estimate  the  numbers  of  this  fourth 
class.  1  am  of  opinion,  however,  that  this  class  considerably  outnum- 
bers the  second  class  through  the  whole  empire,  and,  in  summing  up 
these  estimates,  I  conclude  that  in  all  there  are  from  forty  to  fifty  million 
slaves  of  all  classes  in  China. 

The  first  and  second  classes  are  composed  of  persons  of  some  intelli- 
gence and  moral  character,  judged  by  the  Chinese  standard. 

The  third  and  fourth  classes  {ire  illiterate,  immoral,  and  miserable 
creatures. 

It  would  be  difficult  to  imagine  people  more  hopelessly  situated  than 
the  30,000,000  of  these  two  classes.  They  are  so  inextricjibly  bound, 
that  usually  the  only  hope  for  release  from  their  misery  and  degradation 
is  in  death. 

To  recapitulate : 

1.  Slavery  does  now  and  has  prevailed  extensively  in  China  through 
her  whole  historic  period, 

2.  That  the  present  slavery  of  China  has  grown  out  of  the  patriarchal 
family  organization. 

3.  That  the  law  of  the  Chinese  family  gives  the  pater  families  abso- 
lute power  and  control  over  the  members  of  the  family. 

4.  That  this  power  and  authority  are  transferrible  by  mortgage  or  sale, 
and  can  be  exercised  when  so  transferred  as  by  the  original  head  of  the 
family. 

5.  That  the  slaves  of  China  are  divided  into  four  chisses,  and  that 
these  four  classes  comprise  one-sixth  of  the  whole  population  of  the 
empire. 

C.  That,  judging  from  the  result  of  thirty-seven  years' experience  by 
the  British  authorities  in  Hong-Kong,  there  is  vitality  and  strength 
enough  in  the  Chinese  family  law  and  in  the  system  of  Chinese  slavery 
to  enable  them  to  defy  foreign  laws  and  courts  even  in  foreign  countries. 

DAYII)  H.  BAILEY, 

Consul'  General. 


Sfxtiox  CXV. 

If  anj'  innstcr  of  a  family  solicits  and  obtains  in  marriago  for  his  slave  the  clanght<»r 
of  a  freeman ,  he  shall  he  punished  with  80  blows;  the  member  of  the  family  who 
drives  away  the  female  in  marriajj;e  shall  suffer  the  same  punishment,  if  aware  that 
the  intended  husband  is  a  slave,  but  not  otherwise. 

A  slave  solicitinp;  and  obtaining  a  daughter  of  a  freeman  in  marriage  shall  also  be 
punished  in  the  same  manner,  and  if  the  master  of  the  slave  consents  thereto,  he  shall 
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snfter  pnnisliniont  less  by  two  tlopjrce^;  but  if  he  moreover  receives  such  free  woman 
into  his  family  as  a  slave,  he  shall  be  imiiishod  with  100  blows.  Likewise,  whoever 
falsely  represents  a  slave  to  be  free  and  thereby  procnres  such  slave  a  free  husband  or 
wife,  shall  suffer  90  blows. 

In  all  these  cases  the  marria^^  shall  be  nnll  and  void,  and  the  x)arties  replaced  in 
the  ranks  they  had  respectively  held  in  the  cpnnnunity. 

Section  CXVI. 

If  a  female  slave  deserts  from  her  master^s  house,  she  shall  be  jMinished  with  80 
blows,  or  with  100  blows  if  she  contracts  a  maiTi age  during  such  absence,  and  in  both 
eases  she  shall  be  restored  to  her  master. 

Whoever  harbors  a  fugitive  wife  or  slave  or  marries  them,  knowing  them  to  bo 
fugitives,  shall  participate  equally  in  their  lumishment  except  in  capital  cases,  when 
the  punishment  shall  be  reduced  one  degree.  The  marriage  present  in  ail  such  cases 
is  forfeited  to  government. 

When,  however,  the  person  harboring  or  marrjing  the  fugitive  is  really  ignorant 
of  her  criminality,  he  shall  not  be  subject  to  any  punishment  and  shall  even  be  enti- 
tled to  demand  the  return  of  the  marriage  present. 

Sectiox  CCLXXII. 

If  hired  servants  or  slaves  steal  from  their  masters  or  from  each  other,  the  punish- 
ment sliall  be  one  degree  less  severe  than  in  ordinary  cases  of  theft,  and  the  thief 
shall  not  be  branded. 

Note. — Notwithstanding  the  tenor  of  this  article,  it  is  provided  in  one  of  the  supple- 
mentary clauses  that  the  punishment  of  slaves  guilty  of  theft  shall  be  at  the  least 
equal  to  that  of  thieves  in  jjeneral,  and  one  degree  more  severe  when  the  ottense  is 
committed  by  them  in  combination  with  strangei-s. 

Section  CCXCIV. 

Whoever  is  guilty  of  killing  his  son,  his  grandson,  or  his  slave,  and  attributing  the 
crime  to  another  person,  shall  be  punished  with  70  blows  and  one  and  a  half  year's 
banishment. 

And  slave  attributing,  previous  to  burial,  the  death  of  his  master  tp  a  person  inno- 
cent thereof,  shall,  if  aware  of  the  falsehood  of  the  imputation,  be  punished  with  100 
blows  and  three  years'  banishment. 

Section  CCCXIII. 

A  slave  striking  a  freeman  shall,  proportionally  to  the  consequences,  be  punished 
one  degree  more  severely  than  is  by  law  provided  in  similar  cases  between  eciuals.  If 
the  blow  produces  entire  disability  and  incurable  inlinuity,  the  offender  shall  be 
strangled.     If  death  ensues,  the  offender  shall  bo  beheaded. 

A  £eeman  striking  a  slave  shall  in  like  manner  be  punished  less  severely  by  one 
/legree  than  in  the  ordinary  cases  of  the  same  offense;  but  in  the  case  of  the  death 
of  a  slave  in  consequence  of  the  injury  received,  and  in  the  case  of  a  slave  having  been 
killed  designedly,  the  offender  shall  be  strangled.  Slaves  striking,  wounding,  or  kill- 
ing one  another  shall  be  punished  as  already  provided  in  ordinary  cases  between 
equals. 

In  cases  of  stealing  and  other  similar  offenses  between  free  persons  and  slaves,  the 
law  of  diminution  and  aggravation  of  punishment  shall  not  take  effect. 

Striking  the  slave  of  a  relation  in  the  third  or  fourth  degree,  but  without  producing 
a  cutting  wound,  shall  not  he  punishable.  If  the  blow  ]U'oduces  any  greater  injury 
short  of  occasioning  death,  the  punishment  shall  be  two  degrees  less  severe  than  in 
onlinary  cases. 

Striking  the  slave  of  a  relation  in  the  second  degree  shall  be  i)unished  three  degrees 
less  severely  than  in  ordinary  cases.  If  in  either  case  the  blow  occasion  death,  the 
offender  shall  be  punished  with  lOO  blows  and  three  yeara'  banishment ;  if  the  blow 
prove  mortal  and  has  likewise  been  struck  with  an  intention  to  kill,  the  offender 
shall  suffer  death  by  being  strangled. 

In  the  case  of  killing  accidentally,  n6  punishment  shall  be  re([uired. 

Striking  the  hired  servant  of  a  relation  in  the  third  degree,  without  producing  a 
cutting  wound,  shall  not  be  punished. 

Section  CCCXIV. 

All  slaves  who  are  g  lilty  of  designedly  striking  their  master  shall,  wiflioi  t  m:ik- 
ing  any  distinction  between  princii»al  and  accessories,  be  bi'hej.d  m1. 
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2.  All  slaves  designedly  killing,  or  designedly  striking  so  as  to  kill,  their  masters, 
vshall  snfter  death  by  a  slow  and  painful  execution.  If  accidentally  wounding,  they 
shall  sntfer  100  blows  and  perpetual  banishment  to  the  distance  of  3,000  li ;  not  being 
allowed,  as  under  similar  circnmstances  in  ordinary  cases,  to  redeem  themaelves  from 
such  punishment  by  a  fine. 

.  NoTK. — This  part  of  the  law  denouncing  punishment  even  in  case^  which  are  ad- 
mitted to  have  been  purely  accidental  is  in  some  degree  motlified  in  the  supplemental 
clauses. 

Slaves  who  are  guilty  of  striking  their  master's  relations  in  the  first  degree,  or  their 
master-s  maternal  grandfather  or  grandmother,  shall  be  strangled  at  the  usual  period. 
If  more  than  one  are  concerned,  the  iirincip.al  shall  be  strangled  and  the  rest  suffer 
the  punishment  next  in  degree. 

All  slaves  who  strike  so  as  to  wound  such  persons  shall,  without  distinction  be- 
tween principals  and  accessories,  be  beheaded  at  the  usual  period. 

3.  If  accidentally  killing,  the  punishment  shall  be  two  degrees  less  severe  than  in  the 
case  of  intentionally  striking  such  person.  If  accidentally  wounding,  the  punish- 
ment shall  be  another  degree  less  severe  than  in  the  case  of  intentionally  striking. 

All  slaves  who  are  concerned  in  the  crime  of  designedly  killing  such  persons  shall 
Buft'er  death  by  a  slow  and  painful  execution.  A  slave  who  is  guilty  of  striking,  or 
striking  and  slightly  wounding,  his  master's  rehitions  in  the  fourth  degree,  shall  be 
punished  with  60  bfows  and  one  yearns  banishment.  If  guilty  of  striking  his  master's 
relations  in  the  third  degree,  he  shall  be  punished  with  70  blows  and  banishment  for 
a  year  and  a  half.  If  guilty  of  striking  his  master's  relations  in  the  second  degree,  the 
punishment  shall  be  80  blows  and  two  years'  banishment. 

4.  If  a  slave  is  guilty  of  striking  any  of  his  master's  relations  in  the  fourth  degree 
so  as  to  produce  a  severe  cutting  wound,  the  punishment  shall  be  one  degree  more  se- 
vere than  it  would  have  been  if  he  had  so  wounded  a  free  person  in  ordinary  cases. 
In  the  case  of  a  master's  relation  in  the  third  degree,  two  degrees  more  severe ;  and 
in  the  case  of  a  master's  relation  in  the  second  degree,  three  degrees  more  severe. 

5.  If,  by  these  augmentations  the  punishment  in  any  case  become  capital,  the  offend- 
er shall  be  strangled  at  the  usual  period ;  but  if  the  wound  occasion  death  then, 
whether  there  was  originally  a  design  to  kill  or  not,  all  the  slaves  concerned  shall  be 
beheaded. 

6.  If  in  a  case  of  a  slave  having  been  guilty  of  theft,  adultery,  or  any  other  similar 
crime,  his  master,  or  some  one  of  his  nearest  relations  in  the  first  degree,  or  his  mas- 
ter's maternal  grandfather  or  grandmother,  instead  of  complaining  to  a  magistrate, 
privately  beats  to  death  such  slave,  the  person  who  so  offends  shall  be  i>unished  with 
100  blows. 

7.  If  any  such  person  as  aforesaid  beats  to  death  or  int<^ntionally  kills  a  slave  belong- 
ing to  his  family,  who  had  not  been  guilty  of  any  crime,  the  person  so  offending  shall 
be  punished  with  60  blows  and  one  year's  banishment ;  and  the  wife  or  husband  as 
w^ell  as  the  children  of  such  deceased  slave  shall  be  thereupon  entitled  to  their  free- 
dom. 

8.  The  master  or  relations  of  the  master  of  a  'guilty  slave  may,  however,  chastise 
such  slave  in  any  degree  short  of  occiusioning  his  death,  without  being  liable  to  pun- 
ishment. 

Nevertheless,  if  a  master,  or  his  aforesaid  relations,  in  order  to  correct  a  disobedient 
slave  or  hired  seryant,  should  chastise  him  in  a  lawful  manner  on  the  back  of  the  thighs 
or  on  the  posteriors,  and  such  shive  or  hired  servant  happen  to  die,  or  if  he  is  killed 
in  any  other  manner  accidentally,  neither  the  master  nor  his  aforesaid  relations  shall  be 
liable  to  any  punishment  in  consequence  thereof. 

Section  CCCXXVll. 

A  slave  guilty  of  addreasing  abusive  language  to  his  master  shall  suffjer  death  by 
being  strangled  at  the  usual  period. 

If  guilty  of  addressing  abusive  language  to  his  master's  relations  in  the  first  degree 
ho  shall  be  punished  with  eighty  blows  and  two  years'  banishment.  If  adtlressing 
abusive  language  to  his  m«aster's  relations  in  the  second  decree,  the  punishment  shall 
be  eighty  blows;  if  in  the  third  degree,  seventy  blows;  if  in  the  fourth  degree  sixty 
blows. 

In  these  cases,  as  well  as  others,  the  abusive  language  must  have  been  heard  by  the 
person  to  whom  it  was  addressed,  and  such  pei*son  must  always  l>e  the  complainant. 

Section  CCCLXX. 

All  slaves  or  hired  servants  who  have  been  guilty  of  a  criminal  intercourse  with  their 
master's  wife  or  daughters  shall  be  beheaded  immediately  after  conviction ;  when 
guilty  of  a  criminal  intercourse  with  their  master's  female  relations  in  the  first  degree, 
or  with  the  wives  of  the  male  relations  of  their  master  in  the  same  degree,  they  shall 
be  strangled  after  remaining  in  prison  the  usual  i)eriod.     In  the  above  cases  the  pun- 
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ishment  of  the  woman,  if  consenting,  shall  be  less  only  by  one  dcgroe.  When  guilty 
of  a  ciminal  intercourse  with  their  master's  more  distant  i'emale  relations,  or  with  the 
wive«  of  his  more  distant  male  relations,  they  shall  be  punished  with  ICK)  blows  and 
perpetnal  banishment  to  the  distance  of  2,000  li. 

If  gnilty  of  committing  a  rape  upon  the  latter  persons,  they  shall  he  beheaded  aft^r 
remainiu|;  in  prison  the  usual  period ;  except  in  the  cases  of  rape  the  punishment  of  a 
criminal  intercourse  with  any  of  the  inferior  wives  shall,  generally  speaking,  be  less 
than  in  the  case  of  principal  wives  by  one  degree. 

Skction  CCCLXXIII. 

A  slave  who  is  in  any  case  guilty  of  a  criminal  intercourse  with  the  wife  or  daughter 
of  a  freeman  shall  be  punished  at  the  least  one  degree  more  severely  than  a  freeman 
would  have  been  under  the  same  circumstances. 

On  the  contrary,  the  punishment  of  a  freeuuin  for  having  criminal  intercourse  with 
a  female  slave  shall  be  one  degree  less  than  in  ordinary  cases. 

When  both  parties  are  slaves,  the  criminal  intercourse  shall  be  punished  in  the  same 
manner  as  in  the  case  of  free  jjcrsons. 

.Section  CCCLXXIX. 

No  private  individual  nor  any  officer  of  government,  excepting  only  the  princes  of 
the  imperial  family,  shall  presume  to  educate  castrated  children  in  order  to  their  being 
employed  as  eunuchs  in  their  domestic  establislnnents.  Every  breach  of  this  law 
shall  be  punished  with  one  hundred  blows  and  perjietual  banishment  to  the  distance 
of  three  thousand  li ;  and  the  castrated  children  shall  be  sent  back  to  t^e  families 
whence  they  were  taken  or  to  which  they  belonged. 

Note. — The  number  of  eunuchs  employed  within  the  precincts  of  the  imperial  pal- 
ace has  ever  been  considerable  ;  and  from  the  access  they  must  necessarily  have  at  all 
timers  to  the  sovereign,  in  the  capacity  of  his  domestic  servants,  it  is  not  improbable 
that  they  may  still  continue  to  exert  some  degree  of  undue  influence ;  it  does  not, 
however,  appear  that  they  are  ever  likely  to  enjoy,  under  a  Tartar  dynasty,  that 
exclusive  and  dangerous  confidence  which,  while  the  government  was  in  the  hands  of 
native  princes,  was  sometimes  reposed  in  them. 

SectioX  CCLXXV. 

The  oft'ense  of  entrapping  and  carrying  off  for  sale,  or  persuading  to  come  away 
voluntarily  for  the  same  pui-pose,  the  lawful  slave  of  any  person,  shall  be  punished 
one  degree  less  severely  than  that  of  kidnaping  a  free  person  under  similar  circum- 
stances. 

Any  person  who  sells  his  children  or  grandchildren  against  their  consent  shall  be 
punished  with  eighty  blows. 

Note. — Although  it  would  appear  from  this  restriction  that  the  power  of  a  parent 
over  a  child,  according  to  this  code,  is  much  less  extensive  than  that  allowed  by  the 
ancient  Romans,  yet  as  the  adoption  of  children  and  the  purchase  of  inferior  wives  or 
concubines  is  a  transaction  of  constant  occurrence,  and  one  in  which  the  real  parents 
lawfully  may,  and  usually  do,  receive  a  pecuniary  consideration,  it  can  sctircely  be 
denied  that  the  sale  of  children  in  China  is  practically  allowed. 

Note. — It  is  to  be  observed,  indeed,  that  the  slavery  which  is  recognized  and  toler- 
ated by  the  laws'  of  China  is  a  mild  species  of  servitude  and  perhaps  not  very  degrad- 
ing in  a  country  in  which  no  condition  of  life  ai)pears  to  admit  of  any  considerable 
degree  of  personal  liberty  and  independence. 


Mr.  Bailey  to  Mr,  Payson. 

No.  48.]  United  States  Consulate-General, 

Shanghai,  October  21, 1879.     (Received  Nov.  29.) 

Sir  :  Referring  to  my  dispatch  No.  47,  dated  October  21,  relating 
to  "  slavery  in  China^  I  have  the  honor  to  inclose  herewith  a  copy  of 
section  cclv  of  the  penal  code  of  China,  as  translated  by  Sir  Geor«:e 
Thomas  Staunton,  Bart.,  F.  R.  S.,  which  is  the  only  translation  ever 
made,  and  which  is  accepted  as  accurate  and  authoritative. 

As  my  dispatch  No.  47  did  not  attempt  to  treat  of  penal  servitude, 
did  not  transmit  this  section  with  the  inclosures  relating  to  slaver^'. 
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It  is,  however,  of  so  much  importance  at  this  juncture  of  Chinese  emi- 
gration to  the  United  States,  and  relates  so  forcibly  to  the  question  of 
the  citizenship  of  this  class  of  emigrants,  that  I  have  thought  it  my  duty 
to  transmit  it  with  a  special  dispatch  for  the  information  of  the  depart- 
ment. 

In  this  connection  I  have  to  remark  that  the  patriarchal  organization 
of  society  in  China  is  such  as  to  make  the  enforcement  of  this  law  easy 
and  effective.  The  elder  member  of  the  family,  the  pater  familiaSy  has 
almost  unlimited  control  and  power  over  every  member  of  the  family, 
and  he  is  held  to  a  close  accountability  for  the  actions  of  all  members  of 
his  family ;  not  only  is  he  held,  but  every  other  member  of  that  family 
has  a  responsibility  in  the  matter  of  the  actions  of  all  the  other  members, 
and  is  held  accountable  for  their  conduct  to  a  certain  degi^ee. 

The  w  hole  system  of  family  relations  is  so  interlocked  in  domestic  life 
and  interwoven  with  duties  and  obligations  to  the  state,  that  it  may 
almost,  if  not  quite,  be  said  that  one  is  responsible  for  all  and  all  are 
responsible  for  one,  in  all  the  different  branches  of  the  family,  even  to 
remote  degrees  and  to  remote  countries. 

The  whole  Chinese  philosophy  inculcates  this  absolute  power  of  the 
paterfamilias  over  all  the  members  of  the  family  to  the  farthest  degree, 
the  duty  of  the  most  implicit  obedience  due  by  them  to  the  head  of  the 
family,  and  of  the  accountability  of  all  members  of  the  family,  as  well 
as  the  head,  for  the  conduct  of  any  one  of  the  family. 

When  a  Chinese  subject  goes  out  to  any  other  country,  all  the  other 
members  of  his  family  remaining  in  China  are  so  many  hostages  that  he 
will  return,  and  that  he  will  maintain  his  allegiance  to  his  country. 

The  horrible  punishment  w  hich  may  lawfully  be  inflicted  on  these 
hostages  is  sufficient  to  account  for  the  rarity  of  instances  of  naturaliza- 
tion which  has  occurred  in  the  history  of  Chinese  emigration  to  the 
United  States.  This  is  the  text  and  the  theory  of  the  law,  and  no  doubt 
has  been  the  practical  operation  of  the  law  for  ages. 

I  do  not  assert  that  the  full  vigor  of  this  section  of  the  penal  code  has 
not  been  modified  by  the  contact  of  China  with  western  nations  and 
modem  ideas  in  the  last  two  or  three  decades. 

I  .believe  that  foreign  intercourse  w  ith  China  is  gradually  effecting 
great  changes,  and  will  in  time  remove  many  of  the  objectionable  and 
repulsive  features  of  her  i)ractices  and  systems ;  but  that  change  will  be 
very  slow,  very  methodical,  for  the  whole  Chinese  fabric  of  society  and 
government  is  surrounded  by  so  much  that  is  hallowed  by  tradition, 
experience,  the  long  duration  of  the  empire,  the  teachings  of  her  sages 
and  philosophers,  as  to  make  her  i^eople  the  most  inai>t  of  all  people  to 
believe  in  the  efficacy  of  modern  ideas  and  a  new  civilization. 

I  have,  &c.,  DAVID  H.  BAILF.Y, 

Cons  ill- Geu  era! . 

Hon.  Charles  Payson, 

Third  AHuiHtant  Secretary  of  State^  Washington j  Z).  C, 


[Iiu'losnrc  in  Xo.  48.] 

TKNAL  CODE   OF    CHINA. 

(  Translated  by  Sir  Gbokge  Tuomas  Stauxtox,  Bart.,  F.  B.  S.] 

Skctiox  CCLV. — Renunciation  of  allegiance. 

All  persons  reuouuciiijjj  their  country  and  allef^ianco,  or  devising  the  means  tliereof, 
Hliall  be  beheaded;  and  in  the  punishment  of  this  oli'ense,  no  distinction  shall  be  made 
between  principals  and  accessories. 
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The  pn»]ieiij"  of  all  such  criininals  shall  be  confiseatod,  aud  their  wives  and  ehil- 
<lr^ii  distributed  an  slaves  to  the  great  otticere  of  state. 

Those  females,  however,  with  whom  a  uiarriaLfe  had  not  been  eonii)leted,  thoiifrh 
adjusted  by  eontraet,  shall  not  siift'er  under  this  law;  from  the  penalties  of  this  law, 
fxeeption  fehall  also  be  made  in  favor  of  all  such  daughters  of  criminals  as  shall  have 
been  married  into  other  families.  The  parents,  grand  parents,  brothers  and  grand- 
children of  sneh  criminals,  whether  habitually  living  with  them  under  the  same  i-oof 
or  not,  shall  be  pel^letually  banished  to  the  dintancc  of  2,000  li. 

All  those  who  purposely  conceal  and  connive  at  the  perpetration  of  this  crime  shall 
be  strangled. 

Tliose  who  inform  against  and  bring  to  justice  criuiinals  of  this  description  shall 
be  rewarded,  with  the  whole  of  their  property. 

Those  who  are  privy  to  the  i>erpetration  of  this  crime  aud  yet  omit  to  give  any  no- 
tice or  information  tlieix*of  to  the  magistrates  shall  be  puniMiied  with  KM)  blows,  and 
liauished  perjwitually  to  the  distance  of  3,000  lee. 

If  the  crime  is  contrived,  but  not  execuUnl,  the  princi]»al  shall  be  8trangle<l  an<l  all 
the  accessories  shall  each  of  them  be  punished  with  100  blows  and  jierpetual  banish- 
ment to  the  distance  of  3,000  li.  • 

If  those  who  are  privy  to  such  ineftV^ctive  contrivance  do  not  give  due  notice  and 
information  thereof  to  the  magistrates,  they  shall  be  punished  with  100  blows  and 
banisheil  for  three  vears. 

All.i>ersc)n8  who  refuse  to  surrender  themselves  to  the  magistrates  when  required, 
and  seek  concealment  in  mountains  and^lcsert  places  in  order  to  evade  either  the  per- 
formance of  their  duty  or  the  punishment  due  to  their  crimes,  shall  be  held  guilty  of 
an  intent  to  rebel  aud  shall  theivfore  sutfer  i>unishment  in  tlie  manner  by  this  law 
provident.  If  such  persons  have  recourse  to  violence  and  defend  th<^ni.selves  when 
pursued,  by  force  of  arms,  they  shall  be  held  guilty  of  an  overt  act  of  rebellion,  aud 
punished  aceordiugly. 


Mr.  Bailey  to  Mr,  Pai/Hon, 

No.  59.]  United  States  Consulate  (Jenekal, 

Shantjhaij  2(1  December^  1879.    (Keoeived  Jauuary  7,  1880.) 

Sir  :  Kelerring  to  my  dispatch  Xo.  47  of  20th  October,  1879,  covering 
a  pai>er  on  the  subject  of  "Chinese  shivery,"  I  now  have  the  honor  to 
transmit  herewith  some  documents,  in  i)rint,  extracted  from  the  Iloiig- 
Kong  and  Shanghai  newsi)apers,  relating,  to  the  same  subject. 

Inclosure  No.  1  is  the  decision  of  Sir  John  Small,  chief  justice  of  the 
.supi-enie  court  of  Hong-Kong,  and  shows  that  as  long  ago  jis  January, 
1845,  the  British  Government  notified  all  residents  of  that  colony  by  a 
royal  i>roclamation  that — 

Whereas  the  acts  of  the  UritiHh  Parliament  for  the  abolition  <»f  the  slave  hade  nnd  for 
the  abolition  of  slavery  extend  by  their  own  proper  force  and  authority  to  l.Ion;^-Kon;:, 
this  is  to  apprise  all  persons  of  the  same,  and  to  ^ive  notice  that  these  will  be  enfoniMl 
by  all  Her  Majesty's  otlicers,  civil  and  military,  within  tluH  colony. 

That  at  the  present  time  there  are  at  least  10,000  slaves  in  the  colony, 
and  that  the  trade  in  human  chattels  has  been  continuously  carried  on 
under  the  very  eyes  of  the  ofhcials,  and  that  posters  can  be  seen  daily 
in  public  places  otiering  rewards  for  the  return  of  fugitive  slaves. 

Inclosure  Xo.  2  is  an  editorial  from  the  lion g  Kong  Daily  Press  upon 
this  decision. 

Inclosure  Xo.  3  is  an  extract  from  a  recent  editorial  in  the  North  China 
Daily  News  upon  the  same  decision,  and  contains  some  references  fo  the 
family  law  of  China,  confirmatory  of  my  expressed  o])inion  that  the 
basis  of  this  slavery  is  exclusively  the  patriarchal  family  organization. 

Inclosure  No.  4  is  a  memorial  by  more  than  ten  thousand  of  the  Chinese 
gentry,  merchants,  and  other  peojde  of  Hong  Kong,  to  the  governor  of 
that  colonly,  pmying  that  the  British  laws  relating  to  the  slave  trade 
and  slavery  be  not  enforced  in  Uong-Kong.  This  petition  contains  the 
most  complete  and  convincing  proof  of  all  the  views  set  forth  in  my 
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paper  on  that  subject,  and  will  render  nugatory  all  denials  of  the  exist- 
ence and  prevalence  of  slavery  in  China,  or  any  apology  or  vindication 
relating  to  its  character. 

Inclosure  No.  5  is  an  editorial  from  the  Hong-Kong  Daily  Press  upon 
the  petition. 

I  have  to  remark  that  this  is  not  a  new  subject  to  me,  and  I  would 
refer  the  department  to  my  dispatches  from  Hong  Kong,  printed  in  the 
Foreign  Eelations  Correspondence,  1871,  pages  194  to  221  inclusive, 
and  in  1873,  pages  203  to  208  inclusive,  together  with  others  on  file  in 
the  department,  for  the  views  I  then  held  upon  the  subject.  What  I 
have  since  seen  and  learned  only  tends  to  make  my  convictions  stronger 
that  this  is  real  slavery,  and  that  it  prevails  in  every  part  of  the  empire 
and  among  Chinese  wherever  they  go. 

I  repeat  that  Chinese  slavery  is  an  outgrowth  of  the  family  organiza- 
tion, which,  so  far  as  we  know,  is  as  old  as  Chinese  society  itself. 

I  see  no  hope  for  its  abolition  here  but  in  the  remodeling  of  the  whole 
family  organization — a  herculean  task  beyond  the  vision  of  the  most 
advanced  Chinese  statesman  of  this  generation. 

It  is  significant  to  note  that  the  colony  of  Hong-Kong,  where  it  is  now 
settled  by  a  judicial  decision  of  its  supreme  court  and  by  admissions  in 
solemn  memorial  of  all  the  leading  native  residents,  that  Chinese  slavery 
exists  and  ever  has  existed  as  an  essential  feature  of  the  Chinese  politi- 
cal and  social  s^^stem,  is  the  entrepot  for  all  the  Chinese  emigration  to 
the  United  States.  And  perhaps  it  is  worth  while  to  query  whether 
that  emigration  is  not  thus  shown  to  have  in  its  every  lineament  the 
taint  of  human  slavery  f 

I  have  tlie  honor  to  be,  sir,  your  obedient  servant, 

DAVID  H.  BAILEY, 

Consul- OenaaL 


[Inclosure  No.  1.] 
SUPREME   COURT,   6tH  OCTOBER. 

Criminal  sessions. 
Before  the  Hon.  Chief  Justice,  Sir  John  Smale. 

DECLARATION   BY  THE   CHIEF-JUSTICE  THAT  SLAVERY  IN  EVERY'   FORM  IN  HONG-KONG 

IS  ILLEGAL  AND  MUST  BE  PUT  DOWN. 

Five  prisoners  were  placed  in  the  clock  for  sentence,  having  been  severally  con- 
victed at  these  sessions  of  kidnaping  a  child,  of  detaining  two  children  with  intent 
to  sell  them,  and  of  selling  and  purchasing  a  child  for  the  purpose  of  prostitution. 

The  chief-justice,  on  taking  his  seat  this  morning  said :  "  On  the  criminal  calendar 
for  September,  1879,  tliree  causes  now  by  adjournment  come  on  for  the  court  to  pass 
sentence  on  the  prisoners  convicted.  Case  No.  1,  R.  r.  Lee  A  Kan,  convicted  on  the 
18th  of  September  last  of  having  (first  count)  feloniously  and  unlawfully  and  by 
fraudulent  means  enticed  away  one  A  Ngan,  a  child  under  the  age  of  14  years,  to  wit, 
8  years,  with  intent  thereby  to  deprive  cme  An  A  Ho  ot  the  possession  of  such  child, 
on  the  Slst  August,  1879,  and  (second  count)  having  feloniously  detained  the  same 
child  in  the  same  manner.  Case  No.  6,  R.  r.  Tsang  Sz  Tan  and  U  Ain,  convicted  on 
the  23d  of  September  last  on  four  counts  of  (1)  having  detained  against  his  will  a 
boy  named  Ho  Po  Sing  with  intent  to  sell  him  in  this  colony  on  the  30th  May,  1879  ; 
(2)  fraudulently  detaining  same  boy  at  same  time  with  intent  to  sell  him ;  (3  and 
4)  like  charges  hh  to  a  boy  called  Yeung  Shing.  Case  No.  9,  R.  v.  Keung  A  To  and 
Li  A  Kak,  convicted  on  the  2()th  September  lavst ;  as  to  Keung  A  To,  of  having  pur- 
chased a  female  child  named  Tin  Heng  for  the  purposes  of  prostitution  in  this  colony 
on  the  4th  March,  1H79 ;  as  to  Li  A  Kak,  of  having  sold  the  same  child  for  the  same 
purpose  at  the  said  time.  Various  causes  have  occasioned  delay  in  passing  sentence, 
of  which  I  will  only  refer  to  one— the  gravity  of  the  fact  that  these  and  other  cases 
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hftve  recently  brought  so  prominently  to  the  notice  of  tbe  court  that  two  specific 
elaoes  of  slavery  exist  in  this  colony  to  a  very  ^reat  extent,  viz,  so-called  domestic 
slavery  and  slavery  for  the  purposes  of  prostitution.  The  three  cases  now  awaiting 
the  sentence  of  the  court  are  specially  provided  for  by  ordinances  of  1865  and  1872, 
prohibiting  kidnaping  and  illegally  detaining  men,  women,  and  children,  and  no 
difficulty  ever  arose  in  my  mind  as  to  the  crimes  of  which  these  prisoners  are  sever- 
ally convicted  or  as  to  the  sentences  due  to  such  crimes,  and  there  is  no  question  as  to 
crimee  or  punishment  of  cases  where  women  are  smuggled  into  brotnels,  some  li- 
censed and  others  unlicensed,  or  otherwise  dedicated  to  mimoral  purposes.  But  the 
enormous  extent  to  which  slavery  in  this  colony  has  grown  up  has  called  into  exist- 
ence a  greatly  increasing  traffic,  especially  in  women  and  children.  The  number  of 
Chinamen  in  this  colony  has  increased  and  is  increasing  rapidly^  whilst  their  great 
increase  in  wealth  has  fostered  licentious  habits,  notably  in  buying  women  for  pur- 
poses sanctioned  neither  by  the  laws  nor  customs  on  the  mainland.  I  hold  in  my  hand 
a  placard  in  Chinese,  torn  down  from  the  wall  of  the  Central  School,  Gough-street 
steps,  in  this  city.  The  translation  appears  at  len^h  in  the  Honff-Kong  Daily  Piess  of 
August  15,  1879.  The  purport  of  that  translation  is  shortly  that  the  advertiser,  one 
Cheong,  has  a  purchased  slave  girl  named  Tai  Ho,  aged  13  years.  After  a  full  descrip- 
tion ot  the  girl,  a  reward  is  offered  in  these  terms :  *•  If  there  is  in  either  of  the  four 
quarters  any  worthy  man  who  knows  where  she  is  gone  to,  and  will  send  a  letter,  he 
will  be  rewarded  with  four  full  weight  dollars,  and  the  i)erson  detaining  the  slave 
will  be  rewarded  with  fifteen  full  weight  dollars.'  These  words  are  subsequently 
added:  'This  is  firm  and  the  words  wiU  not  be  eaten.'  I  recently  spoke  in  reproba- 
tion of  slavery  from  this  bench,  and  in  consenuence  of  my  remarks  a  gentleman  who 
tore  down  this  placard  gave  it  to  the  editor  of  the  Daily  Press,  and  in  a  letter  in  that 
paper  he  stated  that  such  placards  are  common,  and  that  he  had  torn  down  a  hun- 
dred such  placards. 

*^  Has  Cuba  or  has  Peru  ever  exhibited  more  palpable,  more  public  evidence  of  the 
existence  of  generally  recognized  slavery,  in  these  hotbeds  of  slavery,  than  such  pla- 
cards as  the  one  I  now  hold  iu  my  hand  to  prove  that  slavery  exists  in  this  colony  f 
The  notices  have  been  posted  in  a  most  populous  neighborhood  and  have  been  in  all 
probability  read ;  they  ought  to  have  been,  they  must  nave  been,  read  by  scores  of  our 
Chinese  policemen.     Important  as  this  colony  is  politically  and  commercially,  it  is 
but  a  dot  iu  the  ocean ;  its  area  is  about  half  that  of  the  county  of  Rutland ;  the  cir- 
cumference of  this  island  is  calculated  at  about  27  miles,  whilst  that  of  the  Isle  of 
Wight  is  about  56  miles.    The  cultivated  land  on  this  island  may  be  to  the  barren 
waste  about  one-half  per  cent,  and  there  is  no  agi'arian  slavery  here  in  nearly  the 
total  absence  of  farms,  and  on  this  dot  in  the  ocean  it  is  estimated  that  the  slave 
population  has  reached  10,000  souls!    I  first  became  fully  alive  to  the  existence  of 
so-called  domestic  slavery  in  this  colony  at  the  criminal  sessions  in  May  last  on  the 
trial  of  two  cases.     In  one  case  I  sentenced  two  poor,  mt3erable  women  for  detaining 
a  male  child  aged  13  against  provisions  of  ordinance  No.  4  of  1865,  sections  50  and  51, 
to  imprisonment  with  hard  labor  for  18  months.     It  appeared  that  a  respectable 
tradesman  in  Kowloon  gave  $17|  for  the  child  and  detained  him  until  the  friends 
came  from  Canton  and  claimed  the  child,  and  then,  as  against  the  relatives,  he  claimed 
a  right  to  detain  the  child  even  against  his  relatives  from  whom  he  had  been  kid- 
Daped.     In  the  other  case,  I  sentenced  a  poor,  miserable  woman  for  having  stolen  a 
fismale  child  aged  9  years  under  ordinance  4  of  1865,  section  51,  to  two  years'  imprison- 
ment with  hard  labor.     It  appeared  that  one  Leung  Atuk,  the  concubine  of  a  com- 
pradore  in  this  colony,  bought  this  child  for  $53  and  kept  her  shut  up  in  a  room  till  the 
child,  looking  out  of  a  window  upstairs,  saw  her  relative  and  she  was  got  back  only 
through  the  intervention  of  the  police.     In  each  of  these  cases  the  child  kidnapea 
was  l>ought  recklessly  by  the  man  and  the  woman  on  a  guarantee  by  the  sellers,  much 
after  the  fashion  of  a  guarantee  given  on  the  sale  of  a  horse  that  it  was  not  stolen,  each 
indifferent  as  to  how  possession  of  the  child  had  been  obtained.    In  each  of  these  cases 
I  requested  the  prosecution  of  these  well-to-do  persons,  purchasers  of  these  human 
chattels,  who  had  bought  these  children,  whose  money  had  occasioned  the  kidnaping 
just  as  a  receiver  of  stolen  goods  buys  stolen  property  without  due,  or  any,  inquiry  to 
verify  the  patent  lies  of  the  vendors.     I  have  reason  to  believe  that  His  Excellency  the 
governor  was  desirous  that  my  request  should,  if  proper,  be  complied  with,  but  on  refer- 
ence to  former  cases  it  appeared  that  a  former  attorney-general  had  found  that  the 
system  had  been  almost,  if  not  altogether,  unchecked  for  many  years  past,  and  that 
in  particular  when  His  Excellency  had  desired  to  enforce  the  rights  of  a  father  to  re- 
cover his  child  he  was  not  disposed  to  enforce  the  right  because  the  father  had  sold 
that  child.     On  that  precedent  and  other  precedents,  also  mainly  in  reliance  on  two 
proclamations  dated  the  Ist  and  2d  of  February,  1841,  by  which  the  free  exercise  of 
their  religious  rites,  ceremonies,  and  social  customs  was  promised  to  the  Chinese  (but 
this  was  temporary  only,  **  pending  Her  M^esty's  ftiture  pleasure"),  the  administrator 
of  the  government  in  the  absence  of  the  governor  was  advised  not  to  prosecute  these 
two  persons.    In  one  of  the  oases  at  these  sessions  now  before  me,  it  was  in  evidence 
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that  Pao  Chee  Wan,  a  veDgr  respectable  man  in  this  colony,  took  the  child  three  years 
ago  in  pledge  for  $50,  and  she  remained  ever  since  the  servant  of  Chan  Atsoi,  one  of 
the  few  respectable  real  first  wives  living  in  this  colony,  till  she  beat  the  child,  who 
ran  away  and  then  was  kidnajied.  I  took  the  responsibility  to  direct  the  acting  at- 
torney-general to  prosecute  this  man  and  his  wife.  The  responsibility  rests  on  the  at- 
torney-general, and  on  him  alone,  as  the  law  officer  of  the  crown,  to  institute  and 
Erosecute  proper  proceedings.  I  understand  that  this  Chinese  gentleman  and  lady 
ave  left  tne  colony ;  their  absence  is  to  be  regretted,  as  it  prevents  the  trial  of  a  test 
case  not  unfavorable  to  those  who  contend  that  domestic  slavery  as  it  exists  in  Hong- 
Kon^  is  an  institution  which  ought  not  to  be  put  down.  In  this  case  I  consider  the 
service  was  really  domestic,  the  wife  being  at  its  head. 

'^  Time  was  when  the  coolie  trade  was  said  to  be  not  illegal.  Since  the  Kwok  Asing 
case  in  1871,  no  one  has  contended  that  it  is  legal.  No  one  now  claims  for  kidnapers 
the  right  to  kidnap  men,  women,  or  children,  or  to  buy  them,  or  to  detain  them  when 
bought  with  notice  of  the  kidnaping  for  any  purpose.  No  one  now  claims  the  rieht 
to  purchase  or  detain  females  for  immoral  purposes.  But  it  is  said  that  what  is  cafied 
domestic  slavery,  as  it  exists  in  Hong-Kdng,  is  mild,  and  it  is  said  to  be  the  opinion  of 
a  gentleman  of  great  experience  in  Chiuese  that  as  it  exists  here  it  is  not  contrary  to 
the  Christian  reOgion,  and  that  it  is  as  general  a  fashion  for  Chinese  ladies  in  Hong- 
Kong  tx)  purchase  one  or  more  girls  to  attend  on  them  as  it  is  for  English  ladies  to  hire 
lady^s  maids,  and  that  the  custom  is  so  general  that  it  would  be  highly  impolitic,  if 
not  impossible,  to  put  down  the  system.  It  may  be  that  slavery  as  it  exists  in  the 
houses  of  the  better  classes  in  Hong-Kong,  is  mild,  and  that  custom  among  the  better 
classes  renders  servitude  to  them  a  boon  as  long  as  it  lasts.  It  is,  I  believe,  an  admit- 
ted duty  that  when  the  young  girl  grows  up  and  becomes  onarriageable  she  is  mar- 
ried, but  then  it  is  the  custom  that  the  husband  buys  her,  and  her  master  receives  the 
price  always  paid  for  a  wife  whilst  he  has  received  the  girPs  services  for  simple  main- 
tenance, so  that  according  to  the  marriageable  excess  in  the  price  of  the  bride  over  the 
price  he  paid  for  the  girl  he  is  a  gainer  and  the  purchase  of  the  child  produces  a  good 
return.  But  the  picture  ha«  another  aspect ;  what — if  the  master  is  brutal  or  the  mis- 
tress jealous — ^becomes  of  the  poor  girl  T  Certain  recent  cases  show  that  she  is  sold  to 
become  a  prostitute  here  or  at  Singapore  or  in  California,  a  fate  often  worse  than  death 
to  the  girt,  at  a  highly  remunerating  price  to  the  brute,  the  master.  It  seems  to  me 
that  all  slavery,  domestic,  agrarian,  or  for  immoral  purposes,  comes  within  one  and 
the  same  cat«^ory.  I  procoeid  to  answer  the  question,  does  the  law  of  Hong-Kong  tol- 
erate slavery  in  any  shape  f  I  believe  the  whole  question  rests  on  the  highest  prin- 
ciples recognized  by  all  European  municipal  law.  I  expressed  the  conclusion  to  which 
I  had  come  in  1871.  I  extract  the  words  in  which  I  expressed  that  conclusion  from 
the  report  of  my  judgment  on  the  25th  March,  1871,  in  tne  Kwok  Ashing  case,  from 
the  only  book  in  which  it  is  printed  in  an  enduring  form,  the  American  Sttite  Papers : 
*  The  papers  relating  to  the  i(preign  relations  of  the  United  States  transmitted  to  Con- 
gress with  the  annual  message  of  the  President,  Washington,  1871.'  I  then  said. 
*The  views  put  forth  in  this  colony  compel  me  to  refer  to  what  elsewhere  are  assumea 
as  axioms.  Christianity  teaches  us  that  God  made  man  in  his  own  image  and  breathed 
into  him  the  breath  of  Ufe — eternal  life.  It  does  so  happen  that  this  Christianity  is 
the  law  of  England,  of  this  colony,  and  modem  European  philosophy  in  its  own  re- 
fined language  teaches  much  the  same  doctrine  of  man's  equality  with  man.  only  (as  it 
assumes)  on  rather  more  subtle  hypothesis.  Well,  content  as  lam,  and  as  judge  must 
be^  with  the  law  of  the  land,  I  must  answer  the  question  :  Is  it  possible  that  such  a 
being  as  man  can,  according  to  law,  a  science  of  development  according  to  law  A.  D. 
1871,  become  a  slave  even  by  his  own  consent  f  I  say  it  is  impossible  in  law,  as  Sir 
R.  Phillimore,  1  Phill.,  International  Law,  vol.  I.  p.  316,  has  said  in  a  passage  I  read 
with  the  most  respectful  concurrence,  but  too  long  for  full  quotation.  **0f  tnis  great 
truth  its  sound  has  at  last  gone  out  into  all  lands  and  its  voice  unto  the  ends  of  the 
world."  A  man  can  no  more,  as  I  infer  from  the  same  high  authority,  by  contract  be 
authorized  to  take  the  liberty  than  to  take  the  life  of  another.  The  proposition  long 
ago  enunciated  by  Locke  (who  was  in  almost  a  minority  of  one  in  his  time),  a  propo- 
sition now  universally  accepted  in  morals,  appears  to  me  to  flow  from  the  first  pnn- 
ciples  of  English  law  as  they  have  been  developed  at  the  present  time.  French  law 
is  the  same  as  English  law  as  to  the  right  to  personal  liberty,  '^En  France  quiconque 
a  mis  le  pied  dans  ce  royanme  est.gratifi^  de  la  liberty." — 76.,  341.  It  is  unnecessary 
for  me  to  trace  how  it  became  the  common  law  of  England  that  whoever  breathes  the 
air  of  England  cannot  be  a  dlave. 

**  I  must,  however,  go  back  to  1771,  when  Granvill  Sharpe  brought  the  ouestion  before 
the  court  of  Queen's  bench.  In  Somerset's  case,  Lord  Mansfield  said  tnat  there  were 
14,000  or  15,000  negroes  claimed  as  slaves  then  residing  in  England,  valued  at  £700,000 
at  that  date.  The  de  facto  existence  of  slavery  in  England  at  that  date  was  somewhat 
similar  to  the  de  facto  state  of  slaverv  here  as  to  the  number  of  slaves  and  the  alleged 
hardship  to  slave-holders.  He  saw  tne  difficulties,  the  disorganization,  the  ruin  which 
must  follow  his  decision,  but  he  said  fiat  jmtitia  mat  ceelum ;  and  the  court  unani- 
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monaly  decided  that,  notwithBtandiog  the  promises  which  had  been  given  to  the 
Jamaica  pbvnters  by  former  governments,  that  they  mis^ht  bring  their  slaves  to  England 
and  take  them  back  to  Jamaica,  relying  on  which  tney  had  brought  their  slaves  to 
England,  that  the  law  overrode  all  such  promises,  that  they  could  not  be  taken  back, 
that  they  were  free.  The  golden  words  of  Lord  Mansfield  were  these :  *  The  state 
of  slavery  is  of  such  a  nature  it  is  incapable  of  being  introduced  on  any  reasons  moral 
or  political,  but  only  by  positive  law.  .  .  .  It  is  so  odious  that  nothing  can  be 
suffere<l  to  support  it  out  positive  law.'  This  is  the  language  more  than  a  century 
since  uttered  by  no  soft-hearted  humanitarian,  but  by  the  Conservative  Tory,  the 
greatest  Chief  Justice  of  England,  whose  fame  Junius  assailed  and  whose  library  the 
mob  burnt  at  a  time  when  the  slave  trade  flourished  and  slaves  in  the  colonies  were 
bought  and  sold  in  England.  I  quote  from  20  State  Trials,  p.  82.  Resting  on  that 
decision  and  relying  on  very  man}'  other  grounds,  I  am  clearly  of  opinion  that  slavery, 
however  mild,  however  much  consented  to  by  the  slave  himself  or  his  parents,  or  for 
however  limited  a  period,  is  contrary'  to,  that  it  is  prohibited  by,  the  common  larw  of 
England.  In  the  colonies  slavery  never  existed  except  under  positive  enactment 
authorizing  it.  Has  it  ever  been  tolerated  in  Hong-Kong  f  I  emphatically  answer, 
Never.  The  two  proclamations  of  1841  I  have  alrea<iy  referred  to  are  governed  by  the 
words  'pending  Her  Majesty's  future  pleasure,'  in  the  second  of  the  two  forming  one 

{troclamation.  Her  Majesty  was  pleased  to  constitute  this  as  a  crown  colony  with  a 
egislative  council,  and  with  these  proclamations  present  to  their  minds  the  first 
orainance  of  the  legi^ative  council  lio.  1  of  1844  was  an  ordinance  to  define  the 
law  relatpig  to  slaverPin  Hong-Kong.  Well,  it  was  a  clumsy  piece  of  legislation.  It 
was  passed  on  February  28,  1844,  and  it  was  disallowed  by  the  Queen,  of  which  notice 
was  published  in  the  colony  on  the  24th  of  January,  1845,  probably  as  soon  as  it  was 
possiole  in  those  days,  and  on  the  same  day  a  proclamation  was  issued  in  these  words: 
'* Whereas  the  act  of  the  British  Parliament  for  the  abolition  of  the  slave  trade  and 
for  the  abolition  of  slavery  extend  by  their  own  proper  force  and  authority  to  Hong-Kong, 
this  is  to  apprise  all  persons  of  the  same  and  to  give  notice  that  these  acts  will  be  en- 
forced by  all  Her  Majesty's  officers,  civil  and  military,  within  this  colony."  What 
becomes  of  the  argument  in  favor  of  slavery  in  any  form  founded  on  the  proclamations 
read  with  this  proclamation f  I  ask  a  further  question:  Have  all  Her  Majesty's  offi- 
cers, civil  and  military,  enforced  these  acts  within  this  colony?  I  think  they  have 
not;  I  confess  that  I  have  not.  Our  excuse  has  been  in  the  difficulty  in  enforcing 
these  acts,  but  mainly  in  our  ignorance  of  the  extent  of  the  evil.  What  is  our  duty 
now  that  we  know  that  slavery  in  its  worst  as  in  its  best  form  exists  in  this  dot  in  the 
ocean  to  the  extent  of  say  10,000  slaves — a  number  probably  unexceeded  within  the 
aame  space  at  any  time  under  the  British  Crown,  and  so  far,  as  I  believe,  the  only  spot 
where  British  law  prevails  in  which  slavery  in  any  form  exists  at  the  present  'time? 
Bat  can  Chinese  slavery  as  it  d«  facto  exists  in  Hong-Kong  be  considered  a  Chinese 
costom  which  can  be  brought  within  the  intent  and  meaning  of  either  of  the  proclama- 
tions of  1841  so  as  to  be  sanctioned  by  the  proclamations  f    I  assert  that  it  cannot. 

*'  I  say  this,  as  at  present,  advised,  in  the  absence  of  argument.  A  custom  is  '  such  a 
usage  as  by  common  consent  and  uniform  practice  has  become  the  law.'  In  1841  there 
coold  have  been  no  custom  of  slavery  in  Hong-Kong  as  now  set  up,  for  save  a  few 
fishermen  and  cottagers  the  island  was  uninhabited,  and  between  1841  and  1844,  the 
date  of  the  ordinance  expressly  prohibiting  slaverv,  there  was  no  time  for  such  a  cus- 
tom to  have  grown  up ;  and  slavery  .in  every  form  naving  been  by  express  law  prohib- 
ited by  the  roval  proclamation  of  the  Queen  in  1845,  no  custom  contrary  to  that  law 
coold,  after  that  date,  grow  up,  because  the  thing  was  by  express  law  illegal.  I  go 
farther,  and  I  find  that  the  penal  law  of  China,  whilst  it  facilitates  the  adoptiou  of 
children  into  a  family  to  keep  up  its  succession,  prohibits  by  section  78  the  receiving 
into  his  house  by  any  one  of  a  person  of  a  ditferent  surname,  declaring  him  guilty  of 
'confounding  familv  distinctions.'  and  punishing  him  with  sixty  blows;  the  father 
of  the  son  who  shall  'give  away'  (the  idea  of  sale  seems  unknown  to  Chinese  law) 
his  son  is  to  be  subject  to  the  same  punishment.  Again,  section  79  euacts  that  who- 
ever shall  receive  and  detain  the  strayed  or  lost  child  of  a  respectable  person,  and  in- 
stead of  taking  it  before  the  magistrate  sell  such  child  as  a  slave,  shall  be  pimished 
with  100  blows  and  3  years'  banishment.  Whoever  shall  sell  such  child  for  marriage 
or  adoption  into  any  family  as  a  son  or  grandson,  shall  be  punished  with  90  blows  and 
banishment  for  two  years  and  a  half.  Whoever  shall  dispose  of  a  strayed  or  lost  slave 
shall  suffer  the  punishment  provided  by  the  law  reduced  one  de^^e.  If  any  person 
shall  receive  and  detain  a  fugitive  child,  and  instead  of  taking  it  before  the  magis- 
trates sell  such  child  for  a  slave,  he  shall  be  punished  with  90  blows  and  banishment 
for  two  years  and  a  half.  Whosoever  shall  sell  any  such  fugitive  child  for  marriage 
or  adoption  shall  suffer  the  punishment  of  80  blows  and  two  years'  banishment.  In 
each  of  the  above-mentioned  cases  the  punishment  shall  be  less  by  one  degree  if  the 
fugitive  should  be  found  to  be  a  slave.  All  fugitives  so  disposed  of  shall  suffer  pun- 
ishment one  degree  less  than  that  inflicted  on  the  seller,  except  when  the  previous 
offense  of  the  fugitive  shall  have  been  the  greatest,  in  which  case  the  severer  of  the 
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two  punish meuts  to  which  he  is  liable  shall  be  iuflicted.  Whosoever  shall  detain  for 
his  own  use  as  a  slave,  wife,  or  child,  any  snch  lost,  straved,  or  fugitive  child  or  slave 
shall  be  equally  liable  to  be  punished  as  above  mentioned,  but  if  only  guilty  of  detain- 
ing  the  same  for  a  short  time  the  punishment  shall  not  exceed  80  blows.  When  the 
purchaser  or  the  negotiator  of  the  purchase  shall  be  aware  of  the  unlawfulness  of  the 
transaction  he  shall  sutfer  punishment  one  degree  less  than  that  inflicted  on  the  seller, 
and  the  amount  of  the  pecuniary  consideration  shall  be  forfeited  to  government,  but 
when  he  or  they  are  found  to  have  been  unacquainted  therewith  tney  shall  not  be 
liable  to  punishment  and  the  money  shall  be  restored  to  the  party  from  whom  it  had 
been  received.  After  reading  these  extracts  from  the  penal  code  of  China — an  old  code 
revised  from  time  to  time  (I  quote  from  the  last  revision,  made  in  1875  and 
published  in  1877)^1  cannot  see  how  it  can  be  maintained  that  any  form  of  slavery  was 
ever  tolerated  by  law  in  Hong-Kong  as  it  de  facto  exists  here,  or  how  the  words  of  the 
two  proclamatiors  of  1841  could  be  said  to  bear  the  color  of  tolerating  slavery  under 
the  English  flag  in  Hong-Kong.  It  is  to  me  clear  that  the  Queen^s  proclamation  of 
1845,  which  I  have  already  quoted  at  full,  declared  slavery  absolutely  illegal  here. 
In  conclusion,  I  affinii  that  to  sell  or  to  buy  or  to  hold  or  detain  a^man,  a  woman,  or  a 
child,  as  a  slave  or  as  property  is  absolutely  prohibited  by  the  law  of  England,  which 
law  is  imported  into  and  forms  the  substance  of  the  law  of  Hong-Kong  by  virtue  of  ordi- 
nances 6,  of  1845,  and  12  of  1873.  I  hold  it  to  be  contrary  to  the  public  morals  which  form 
a  part  of  that  law,  and  that  it  ought  to  be  put  down.  As  at  present  advised,  I  believe  that 
the  law  as  it  exists  is  strong  enough  and  that  its  arm  is  long  euMigh  to  reach  all  illegal 
acts  contrary  and  offensive  to  public  morality  or  public  decen0^.  The  attorney-gen- 
eral on  a  former  occasion  thought  fit  to  nress  the  court  to  instruct  him  how  to  frame 
his  information  in  a  case  which  the  court  had  directed  to  be  prosecuted.  The  supreme 
court  has  habitually  directed  prosecutions  in  cases  in  which  from  what  appears  in 
court  it  seems  to  the  Judge  proper  that  a  special  matter  should  be  judicially  mvestiga- 
ted.  This  has  been  very  frequently  done  in  cases  of  perjury,  but  the  court  stops  there — 
the  responsibility  of  proceediug  or  not  proceeding  with  every  case  is  by  law  imposed 
on  the  public  prosecutor.  If  the  judge  directed  the  frame  of  the  information  he  would 
have  prejudged  the  case.  After  framing  the  prosecution  he  would  be  in  a  sort  botind 
to  uphold  the  information  so  framed  by  iiim,  whether  right  or  wrong;  he  would  be  at 
once  prosecutor  and  judge.  I  add  that  it  is  not  the  duty  of  the  executive  to  direct 
the  public  prosecutor  what  he  is  to  do,  because  the  law  casts  the  whole  responsibility 
on  the  public  prosecutor  himself.  I  may,  however,  say  that  it  is  a  general  proposition 
that  whatever  is  prohibited  by  the  common  law  or  by  express  enactment,  for  which  no 
other  remedy  is  pn)vided,  may  be  treated  and  is  a  misdemeanor,  if  contrary  to  public 
policy  or  morals.  Until  it  shall  be  tried  and  decided  whether  any  particular  breach 
of  such  prohibition  is  a  misdemeanor  it  cannot  be  said  to  be  beyond  the  reach  of  the 
law.  If^  and  when  any  particular  breach  of  the  rules  of  the  common  law  be  deter- 
mined by  the  verdict  of  a  jury  or  by  judicial  decision  to  be  beyond  the  reach  of  pun- 
ishment, but  not  till  then,  it  may  become  the  duty  of  the  public  prosecutor  to  ab- 
stain from  prosecuting  for  it,  and  to  ask  the  executive  to  consider  whether  it  would  be 
right  or  proper  to  provide  a  remedy  for  the  specific  breach  of  the  rules  of  the  common 
law  which  the  law  as  it  stands  shall  have  been  shown  not  to  reach.  I  feel  that  in 
what  I  have  said  I  have  but  affirmed  truisms  supported  by  arguments  unnecessarily 
long  and  prolix  in  the  estimation  of  every  man  in  England.  Wliat  I  have  said  has 
been  said  to  meet  arguments,  doubts,  anrf  difficulties  which  have  paralyzed  public 
opinion  and  public  action  here,  which  arguments,  doubts,  and  difficulties  are  the  less 
easy  to  combat  because  they  have  been  rather  hinted  at  than  avowed.  What  I  have 
intended  to  affirm  I  may  briefly  state  thus :  1.  That  in  England,  by  the  common  law, 
slavery  in  every  form  has  always  been  and  is  prohibited ;  that  no  one  can  acquire  any 
right  over  the  person  of  another ;  that  no  man  can  sell  his  own  person  into  slavery; 
that  a  parent  has  no  salable  property  in  his  child  ;  moreover,  that  every  such  sale  is 
nudum  pactum  absolutely  void;  that  money  paid,  on  any  such  sale  cannot  be  reco^aered 
back  ;  but  that  the  man  bought  must  be  restored  to  liberty,  and  the  sold  child  to  his 
parent,  as  if  no  money  had  been  paid ;  that  no  purchase  money  can  be  recovered  back, 
and  that  the  crime  in  buyer  and  seller  must  be  punished.  2.  That  slavery  has  never 
been  introduced  into  any  British  colony  except  by  positive  law;  so  said  Lord  Mansfield. 
3.  That  all  slavery  was  abolished  throughout  the  British  colonies  in  1833,  when  Eng- 
land nobly  made  a  present  of  £20,000,000  as  a  boon  to  the  slaveholders.  4.  That 
Hong-Kong  became  a  British  colony  not  until  1841,  and  then  slavery  had  been  abso- 
lutely prohibited  by  force  of  both  the  common  and  the  statute  law  then  existing. 
5.  That  by  the  proclamation  of  the  24th  of  January,  1845,  the  Queen  promiseid 
and  undertook  that  the  English  laws  against  slavery  will  oe  enforced  by  all  Her 
M^esty's  officers,  civil  and  military,  within  the  colony.  6.  That  the  obliga- 
tion to  enforce  these  laws  is,  therefore,  absolutely  imposed  by  the  Queen  on 
every  civil  and  military  officer  here  as  if  the  obligation  had  been  especially 
written  at  length  in  his  commission  or  warrant  of  office.  7.  That,  these  laws  not 
having  been  enforced,  each  officer  has  failed  in  his  duty  to  the  Queen,  and  that  the 


EXPATRIATION   AND    SLAVERY   IN   CHINA.  21 

only  excuse  any  one  of  us  can  urge  for  such  failure  in  duty  is  ignorance  of  the  existence 
of  the  extent  of  slavery  here.  8.  That  it  being  now  patent  that  there  is  now  a  very 
great  number  of  slaves  (say  10,000 — the  number  has  been  estimated  at  even  20,000)  in 
tiiis  colony,  ignorance  can  no  longer  be  our  excuse,  but  that  all  officers  of  the  Queen 
in  this  colony,  each  in  his  department  and  to  the  best  of  his  ability,  must  henceforth 
effectually  enforce  the«e  laws  or  fail  in  the  duty  imposed  on  him  by  the  Queen.  Of 
this  I  feel  assured  by  his  previous  acts,  that  his  excellency,  the  governor,  will  actively 
promote  all  such  proceedings  as  will  tend  to  enforce  the  laws  against  slavery  here,  so 
that  this  colony  may  become  as  free  from  that  taint  as  any  other  colony  under  the 
British  Crown,  by  enforcing  laws  already  in  existence,  and,  if  necessary,  by  passing 
laws,  however  stnngent,  that  shall  free  this  colony  effdctnally  from  all  slavery." 

Hu  Akow,  convicted  of  unlawfully  enticing  away  a  child  under  the  age  of  fourteen 
years,  was  then  called  on.  He  was  arrested  as  he  was  taking  the  child  on  board  the 
Macao  steamer.  He  now  repeated  what  he  said  at  the  trial,  that  he  did  not  kidnap 
the  child,  but  that  it  belonged  to  his  mother-in-law. 

His  Lordship.  And  didirt  he  take  it  without  his  mother-in-law's  leave f 

Prisoner.  The  child  followed  me  ou  to  the  steamer. 

His  Lordship.  And  you  induced  the  child  to  do  so.  You  have  said  nothing  that 
can  mitigate  your  case.  What  you  have  said  shows  that  your  heart  is  as  hard  now 
as  when  you  took  that  child.  The  sentence  ou  you  is  that  you  be  imprisoned  for  two 
years  with  hard  labor,  and  that  you  be  kept  in  solitary  confiuement  lor  fourteen  days 
at  each  time  once  in  every  three  months  of  your  imprisonment. 

Tsang  Sz  Tow  and  U  Ain,  convicted,  on  two  counts,  of  unlawfully  ^detaining  by 
force  two  boys  with  intent  to  sell  them,  and  on  two  others  with  detaining  the  boys  by 
fraudulent  means,  with  intent  to  sell  them,  were  next  called  on. 

The  first  prisoner  admitted  having  one  of  th^  boys,  but  said  it  was  presented  to  him 
to  adopt  as  his  own  child. 

His  lordship  said  that  was  no  defense,  but  on  the  other  hand  there  was  not  a  par- 
ticle of  evidence  in  support  of  it,  because  the  child  did  not  speak  the  language  of 
the  prisoner :  it  had  evidently  been  bronght  from  a  great  distance. 

The  second  prisoner  said  he  had  nothing  to  do  with  the  first  prisoner.  He  only  took 
the  child  to  be  a  barber,  and  no  one  saw  him  hawking  it  or  ofl&ring  it  for  sale. 

His  lordship,  addressing  the  first  prisoner,  said  his  case  was  one  of  the  worst  he  had 
known.  -  He  had  brought  the  children  manifestly  fh>m  a  long  distance,  because  their 
language  was  uninteUigible  here.  On  the  first  and  third  counts  (detaining  by  force) 
the  sentence  of  the  court  was  that  he  be  kept  in  penal  servitude  for  three  years, 
the  sentence  on  each  count  to  be  concurrent,  and  that  on  the  other  two  counts  he  be 
imprisoned  for  a  year,  also  concurrent  with  the  first  sentence. 

The  second  prisoner  was  sentenced  to  eighteen  months'  hard  labor.  His  lordship 
said  this  man's  case  was  a  very  much  lighter  one  than  that  of  the  first  prisoner.  Al- 
though there  was  nothing  in  his  excuse,  yet  his  possession  of  the  children  was  of  a 
very  different  character  fh>ni  the  possession  by  the  first  prisoner. 

Keung  Ato  aifO.  Li  Ak,  convicted,  the  former  of  buying  a  child  for  the  purpose  of 
prostitution,  and  the  latter  (a  woman)  with  selling  the  child  for  the  same  purpose, 
were  each  sentenced  to  eighteen  montns'  hard  labor. 


[Indonare  No.  2.] 

The  remarks  of  the  chief  justice  yesterday  in  passing  sentem;e  on  the  prisoners 
convict'ed  of  trafficking  in  children  will  be  read  with  general  interest.  They  are  un- 
doubtedly entitled  to  the  earnest  attention  of  all  members  of  the  community,  and  will 
no  doubt  receive  it.  Sir  John  Smale  lays  down  the  law  on  the  subject,  and  pro- 
nounces mijst  emphatically  that  slavery  has  never  been  tolerated  in  Hong-Kong ;  the 
law  against  it  has  always  existed,  but  has  not  been  enforced.  He  draws  attention  to 
the  fact  that  subsequent  to  the  royal  proclamations  constituting  Hong-Kong  a  crown 
colony  with  a  legislative  council,  an  ordinance  to  define  the  law  relating  to  slavery 
was  passed,  but  was  disallowed  by  the  Queen,  and  on  the  24th  January,  1845,  a  proc- 
lamation was  issued,  saying:  "Whereas  the  acts  of  the  British  Parliament  for  the 
abolition  of  the  slave  trade  and  for  the  abolition  of  slavery  extend  hif  their  own  proper 
force  and  authority  to  Hong-Kong,  this  is  to  apprise  all  persons  of  the  same,  and  to 
give  notice  that  these  acts  will  be  enforced  by  all  Her  Majesty's  officers,  civil  and 
military,  within  this  colony."  The  chief  justic*!  considers  that  this  disposes  of  the 
argument  deduced  from  the  first  proclamation  inviting  the  Chinese  to  settle  here,  and 
promising  them  the  free  exercise  of  their  religious  rites,  ceremonies,  and  social  cus- 
toms, lie  goes  on  to  argue  that  Chinese  slavery  as  it  de  facto  exists  in  Hong-Kong 
cannot  be  considered  a  Chinese  custom  which  can  be  bronght  within  the  intent  and 
meaning  of  either  of  the  proclamations  of  1641,  and  quotes  from  the  law  of  China  to 
«how  that  it  has  no  legal  sanction  there.  But  it  cannot  be  doubted  that  it  exists  in 
every  part  of  the  empire  in  practice  if  not  in  law.  It  was  only  the  other  day  that  an 
imperial  decree  was  solicited  by  Tso  Tsung-tang,  the  viceroy  of  Kansuh,  condemning 
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the  children  and  relatives  of  the  late  ameer  of  Kashgaria,  some  to  slavery  and  others 
to  a  worse  fate.  We  could  quote  from  several  of  the  best  writers  on  China  and 
Chinese  customs  to  show  that  slavery  is  a  recognized  institution  of  China,  but  this 
fact  will  hardly  be  contested,  we  imagine,  when  it  is  so  patent  to  all  who  know  any- 
thing of  the  social  customs  of  the  Central  Kiugdom.  It  is  indeed  recognized  in  the 
Chinese  law  quoted  by  the  chief  justice. 

The  chief  justice  frankly  admits  that  the  government  has  failed  in  its  duty  in  not 
enforcing  the  law  of  England  in  this  colony,  and  thus  preventing  slavery.  In  the 
mild  form  of  domestic  service,  and  in  another  unutterably  detestable  form,  slavery 
has  for  nearly  forty  years  existed  in  Hong-Kong  with  little  check  or  hinderance.  It 
is  certainly  high  time  that  the  government  woke  up  to  a  sense  of  its  responsibilities. 
That  shivery  of  all  kinds  should  be  put  down  most  people  are  agreed.  On  the  method 
of  accomplishing  this  eminently  desirable  object  there  is  undoubtedly  some  difference 
of  opinion.  The  government  of  this  colony  has  suffereu  a  system  qf  domestic  slavery, 
not  very  harmful  in  itself,  perhaps,  but  liable  to  great  abuses,  and  opposed  both  to 
the  spirit  and  letter  of  British  law,  to  grow  up  here  during  a  long  period  of  years, 
and  it  would  be  inequitable  now  to  suddenly  pounce  down  upon  all  offenders,  without 
notice,  and  say  to  them:  **You  are  guilty  o5f  a  breach  of  law,  and  therefore  we  must 
punish  you." 

It  must  be  borne  in  mind  that  the  Chinese,  by  their  training,  by  the  practice  of 
officials  in  their  own  country^  learn  to  look  upon  the  law  as  a  thing  to  be  evaded,  and 
they  have,  in  this  particular  instance,  we  regret  to  say,  been  confirmed  in  a  belief  that 
they  can  do  Hie  same  here  by  the  immunity  from  interference  hitherto  experienced. 
If  this  system  of  slavery  is  to  be  put  down  effectually  and  with  justice  to  all  parties  it 
must  be  done  gradually,  and  with  some  i*egard  both  for  those  held  in  bondage  and 
those  who  have  either  iguorantly  defied  the  law  or  have  imagined  it  to  be  a  dead  let- 
ter. A  proclamation  should  be'  issued  setting  forth  that  all  thosi^  persons  held  in  com- 
pulsory servitude  are  at  perfect  liberty  to  leave  their  masters  and  mistresses  if  they 
choose ;  that  henceforth  any  person  found  purchasing  any  one,  for  whatever  purpose, 
will  be  prosecuted  with  the  utmost  rigor  of  the  law ;  and  that  any  one  detaining 
another  in  bondage  shall  also  be  dealt  with  according  to  law.  It  would  be  absurd  ana 
unjust  to  commence  prosecuting  all  the  Chinese  who  hold  domestic  slaves.  We  have 
not  the  slightest  doubt  that  all  these  persons  will  be  content  to  enter  into  agreements 
with  their  servants  to  employ  them  either  for  a  monetary  or  other  proper  considera- 
tion. As  for  those  unfortunate  beings  who  fill  the  brothels  of  the  colony,  another 
mode  of  procedure  will  have  to  be  adopted,  and  there  will  no  doubt  be  more  difficulty 
in  suppressing  this  iniquitous  traffic. 

While  we  feel  bound  to  condemn  the  supineness  of  successive  administrations  in  not 
attempting  to  grapple  with  the  evil  and  scandal  which  has  grown  up  under  the  wgis 
of  the  British  nag,  it  would  be  extremely  unfair  to  blame  any  particular  official  or  de- 
partment, and  no  doubt  there  is  some  force  in  the  plea  of  ignorance  set  up  by  the  chief 
justice,  although  we  cannot  accept  it  as  a  satisfactory  excuse  for  all  the  neglect  and 
blindness  of  nearly  four  decades.  However,  "better  late  than  never,"  though  an  old 
and  trite  maxim,  is  a  good  one,  and  we  trust  that  the  traffic  in  human  flesh  will  soon 
be  a  thing  of  the  past  in  Hong-Kong,  as  it  has  become  in  other  portions  of  Her  Ma- 
jesty's dominions.  We  feel  confident  that  the  respectable  portion  of  the  Chinese  com- 
munity will  feel  the  justice  and  necessity  of  conforming  to  British  law  when  they 
clearly  understand  it.  In  repairing  its  past  mistakes,  the  government  of  Hon^-Kong 
must  take  care  that  the  burdeu  of  them  does  not  descend  upon  those  who  by  its  own 
inaction  have  been  led  to  perpetuate  a  system  which  should  not  have  been  allowed  to 
be  introduced  into  the  island.  If  the  crusade  inaugurated  by  Sir  John  Smale  be  con- 
ducted on  these  principles,  having  regard  to  existing  circumstances  of  employers  and 
employed,  the  Chinese  will  have  naught  to  fear  and  little  to  lose.  No  real  revolution 
would  need  to  take  place  in  their  habits  and  customs,  and  only  the  cruel  kidnaper 
and  the  vile  procuress  would  have  cause  to  tremble.  We  cannot  doubt  that  this  is 
the  spirit  in  which  the  government  will  take  up  the  matter.  To  proclaim  a  sudden 
and  unrelenting  war  upon  all  holders  of  slaves  in  the  colony,  without  regard  to  cir- 
cumstances, would  certainly  be  attended  with  unfortunate  results,  besides  inflicting 
much  unmerited  hardship  upon  numerous  individuals. 


[Inclosure  No.  3.] 
CHINESE  PETITION  ON  THE  SLAVERY  QUESTION. 

We  give  the  following  translation  of  a  petition  sent  in  to  his  excellency  the  gov- 
ernor by  the  Chinese  community  on  the  slavery  question : 

PETITION  BY  THE  GENTRY,  TRADERS,  AND  [OTHER]  PEOPLE  OF  THE  WHOLE  OF  HONG- 
KONG. ' 

In  the  matter  of  a  prayer  that  in  graciousness  an  alteration  to  accommodate  will  be 
made  in  the  tenor  of  the  laws  [to  the  end  that]  discrimination  between  the  good  and 
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bad  (the  terms  actually  used  are  derived  from  a  classical  source,  and  signify  the  turbid 
waters  of  the  King  and  the  crystal  of  the  Wei)  be  made,  and  the  wishes  of  the  people 
be  humored  and  compassionated  [on  a  point  dear  to]  their  hearts. 

In  consequence  of  the  propinquity  of  this  colony  of  Hon^-Kong^  to  Canton,  the  cus- 
tom of  which  province  is  to  permit  the  people  of  the  various  places  in  the  province 
to  frequently  sell  their  daughters  and  barter  their  sons  that  they  may  be  preserved 
from  death  [by  starvation,  the  usage  has  become  engrafted  on  to  this  colony  also]. 

Owing  to  the  Chinese  otlicials  never  having  issued  prohibitory  laws  [against  the 
sale  of  children],  for  ages  in  succession  [this  species  of  transactions  has  grown  to  meet 
with  the  sellers*  and  buyers']  reciprocated  approval. 

Of  late,  in  consequence  of  certain  vagabonds  greedy  after  profit  having  ostensibly 
sold  children  into  [domestic]  slavery  while  in  realitj'  they  disposed  of  them  for  pros- 
titution abroad,  [the  result  has  been  the  two  descriptions  of  transactions  have  become] 
confused,  as  if  they  were  jadestone  and  inferior  gems  mixed  together.  This  is  [a 
matter]  quite  sufficient  to  create  anger. 

Last  year  there  was  presented  a  petition  to  the  authorities  praying  it  might  be  [al- 
lowed to]  establish  a  protection  society  with  the  view  of  eUminatiug  this  custom  (the 
term  "evil"  is  evidently  intended),,  from  which  it  may  be  seen  that  the  petitioners  de- 
te<tt  the  villains  [who  commit  the  offense  alluded  to]  as  enemies. 

As  to  [such  cases  where]  boys  are  purchased  for  adoption  and  girls  as  [domestic] 
slaves,  [these  transactions  are]  compared  with  those  [above  spoken  of]  very  widely 
different. 

The  purchase  of  boys  is  because  the  buyers  have  no  descendants,  and  it  is  desired  to 
fall  back  on  the  ming  Una  (in  allusion  to  tne  Chinese  myth  that  the  ming  ling  caterpillar 
discards  its  young,  which  the  hco  lo  or  sphex  adopts  as  its  own)  for  succession. 

The  purchase  of  girls  is  because  of  the  multitudinous  duties  of  a  household,  the  la- 
bor of  which  it  is  desired  they  shall  for  a  time  assume.  During  the  childhood  of  these 
bought  children  it  is  necessary  they  should  be  taught  [domestic  duties]  and  be  fed  and 
clotned  :  and  when  they  are  grown  up  that  they  should  be  provided  with  a  wife  or  a 
husband  [according  to  the  sex  of  the  individual].  Their  convenience  is  consulted, 
they  not  being  compelled  to  perform  arduous  work. 

All  past  authorities  [of  the  colony]  have  clearly  understood  the  customs  of  the  na- 
tives of  China  and  have  avoided  binding  us  with  the  bonds  of  the  law  ;  and,  following 
a  liberal  [form  of  administration],  abstained  from  investigating  [the  relations  between 
slave  and  master]. 

It  appears  that  in  the  year  1841  His  Excellency  Governor  I  ^Elliot)  issued  a  procla- 
mation in  effect  that  he  desired  to  encourage  colonization  [of  tnis  island],  stating  that 
all  Chinese  who  took  up  residence  in  Hong-Kong  would  be  permitted  to  retain  their 
customs  [nnder  English]  administration  of  the  colony's  affairs.  In  consequence,  those 
Uving  in  the  place  were  delighted ;  and  those  at  a  distance  were  induced  to  come  [and 
reside]  in  Hong-Kong,  where  each  day  has  reflected  the  prosperity  [of  the  one  preced- 
ing it]. 

It  has  now  been  learned  that  the  c)iief  justice,  in  trying  a  case  of  selling  a  virtuous 
[^rl]  to  be  a  prostitute,  uttered  in  his  decision  [the  statement  that]  all  sales  of  slave 
girls  are  indictable  as  offenses.  The  people  of  Hong-Kong  are  really  in  much  trepida- 
tion [in  consequence];  and  while  the  honest  trader  and  the  wealthy X Chinese]  resi- 
dent are  in  constant  dread  of  violating  the  laws  of  the  sovereign,  [on  the  one  hand,  on 
the  otherj  the  poverty-stricken  inferior  orders  are  afraid  that  there  will  be  left  no 
means  of  insuring  life  to  their  offspring.  Amongst  the  Chinese  there  has  hitherto  been 
the  costom  (meaning  "vice'')  of  drowning  their  daughters.  If  a  stop  is  put  to  the 
sale  [of  these  girls]  the  custom  [spoken  of]  will  be  yet  more  observed.  Again,  not 
having  this  means  of  profit  to  feed  themselves  by,  it  is  to  be  really  feared  the  parents 
will  become  thieves. 

[The  petitioners]  are  presumptuous  enough  to  suppose  that  his  excellency  regards 
the  sorrows  of  the  people  with  a  compassionate  heart,  and  cannot  bear  that  the  re- 
flourceless  people  should  be  bound  up  to  await  death,  and,  therefore,  prostrate  pray  [his 
excellency]  to  overlook  the  [objectionable]  usage,  and  abstain  from  upsetting  the 
[hitherto  existing  mode  of]  administration  [of  matters  connected  with  the  natives] ; 
and  that  [his  excellency  will  be  pleased]  to,  on  their  behalf,  memorialize  the  Court 
[of  St.  James]  beseeching  that  the  [custom  amongst  the  Chinese  of  buving  boys  for 
descendants  and  girlsfor  [domestic]  slaves  [may  be  permitted] ;  and  that  tne  law  which 
regards  the  purchase  of  children  as  unjustifiable  [whatever  the  ireason  for  which  they 
be  bought]  be  abrogated,  and  others  enacted  [that  shall  admit  of]  an  arrangement 
[permitting  the  usage  obtaining  amongst  the  natives,  but  punishing  any  abuse  of  it]. 
Whenever  there  are  sales  of  virtuous  girls  to  prostitution  or  sales  of  kidnaped  chil- 
dren [it  is  right  that]  these  offenses  should  be  followed  by  severe  punishment,  and 
then  the  poor  and  rich  would  alike  have  their  minds  put  at  ease  ;  and  under  such  cir- 
cumstances the  gratitude  due  for  such  graciousness  would  be  unbounded. 

Following  there  will  be  found  ten  detailed  observations  which  are  submitted  [for  his 
excellency's]  inspection ;  and  the  Cpotitioners]  prostrate  pray  that  his  excellency  will 
take  this  petition  into  consideration  and  act  [upon  the  suggestions  offered]. 
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Additional  arguments^  ten  in  number,  submitted  for  considerate  inspection  [which] 
prostrate  [it  is  besought  may  be]  perspicuously  and  in  extra  degree  examined,  a  per- 
spicacious opinion  formed  and  carried  into  execution : 

1.  In  China,  for  successive  ages,  in  the  matter  of  dealing  with  boys  and  girls,  they 
have  been  bought  for  lineal  male  descendants,  for  daughters,  for  prostitutes,  and  for 
{domestic]  slaves.  Whether  for  one  purpose  or  whether  for  another,  the  transactions 
have  been  willingly  entered  into.  Where  there  has  been  no  decoying,  kidnapping,  or 
forcible  abduction,  the  laws  have  not  inhibited  [these  d*'alings].  [The  purchasing] 
has  not  been  confined  to  the  common  people,  but  even  for  the  families  of  officials  of 
all  grades  also  [have  slaves  been  bought].  [This  sort  of  thing]  became  necessary  be- 
cause the  people  of  China  daily  became  more  numerous,  the  poverty-stricken  multi- 
tudinous. Therefore  the  government,  recognizing  the  exiertence  of  a  necessity  [for  the 
sale  of  children],  enacted  laws  in  the  hope  that  [by  thus  meeting  the  exigency]  much 
suffering  to  the  people  might  be  prevented.  If,  following  out  the  laws  [of  Great  Britain, 
the  sale  of  children]  be  at  once  stopped,  the  poor  And  those  in  straits  will  have  no 
means  of  sustaining  life  and  will  have  nothing  for  it  but  to  sit  down  and  die.  Owing 
[to  the  gravity  of  the  position  of  alfairs]  was  it  that  [China]  enacted  permissive  laws 
[in  reference  to  this  matter].  But  in  these  laws  the  sale  of  virtuous  ^irls  to  prostitu- 
tion, forcible  abduction,  and  decoying,  being  unworthy  acts  [provision  is  made]  for 
the  unmerciful  suppression  of  them  ;  in  some  cases  the  crimes  being  regarded  as  deserv- 
ing of  capital  punishment.  Nevertheless,  these  transactions  [whether  of  an  odious 
nature  or  not]  are  all  buying  and  selling ;  [hence,  therefore,  the  necessity]  in  dealing 
with  them  to  discriminate  those  carried  out  with  worthy  motives  and  those  of  a  dif- 
ferent nature,  those  of  a  criminal  character  and  those  the  reverse. 

2:  This  [colony  of]  Hong-Kong  a4joins  [as  it  were]  the  city  waUsof  Canton  and  is  a 
continuation  of  the  rustic  districts  [of  the  province].  From  the  time  of  the  opening 
[of  this  place]  until  now  is  forty  years,  [during  which  period]  it  has  grown  t6  benighly 
prosperous.  Within  the  last  few  years  many  Chinese  have  brought  their  wealth  and 
families  where  they  have  considered  themselves  secure  in  peaceful  safety  and  fortu- 
nate possessions.  Those  who  considered  the  reasons  [of  such  an  auspicious  state  of 
affairs,  have  found  them]  in  the  judicial  upr^htness  of  the  English  authorities,  who 
avoided  harassing  the  people.  Hence  those  seeking  residences  desired  to  become  of 
the  colonists,  and  traders  sought  to  store  in  its  markets  their  goods  (Mencius  adapted). 
From  the  outset  of  the  establishment  of  Hong-Kone,  Governor  I  ( Elliot)  proclaimed 
that  he  desired  to  extensively  induce  the  advent  [ofChinese  into  the  colony],  saying 
thenceforward  Chinese  residing  in  Hong-Kong  should  be  permitted  to  follow  their  nati  ve 
customs,  and  that  all  who  avoided  contravention  of  the  laws  of  China  [would  be  wel- 
come, and  it  was  trusted  they]  would  continue  to  evince  such  law-abiding  conduct. 
Those  who  speak  [of  the  invitation  alluded  to]  allege  that  Hong-K«ng  owes  its  present 
prosperous  foundation  to  Governor  I's  action  in  inducing  [the  settlement  of  the  colony 
by  Chinese].  Now,  in  this  matter  of  buying  and  selling  children  for  descendants  and 
as  [domestic]  slaves,  if  it  is  desired  in  a  moment  [without  any  warning!  to  proceed 
against  [slave-purchasers],  not^only  will  the  late  governor's,  (Elliot)  proclamation  be 
violated^  but  it  is  to  be  more  than  feared  it  will  not  fail  of  bringing  the  inhabitants 
to  gpief  [who  have  been  betrayed  into  illegal  acts  by  that  proclamation]. 

3.  In  China,  amongst  the  evils  heretofore  existing,  the  custom  (evil)  of  drowning 
[superfluous]  female  infants  [has  been  rife];  in  the  Kwang-Tung  province  more  espec- 
ially so.  Numbers  of  the  extreme  poor  cannot  supply  even  themselves  with  raiment 
and  food.  [When,  therefore,  ]  the  added  cares  brought  by  children  ensue,  these  people, 
having  no  one  to  receive  their  progeny  from  them,  will  immediately  on  bringing  them 
forth  destroy  them  by  drowning.  This  custom  (practice)  has,  as  against  past  time, 
somewhat  decreased  in  frequency  of  observance  ;  but  although  this  is  a  determined 
violation  of  [natural]  law,  still  impecuniosity  brings  suffering  on  them  [in  propor- 
tion to  its  extent,  and,  in  consequence]  they  have  nothing  for  it  [but  to  destroy  their 
offspring].  If,  as  to  the  buying  and  selling  of  male  and  female  children,  the  custom 
be  terminated  irrespective  of  any  considerations  [extraneous  to  the  mere  transactions 
themselvej,  it  is  to  be  anticipated  with  sorrow,  that  on  a  future  day  the  custom  will 
of  a  certainty  receive  an  impetus  hitherto  (it  is  a  question  whether  reference  is  made 
to  all  times  or  whether  to  recent  years)  unknown.  In  the  destruction  by  drowning 
[of  children  we  have  a  violation  oif  the  gratitude  due  to  the]  Creator's  benignity. 
What,  then,  better  than  to  permit  them  to  dispose  [of  these  ill-fated  children  in  such 
a  way  as]  to  preserve  their  lives. 

Another  consideration :  Families  purchasing  children,  as  a  matter  of  course,  are  bet- 
ter oft*  to  some  extent  as  to  clothing  and  food  than  are  parents  [who  sell  them],  and 
there  is  not  the  least  reason  to  dre^  that  the  discomforts  of  starvation  and  hardship 
will  overtake  them.  It  is  considerations  such  as  these  that  constitute  the  amenities 
of  giving  and  receiving  children  [for  monetary  consideration]. 

4.  When  parents  sell  their  children  it  is  of  course  under  circumstances  of  extreme 
difficulty,  futile  scheming,  and  exhausted  strength;  and  unless  they  adopt  this  mode 
they  have  left  no  honest  means  [of  obtaining  money].  Under  such  circumstances  of 
distress  alone  can  they  bear  to  part  with  their  children.     Sellers  [when  they  are  the 
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Sarents  themselyes]  seekinj^  to  sell  are,  undoabtedly,  from  the  outset  willing  venr 
on,  and  there  is  not  the  slightest  compulsion  whatever ;  and  as  to  the  buyers,  they 
regard  themselves  as  affording  relief  to  the  necessities  of  others,  somewhat  as  if  they 
were  doing  a  charitable  action.  When  buying  children,  during  their  youthful  days  it 
is  absolutely  requisite  they  should  be  clotheid  and  fed,  and  cherished  and  taught, 
and  if  the3r  are  sick  medical  attendance  is  invited  to  cure  them.  When  they  are 
grown  up,  if  the  purchase  is  a  boy,  why  then  he  is  found  a  household  (a  wife),  in  the 
Bope  he  may  turn  out  well.  If  a  girl,  why  then  for  her  is  selected  a  good  husband, 
that  her  amrlife  mav  be  happy.  The  love  and  protection  expended  on  them  is 
greater  than  they  would  have  received  from  their  own  parents.  Is  treatment  like 
this  to  be  set  on  a  par  with  that  [species  of  sale]  which  condemns  to  a  lifetime  of 
slavery  f     [Hence  the  necessity  for  aiscrimination  in  these  matters.] 

5.  Ib  China  [the  people  pay]  obedience  to  Confucianism,  that  is,  the  teachings  of 
Confucius  and  Mencius.  Mencias  says  there  are  three  kinds  of  unfiliality  ;  to  nave 
no  descendants  is  the  chief;  therefore  most  people  who  have  no  descendants  regard 
the  adoption  of  a  sou  as  of  primary  importance,  and  consider  that  to  be  called  unnlial 
is  to  be  stigmatised  severely.  If  a  man  be  personally  indifferent  to  such  matters  his 
relations  and  Mends  implore  him  [to  follow  the  usual  course].  Hence  it  is  that  the 
porchase  of  boys  for  descendants  is  generally  duetto  such  causes.  Since  one  may  buy 
another's  son  to  become  one's  own,  tnen,  of  course,  one  may  also  buy  another's  girl  to 
be  one's  own  daughter.  This  is  amongst  the  most  important  of  Chinese  customs.  [It  is 
hoped,  therefore,  that  his  excellency]  will  condescend  to  closely  consider  [this  point]. 

D.  Some  days  ago  the  Chinese  traders  of  Hong-Kong  submitted  a  petition  before  his 
excellency's  presence  praying  [that  there  might  be  permitted]  to  be  formed  a  protec- 
tion society  for  the  special  purpose  of  preserving  women  and  children  ft'om  falling 
[into  the  hands  of]  the  villainous  kidnaper.  [From  which  it]  will  be  perceived 
that  the  [petitioning]  g'^ntry  and  others  detest  these  scoundrels  as  if  they  were  [their 
own  personal]  enemies ;  and  that  they  cannot  bear  to  see  this  class  of  scoundrels 
causing  trouble  in  sympathetic,  loving  English  territory,  because  their  trade  is  but 
decoying  and  kidnaping,  which  are  the  means  of  livelihood  to  a  dishonest  section 
of  traffickers,  who  uold  the  source  of  their  profits  as  invaluable.  Compared  [with 
inch  villainy]  the  open,  moral  purchase  of  boys  and  [domestic]  slave-girls  [presents 
a  phase]  widely  different,  [and  by  a  consideration  of  the  subject]  it  is  possible  Uy 
leparate  those  with  good  motives  from  those  with  bad. 

7.  Some  few  years  ago,  when  H.  E.  the  Gk>vemor  KAn  (Kennedy)  first  assumed  the 
administration  here,  the  gentry  and  others  perceiving  in  Hong-kong  libidinous  ex- 
cesses running  riot,  and  that  such  licentiousness  (*' habit"  says  the  petition,  be  it 
observed)  was  injurious  to  the  morals  of  the  people,  and,  further,  that  women  were 
being  kidnaped  and  decoyed  to  foreign  places  for  prostitution,  [and  finding  that 
such]  improper  matters  were  what  the  compassionate  C  honest"  saith  the  petition) 
eye  could  not  bear  to  look  on  [with  indifference,  a  deputation]  personally  waited  on 
Governor  Kin  praying  him  to  institute  rigorous  measures  for  the  suppression  of  the 
evils.  At  that  time  Governor  Kin  considered  that  the  suppression  or  licentiousness 
was  a  matter  of  somewhat  difficult  a  nature  upon  which  to  take  action,  because  of 
the  decided  obstruction  presented  to  such  a  course  by  the  laws  of  Great  Britain  insur- 
ing the  liberty  of  the  subject.  Still,  [he  found  himself  bound  to  do  something,  and, 
therefore,]  suggested  (lit,  ''made")  a  law  in  which  all  classes  [of  offenders  against 
paw>nal  ubert^]  were  included,  to  the  end  that  these  [rascally  people]  should  be 
gradually  eliminated,  inquiring  what  the  deputation  thought  [of  its  provisions]. 
With  one  accord  they  pronounced  it  excellent :  and  hence  was  enacted  the  ordinance 
of  1875  [which  prescribes  the  penalties  for  offenses  of  kidnapping,  &,€"],.  It  is  the 
opinion  [of  the  petitioners]  that  the  intention  of  Governor  lun  at  that  time  was  to 
pot  down  decoying,  kidnaping,  forcible  detention,  conspiracy  to  drive  to  prostitu- 
tion,  and  the  selling  of  virtuous  girls  to  putanism;  and  that  it  was  not  that  govern- 
or's intention  that  the  7th  and  8th  clauses  of  that  ordinance  should  actually  include 
nich  au  extensive  [field]  as  would  permit  of  those  who  pnrchjase  boys  for  adoption 
and  girls  as  [domestic]  slaves  belu^  held  guilty  of  criminality.  And  there  is  to  the 
minds  of  the  petitioners  much  that  is  unexplainable  [in  this  matter].  Is  it  not  possi- 
ble to,  in  a  measure,  so  modify  the  ordinance  as  to  meet  the  wishes  of  the  people  f 

8.  In  China  the  ordiaary  usage  in  purchasing  children  is  widely  different  from  that 
in  buying  goods.  With  regard  to  goods,  the  buyer  has  entire  control  and  may  dispose 
of  or  retain  at  pleasure;  but  as  to  the  purchase  of  children,  that  is  not  the  same,  for 
in  the  case  of  buying  a  girl  as  a  [domestic]  slave  her  parents  may  frequently  visit  her 
and  may  redeem  her  at  any  time.  When  grown  up  [and  it  is  intended]  to  give  her  in 
marriage,  it  is  necessary  her  parents  shomd  be  made  acquainted  with  the  intention 
and  that  the  girl's  own  willingness  be  ascertained.  If  the  buyer  (master)  is  cruel  to  her 
by  treating  her  with  severity,  or  should  he  maltreat  her  to  death,  or  if  all  trace  of  her 
be  lost,  her  parents,  together  with  her  near  relations,  may  all  attend  upon  the  author- 
ities and  demand  an  investigation.  Therefore,  families  losing  a  slave  girl  always 
issue  a  reward  and  institute  steps  toward  a  search,  with  the  determination  of  recover- 
ing [the  lost  child],  until  when  they  do  not  cease  [their  efforts],  because  they  are 
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afraid  that  the  pareuts  will  have  an  inyeetigation  [before  the  aathorities].  Thus 
such  treatment  [of  slave  ^irls  shows  that]  proprietors  have  not  plenary  power  [as  to 
them],  the  slaves  themselves  having  a  considerable  voice  (lit  halt  a  will)  in  their  own 
disposal.  Compared  with  life-long  slavery,  is  not  [the  system  in  vogne]  as  different 
as  the  cloads  are  wide  apart  from  the  earth  f    Formerly  China  exercised  a  rigorous 

Prohibition  over  the  sale  of  coolies  (lit  pigs).  Now  they  have  signed  treaties  with 
eru  and  Spain  permitting  [those  countries]  to  invite  labor.  [In  Uie  first  case]  the 
"pigs"  were  obtained  by  false  representation  and  kidnaping;  [in  the  second]  the 
laborer  goes  to  please  himself.  In  both  cases  [the  procedure  is]  the  same  [t.  e.j  both 
classes  were  conveyed  to  foreign  countries],  but  yet  the  difference  is  as  great  as  the 
heavens  are  widely  separated  &om  the  earth.  And  is  not  the  distinction  of  the  same 
character  [i.  e..  as  to  extent]  between  the  kidnaping  of  women  for  prostitution  and 
the  buying  of  boys  for  descendants  and  of  girls  for  [domestic]  slavery!  The  wise 
man  will,  without  fail,  distinguish  between  the  King  and  the  Wei.  (See  introductory 
paragraphs  above  for  an  explanation  of  this  excerpt  from  the  classics. ) 

9.  The  registrar-generaVs  department,  amongst  other  things,  supervises  the  [licensed] 
prostitutes'^ registration  tickets.  Amongst  tne  prostitutes  of  Hong-Kong  those  who 
have  been  bought  number  80  or  90  per  cent.  This  is  a  matter  that  is  unknown  to  no 
one.  If  the  dealing  in  males  and  feftiales  is  to  be  an  offense,  this  class  of  people  ought 
to  be  the  first  removed.  How  is  it  that  from  the  establishment  of  Hong-Kong  to  the 
present  time  [these  people]  have  been  allowed  to  continue  and  have  not  been  sup- 
pressed and  removed?  This  [non-interference]  shows  that  successive  officials,  weU 
knowing  Chinese  customs,  did  not  [seek  to]  tyrannize  and  harass  the  people. 

10.  The  laws  prohibit  the  purchase  of  cnildren  as  slaves,  as  if  really  afraid  they 
would  be  ne^lectfuUv  reared  and  tyrannously  treated,  and  thus  show  a  spirit  of  love 
and  compassion  for  numan  kind.  [But,  as  a  matter  of  fact],  in  the  bringing  up  of 
[domestic]  slave  girls  it  is  seen  that  they  are  not  paid  wa^es  for  their  labor,  and  in 
this  respect  [their  status]  differs  [from  paid  servants],  but  m  their  childhood  a  foster- 
ing care  is  extended  to  them,  and  when  grown  up  they  are  married  [to  some  one 
selected  by  their  masters,  with  their  own  approval,,  and  they  are  thus  compensated]. 
The  services  received  [from  these  domestic  slaves]  is  but  for  a  few  years,  and  in  mar- 
rying them  there  is  no  desire  to  get  large  pecuniary  returns,  [and  when  with  their 
masters]  the  raiment  and  food  supplied  aie  more  than  they  would  have  had  [had  they 
remained  with  their  parentsj.  The  daughters  of  poverty-stricken  families  [in  being 
sold]  look  upon  the  transaction  as  a  new  lease  of  life.  If  all  [slave-dealing  is  to  be] 
suppressed  and  terminated,  then  the  girls  of  poor  dwellings  will  have  a  means  of  life 
entirely  cut  off  from  them ;  and  the  very  consideration  felt  on  their  behalf  will  be 
turned  into  [an  instrument^  of  destruction.  His  excellency  cherishes  benevolence 
and  love  in  his  heart,  and  will,  of  a  certainty,  be  able  to  arrive  at  a  clear  understand- 
ing of  this  subject.  . 

In  the  foregoing  ten  observations  the  petitioners  have  but  roughly  set  forth  [a  cer- 
tain phase  of]  Chinese  customs  and  the  maimer  of  treatment  of  it  by  successive 
English  officials  with  clearness,  that  the  [governor]  above  them  maybe  made  ac- 
quainted [with  the  true  bearings  of  the  case],  anxiously  trusting  that  he  will  consider 
the  requirements  of  the  people  and  condescendingly  acquiesce  in  their  desires  that 
[slave-dealing  may]  be  discriminatiogly  treated.  As  to  the  law  enacted  formerly 
(query,  the  onlinance  of  1875  before  spoken  of)  applying  to  this  question,  would  it  not 
be  advisable  to  modify  [by  way  of]  concession  its  provisions,  retaining  the  few  [ad- 
missible from  the  petitioners'  view]  and  rejecting  the  many  [that  are  opposed  to  their 
requirements  j  f 

Hereafter,  m  the  matter  of  dealing  in  children  [by  way  of  meeting  the  stringent 
laws  of  the  British  Empire  as  to  slavery],  could  not  a  regulation,  clearly  worded,  [be 
made  demanding  the  registry  of  all  sales,  and  that  the  cnildren]  shall  not  be  treated 
cruelly. 

RespectfuUy,  [the  petitioners]  await  a  decision,  [adding  that  this  provision  would 
not  be  harmful  in  the  government  of  the  people ;  and  the  poor  and  the  wealthy  would 
feel  at  ease,  and  the  whole  of  Hong-Kong  [Chinese]  would  be  benefited  thereby. 

(Signed)  CHU  U  TIN, 

KWOK  CHEONG, 
FUNG  MING  SHAN, 
FUNG  PAT  HING, 
#  WONG  QUAN  TONG, 

LEUNG  ON, 
WONG  SHU  TONG, 
PANG  YAT  PO, 
LEUNG  LUN  PO, 
FUNG  HIN  TING, 
HU  HO  CHUEN, 
CHUN  CHUK  CHEE, 
CHUI  SOEY  SHANG, 
KWOK  NAM  PING, 

^0. 
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[Inolosnre  4.] 

The  Daily  Press, 

Hong-Kong,  October  25,  1879. 

The  Chinese  memorial  to  his  excellency  the  governor  on  the  question  of  slavery  in 
Kong-Kong,  a  translation  of  which  we  give  tn  extenso  elsewhere,  may  be  taken  as 
fairly  representing  the  views  of  the  bnlk  of  the  native  population.  In  criticising 
this  document,  we  are  actuated  with  a  sincere  desire  to  do  lustice  to  all  parties.  The 
question  is  one  that  so  intimately  afiects  the  social  life  of  the  Chinese  resident  in  this 
colony  that  no  rash  or  hasty  decision  should  be  come  to  on  the  subject.  The  petition 
before  ns  sets  out  with  a  prayer  that  an  alteration  may  be  ma<le  in  the  laws  of  the 
colony  whereby  the  custom  or  practice  of  purchasing  children  for  adoption  or  for 
domestic  servants  may  be  permitted,  while  provision  is  made  against  abuse  of  the 
same.  The  late  decision  of  the  chief  justice  has,  it  is  further  stated,  plunged  the 
native  community  into  trepidation,  as  the  higher  classes  dread  violating  the  laws  of 
the  sovereign  on  the  one  hand,  while  the  lower  classes  fear  that  there  will  be  a  poor 
prospect  of  insuring  a  means  of  subsistence  to  their  offspring  on  the  other.  The  peti- 
tioners place  their  arguments  before  his  excellency  in  ten  paragraphs,  '^additional 
arguments,  ten  in  number,"  as  they  call  them.  In  the  first  paragraph  they  set  out 
that  the  buying  and  selling  of  children  is  an  essentially  Chinese  custom,  rendered 
necessary  by  thp  struggle  for  existence  which  the  poor  in  that  populous  empire  have 
to  make,  and  that  in  dealing  with  the  matter  it  is  necessary  to  discriminate  be- 
tween those  transactions  of  a  criminal  character  and  those  the  reverse;  in  other 
words,  that  while  slavery  itself  onght  to  be  recognized,  certain  forms  of  it  should  be 
rendered  illegal.  The  second  argument  is  that  in  this  colony,  which  is  so  contiguous 
to  China,  Chinese  customs  must  prevail,  and  that  their  tolerance  was  guaranteed  by 
Governor  Elliot. 

The  third  argument  is  that  if  the  sale  of  their  children  be  prohibited  to  the  poor  it 
will  lead  to  an  increase  in  the  crime  of  infanticide;  the  fourth,  that  there  is  a  differ- 
ence between  the  domestic  slavery  which  forms  the  subject  of  the  argument  and  other 
forms  of  life-long  bondage;  the  fifth,  that  it  is  rendered  necessary  by  the  observance 
of  the  Confucian  doctrine,  a  man  not  having  descendants  of  his  9»wn  being  compelled 
to  adopt  one,  and  if  it  be  lawful  to  adopt  boys,  then  also  is  it  lawful  to  adopt  girls; 
the  sixth,  that  the  Chinese,  while  purchasing  children  from  good  motives,  detest  kid- 
naping, and  wish  to  form  a  society  having  for  its  object  the  suppression  of  this  crime; 
the  seventh  points  out  the  support  given  by  the  Chinese  to  the  ordinance  passed  by 
Governor  Kennedy  for  the  punishment  of  offenses  against  personal  liberty,  but  it  is 
urged  that  it  was  not  the  governor's  intention  that  those  who  purchase  boys  for  adop- 
tion and  ^irls  for  domestic  slaves  should  be  held  criminal,  and  that  if  the  ordinance 
^oes  to  this  extent  it  ought  to  be  modified  to  meet  the  wishes  of  the  people ;  the  eighth 
IS  to  the  effect  that  the  slaves  are  not  treated  as  chattels,  and  that  if  they  are  ill-used 
their  friends  have  a  remedy,  according  to  Chinese  law,  against  the  masters;  the  ninth, 
that  if  the  matter  is  to  be  dealt  with,  the  government  ought  in  the  first  place  to  deal 
with  the  prostitutes,  80  or  90  per  cent,  of  whom  are  slaves:  and  the  tenth,  that  the 
position  of  domestic  slaves  is  much  better  than  it  would  be  if  the  children  remained 
with  their  poverty-stricken  parents. 

Ah  initio  these  arguments  or  representations  of  the  petition  are  untenable,  for  the 
simple  reason  that  they  are  opposed  to  the  fundamental  principles  of  British  law. 
If  this  were  Chinese  territory,  sublect  to  Chinese  law,  there  would,  indeed,  be  mnch 
cogency  in  the  arguments  adduced,  and  the  case  for  the  petitioners  would  be  a  strong 
one.  The  petitioners  must  have  forgotten,  for  the  moment,  that  the  British  Govern- 
ment cannot,  however  well  disposecf  to  give  them  the  enjoyment  of  their  customs, 
violate  the  principles  of  the  constitution  to  do  so.  But,  to  glance  briefly  at  the  ten 
propositions  above  summarized :  the  pith  of  the  first  is  that  if  English  law  be  ap- 
plied the  poor  will  sufier,  and  that  the  wisdom  of  China  has  enacted  permissive  laws 
to  prevent  such  suffering;  therefore  the  former  should  be  amended.  Well,  the  carry- 
ing into  effect  of  good  has  sometimes  caused  present  suffering,  and  it  is  questionable 
if  the  abolition  of  slavery  in  the  West  Indies  was  an  unmixed  good,  so  far  as  the  im- 
mediate interests  of  those  affected  was  concerned.  But  it  is  a  grand  principle  of  the 
Christian  religion  that  we  may  not  do  evil  that  good  may  come;  and,  to  avoid  some 
present  distress,  have  we  the  right  to  %anction  what  is  not  only  open  to  abuse,  but 
onquestionabl^  and  admittedly  often  abused f  The  same  reply  will  refer  to  several 
of  the  sacceedin|;  arguments.  As  to  adoption,  this,  to  a  certain  extent,  prevails  in  all 
civilized  conntnes,  even  where  slavery  is  unknown,  and  it  is  not  necessary  to  tolerate 
slaverv  in  order  to  render  adoption  possible. 

In  their  remarks  on  kidnaping,  tne  petitioners  seem  to  forget  that  wherever  there 
is  a  market  for  slaves  it  will,  to  a  greater  or  less  extent,  be  supplied  by  kidnaping. 
In  England,  and  in  mtfst  European  countries  where  there  is  no  slavery,  kidnaping  is 
almost  an  unknown  crime.  In  China,  on  the  other  hand,  where  a  form  of  slavery  is 
tolerated,  the  crime  is  fearfully  rife,  and  the  records  of  the  courts  of  Hong-Kong 
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show  that  it  also  prevails  extensively  in  this  colony.  While  some  parents  willingly 
pfirt  with  their  children  for  a  monetary  consideration,  many  are  cruelly  and  forcibly 
deprived  of  them  a^ain^  their  will.  The  armament  that  infanticide  would  be  in- 
creased  by  the  suppression  of  slavery  is  hardly  applicable  to  the  discussion ;  each 
crime  must  be  dealt  with  as  may  be  found  necessary ,  and  our  laws  are  quite  sufficient 
to  cope  with  that  of  child-murder.  These  remarks,  of  course,  apply  only  to  the  colony 
of  Honk-Koug ;  for  what  takes  place  in  the  province  of  K wane-Tung  we  can  accept  no 
responsibility.  The  authorities  there  must  grapple  with  their  own  difficulties.  A 
British  colony  certainly  can  never  be  made  a  hot-bed  of  slavery  iu  order  to  prevent 
inhumanity  in  a  contiguous  province.  In  their  eighth  argument  we  must  say  we 
think  the  petitioners  are  wrong  in  their  facts.  In  many,  perhaps  we  may  say  the  ma- 
jority, of  cases  the  slaves  are  completely  lost  sight  of  by  their  parents  and  friends, 
and  are  simply  the  absolute  property  of  their  masters.  To  give  an  illustration :  a 
wealthy  Chinaman  in  Hone- Kong,  after  the  manner  of  his  countrymen,  surrounds  him- 
self with  concubines  and  slaves. 

Bein^  a  kind-hearted  man,  speaking  generally,  these  are  all  kindly  treated  ;  but  re- 
verses in  business  come,  our  friend  loses  his  wealth,  and  finds  it  necessary,  not  only  to 
reduce  his  establishment,  but  to  realize  all  the  money  he  can.  The  slaves  are  of  neces- 
sity sold.  The  owner  may,  being — as  we  have  supposed  him — a  humane  man,  take 
some  trouble  to  find  good  homes  and  kind  masters  for  them.  But  take  the  reverse  of 
the  picture,  and  suppose  the  owner  to  be  the  opposite  of  the  other  character,  or  even 
to  be  only  a  careless  man ;  what  may  then  be  the  fate  of  the  human  chattels  f  He  will, 
not  unnaturally,  seek  simply  to  realize  the  largest  amount  with  the  least  trouble,  and 
the  girls  will,  in  all  probability,  be  sold  to  a  life  of  infamy.  Where  there  is  right  of 
ownership  in  human  oeings  there  must  inevitably  be  abuses,  even  when  the  surround- 
ing circumstances  seem  most  favorable.  It  may  be  freely  granted  that  many  of  the 
slaves  on  attaining  their  majority  are  comfortably  ^ttled  in  life,  and  have  good  rea- 
son to  be  grateful  to  their  masters  for  the  care  bestowed  upon  them  and  the  interest 
taken  in  their  welfare.  But  we  cannot  afford  to  look  on  one  side  of  the  question  only ; 
the  abuses  are  too  patent  to  be  ignored  in  its  other  phases,  which  are  insej^arable  from 
domestic  slavery.  And  even  if  there  were  no  abuses,  slaverv  in  any  form  is  an  offense 
against  British  law,  which  Mr.  Hennessy  will  have  to  tell  the  memorialists  cannot  be 
perpetuated.  With  the  remarks  in  proposition' 9,  on  the  unhappp  condition  of  the 
inmates  of  the  brothels,  it  is  needless  to  say  that  we  entirely  concur,  and  hope  the 
govemment  will  give  this  darkest  side  of  the  question  their  immediate  and  most 
serious  attention.  To  conclude,  we  cannot  but  tnink  that  the  Chinese  have  overesti- 
mated the  prejudicial  effect  which  the  inhibition  of  slavery  would  have  upon  their 
domestic  economy.  There  could  be  no  objection  to  their  having  as  many  servants  and 
adopting  as  many  boys  as  they  choose ;  and  there  ought  to  be  no  difficulty  in  their 
obtaining  them  without  acquiring  a  right  of  ownership  over  their  persons.  Of  one 
thing  the  Chinese  of  this  colony  may  rest  assured,  namely,  that  in  face  of  the  pre- 
vious inaction  of  the  government,  it  is  highly  improbable  tnat  any  sudden  or  violent 
social  revolution  will  oe  inaugurated. 

[Inclosure  No.  5.] 

The  Hong-Kong  govemment  has  recently  been  occupied  in  most  laudable  attempts 
to  put  down  the  practice  of  buying  and  selling  Chinese  girls  for  immoral  purposes, 
and  if  its  own  hands  had  been  quite  clean  in  the  matter  would  doubtless  have  suc- 
ceeded to  a  greater  extent  than  it  has.  Unfortunately,  the  p«)culiar  system  adopted 
in  the  colony  can  only  be  maintained  by  tacitly  accepting  the  system  of  slavery ;  sO 
that,  while  the  executive  is  striving  in  one  direction  to  effect  a  reform,  it  is,  on  the 
other,  with  a  strange  inconsistence,  placing  obstacles  in  the  path  of  an  insurmountable 
charact-er.  From  time  to  time,  in  the  mixed  court  here,  we  hear  curious  revelations 
of  the  system  of  domestic  slavery,  and  our  reports  frequently  mention  the  refusal  of 
the  foreign  assessor  to  take  any  part  in  the  deliberations  of  the  court  on  these  mat* 
ters.  The  same  cry  of  the  presence  of  domestic  slavery  comes  to  us  from  those  parts 
of  the  outer  world  to  which  Chinese  have  emigrated  ;  and  in  San  Francisco,  equally 
with  our  Australian  colonies,  it  is  one  of  the  strongest  causes  of  complaint  against 
the  Chinese  settlers  that  they  have  carried  with  them  to  their  new  auodea  this  pe- 
culiar institution.  We  have'for  so  many  centuries  got  rid  of  the  last  vestiges  of 
domestic  slavery,  that  it  is  difficult  for  iis  to  imagine  a  condition  of  affairs  under 
which  it  still  flourishes ;  and  accordingly,  when  we  meet  with  it  practiced  amongst 
Chinese  residents,  we  are  at  a  loss  to  comprehend  its  foundations;  and  when  we 
attempt  to  get  rid  of  its  abuses,  are  far  more  likely  to  make  matters  worse  than  to 
cause  any  sensible  amelioration.  Curious  results  have  followed  more  than  once  from 
well-meant  but  ill-judged  attempts  to  force  on  unwilling  subjects  a  liberty  they  could 
not  comprehend,  but  which  they  knew  would  be  but  the  means  of  inflicting  further 
and  more  hopeless  injury.     A  book  published  iu  the  Unit<;d  States  about  two  years 
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a^o,  *^  The  Chinese  in  America/'  by  the  Rev.  O.  Gibson,  a  missionary  for  many  years  in 
China,  gives  some  curious  tales  of  the  life  of  the  Chinese  in  San  Francisco.  To  their 
credit,  the  missionary  bodies  of  the  United  States  have  not  confined  their  missions  to 
the  Chinese  to  those  who  have  not  left  their  native  land,  but  have  attempted  with 
varying  soccess  to  influence  the  settlers  in  the  Western  States.  In  this  they  have 
had  many  difficulties  to  encounter,  not  the  least  of  which  proceed  from  the  undis- 
guised hostility  displayed  towards  the  settlers  by  the  meaner  classes  of  Irish  and 
negro  laborers.  Still,  on  th'e  whole,  the  influence  of  the  missionaries  has  been  good. 
TTOy  have  certainly  shown  themselves  to  the  Chinese  as  unselfish  and  unbiased  coun- 
selors, to  whom  they  could  apply  in  cases  of  trouble ;  and  they  have,  by  representing 
the  views  and  intentions  of  the  Chinese,  more  than  once  succeeded  in  preventing; 
great  wrongs  being  done  under  the  mistaken  name  of  Justice.  Having  said  this 
much,  and  remembering  Mr.  Gibson's  missionary  experience  in  China,  his  failure  to 
comprehend  the  peculiarities  of  Chinese  domestic  slavery  seems  strange.  Now  it  is 
unfortunately  the  case  that  many  institutions  which  were  originally  founded  to  meet 
an  acknowledged  want,  have  not  only  survived  that  want,  but  have  themselves  be- 
come abuses.  Domestic  slavery  in  China  is  one  of  these  institutions.  Even  in  China 
itself  it  has  passed  the  time  when  it  was  a  necessity,  and  gives  rise  to  abuses  which 
the  annals  of  our  own  mixed  court  abundantly  prove. 

Out  of  China,  where  it  is  an  exotic,  it  is  little  subject  for  wonder  that  while  all  the 
abuses  survive,  the  really  good  parts  at  the  foundation  of  the  institution  have  for  the 
most  part  died  out,  or  from  surrounding  circumstances  have  become  inoperative.  It 
is  stimnge  to  learn  that  we  have  to  go  back  to  times  antecedent  to  the  Roman  laws  of 
the  Twelve  Tables  to  find  a  European  analogue  of  the  domestic  laws  of  the  Chinese ; 
yet  so  it  is,  and  a  paper  by  Mr.  P.  G.  von  Mollendorff  on  the  '^  Family  Law  of  the 
Chinese,"  read  before  the  local  branch  of  the  Royal  Asiatic  Society  in  the  spring  of 
the  present  year,  and  just  published^  gives  the  fullest  account  of  the  connection  of 
Roman  and  Chinese  institutions  which  has  yet  appeared.  It  is  equally  strange  to  find 
that  this  phenomenon  of  domestic  slavery  amongst  the  Chinese,  which  leads  to  the 
abuses  known  in  every  quarter  inhabited  by  Chinese  settlers,  proceeds  from  the  ex- 
aggerated respect  to  parental  authority  practiced  in  China^  and  which  has  without 
doubt  contributed  to  the  long  existence  as  a  separate  nation  of  the  Chinese.  The 
system  of  slavery  which  supplies  the  purlieus  of  extra-Chinese  ports  with  Chinese 
women  is  in  fact  the  legitimate  offspring  of  the  patria  poteataa  which  stands  at  the 
foundation  of  R6mau  as  of  Chinese  law ;  but  which  in  the  latter  case  has  run  riot, 
while  in  the  former,  by  lopping  off  one  abuse  after  another,  it  has  ceased  to  occupv  in 
modem  European  legislation  aught  but  the  most  shadowy  existence.  The  absolute 
power  possessed  by  the  father  over  bis  children  is  no  mere  doctrine  of  Chinese  law,  so 
modified  by  practice  as  to  be  inoperative.  On  the  contrary,  it  forms  the  whole  sub- 
stratum of  the  Chinese  system,  whether  we  take  the  relation  of  father  towards  his 
children  or  its  reflection  in  that  of  sovereign  over  his  subjects.  The  individual  in 
China  lives  not  for  him  or  herself,  but  for  the  individual  in  whose  patria  potestas  he  or 
she  may  immediately  be;  and  that  potestas  is  not  confined  to  the  natural  case  of  parent 
and  child,  but  is  transferable  at  the  will  of  the  former,  whether  the  child  is  sold  into 
marriage,  adoption,  or  slavery.  In  all  three  cases  the  transfer  takes  the  actual  shape 
of  a  sale,  and  though  custom  dictates  generally  some  modifications  of  legal  rights, 
these  rights,  as  we  constantly  see  from  cases  in  the  mixed  court,  are  exercised  even 
where  contrary  to  public  morality.  Now,  the  fact  that  this  bond  is  religious  as  well 
as  legal  has  generally  escaped  the  recollection  of  those  who  as  outsiders  have  had  this 
curious  phase  of  Chinese  custom  to  contend  with.  With  European  notions  of  slavery, 
founded  on  the  right  of  capture,  the  offer  of  freedom  seems  at  once  the  greatest  boon 
that  can  be  presented  to  a  slave;  and  wonderment  is  the  result  when  a  Chinese,  offered 
an  escape  from  the  patria  potestas^  refuses  or  seeks  to  evade  the  proffered  gift.  It  is 
really  the  case  that  the  cutting  asunder  of  the  bond  is  more  frequently  looked  upon  as 
an  evil  than  the  contrary.  To  be  in  China  afilius  nulliusy  from  the  very  constitution 
of  Chinese  society,  implies  that  the  individual  is  an  outcast.  He  or  she  is  cut  off  from 
all  ties,  religious  or  social ;  and  this  isolation,  it  ibay  be  readily  understood,  q^xries  with 
it  far  more  effective  terrors  than  slavery  itself.  Strangely  enough,  where  the  attempt 
has  been  made  to  emancipate  the  individual,  this  phase  of  the  operation  has  been  for- 
gotten, and  the  only  result  in  most  cases  has  been  to  plunge  the  recipient  of  the  sup- 
posed favor  into  a  stiU  lower  condition  of  degradation.  While,  therefore,  it  is  possible 
to  admire  the  philanthropy  which  seeks  at  Hong-Kong  and  elsewhere  to  lessen  the 
evils  which  are  the  natural  outgrowth  of  the  system  of  paternal  power  run  adrift,  it 
can  be  seen  that  the  peculiar  ordinances  of  the  colony  necessitate  the  exercise  of  the 
veiy  evil  It  is  sought  to  stay,  and  that  the  gift  of  freedom  in  the  colony  may  probably 
be  but  the  first  step  in  a  career  of  vice. 
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Mr.  Evarts  to  Mr.  Yung  Wing. 

Department  of  State, 

Wdshingtonj  February  17, 1880. 

Sir  :  In  a  recent  dispatch  to  this  department  in  relation  to  the  emi- 
gration of  Chinese  subjects  from  their  own  land  to  other  countries,  one 
of  the  United  States  consuls  in  China  transmitted,  for  the  information 
of  the  department,  what  purports  to  be  a  transcript  of  section  cclv  of 
the  Penal  Code  of  China,  as  translated  by  George  Thomas  Staunton, 
F.  E.  3.,  an  English  baronet,  whose  translation  is  reputed  to  be  the 
only  one  known. 

The  law  referred  to  is  in  relation  to  the  various  punishments  to  be 
inflicted  upon  the  relatives  of  a  Chinaman  who  may  renounce  his 
country  and  allegiance,  and  it  may  therefore  be  of  interest  to  this  gov- 
ernment, in  connection  with  the  large  Chinese  immigration  on  the  Pacific 
coast,  to  be  conversant  with  the  nature  of  this,  among  other  Chinese 
statutes  touching  the  general  subject. 

I  have  the  honor,  therefore,  to  inclose  herewith  a  copy  of  the  trans- 
lated law  as  received  from  the  consul,  and  to  inquire  whether  the  same 
correctly  represents  the  law,  and  whether  it  is  understood  to  be  now  in 
force  in  all  or  any  part  of  the  dominions  of  His  Imperial  Majesty. 

Accept,  sir,  the  renewed  assurance  of  my  most  distinguished  con- 
sideration. 

WM.  M.  EVAETS. 


[Inclosnre.] 


Section  ccIy  of  the  Penal  Code  of  China,  concemingthe  renunciation  of  allegiance^ 
translated  by  Sir  George  Thomas  Staunton,  bart.,  F.  R.  S. 


Mr.  Yung  Wing  to  Mr.  Evarts. 

Chinese  Legation, 
Waahingtony  March  2, 1880.    (Received  March  2.) 

Sib  :  Your  communication  of  the  17th  ultimo,  containing  an  inclosure 
of  a  translation  of  section  cclv  of  the  Penal  Code  of  China,  as  trans- 
lated by  Sir  George  Thomas  Staunton,  and  inquiring  "  whether  the  same 
correctly  represents  the  law,  and  whether  it  is  now  understood  to  be  in 
force  in  all  or  any  part  of  the  dominions  of  His  Imperial  Majesty,'^  was 
duly  received,  and  I  have  the  honor  to  say  in  reply  that  section  cclv 
of  the  Chinese  Penal  Code,  referred  to,  has  no  reference  whatever  to 
Chinese  emigration  as  contemplated  in  and  sanctioned  by  the  Burlingame 
treaty.  Under  the  general  head  of  "  Eenunciation  of  allegiance,''  the 
spexjiflc  acts  so  carefiSly  defined,  with  their  corresponding  punishments, 
point  to  the  presumptive  existence  of  a  lesser  or  greater  degree  of  trea- 
sonable intent  against  the  government,  and  it  contemplates  conspiracies 
and  overt  acts  of  rebellion  against  the  government  as  being  the  logical 
sequence  of  "  renunciation  of  allegiance,"  which  antecedes  them  both  in 
time  and  existence;  hence  their  classification  under  that  head  or  section. 
Emigration,  as  sanctioned  by  foreign  treaties,  is  taken  out  of  the  cate- 
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gory  of  treasonable  acts^  and  is  therefore  beyond  the  scope  of  the  sec- 
tion. 

In  Article  V  of  the  Burlingame  treaty  we  find  this  language,  which 
is  conclusive  on  this  point :  "  The  United  States  of  America  and  the 
Emperor  of  China  cordially  recognize  the  inherent  and  inalienable  right 
of  man  to  change  his  home  and  allegiance." 

Accept  sir.  the  assurance  of  my  most  distinguished  consideration. 

YimG  WING. 


4«rH  CONGBBSS, )   HOUSE  OF  REPRESENTATIVES,    i  Ex.  Doc. 
.   2d  Session.       f  \    No.  61. 


TRADE  BETWEEN  ATLANTIC  AND  PACIFIC  COASTS. 


LETTER 

FROM 


THE   SECRETARY  OF  THE  TREASURY, 


IN  RESPONSE  TO 


A  resolution  of  the  House  of  Representatives  calling  for  commercial  statis- 
tics relative  to  the  trade  bettceen  the  Atlantic  and  Pacific  coasts. 


March  15,  1880. — Referred  to  the  Select  Committee  on  loteroceauic  Canal  and  ordered 

to  be  printed. 


Tbeasury  Department, 

^farch  13,  1880. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  the  House  reso- 
lution on  the  motion  of  the  Hon.  J.  F.  King,  dated  February  11, 1880,  re- 
questing the  Secretary  of  the  Treasury  to  furnish  the  House,  for  the  use 
of  the  Committee  on  the  Interoceanic  Canal,  such  statistics  as  may  be 
found  in  his  department  on — 

First.  The  amount  of  shipping  between  the  Atlantic  and  Pacific  ports 
of  the  United  States,  and  the  amount  and  kind  of  cargoes,  and  for  the 
coasts  of  the  Pacific  Ocean. 

Second.  The  entries  and  clearances  at  the  port  of  San  Francisco  for 
the  last  fiscal  year,  and  the  amount  and  kind  of  cargoes  and  the  places 
from  and  to  which  they  are  carried. 

Third.  The  amount  of  transportation  across  the  isthmus  and  generally 
its  points  of  destination,  and  from  which  originally  shipped. 

Fourth.  The  avei-age  duration  of  voyages  around  the  Horn  between 
New  York  and  San  Francisco. 

In  response  to  the  request  of  the  House,  I  have  the  honor  to  state  that 
a  report  has  been  obtained  from  the  collector  of  customs  at  San  Fran- 
cisco on  the  subjects  referred  to  in  the  first,  second,  and  third  para- 
graphs of  the  resolution ;  and  I  inclose  herewith  copies  of  the  i>apers 
which  accompanied  it. 

It  appears  that  the  collector  has  no  means  of  determining  the  amount 
of  shipping  between  the  Atlantic  and  Pacific  ports  of  the  United  States, 
&c.  The  summary  statement,  taken  from  the  records  of  the  custom- 
house at  San  Francisco,  shows  that  during  the  fiscal  year  ended  June 
30, 1879,  259  vessels  cleared  foreign  from  that  port  via  Cape  Horn,  of  an 
aggregate  tonnage  of  342,721  tons ;  and  that  12  vessels,  aggregating 
22,175  tons,  cleared  for  domestic  ports  via  Cape  Horn,  carrying  cargoes 
valued  in  the  aggregate  at  $2,726,069.  From  a  like  statement  of  vessels 
entered  at  that  port  from  foreign  ports  via  Cape  Horn,  it  appears  that 
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they  number  58,  of  an  aggregate  tonnage  of  68,418  tons ;  and  that  57 
vessels,  aggregating  92,683  tons,  entered  from  domestic  ports. 

As  regards  the  third  paragraph,  it  appears  that  during  the  last  fiscal 
year  there  cleared  from  San  Francisco  for  Panama,  with  cargoes  designed 
for  transit  across  the  isthmus,  27  vessels,  aggregating  76,078  tons,  car- 
rying cargoes  valued  at  $2,166,690,  consisting  chiefly  of  wine,  wool,  lead, 
brandy,  rags,  and  hides.  During  the  same  period  27  vessels,  aggre- 
gating 69,^8  tons,  entered  there  from  Panama  with  cargo  which  had 
been  transported  across  the  isthmus. 

The  collector  of  the  port  of  Kew  York  had  also  been  instructed  to  re- 
port upon  the  subjects  of  the  res(dution ;  and  he  transmitted  to  the  de- 
partment a  statement  showing  the  amount  of  imports  and  exports  for 
the  last  six*  months  of  1879,  and  of  the  number  of  passengers,  i^rrived 
and  departed,  dimng  the  same  period,  a  copy  of  which  is  inclosed  here- 
with. This  is  given,  as  the  Bureau  of  Statistics  had  published  tabulated 
statements  up  to  the  close  of  the  last  fiscal  year. 

The  collector  states  that  he  is  unable  to  give  a  statement  of  shipping 
between  New  Yorii  and  San  Francisco  around  Cape  Horn,  as  no  tabu- 
lated statement  is  made  of  coastwise  trade  by  ports.  Such  a  statement, 
he  says,  could  be  made  up  &om  the  manifests  in  his  office,  but  that  it 
would  require  additional  clerical  force  and  considerable  time. 

The  average  time  occupied  by  sailing  vessels  between  Kew  York  and 
San  Francisco,  he  reports,  as  about  132  days.  And  he  further  states 
that  he  has  no  means  of  furnishing  the  amount  of  merchandise  shipped 
to  foreign  ports  on  the  Pacific  vm  the  isthmus,  as  all  such  shipments  are 
manifested  to  the  United  States  of  Colombia. 

This  is  all  the  information  that  the  department  is  able  to  give  at  the 
present  time ;  but  I  may  add  that  the  inquiry  is  still  being  prosecuted 
in  the  Bureau  of  Statistics,  the  result  of  which  will  be  communicated  to 
the  House. 

Very  respectfully, 

JOHN  SHERMAN, 

Secretary. 

Hon.  Samuel  J.  Eandall, 

SpeaJcer  of  the  Home  of  Representatives. 


Summary  statement  of  veeseU  entered  at  the  port  of  San  Francieoo  from  foreign  porte  via 

Cape  Horn  during  the  fiscal  year  ended  June  30,  1879. 


From— 


Qt«at  Britain 

France 

O^rmaay 

HoUuid 

Italy 

Brazil 

Totia.. 


Knmb«r 
•f  Teasels. 


Tona. 


68,418 


VeeselB  entered  frotn  eastern  domestic  ports,  via  Cape  Horn :  Number  of  vessels, 
57 ;  tons,  92,683 ;  raliie  of  cargo,  unknown ;  Idrnd  of  carffo,  general  merdvan^se. 

Vessels  entered  from  Panama  with  cargo,  via  the  isthmus :  Number  of  vessels,  27 ; 
tonS)  69,58^. 


Custom  House,  Collector's  Office, 

San  FrandeoOf  March  4,  1880. 


T.  fi.  SHANNON,  Collector. 
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« 

Vessels  cleared  for  eastern  domestic  ports,  via  Cape  Horn :  Number  of  vessels,  12 ; 
tons,  22,175;  valae  of  cargo,  $2,725,069;  kind  of  cargo,  wine,  wool,  ore,  lumber,  bides, 
lead,  salmon,,  wbale  oil,  rags,  oarley,  borax,  tea,  beans,  &c. 

Vessels  cleared  for  Panama.  .with'.car^o^.Yia  tbe  isthmus:  Number  of  vessels,  27 ; 
tons,  67,068;  value  of  cargo,.  12,166,690;  kind  of  cargo,  wine,  wool,  lead,  brandy,  rags, 
and  hides.  .  .       ..     

Custom  House,  Collector's  Office, 

March  14,  1880. 

T.  B.  SHANNON,  Collector. 


Custom  House,  Collector's  Office, 

New  Yorkj  February  17,  1880. 

Statement  of  passengers  arrived  in  the  district  and  port  of  New  York  from  the  following 

countries  during  the  six  months  ending  December  31,  1879. 


Peru 

Ecuador 

China 

Japan 

Burmah 

India 

Feejee  Islands. 


12 

14 

124 

13 

1 

4 

1 


New  Zealand 

Asia 

Australia 

Sandwich  Islands. 
San  Francisco 


1 

8 

10 

10 

837 


Total 1,035 


Passengers  departed  from  the  District  and  port  of  New  Tork  to  Aspiuwall  dur- 
ing the  six  months  ending  December  31,  1879 721 

Passengers  arrived 1,035 

Total 1,776 


Imports  from  countries  on  the  Pacific  for  six  months  from  July  1,  1879,  to  December  31, 

1879,  inclusive. 


Countries. 


Values. 


Chili $120,  »52 

Peru 290,892 

Mexico,  on  the  Pacific ;  31,010 

Hong-Kong I  789,631 

British  East  Indies i  5,007,012 

Dutch  East  Indies I  2, 036, 909 

Australasia :  213,635 

Spanish  Possessions  in  Africa I  2,250,324 

South  America,  all  other j  629,299 

China i  5,349,396 

Japan 3,953,011 


Principal  articles. 


Hides,  wool,  nitrate  of  soda,  &c. 

Guano,  nitrate  of  soda. 

Hides. 

Tea,  raw  silk,  &o. 

Coffee,  spices,  gums,  saltpetre. 

Do. 
Gums. 

Hemp,  sugar,  indigo. 
India-rubber,  hides,  cocoa,  baik. 
Tea,  raw  silk,  &c. 

Do. 


46th  Congress,  )   HOUSE  OF  REPEESENTATIVES.    i  Ex.  Doc. 
2d  Session.        )  (     [No.  62. 


ENFORCEMENT  OF  INTERNAL  REVENUE  LAWS. 


LETTER 

FROM 


THE   SECRETARY  OF  TEE  TREASURY, 


TRANSMITTING 


Report  of  the  Commissioner  of  Int^nal  Revenue  to  the  Secretary  of  the 
Trea9ury^  in  reply  to  House  resolution  of  Februni^  10, 1880,  making  in- 
quiry for  information  tending  to  explain  the  necessity  for  employment  of 
armed  men  in  enforcemeni  of  the  internal  revenue  laws. 


March  16,  18^. — Referred  to  the  Committee  on  Ways  and  Means  and  ordered  to  be 

printed. 


Treasury  Department, 

March  16, 1880. 

Sir  :  In  response  to  the  resolution  of  the  House  of  Representatives, 
dated  the  10th  ultimo. 

That  the  Secretary  of  the  Treasury  be  requested  to  lay  before  this  House  all  evi- 
dence on  file  in  the  Internal  Revenue  Office,  and  all  papers,  reports,  letters,  and  other 
docomentary  evidence  from  official  sources,  going  to  show  the  true  state  of  affairs 
touching  the  enforcement  of  the  internal  revenue  laws  in  Northeast  Georgia,  and 
tending  to  explain  the  necessity  for  the  employment  of  armed  men  at  the  instance  of 
the  Internal  Revenue  Bureau,  and  which  may  give  information  to  the  House  of  Rep- 
resentatives on  this  subject, 

I  have  the  honor  to  transmit  herewith  a  detailed  report  thereon  from 
the  Commissioner  of  Internal  Revenue  with  accompanying  documents. 
Very  respectlully, 

JOHN  SHERMAN, 

Secretary. 
Hon.  S.  J.  Randall, 

Speaker  of  the  House  of  Representatives. 


2  enforcement  of  internal  revenue  laws. 

Treasury  Department, 

Office  of  Internal  Revenue, 
Washington^  February  26,  1880. 
Hon.  John  Sherman, 

Secretary  of  the  Treasury : 

Sir:  In  compliance  with  the  following  resolution — 

FORTY-SIXTH  CONGRESS,  SECOND  SESSION. 

Congress  of  the  United  States, 

In  the  House  of  REPRF^ENTATn'Es, 

February  10,  1880. 

Mr.  Fernando  Wood  submitted  the  following,  which  was  agreed  to: 
Besolvedf  That  the  Secretary  of  the  Treasury  be  requested  to  lay  before  this  House 
all  eyideuce  on  file  in  the  Internal  Revenue  Office,  and  all  papers,  reports,  letters,  and 
other  documentary  evidence  from  official  sources,  going  to  show  the  true  state  of  af- 
fairs touching  the  enforcement  of  the  internal  revenue  laws  in  Northeast  Georgia,  and 
tending  to  explain  the  necessity  for  the  employn^ent  of  armed  men  at  the  ins^nce  of 
«  the  Internal  Revenue  Bureau,  and  which  may  give  information  to  the  House,  of  Rep- 
resentatives on  this  subject. 
Attest : 

GEO.  M.  ADAMS,  Clerk— 

and  your  instructions  indorsed  thereon,  I  have  the  honor  to  submit  the 
following  report: 

From  the  proceedings  in  the  House  of  Eepresentatives  I  infer  that 
the  immediate  cause  for  the  introductioti  and  passage  of  the  foregoing 
resolution  was  the  organization  of  a  large  force  of  United  States  offi- 
cers for  the  purpose  of  seizing  illicit  distilleries  and  arresting  illicit  dis- 
tillers in  the  second  collection  district  of  Georgia,  which  includes  the 
territory  referred  to  in  said  resolution. 

I  transmit  copies  of  such  portion  of  the  correspondence  of  this  office 
as  bears  upon  that  subject. 
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SECOND  DISTRICT  OF  GEORGIA. 

Synopsis  of  correspondence. 
1879. 

Nov.  30.  Revenue  Agent  Wagner  telegraphs  that  deputy  collectors  were  attacked  by 
illicit  distillers  in  Towns  County  and  forced  to  surrender  a  prisoner.  One 
officer  badly  wounded. 

Nov.  30.  Telegram  from  the  Commissioner  of  Internal  Revenue  to  Collector  Clark  to 
taie  measures  to  enforce  the  laws  in  Towns  County. 

Nov.  30.  Telegram  from  Collector  Clark  that  the  resistance  to  his  officers  was  a  violent 
outrage.    Anticipates  further  tix>uble. 

Dec.  1.  Collector  Clark  iiicloses  report  of  Deputy  Collector  Hendrix  of  assault  l)y  illicit 
distillers  in  Towns  County,  when  he  was  forced  to  surrender  a  prisoner. 
One  officer  wounded. 

Dec.  2.  Telegram  from  Collector  Clark  reporting  attack  upon  Deputy  Collector 
Shepard's  force  in  Rabun  County,  and  the  wounding  of  three  oi  his  men  by 
illicit  distillers. 

Dec.  2.  Telegram  from  the  Commissioner  of  Internal  Revenue  to  Collector  Clark 
directing  him  to  employ  increased  force  of  armed  men  to  maintain  the 
supremacy  of  the  law. 

I>ec.   3.  Telegram  from  Collector  Clark  requesting  fifty  breech-loading  carbines. 

Dec.  3.  Telegram  from  the  Commissioner  of  Internal  Revenue  to  Collector  Clark 
directing  him  to  arrange  for  co-operation  with  the  marshal's  force. 

Dec.  3.  Telegram  from  the  Commissioner  ot  Internal  Revenue  to  Collector  Clark — 
**arm8  will  be  sent  by  express  to-night."  ^ 

Dec.   3.  Collector  Clark  telegraphs  that  instructions  will  be  carried  out. 

Dec.  3.  Collector  Clark  telegraphs  that  fifty  men  will  be  force  enough.  Will  be  ready 
to  move  in  three  days. 

Dec.  2.  Collector  Clark  incloses  report  of  Deputy  Collector  Shopard  of  attack  upon 
his  force  bv  an  armed  body  of  illicit  distillers  ia  Rabun  County,  and  the 
shooting  of  three  officers. 

Deo.  4.  CollectoF  Clark  telegraphs  that  Deputy  Wilson  seized  distillery  with  eleven, 
men  guarding  it. 

Dec.  5.  Tele|3^am  from  the  Commissioner  of  Internal  Revenue  to  Collector  Clark 
directing  him  to  police  every  county  where  illicit  distilleries  are  operated. 
Have  wounded  officers  cared  for. 

Dec.  5.  Collector  Clark  telegraphs  that  he  will  need  thirty-five  men  twenty  days. 
Marshal  will  furnish  fifteen  men. 

Dec.  16.  Letter  from  Collector  Clark  reporting  visit  to  Dahlonega,  and  condition  of 
affairs  in  the  northeastern  portion  of  his  district. 

D  ec.  19.  Collector  Clark  reports  attempt  by  illicit  distillers  to  release  prisoners  ar- 
rested in  Cherokee  County ;  also,  threats  of  intimidation  for  harboring 
internal  revenue  officers. 

Dec.  23.  Commissioner  of  Internal  Revenue  to  Collector  Clark  in  reply  to  letter  of  19th. 

Dec.  23.  Collector  Clark  reports  acts  of  illicit  distillers  intimidating  witnesses. 

Dec.  31.  Collector  Clark  te^graphs  seizure  of  illicit  stills;  affairs  in  his  district  un- 
changed :  outlaws  still  defiant. 
1880. 

Jan.  1.  Letter  from  Collector  Clark,  giving  information  from  counties  north  of  the 
mountains.  States  that  law-breakers  are  organize4|  armed,  andr  deter- 
mined to  resist  the  laws. 

Jan.    3.  Collector  Clark  reports  seizure  and  armed  resistance  by  illicit  distillers. 

Jan.  6.  Letter  from  Collector  Clark,  reporting  plan  of  operations  to  suppress  illicit 
distillation. 

Jan.  8.  Collector  Clark  incloses  report  of  Deputy  Collector  Shepard,  relative  to  or- 
ganized force  of  distillers  in  Rabun  County. 

Jan.  10.  Letter  from  the  Commissioner  of  Internal  Revenue  to  Collector  Clark,  direct- 
ing him  to  secure  co-operation  of  Collectors  Brayton  and  Mott  in  his  oper- 
ations in  Northeastern  Georgia. 

Jan.  10.  Telegram  from  the  Commissioner  of  Internal  Revenue  to  Collector  Clark, 
making  allowance  for  expenses  of  his  force. 

Jan.  12.  Telegram  from  Collector  Clark  stating  plan  of  operations. 

Jan.  14.  Telegram  from  the  Commissioner  of  Internal  Revenue  to  Collector  Clark,  to 
observe  econorav,  but  push  his  operations  vigorously. 

Jan.  14.  Collector  Clark  teiegraphs  delay  in  operations  of  his  force. 

Jan.  15.  Commissioner  of  Internal  Revenue  telegraphs  to  Collector  Clark  to  conduct 
his  operations  with  vigor  to  avoid  failure. 

Jan.  15.  Collector  Clark  informs  the  Commissioner  of  Internal  Revenue  of  communi- 
cation with  South  Carolina  officers. 

Jan.  15.  Collector  Clark  makes  report  of  operations. 

Jan.  20.  Collector  Clark  telegraphs  operations  of  his  officers  in  Rabun  County. 
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[Telegram.] 

Savannah,  Ga.,  Xov^mber  30,  1879. 
Hon.  Green  B.  Raum, 

Commissioner  Internal  Revenue: 

It  is  reported  that  a  squad  of  fifteen  of  Collector  Clark's  deputies  and  assistants  were 
suiTonnded  on  the  24th  and  25th  instant  by  a  large  force  of  mountaineers  in  Towna 
County,  and  forced  to  surrender  a  prisoner  alleged  to  be  a  leader  among  illicit  distillers. 
The  deputies  were  compelled  to  leave  the  county,  leaving  Deputy  Pool  in  Union 
County  badly  hurt.  I  believe  this  outbreak  is  largely  due  to  the  recent  leniency  of 
the  court  in  suspending  sentence  in  over  one  hundred  revenue  cases. 

JACOB  WAGNER, 

Bevenue  Agent. 


[^Telegram.] 


Treasury  Department, 
Office  of  Internal  Revenue, 

WashingUnif  Xovember  30, 1879. 

Andrew  Clark, 

Collector,  iSavanfuth,  Ga, : 

If  the  report  l)e  true  that  fifteen  of  yonr  officers  have  been  overborne  by  a  superior 
force  of  jawbreakers,  yon  are  authorized  and  directed  to  employ  fifty  armed  men,  if 
necessary,  to  enable  you  to  enforce  the  laws.  Obtain  warrants  for  the  anest  of  the 
parties  engaged  in  resisting  your  force,  and  give  every  necessary  aid  to  the  marshal 
for  their  arrest.     Speedy  punishment  should  fbllow  upon  the  lawbreakers.    Answer. 

GREEN  B.  RAUM, 

Commissioner, 

Operator:  If  Collector  Clark  has  returned  to  Atlanta,  repeat  to  him. 

G.  B.  R.,  Commissioner, 


[Telegram.] 


Savannah,  Ga.,  November  30,  1879, 
Hon.  Green  B.  Raum, 

Commissioner  Internal  Bev^nue: 

I  am  here  as  witness. '  Will  be  in  Atlant^a  by  the  time  my  deputies  can  start  again 
to  the  mountains.  The  resistance  to  my  officers  wa«  a  violent  outrage,  and  I  antici- 
pate farther  resistance.    Report  by  mail. 

ANDREW  CLARK, 

Collector* 


United  States  Internal  Revenue, 
Collector's  Office,  Second  District,  Georgia, 

Savannah,  December  1,  1879. 

Sir:  I  transmit  herewRh  a  leiter  from  John  C.  Hendrix,  the  deputy  collector,  who 
was  in  charge  of  the  force  of  deputies  who  met  with  resistance  recently  in  Union  and 
Towns  Counties. 

I  am  at  a  loss  to  express  my  feelings  in  regard  to  these  outrages,  and  I  am  compelled 
to  say  that  further  effort  on  my  part  to  suppress  these  violations  will  be  futile  unless 
men  who  violate  the  laws  are  made  to  feet  that  the  penalties  prescribed  by  the  same 
will  be  rigorously  enforced  against  them. 

On  my  return  to  Atlanta  I  will  make  another  effort  to  rid  those  sections  of  illicit 
distillers,  and  will  employ  all  the  force  necessary,  and  will  call  on  the  marshal  to 
assist  me.  You  will  observe  from  the  inclosed  letter  that  there  was  a  deputy  marshal 
writh  the  revenue  officers.  I  can  assure  you  that  the  plans  for  the  trip  into  the 
mountains  were  well  matured,  and  that  I  selected  from  the  regular  deputies  my  very 
best  men — men  of  long  experience  in  the  service  and  of  undoubted  courage  and 
judgment. 

The  same  sections  were  frequently  and  successfully  raided  last  season  by  a  far 
inferior  force,  but  within  the  last  six  mouths  there  seems  to  have  been  a  general  change 
of  feeling  on  the  part  of  the  illicit  distillers  toward  revenue  officers.    Where  th« 
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were  then  passive  and  permitted  officers  to  canvass  the  county  with  comparative  ease, 
they  are  now  defiant  and  aggressive  ;  and  there  cannot  be  the  least  doubt  that  the 
distillers  construe  the  recent  suspensions  of  sentence  into  acts  of  sympathy  for  them  on 
the  part  of  the  courts.  I  do  not  say  that  their  opinions  are  well  founded,  but  I  do 
say  that  since  these  sentences  have  been  suspended  my  deputies  report  an  increase  of 
illicit  distilling  and  other  violations  of  the  internal-revenue  laws,  and  I  believe  their 
reports  are  true. 

Very  respectfully, 

ANDREW  CLARK,  Collector, 
Hon.  Green  B.  Rauivi, 

Cotnmiamnei'  Internal  lievennej  Wathingtan,  D.  C, 


United  States  Internal  Revenue, 
Deputy  Collector's  Office,  Second  District  Georgia, 

Dahlonega^  November  27 j  1879. 

Dear  Sir  :  We  left  here  on  Mondav  morning,  the  24th  instant,  twelve  men  in  the 
party.  We  rode  all  day  Monday  and  until  tliree  o'clock  Tuesday  morning,  when  we 
reached  the  Hightower  River,  in  Towns  County,  on  the  North  Carolina  line.  There 
we  left  onr  horses,  and  ten  of  us  proceedetl  on  foot  to  the  residence  of  William  Ber- 
rong,  the  notorious  High  tower  distiller,  walking  five  miles  after  leaving  our  horses. 
Robinson,  deputy  marshal,  having  a  warrant  for  Bcirong,  we  went  to  his  house  ;  got 
there  as  day  began  to  dawn.  We  surrounded  his  house.  Just  as  we  approached  the 
yard  he  heard  ns  and  ran  out  of  the  house,  undressed  except  for  a  shirt.  We  caught 
him  in  the  yard.  Instantaneous  with  our  arresting  him,  the  family  (and  a  very 
namerons  one)  began  to  scream  from  evt^ry  door,  and  would  not  stop  halloing  either 
from  orders  or  threats  from  us.  The  neighbors  began  to  answer  from  every  direction, 
and  before  we  could  get  him  dressed  they  began  to  gather  in  large  numbers.  The 
distillery  being  about  one-half  mile  from  his  residence,  and  reported  as  being  simply 
hid  away  in  a  deep  gorge  in  the  mountains,  we  decided  it  best  to  get  back  to  octr 
horses,  as  horns  were  blowing  and  large  numbers  of  men  answering  &*om  every  direc- 
tion as  far  as  we  could  hear.  We  went' about  two  miles  from  Berrong's,  being  followed 
by  a  large  and  increasing  number  until  we  reached  a  narrow  pass  of  the  mountains, 
when  we  found  ourselves  completely  surrounded  by  not  less  than  thirty,  if  not  more, 
armed  men,  and  occupying  such  advantageous  positions  that  we  found  it  impossible 
•to  get  through  without  cutting  our  way  through,  which  we  regarded  as  exceedingly 
risky. 

After  exhausting  every  effort  to  find  a  way  out,  the  numbers  of  illicit  distillers  still 
increasing,  the  deputy  marshal  finally  consented  to  turn  the  prisoner  loose.  This  we 
regretted  to  do,  but  our  party  were  all  satisfied  that  an  eifort  to  cut  through  would 
result  in  several  of  onr  men  being  killed,  and  perhaps  none  escaping.  The  distiUera 
are  thoroughly  organized  and  well  armed,  and  apparently  as  courageous  a  set  of  des- 
peradoes as  I  ever  saw.  We  returned  to  camp,  cooked  breakfast,  and  started  for 
Union  County,  another  field  of  work,  some  25  miles  from  Towns  County.  We  trav- 
eled all  day,  and  about  ten  o'clock  at  night  reache<l  the  location  of  our  work  oa 
Chonstoa  River.  We  divided  our  party  and  workeil  as  fast  as  possible  until  about  4 
a.  m.  on  Wednesday,  when  we  all  met  at  the  appointed  place.  We  had  seized  two 
stills,  and  the  deputy  marshal  ha<l  arrested  two  men.  As  soon  as  it  was  found  we 
were  in  the  county  every  man  fled  and  every  still  was  pulled. 

We  then  went  into  another  neighborhood  in  the  same  county,  on  the  river,  where 
we  had  several  stills  located.  We  again  divided  in  order  to  go  to  two  places  at  the 
.same  time.  One  party  of  six  men  left,  and  the  other  party  advanced  about  a  half 
mile,  when  we  halted  and  arranged  to  leave  our  stock  and  take  it  on  foot.  While  we 
were  dismounting  we  heard  some  one  in  front  calling  "  Come  on,  boys."  We  supposed  it 
was  our  guide,  as  he  was  not  to  be  seen  that  moment.  The  moon* had  gone  down  and 
it  was  very  dark.  Deputy  Collector  Pool  suggested  that  he  would  ride  down  to  the 
p]a<;e  where  the  party  was  calling.  He  left  us,  and  some  of  the  party  followed  in  a 
moment,  or  as  soon  as  they  could  dismount.  They  moved  a  short  distance  forward, 
when  they  met  a  large  croVd  of  armed  men.  They  came  running  back  and  notified 
XLH  that  a  crowd  was  upon  us.  We  got  around  the  wagon  in  which  we  had  the  pris- 
oners, and  commanded  them  to  halt.  They  were  pulling  and  pushing  some  one,  and  9ay- 
trt^,  ^^Fuifh  him  up,  damn  himy"  which  caused  us  to  think  they  had  Pool  in  the  front. 
W^e  called,  "Pool,"  and  hesitated  to  shoot  for  fear  we  would  kill  him.  Just  before 
reaching  us  they  dodged  out  into  the  bushes  and  disappeared  from  sight.  This  was 
about  4.3<)  p.  m.  Soon  our  other  party  returned.  We  could  hear  them  in  the  bnshee. 
but  could  not  see  them.  We  soon  went  forward  to  clear  the  woods  and  see  what  had 
become  of  Pool.  We  found  his  horse,  but  could  not  find  him.  We  then  determined 
to  wait  until  it  was  light  enough  to  see,  as  it  was  near  daybreak,  and  then  find  what 
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had  become  of  Pool,  thinking  they  had  captiired  him  and  would  hold  him  and  demand 
the  discharge  of  the  prisoners  as  a  condition  to  releasini^  Pool. 

Jnst  at  daylight  we  discovered  a  man  staggering  in  the  road  in  our  iront.  I  went 
towards  the  person  and  he  advanced  towards  me.  I  thought  it  was  a  man  blacked  or 
a  colored  man.  I  spoke  to  him,  saying  *'  Hallo,"  he  answered,  saying,  "  How  are  you  f" 
I  recognized  his  voice,  though  he  had  not  recognized  me.  I  then  called  out  "Pooh'' 
He  came  up  towards  me,  saving,  "Do  you  see  how  they  have  beat  me!  I  rode  into 
fifteen  or  twenty  of  them,  all  with  guns,  standing  on  the  bridge  that  crossed  the  river. 
They  cocked  their  guns  on  me.  I  told  them  not  to  shoot.  Some  one  struck  me  on 
the  side  of  the  head  with  a  gun,  «^hich  left  me  senseless.  I  came  to  myself  a  few  mo- 
ments since,  found  myself  over  in  the  field.  They  took  me  for  dead  and  threw  me 
over  the  fence.  I  got  up  and  saw  our  party,  but  thought  it  was  the  party  that  had 
attacked  me.  I  determined  to  go  to  some  house.  Supposed  our  partyhad  been  driven 
off."  They  robbed  him  of  everything  on  his  person — a  pistol,  about  $23  in  money,  his 
cartridges,  &c.  We  ascertained  that  they  were  congregating  at  a  narrow  pass  of  the 
mountains,  in  still  larger  force,  about  a  mile  in  our  front.  We  then  turned  and 
changed  our  direction  and  returned  to  Blairsville,  where  we  got  medical  attention  for 
Pool,  and  then  left  at  1  p.  m.  yesterday  and  reached  here  at  12  at  night,  bringing  our 
prisoners  with  us.  Pool  is  badly  hurt,  though  I  think  he  will  recover.  We  will  stay 
with  him,  or  some  of  ns  will,  until  we  can  carry  him  home. 

Our  trip  has  been  a  comparative  failure,  so  far  as  results  are  concerned,  but  has 
given  us  information  of  the  status  of  things  in  the  mountain  counties,  which  is,  in 
the  opinion  of  our  party,  that  these  counties  over  the  Blue  Ridge  are  in  armed  rehellum 
against  the  government  in  the  enforcement  of  the  revenue  laws. 

A  better  party  of  men  could  not  be  got  for  cool  courage  and  cantion  than  ours  was, 
but  it  is  useless  for  any  ten  or  twelve  men  to  go  into  that  country.  Severe  means  will 
have  to  be  adopted,  and  a  large  force  employed  in  order  to  do  anything  in  that  county. 
We  can  give  you  details  when  we  return  to  Atlanta,  as  writing  with  any  correct- 
ness is  impossible,  as  I  have  had  only  one-half  night^s  sleep  since  Sunday  night,  the 
23d,  four  days ;  and  having  been  constantly  on  the  move,  either  in  the  saddle  or  on 
foot,  am  so  nervous  I  have  doubts  about  your  being  able  to  read  this  letter. 

I  fear  my  horse  is  ruined ;  got  him  crippled  on  the  road  and  may  be  delayed  in  get- 
ting home.  One  of  our  guides  ought  to  nave  pay  for  two  distilleries  that  we  did  not 
get,  as  he  carried  us  to  the  section,  and  we  could  have  got  them  if  we  had  not  been  re- 
sisted and  the  whole  country  in  arms.    This  is ,  guide,  amd  he  traveled  a  long 

distance  and  had  a  hired  horse  for  nine  days  and  nights. 
Very  respectfully, 

J.  C.  HENDRIX, 

Deputy  Collector. 

Andrew  Clark,  Collector. 


[Telegram.] 

Atlanta,  Ga.,  December  2,  1879. 
Hon.  Grekn  B.  Raum, 

Commissioner  Internal  Revenue : 

Sir  :  Immediately  after  Deputy  Collector  Shepard  returned  from  Union  and  T(»wn8 
Counties'  trip,  he  went  into  Rabun  County  witn  three  men  and  seized  several  distil- 
leries, but  all  his  men  were  seriously  wounded  in  a  fight  with  illicit  distillers.  One  of 
his  men  was  wounded  five  times,  but,  although  wounded,  my  men  kept  up  fire  until 
the  distillers  were  wldpped  out.  It  is  a  dreadful  state  of  affairs,  but  nothing  will 
draw  me  awav  from  the  performance  of  my  whole  duty.  I  will  telegraph  to-morrow, 
if  possible,  what  I  think  is  best  to  be  done  to  regain  the  lost  ground  that  cost  so  much 
trouble  and  money  to  get  under  control.  Thei*e  is  evidently  a  preconceived  plan  on 
the  part  of  illicit  distulers  through  the  entire  mountain  section  to  resist  revenue  of- 
ficers, but  my  men  are  not  flagging,  but  are  hard  at  work. 

ANDREW  CLARK,  Collector, 


fTelegrain.J 

Treasury  Department, 
Office  of  Internal  Revenue, 

Washingtonf  December  2,  1879. 

Andrew  Clark, 

Collector  J  Atlantaf  Ga, :  ^ 

Yon  are  authorized  to  employ  one  hundred  and  fifty  armed  men,  if  necessary,  to  as- 
sert and  mamtain  the  supremacy  of  the  law.  I  wish  you  to  consult  Revenue  Agents 
Wagner  and  Somerville,  and  act  upon  their  advice  with  discretion  and  courage. 
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Without  delay  cause  the  arrest  of  the  men  engaged  in  these  outrages.    Call  upon 
the  marshal  for  all  needed  assistance. 

Send  strong  parties  at  once  into  the  infected  counties,  and  seize  all  illicit  distilleries. 
Keep  me  advised  by  telegraph. 

GREEN  B.  RAUM, 

Commissioner, 


[Telegratu.J 

Atlanta,  Ga.,  Decemher  3,  1879. 
Hon.  Green  B.  Raum, 

(Jommisaioner  internal  Revenue: 

Fifty  men  armed  with  breech-loaders  will  be  force  enough.  Double  this  number^ 
with  such  arms  as  I  can  procure  here,  would  be  less  efficient.  I  am  selecting  men ; 
ready  in  three  days.  Send  immediately  by  express,  if  you  can,  iifby  breech-loading 
Springfield  carbines,  with  one  hundred  rounds  ammunition  for  each  piece.  Think  I 
can  ODtain  Warrants  for  at  least  forty  of  the  mob.  Will  lose  no  time  in  perfecting 
plans.  Revenue  Agent  Somerville  concurs  as  to  future  action.  Will  call  on  marshal 
to  aid  me. 

ANDREW  CLARK,  Collector, 


[Telegram.] 

Treasury  Department, 
Office  of  Internal  Revenue, 

Washington^  December  3,  l*^. 
Andrew  Clark, 

Collector ^  Atlanta^  Ga, : 

Dispatch  received.  Have  warrants  issued  and  arrange  for  co-operation  of  the  mar- 
shal at  once,  so  as  to  avoid  expense  of  keeping  so  large  a  force  long  employed.  Em- 
ploy sober,  discreet,  responsible  men.  Go  yourself  or  send  your  most  responsible 
deputies,  and  sav  to  Revenue  Agent  Wagner  that  1  wish  him  to  accompany  the  party. 

GREEN  B.  RAUM, 
'  Commissioner, 


[Telegram.) 

Treasury  Department, 
Officii  op  Internal  Revenue, 

Washingtonj  December  3,  1879. 
A2a>REW  Clark, 

Collector f  Atlanta j  Ga, : 

Arms  and  ammunition  will  be  sent  you  by  express  to-night.    Where  is  WajjpierT 

GREEN  B.  RAUM, 

Commissioner, 


[Telegram.] 

Atlanta,  Ga.,  Decemher  3,  1879. 
Hod.  Green  B.  Raum, 

Commissioner  Internal  Bevenue : 

Tour  instructions  will  be  strictly  followed.    I  will  have  no  men  on  expense  until 
ready  for  active  operations.    Wagner  is  in  Savannah. 

ANDREW  CLARK,  Collector. 


[Telegram.] 

Atlanta,  Ga.,  Deoemher  3, 1879. 
Hon.  Grben  B.  Raum, 

Commissioner  of  Internal  Revenue : 

Sir  :  Fifty  men  armed  with  breech-loaders  will  be  force  enough ;  double  this  number 
with  such  arms  as  I  could  procure  here  would  be  less  efficient. 
I  am  selecting  men;  ready  in  three  days;  send  immediately  by  express  fifty  breech- 


'S  ENFORCEMENT   OF    INTERNAL    REVENUE    LAMS. 

loading  Springfwld  carbines  with  one  hundred  roands  auininnition  for  each  piece. 
Think  I  can  obtain  warrants  for  at  least  forty  of  the  mob ;  will  lose  no  time  in  per- 
fecting plans. 

Revenue  Agent  Somerrille  concurs  as  to  future  action.    Will  call  on  marshal  to  aid 
me. 

ANDREW  CLARK,  Collector, 


United  States  Internal  Revenue, 
Collector's  Office,  Second  District  of  Georgia, 

AtlanUiy  December  2,  1879. 

Sir:  The  inclosed  copy  of  a  letter,  just  received  from  Deputy  Shepard,  taken  in 
connection  with  my  letter  of  Ist  instant  from  Savannah  with  mclosure,  shows  that  in 
t^e  northeastern  coanties  of  my  district,  opposition  to  the  enforcement  of  the  revenue 
laws  is  at  once  formidable,  persistent,  and  violent. 

I  had  hoped  that  affi^irs  had  assumed  such  a  shape  in  my  district  that  determined 
opposition  to  revenue  laws  had  practically  ceased.  I  regret  exceedingly  that  my  hopes 
have  not  been  realized. 

In  accounting  for  the  present  defiant  attitude  of  illicit  distillers  generally,  I  can 
add  nothing  to  the  opinion  expressed  in  my  letter  of  1st  instant  herein  referred  to. 

There  is  certainly  no  longer  any  question  as  to  the  fallacy  of  extending  immunity  to 
offenders  as  a  preventive  of  crime.  My  deputy,  Mr.  Shepard,  has  been  warned  by  the 
law-breakers  that  \f  he  ever  croases  the  mountains  ctgain  heie  a  dead  man. 

1  am  maturing  my  plans  for  an  aggressive  campaign  against  the  law-breakers  in  the 
counties  in  which  my  deputies  have  recently  met  wi  th  such  formidable  resistance,  and 
it  is  my  purpose  to  strike  with  a  firm  and  determined  hand  for  the  extirpation  of  all 
frauds  and  the  arrest  of  guilty  parties. 

It  is  not  my  purpose  to  delay  active  operations  an  hour  longer  than  is  absolutely 
necessary  to  perfect  my  arrangements,  but  my  experience  as  a  revenue  officer  is,  that 
for  some  days  after  such  occurrences  the  moonshiners  are  apt  to  be  hiding  out,  and, 
therefore,  suspend  operations  and  pull  out  their  stills. 

As  soon,  however,  as  my  force  is  in  readiness  and  all  the  warrants  in  the  hands  of 
the  marshal,  I  shall  be  on  the  move.  My  force  will  [be]  made  up  of  sober,  intelligent 
men,  who  can  be  implicitly  relied  upon. 

I  shall  not  want  for  leaders,  as  I  have  at  least  nine  regular  deputies,  either  of  whom 
is  fully  competent  to  take  charge  of  the  expedition  and  manage  it  successfully.  If 
my  official  business  is  *in  condition  to  admit  of  it,  I  shall  probably  accompany  the 
force  in  person. 

My  deputies  are  actively  at  work  in  their  respective  divisions,  and  are  daily  accom- 
plishing good  results. 

Very  respectfully, 

ANDREW  CLARK,  Collector. 

Hon.  Green  B.  Raum, 

Commissioner f  Washington^  D.  C. 


United  States  Internal  Revenue, 
Deputy  Collector's  Office,  Second  District  of  Georgia, 

Toocoaj  Oa.j  Xoveniber  29,  1879. 

Sir  :  On  last  night,  2dth,  in  keeping  with  an  appointment  previously  made,  I  made 
a  raid  into  Rabun  County. 

On  reaching  Tallulah  River  we  found  it  so  much  swollen  by  recent  rains  as  to  make 
it  impossible  to  get  our  horses  across,  but  rather  than  have  the  trip  turn  out  a  total 
failure,  we  crossed  in  a  small  boat,  leaving  our  horses  behind. 

We  selected  two  distilleries  from  the  number  located,  one  10  miles,  and  the  other 
12i  miles  distant,  on  the  same  route,  and  we  determined  to  take  it  afoot  and  make  the 
seizures  if  possible. 

The  first  distillery  we  found  was  supposed  to  belong  to  Worth  Grant,  because  it  was 
located  near  his  house,  and  I  have  been  told  that  it  was  his.  It  was  located  on  Wolf 
Creek,  about  10  miles  from  Clayton  and  27  from  Toccoa,  and  about  8  miles  off  the 
Toccoa  and  Clayton  road. 

We  destroyed  the  distiller^'  as  follows,  bringing  nothing  out :  Copper  still,  cap  and 
worm,  1,800  gallons  of  beer,  150  gallons  of  mash,  60  gallons  of  low-wines,  10  bushels 
of  meal,  and  6  bushels  of  malt. 

The  distillery  next  seized  we  supposed  belonged  to  James  Turpin,  the  guide  being 
of  this  opinion.  We  found  this  distillery  in  operation,  and  one  John  Stone  in  posses- 
sion. Having  no  means  of  transporting  the  party,  we  could  not  do  otherwise  than 
release  him^  which  I  very  much  regretted  to  do. 

At  this  distillery  we  destroyed  one  copper  still,  cap  and  worm,  1,200  gallons  of  beer, 
25  gallons  of  low-wines,  and  4  bushels  of  meal. 

Being  now  very  tired  from  our  long  and  fatiguing  journey  on  foot,  we  returned  to 
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&  point  within  7  miles  of  where  we  had  left  our  horses,  and  as  the  night  was  a  bitter 
cold  one  and  we  were  wet  and  cold,  we  concluded  to  build  a  fire  and  rest  until  day- 
light. As  soon  as  our  fire  brightened  up  a  shot  was  fired  in  close  proxiuiity  to  us,  and 
doming  it  unsafe  to  remain  in  the  firelight,  we  put  it  out  aud  made  ourselyes  as  com- 
fortable as  possible  **  without  a  fire." 

At  daylight  we  resumed  our  journey,  and  while  passing  the  mouth  of  Tiger  Creek 
we  were  fired  into  by  a  body  of  men,  secreted  in  the  swamp  on  the  opposite  side  of 
the  little  creek.  One  of  my  men,  J.  M.  Daniell,  was  wounded  in  five  places  ;  one  shot 
in  the  head,  two  wounds  in  the  wrist,  one  in  the  calf  of  the  leg,  and  one  in  the  thigh. 
A-uother,  J.  L.  Cobb,  was  wounded  in  three  places,  in  the  leg,  thigh,  and  mouth.  The 
shot  in  the  mouth  passed  through  his  lip,  lodging  in  the  mouth.  Another,  P.  W.  Pit- 
man, received  two  wounds ;  one  in  the  wrist,  and  one  in  the  leg.  Cobb's  and  DanielVs 
wounds  are  very  severe,  but  are  not  considered  dangerous. 

V  The  wound  in  DauielPs  head  is  quite  severe.  The  slug  passed  through  his  hat  and 
a  thick  fold  of  paper,  laying  bare  his  skull.  The  ball  seems  to  have  ranged  down- 
wards, but  its  location  has  not  yet  been  discovered  by  the  physician. 

Although  so  severely  wounded,  the  men  did  not  falter  for  a  moment,  but  kept  up  a 
Bt^ady  tire  in  the  underbrush  until  the  distillers  were  driven  off. 

We  were  not  able  to  tell  whether  any  of  our  shots  took  effect  or  not.    The  bush- 
tfftaefc«T9  used  shotguns  loaded  with  sings. 
K4.*spectfully, 

W.  O.  H.  SHEPARD, 
Andrew  Clark,  Esq.,  Deputy  Collector, 

Collector^  Atlantay  Ga. 


'  [Telegram.] 

Atlanta,  Oa.,  December  4,  1879. 
^oii.  Green  B.  Raum, 

Commissioneir  Internal  Revenue : 

^puty  Wilson  and  party  seized  distillery  with  eleven  men  guarding  it.  Five  were 
I^^U^d  and  others  dnven  off.  Deputy  Roberts  seized  a  large  distillery  in  Rockdale 
^OQQty,  destroyed  800  gallons  beer,  and  brought  out  still. 

ANDREW  CLARK,  Collector, 


[Telegnm.] 

Treasury  Department, 
Office  of  Internal  Revenue, 

WashUigtanf  December  r>,  1879. 
ANDR.KW  Clark, 

tollectorf  Atlanta,  Ga. : 

8eu<i  estimate  immediately  for  whatever  allowance  from  fraud  fund  you  need  and 

diaft  M-ill  be  sent  you.    I  have  confidence  that  you  will  not  keep  the  force  longer  than 

neeei^Hjiry,    I  wish  constant  and  vigorous  efforts  made  until  all  the  resist-ers  are  ar- 

lettacl  if  it  requires  fifty  men  all  winter.     Police  every  county  where  illicit  distilleries 

»re  operated.     Have  the  wounded  officers  Veil  cared  for ;  alfowauce  will  be  made  for 

Burg«50ir8  bills.    Express  to  them  my  sympathy.    Continue  their  salaries. 

GREEN  B.  RAUM, 

Cotnmi«n&ner, 


[Telegram.] 

Atlanta,  6a.,  Dtcemher  5, 1879. 
Hou.  Gkeen  B.  Raum, 

C(mmisnoner  Intm'nal  Revenue : 

Thiuk  $2,500  not  enough.  Will  need  thirty-five  men  for  at  least  twenty  days  at  |4 
P^/  day,  men  paying  their  own  expenses.  Will  exercise  most  rigid  economy.  Men 
will  not  be  under  pay  until  they  start.  Marshal  says  he  will  co-operate.  I  expect  him  to 
nimiBh  tifteen  men.  We  expect  to  obtain  warrants  for  forty  of  the  outlaws.  Wagner 
w  here  working  with  me. 

ANDREW  CLARK,  Collector, 


United  States  Internal  Revenue, 
Collector's  Office,  Second  District  op  (jteoroia, 

Atlantaj  December  16,  1879. 

Sir:  I  have  just  returned  from  Dahlonega  where  I  went  in  company  with  Revenue 
Apnt  Wagner  to  complete  arrangements  for  my  contemplated  movements  against  illicit 
distillers  north  of  the  mountains. 


10  ENFORCEMENT   OP   INTERNAL   REVENUE    LAWS. 

I  am,  however,  compelled  to  say  that  affairs  in  that  .section  at  this  time  are  in  a 
couditiou  to  make  it  a  useless  vraste  of  time  and  money  to  send  in  a  large  force. 

The  outlaws  have  hid  out  their  stills  to  be  idle  and  have  spies  out  in  every  direction 
watching  for  the  "  big  raid.'* 

Guides  whom  I  expected  to  meet  in  Dahlonega  had  not  returned,  and  I  apprehend 
they  cannot,  o wine  to  the  vigilance  of  the  law-oreakers.  Other  guides  have  now  gone 
int«  the  infested  aistricts  with  a  view  of  discovering  the  perpetrators  of  the  recent 
outrages  and  locating  stills.  I  am  expecting  the  return  of  one  of  them  to-morrow, 
and  if  he  proves  successful  I  shall  be  possessed  of  important  information. 

It  is  my  earnest  desire,  and  I  am  determined,  if  possible,  to  rid  the  country  of  these 
pests.  I  have  therefore  decided  to  strike  the  section  from  the  northwest,  and  remain 
lon^  enou^  to  either  arrest  or  drive  out  of  the  country  every  man  engaged  in  the 
illicit  business.  This  seems  to  be  the  only  proper  course  lefb  me  to  pursue,  as  I  am 
fully  convinced  nothing  can  be  accomplished  to  compensate  for  the  heavy  expense 
attendant  upon  a  sudden  dash  in  force  into  the  country  and  out. 

I  have  decided,  after  giving  the  section  a  thorough  purging,  to  locate  a  good  deputy 
at  some  point  north  of  tne  Blue  Ridge,  and  support  him  with  a  sufficient  force  for  any 
emergeucy.  This  seems  to  be  imperatively  demanded,  as,  with  the  present  disposition 
of  my  deputies,  the  distance  to  be  traveled  to  reach  the  work  is  so  great  that  both 
men  and  horses  become  exhausted  on  the  Journey,  and,  as  a  result,  the  work  is  lets 
effective  and  results  less  satisfactory. 

There  is  another  reason  for  this  action.  It  is  now  apparent  that  detriment  to  th« 
service  results  from  keeping  my  regular  deputies  so  much  of  the  time  out  of  their 
divisions  as  is  necessary  to  raid  the  counties  north  of  the  mountains. 

I  am  loth  to  assume  tne  responsibility  of  incurring  great  expense  unless  I  feel  assured 
that  I  can  accomplish  adequate  results.    Whatever  delay  ensues  will  be  incident  to 
the  caution  I  wish  to  observe,  and  in  the  mean  time  every  effort  will  be  made  to  insnr« 
ultimate  success  in  the  permanent  suppression  of  the  evil. 
Very  respectfully, 

ANDREW  CLARK,  Collector. 

Hon.  Gkken  B.  Raum, 

Commissioner^  Washington,  D,  C. 


United  States  Internal  Revenue, 
Collector's  Office,  Second  District  of  Georgia, 

Atlanta,  December  19,  1879. 

Sir:  On  the  16th  instant  five  of  my  deputies,  accompanied  by  four  United  States 
deputy  marshals,  went  into  Cherokee  County  to  make  seizures.  They  had  seized  two 
illicit  distilleries  and  assisted  the  marshals  in  making  the  arrest  of  six  men,  two  of 
whom  were  found  in  one  of  the  distiUeries  seized,  and  had  accomplished  their  work, 
undiscovered  by  any  person  until  4  o'clock  a.  m.  on  the  17th  instant. 

They  had  traveled  about  five  miles  on  their  return  with  the  stills  and  prisoners  in 
charge,  and  stopped  to  take  some  breakfast  and  feed  horses  when  a  crowd  numbering 
about  fifteen  armed  men  rode  up,  inauired  for  the  firnldes  and  began  to  make  some  very 
boisterous  demonstrations.  Meanwhile  they  triea  to  exact  from  the  deputy  marshals 
a  promise  that  the  prisoners  should  not  be  put  in  jail.  They  continued  their  demon- 
strations, making  threats,  «&.c.,  during  the  temporary  halt  of  the  officers,  and  when 
their  preparations  for  continuing  their  journey  were  completed,  the  mob  formed  in 
line  across  the  public  road  in  the  front  of  the  officers,  as  if  to  resist  their  passage. 

Mv  deputies  loaded  their  carbines  and  made  preparations  to  fight,  if  necessary,  and 
as  they  approached  the  mobbers,  drove  quietly  along.  The  outlaws,  perceiving  the 
determination  of  the  officers,  gave  way  and  allowed  tnem  to  pass,  saying  as  they  did 
so,  ^^Give  our  respects  to  the  parties  who  led  you  in  here,  and  tell  them  never  to  be 
seen  in  this  country  again.''  They  swore  vengeance  against  our  guides,  and  I  am  now 
advised  they  are  guarding  the  roads  so  closely  they  cannot  reach  Atlanta  to  testify  in 
the  cases.  I  am  also  reliably  informed  they  rode  into  Marietta  and  warned  the  keeper 
of  the  livery  stable  at  that  place  that  if  he  again  hired  stock  to  revenue  offlcerB  they 
would  make  him  sufier  for  it. 

This  formidable  resistance  in  that  section  will  necessitate  the  employment  of  strong 
force  in  future.  I  am  determined  to  have  warrants  in  the  hands  of  the  marshal  for 
every  one  of  these  outlaws,  charging  them  with  conspiracy ;  and  the  outlook  is  that 
we  shfldl  convict  not  a  few  of  them. 

I  am  pressing  the  work  vigorously  and  need  to  be  strengthened  in  every  way  possible. 
Very  respectfully,  ^^^^  ^^^^    ^^^^^ 

Hon.  Green*  B.  Raum, 

Commissioner,  Washington,  D,  C. 


i 
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[Telegram.] 

Treasury  Department, 
Oi'FicE  OF  Internal  Revknlt?, 

IVashingtonf  December  23,  1879 
Andrew  Clark, 

Collector,  AHanta,  Ga: 

Letter  of  19th  received.  I  wish  you  and  the  marshal  to  eu force  the  laNvs  with  so 
much  vigor  in  seizing  illicit  distilleries  and  arresting  oftenders  and  breaking  up  organ- 
ized bands  that  these  men  will  feel  that  the  day  ot  judgment  has  come.  There  niuftt 
be  no  more  suspension  of  sentences,  and  the  court  must  b^  aeked  to  inflict  full  punish- 
ment. 

GREEN  B.  RAUM, 

Commissioner, 


United  States  Internal  Revenue, 
Collector's  Office,  Second  District  of  Georgia, 

Jtlanta,  December  23,  1679. 

8ir:  Referring  to  the  subject-matter  of  my  letter  of  19th  imstant,  giving  some  ac- 
eoimt  of  armed  resistance  to  my  officers  in  Cherokee  County  on  16th  instant,  I  desire 
to  sabmit  the  following  information  since  received  from  strictly  reliable  sources.  , 

It  appears  that  after  leaving  Marietta,  where  they  came  to  intimidate  the  livery- 
itable  keeper,  and  to  search  for  guides,  whom  they  proposed  to  murder  if  found,  tlie 
(Mitlaws  proceeded  to  the  residences  of  the  witnesses  or  whom  they  were  in  pursuit. 
SUtiouing  a  part  of  their  force  in  the  road,  with  instructions  to  iire  upon  any  one  ap- 
proaching without  halting  them,  the  others  proceeded  to  ransack  the  homes  of  the 
^tnesses,  with  pistols  cocked  and  uttering  oaths  and  threats  of  violence  against  the 
men.    They  thrust  their  pistols,  cocked,  with  finger  upon  trigger,  into  the  hreasts  of 
quiet,  peaceable  citizens,  men  and  women  alike,  demanding  the  production  of  the 
witnesses,  whom  they  swore  *^  should  never  reach  Atlanta  alive  to  testify  for  the  G-d 
d — n  revenue  department." 
Meanwhile  the  witnesses,  aided  by  the  darkness,  eluded  their  would-be  assassins 
and  fled  to  a  neighboring  swamp,  in  which  they  are,  at  this  writing,  )£nown   to 
be  concealed  to  save  their  lives.    The  outlaws  are  picketing  the  public  romls  and 
woods  and  watching  every  ferry  to  prevent  the  witnesses  from  obeying  the  summons 
of  the  United  States  court. 

In  the  mean  time,  the  law-breakers  have  sworn  out  civil  warrants  on  some  trumped- 
up  ch&rge  against  these  witnesses  in  order  to  improve  their  chances  for  obtaining 
pofiseBsion  of  them  before  they  reach  Atlanta. 

Ihave  been  quietly  and  earnestly  at  work  upon  the  matter,  and  on  yesterday  suc- 
ceeded in  obtaining  warrants  for  tnirteen  of  the  outlaws,  four  of  whom  (riugleaders, 
too)  are  now  in  custody  of  the  United  States  officials. 

This  morning  I  dispatched  my  most  trusted  deputies  to  the  scene  of  these  outrag**s 
for  the  pnrpose  of  determining  the  steps  best  to  be  taken  for  the  relief  of  the  beseiged 
witneases. 
M^or  Wagner  is  still  here,  and  is  aiding  me  materially  in  enforcing  the  law. 
Very  respectfully, 

ANDREW  CLARK,  Collector. 
HoH.  Green  B.  Raum, 

CommissioHeTf  fc  ,  Waehingtonf  D,  C, 

P-  8.— Since  closing  this  letter  the  witnesses  have  arrived,  in  charge  of  an  escort. 
haTing  laiu  concealed  eight  days  in  the  woods  and  swamps,  surrounded  and  pursued 
»y  the  illicit  distillers.  1  shall  be  obliged  to  keep  them  employed  and  concealed  in 
•^^nic  other  part  of  the  district  until  they  have  an  opportunity  to  give  in  their  test!- 
™ony.-A.  C. 


iTelegnuD.] 

Atlanta,  Oa.,  December  31,  1^79. 
Hon.  Green  B.  Raum, 

Commisnoner  Internal  Revenue : 

I^puties  report  seizure  of  two  illicit  mm  and  four  grain  distilleries,  two  1  orsei^ 
^*gon,  ten  gallons  spirits,  and  destruction  of  large  quantities  of  beer,  miish,  and 
spirits  material  also.    Affairs  in  district  unchanged  and  outlaws  still  defiant. 

ANDREW  CLARK,  Collector. 
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United  States  Internal  Revenue, 
Collector's  Office,  District  of  Georgia, 

Atluntaj  January  1,  1880. 

Sir  :  Two  guides  have  returned  from  north  of  the  mountains,  bnt,  I  am  sorry  to  say, 
they  bring  no  information  upon  which  to  procure  warrants.  They  report  the  law- 
breakers as  thoroughly  organized,  well  armed,  and  determined  to  resist  all  eflbrts  to 
suppress  them.  Both  the  marshal  and  United  States  assistant  attorney  Darnell  agree 
^ith  me  that  every  means  to  obtain  warrants  should  be  exhausted  before  sending  in 
a  strong  force  to  overcome  the  conspirators.  If  I  can  by  any  means  get  the  same  hold 
upon  the  outlaws  in  Towns,  Union,  and  Rabun  Counties  which  I  now  have  upon  the 
Cnerokee  conspirators,  we  can  reasonably  hope  for  permanent  results.  Otherwise, 
our  efforts  must  soon  prove  comparatively  futile. 

I  am  certain  that  nothing  satisfactory  could  be  accomplished  by  an  armed  movement 
at  this  particular  juncture,  as  such  a  course  would  inevitably  result  in  bloodshed  and 
probably  loss  of  life.  And  while  a  sound  thrashing  might  convince  the  law-breakers 
of  the  potency  of  the  government  to  enforce  the  law,  these  results  on  the  one  hand 
would  not,  in  my  judgment,  compensate  for  the  expense  and  very  probable  loss  of 
life  on  the  other. 

I  have,  therefore,  concluded  that  it  is  my  duty  first  to  procure  warrants,  if  possible, 
for  all  parties  engaged  in  the  recent  outrac^es,  and  then  furnish  any  number  of  armed 
and  determined  men  to  enable  the  marshal  to  serve  them  at  all  hazards,  thus  ridding 
the  country  of  these  pests  at  the  same  time  we  destroy  their  stills.  Failing  in  this,  it 
is  9iy  firm  purpose  to  make  a  vigorous  effort  to  overcome  this  flagrant  defiance  to  law 
and  order  with  armed  force. 

The  marshal  has  in  his  hands  a  few  old  warrant-s  for  persons  residing  in  the  lawless 
sections,  but  most  of  these  were  issued  by  United  States  Commissioner  James  P.  Hai^ 
rison,  at  Dahloncga  (to  whom  I  have  referred  in  previous  correspondence),  on  trivial 
charges  which  could  irat  probably  be  sustained ;  and  the  marshal  does  not,  therefore, 
deem  it  expedient  to  attempt  an  expedition  with  warrants  of  this  class,  but  advises 
awaitiug  developments  which  may  lead  to  the  issuance  of  warrants  for  the  conspira- 
tors as  a  whole. 

I  will  be  thankful  for  any  suggestions  fh>m  you  upon  this  subject. 
Very  respectfully, 

ANDREW  CLARK,  Collector, 

Hon.  GjiEEN  B.  Raum, 

CommiasUmery  ^-c,  Washington,  D,  C, 

P.  S. — Revenue  Agent  Wagner  is  now  in  the  mountains  trying  to  procure  tbforma- 
tion  upon  which  to  procure  warrants,  and  I  am  giving  these  matters  my  undivided 
attention.  A.  C. 


I  Telegram.] 

Atlanta,  Ga.,  January  3,  1880. 
Hon.  Green  B.  Racm, 

Commissioner  of  Internal  Revenue : 

I  have  just  seized  three  head  of  stock  and  wagon  removing  illicit  whisky ;  two 
illicit  distilleries  ;'destroyed  about  4,000  gallons  of  mash  and  beer;  arrested  operator  of 
stills  after  meeting  with  armed  resistance. 

ANDREW  CLARK,  Colleoior. 


Treasury  Department,  Office  of  Internal  Re\'^nuk, 

Washingtonj  January  6,  1880. 

Sir  :  I  have  yours  of  the  1st  instant,  and  have  given  the  same  personal  considera- 
tion. 

I  appreciate  the  difficulties  of  the  situation  in  your  district,  and  approve  the  cau- 
tion manifested  by  you  in  your  preparations  against  illicit  distillers  and  resistors  of 
officers.  While  it  is  necessary  to  have  warrants  before  making  an  attempt  to  arrest 
those  who  have  resisted  our  officers,  if  you  find  that  you  cannot  procure  the  necessary 
evidence  to  identify  the  parties  so  as  to  enable  you  to  have  the  proper  affidavits  made 
for  warrants  there  will  be  no  reason  for  the  abandonment  of  operations  against  illicit 
distillers  who  are  known  to  be  engaged  in  running  their  stills,  and  if  you  have  sufficient 
evidence  to  warrant  the  belief  that  any  considerable  number  of  illicit  distilleries  are 
now  being  operated,  I  think  it  advisable  to  organize  a  sufficient  force  to  enable  yon, 
without  the  probability  of  resistance,  to  make  all  seizures  and  arrests,  am}  obtain  the 
services  of  deputv  marshals  to  accompany  you  in  the  movement. 
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I  wish  you  to  thorou|i;hly  police  all  the  illicit  distilling  counties  with  a  force  suflB- 
ciently  large  to  deter  resistance,  and  seize  all  the  illicit  distilleries  that  are  to  be 
found,  and  arrest  all  the  illicit  distillers  that  are  known  to  be  guilty  of  frauds.  While 
I  folly  concur  with  you  in  the  opinion  that  you  will  not  receive  proper  sivnport  from 
the  district  attorney,  I  am  not  willing  that  that  fact  shall  paralyze  the  efforts  of  in- 
ternal revenue  officers.  We  must  do  our  duty  whether  others  peVfonn  theirs  or  not ; 
and  we  must  trust  to  the  creation  of  a  proper  public  sentiment  by  enforcing  the  laws 
honestly  and  faithfully  and  with  moderation  and  courage ;  and  if  it  is  necessary  to 
send  out  a  hundred  deputy  collectors  for  this  purpose,  I  am  prepared  to  make  you* the 
necessary  allowances  to  pay  them. 

The  laws  and  law  officers  must  not  be  overborne  and  remain  so,  but  we  must  go 
forward  and  collect  the  revenues  and  bring  violators  of  the  law  to  punishment. 

YoQ  are  at  liberty  to  show  this  letter  to  the  marshal  if  you  see  proper  to  do  so. 
Very  respectfully, 

GREEN  B.  RAUM,  Commissioner, 

Axi>RKW  Ci-ARK,  CoUectoTf  Atlanta y  Ga. 


United  States  Internal  Revenue, 
Collector's  Office,  Second  District  of  Georgia, 

Atlanta,  January  8,  1880. 

Sir  ;  I  inclose  herewith  copy  of*  a  letter  from  Deputy  Collector  Shepard,  from  which 
you  will  see  that  another  mountain  county  has  an  armed  organization  to  protect  illicit 
distillera.  Warrants  have  been  procured  for  a  large  numbe*  of  men  in  this  county,  and 
I  hate  a  strong  force  about  ready  to  move  to  support  the  marshal  in  serving  the  war- 
nnta.  I  have  found  ^eat  difficulty  in  securing  norses  and  such  men  as  will  perform 
the  service  satisfactonly,  and  I  now  believe  that  I  shall  be  compelled  to  pay  not  lees 
than  $4  per  day  for  good  men,  who  wiU  mount  themselves  and  pay  their  own  expenses. 
Again,  I  am  compelled  to  employ  my  force  at  several  dijSerent  points  entirely  remote 
from  the  infected  districts,  as  persons  near  by  will  neither  hire  stock  nor  work,  much 
lees  fight,  for  me. 

It  will  take  not  le-ss  than  forty  picked  men  to  do  the  work  in  contemplation,  and  the 
indications  are  that  it  will  require  about  ten  days  in  each  of  the  counties  of  Rabun, 
Towns,  and  Union,  exclusive  of  the  time  necessary  to  rendezvoua  the  foroe  and  reach 
the  work.  It  may  also  occur  that  after  reaching  the  North  Carolina  line  the  passage 
of  the  mountains  may  be  attended  with  greater  mfficulties  and  consume  more  time  than 
1  now  expect. 

Under  all  these  circumstances  I  feel  assured  that  the  funds  on  hand  will  be  insuffi- 
cient to  meet  the  expenses  of  the  trip,  and  I  therefore  ask  that  an  additional  allow- 
ance of  |3,000  be  made  me  in  order  that  I  may  be  able  to  meet  any  emergency. 

1  regret  very  much  feeling  compelled  to  make  such  a  request,  but  I  feel  that  the  step 
is  folly  warranted  by  the  dreadful  situation  of  affairs  in  my  district. 

1  earnestly  desire  to  accomplish  permanent  results,  and  without  unnecessary  sacri- 
fice of  life  or  useless  expenditure  of  money ;  and  to  do  this  I  must  employ  strong  and 
efficient  force,  and  take  plenty  of  time  about  the  work. 

I  remark,  in  conclusion,  that  the  press  notices  regarding  our  movements  which  oc- 
casionally appear  operate  to  the  detriment  of  our  plans,  and  we  find  it  absolutely 
nweaeary,  in  order  to  succeed,  that  the  strict-est  secrecy  be  observed. 
Very  respectfully, 

ANDREW  CLARK,  Collector, 
Hon.  Green  B.  Raum, 

Commi89%oner,  ^c,  Washington^  D,  C, 

f  •  S.— If  there  is  a  prosjiect  of  an  additional  allowance,  please  telegraph  me  so  that 
I  can  act  accordingly. 


United  States  Internal  RE^'ENUE, 
Deputy  Collector's  Office,  District  of  Georgia, 

Toccoa,  December  31,  1879. 

Sir:  I  have  just  received  reliable  information  from  Rabun  Countv,  as  follows : 
The  entire  county  is  organized  for  resistance.  They  have  procured  arma  and  ammu- 
nition and  have  adoptea  a  pass-word.  They  have  consolidated  their  distilleries 
and  keep  the  roads  picketed  and  distilleries  guarded.  A  party  of  forty-six  persons 
have  organizeA  and  are  running  some  eight  or  ten  distilleries  near  the  North  Carolina 
line,  and  near  the  place  where  I  seized  the  distillery  of  Riley  Lamb. 
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In  the  forks  of  Tallnlah  and  Chattorga  Rivers  a  like  organization  exista,  and  thej, 
purchased,  day  l^efore  yesterday,  twelve  pounds  of  buckshot  and  six  ponuds  of  pow- 
der.   We  should  act  promptly. 
Respectfully, 

D.  O.  SHEPARD, 

Deputy  Collector. 
Andrew  Clark,  Esq., 

Collector  Internal  Revenuey  Atlanta,  Georgia. 


Treasury  Deppartmknt,  Office  of  Internal  Revenue, 

IVashingiony  January  10,  IddO. 

Sir  :  Referring  to  your  letter  of  the  8th  instant,  in  relation  to  operations  againat 
illicit  distilleries  in  Rabun.  Towns,  and  Union  Counties,  I  have  concluded  to  make  this 
a  co-operative  movement  on  the  part  of  Collectors  Brajton,  Mott,  and  yourself  in  the 
border  counties  of  each  district. 

You  are  authorized  to  expend  a  sum  not  exceeding  $2,000  for  this  purpose. 

I  have  directed  Collectors  Bray  ton  and  Mott  to  send  a  force  of  ten  or  fifteen  reliable 
men  to  such  points  as  you  may  indicate  in  counties  of  their  respective  districts  border- 
ing upon  yours,  and  at  such  time  as  you  may  fix.  The  parties  in  each  district  should 
arrange  to  communicate  with  each  other  before  eniering  upon  the  work,  and  each 
party  should  support  the  other  in  the  bordering  counties. 

If  necessary  the  deputies  in  charge  of  each  party  may  be  specially  authorized  to^ct 
in  either  district,  and  thus  secure  to  the  movement  a  combined  force. 

Yon  will  at  once  communicate  with  Collectors  Mott  and  Brayton,  and  arrange  all 
the  details,  fix  definitely  the  time  and  place  where  the  parties  are  to  rendezvous,  and 
let  there  be  no  mistake  about  it.  I  wish  the  localities  referred  to  to  be  thoroughlT 
policed,  and  the  movement  to  be  so  vigorous  that  all  the  illicit  stills  can  be  seized, 
and  the  force  should  be  so  strong  as  to  overcome  all  resistance  without  bloodshed. 
Take  eveiy  precaution  possible  to  avoid  failure. 
Respectfully, 

GREEN  B.  RAUM,  Commistioner. 

Andrew  Clark,  Esq., 

Collector  Second  District,  Atlanta,  Georgia. 

*  Use  the  telegraph  in  communicating  with  the  other  collectors,  so  as  to  expedite 
mattors. — G.  B.  R.,  Comniiesioner. 


fTelegnun.] 


Treasury  Department, 
Office  of  Internal  Revenue, 

fVaahington,  January  10, 1890. 
Andrew  Clauk, 

Collector,  Atlanta,  Ga. : 

Letter  of  8th  received.  Instructions  sent  you  by  mail.  Await  them  before  action. 
Two  thousand  dollars  allowed.  Have  ordered  Collectors  Brayton  and  Mott  to  co- 
operate. 

GREEN  B.  RAUM,  CommisHoner. 


[Telegram.] 


Atlanta,  Ga.,  January  12,  1880. 


Hon.  Green  B.  Raum, 

Commisnoner  Internal  Revenue : 

I  have  called  on  Collector  Brayton  to  know  how  many  mounted  men  he  can  send  to 
Clayton,  in  Rabun  County,  and  how  long  it  will  take  them  to  reach  Clayton,  and 
from  what  point  they  will  start.  When  I  get  this  information  I  can  make  connection. 
In  the  mean  time  I  will  pass  a  force  north  of  the  Blue  Ridge  into  Blairsville,  Union 
County,  to  remain  there  until  the  force  reaches  Rabun  County.  I  will  telegraph  Col- 
lector Mott,  but  think  he  is  almost  too  far  off  to  render  immediate  assistance,  and  I 
think  I  can,  with  Collector  Brayton,  succeed. 

ANDREW  CLARK,  Collector. 
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[Telegram.} 

Treasury  Dkpartment, 
Office  of  Internal  Revext'e, 

Washington f  January  14,  1880. 
Andrew  Clark, 

Collector,  Atlanta,  Ga. : 

Expenses  of  yourself  and  deputies  can  be  paid  only  by  an  allowance.  Render  an 
accurate  account  of  expenses  incurred  by  yourself  and  each  of  your  deputies  during 
operations  against  illicit  distillers,  and  I  will  act  with  liberality.  Observe  economy. 
Pash  operations  vigorously.  Collector  Bray  ton's  force  at  Wamalla  yesterday,  and 
ready  to  co-operate. 

GREEN  B.  RAUM,  Commissioner. 


[Telegram.] 

Atlanta,  Ga.,  January  14, 1880. 
Hon.  Green  B.  Raum, 

Commi»9ioner  Internal  Revenue : 
I  have  heard  from  Jillson,  and  to  my  surprise  he  says  he  cannot  start  from  Walhalla 
until  next  Monday,  on  Collector  Brayton's  letter.  I  sent  a  force  to  Toccoa  to-day,  but 
I  cannot  use  them  successfully  unless  they  start  to-morrow  in  order  to  connect  with 
the  force  that  left  Atlanta  last  nieht  for  north  of  the  mountains.  I  now  suggest  that. 
as  Jillson  cannot  make  the  time,  I  dismiss  the  men  in  Toccoa  until  next  Monday,  ana 
then  go  into  Rabun  with  Jillson.  This  will  not  disarrange  the  movements  of  the  men 
that  left  Atlanta  last  night,  as  they  can  take  care  of  their  work.  Answer  at  Toccoa 
at  once. 

ANDREW  CLARK,  Collector, 


[Telegram.] 

TRBAsrRY  Department, 
Office  of  Internal  Revenue, 

Washington,  January  15,  1880. 
JLmdrew  Clark, 

Collector  Internal  Rerenue,  Toccoa  City,  G-a. : 

Telegram  received.  Dispose  of  your  force  and  conduct  your  ojierations  as  vou  think 
l«it,  but  push  your  work  vigorously.  Secure  the  co-operation  of -other  collectors  if 
possible.  Do  not  let  the  movement  prove  a  failure,  even  if  you  are  liot  supported  by 
finytOQ  and  Mott.    You  are  on  the  spot  and  can  best  judge  what  to  do.    Go  ahead.. 

H.  C.  ROGERS, 
Acting  Commissioner, 


fTelegnun.] 

Treasury  Department, 
Office  of  Internal  Revenue, 

Washington,  January  lb,  1880. 

AiDRBw  Clark, 

Collector  Internal  Revenue,  Tooooa  City,  Ga. : 

Brayton  is  here.  He  has  telegraphed  Jillson  to  start  whenever  you  desire  it,  and 
^^  directed  him  to  so  inform  you  by  telegraph.  You  may  be  able  now  to  carry  out 
J"^nal  plans,  but  do  as  you  think  best.  If  further  instructions  in  regard  to  Bray- 
W8  force  are  necessary,  telegraph  here. 

H.  C.  ROGERS, 

Acting  Commiesioner. 


[Telegram.] 

Toccoa,  Ga.,  January  15,  1880. 

•  Grefj?  B.  Raum, 
Commiseioner  Internal  Rerenue : 
^nr two  telegram?  received.    I  will  go  ahead.    When  Deputy  Jillson  telegraphed  me 
from  Seneca  City  I  asked  where  I  could  communicate  with  him,  but  get  no  answer.    I 
'^•rn  through  operator  he  has  gone  twenty  miles  beyond  and  into  \-he  country,  my  tel- 
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egram  lying  there.  My  men  must  leave  here  before  daylight  to-morrow.  Witt' 
messenger  to  find  Jillson;  and,  if  possible,  get  him  to  Join  my  force  at  Clayton,  RaWn 
County.  My  force  may  be  too  small,  but  to  remain  here  is  hazardous.  There  will  be 
no  failure  on  my  account.  Have  made  every  point  so  far,  and  did  not  expect  to  fail 
to  meet  Collector  Bray  ton's  force  to-day,  which  I  understood  was  ready  on  Monday 
last. 

ANDREW  CLARK,  Collector, 


[Telegram.] 

Mount  Airy,  Ga.,  January  20,  1880. 
Hon.  Green  B.  Raum, 

Commissioner  Internal  Becenue: 

I  have  just  arrived  from  Clayton,  Rabnn  County,  en  route  for  Atlanta.  Force  from 
South  Carolina  joined  my  men  at  Clayton.  The  force  that  left  Toccoa  on  the  15th  seized 
four  distilleries,  but  were  bushwhacked  all  the  way  to  Clayton.  We  lost  no  men.  I 
am  now  policing  the  county  thoroughly,  and  will  visit  every  comer  of  it  if  guides  do 
not  fail  me.  I  hope  the  special  force  from  South  Carolina  may  be  continued  in  service, 
as  there  is  plenty  of  work  for  them.  Will  inform  you  if  I  get  news  from  the  men  in 
Towns  and  Union  on  reaching  Atlanta.    All  works  well. 

ANDREW  CLARK,  Colleciar, 

In  view  of  the  hostility  and  determined  attitude  assumed  by  the  illicit 
distillers  I  had,  as  will  be  perceived  by  the  foregoing  correspondence, 
directed  Collector  Clark  to  employ  a  force  sufficiently  strong  to  over- 
come all  resistance,  without  bloodshed,  if  possible. 

The  officers  employed  for  this  work  were  divided  into  two  parties,  one 
under  the  direction  of  Deputy  Collector  Hendrix,  which  assembled  at 
EUijay,  in  Gilmer  County,  to  move  through  Fannin,  Union,  and  Towns 
Counties  into  Babun  County,  where  the  most  desperate  resistance  had 
recently  been  offered.  It  was  arranged  that  Deputy  Collector  Hendrix's 
party  should,  at  some  x)oint  in  Eabun,  effect  a  junction  with  a  force 
under  Deputy  Collector  Shepard  which  assembled  at  Toccoa  and  pro- 
ceeded to  Clayton,  in  Babun  County,  where  he  was  joined  by  a  squad  of 
eight  officers  under  Deputy  Collector  Jillson  from  Collector  Brayton's 
South  Carolina  district,  who  was  directed  to  co-operate  with  Collector 
Clark  in  the  counties  bordering  upon  that  State,  the  object  being  to 
thoroughly  police  the  counties  of  Union,  Towns,  Babun,  and  others  im- 
mediately adjoining,  and  to  seize  all  illicit  stills  and  secure  the  arrest  of 
the  persons  operating  them. 

The  following  reports  give  in  detail  the  movements  and  operations  oC 
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Synopsis  of  correspondence, 
1880. 

Jan.  29.  Collector  Clark  reports  the  moyements  of  Deputy  Collectors  Hendrix  and 

Wilson  in  Union  and  Towns  Counties. 
Jan.  21.  Letter  of  Collector  Clark  reporting  operations  of  liis  deputy  collectors  in 

Union,  Towns,  and  Rabun  Counties. 
Jan.  29.  Collector  Clark  reports  the  seizure  of  six  illicit  stills  in  Rabun  County. 
Feb.     1.  Collector  Clark  reports  the  result  of  operations  in  the  northeastern  counties 

of  his  district. 
Feb.    4.  Collector  Clark  reports  operations  in  Towns,  Union,  and  Rabun  Counties. 

Resistance  by  illicit  distillers;  acts  of  violence  against  witnesses. 
Feb.  17.  Collector  Clark  incloses  reports  of  Deputy  Collectors  Hendrix,  Ware,  Wilson, 

Murray,  and  Brown,  giving  result  of  their  operations  and  condition  of 

affairs,  and  acts  of  violence  by  illicit  distillers  in  the  northeastern  counties 

of  Georgia. 


[Telegram.] 

Atlanta,  Ga.,  January  22,  1880. 
Ron.  Green  B.  Raum, 

Commissioner  Internal  Revenue : 

Deputies  Hendrix  and  Wilson  formed  junction  in  Gilmore  County,  18th  instant;  re- 
port seizure  of  large  illicit  distillery  and  destruction  of  3,000  gallons  beer  and  mash. 
No  reeigtance  in  that  quarter  as  yet.  Combined  forces  moving  forward  without  diffi- 
culty, and  men  conducting  themselves  in  a  most  commendable  manner.  Good  citizens 
lend  aid  and  give  encouragement  to  officers  in  every  way  they  can  consistently  with 
due  regard  for  their  personal  safety. 

ANDREW  CLARK,  ColUctor. 


United  States  Internal  Revenue  Collector's  Office, 

Second  District  of  Georgia, 

Atlanta,  January  21,  1880. 

SiR:  Having  started  twelve  men  from  this  point  on  14th  instant  in  charge  of  Deputy 
Collector  Hendrix^  with  instructions  to  proceed  to  Blairsville,  Union  County,  policing 
Mr&tttethe  counties  of  Cherokee,  Gilmer,  and  Fannin,  I  went  at  once  to  GaiusviUe. 
Learning  while  there  that  it  would  be  doubtful  whether  the  South  Carolina  force 
could  be  ready  to  move  soon  enough  to  form  a  junction  with  Deputy  Hendrix's  force 
north  of  the  mountains,  as  arranged,  I  immediately  dispatched  Deputy  Collector  Wil- 
son with  fifteen  good  men  to  join  Deputy  Hendrix*s  party  at  EUijay,  Gilmer  County, 
And  thus  render  him  sufficient  aid  to  enable  him  to  act  independent  of  assistance  m 
the  CTent  the  re-enforcements  failed  to  make  connections.  I  then  proceeded  to  Toccoa 
City  and  started  Deputy  Collector  Shepard  for  Clayton  with  agood  force,  with  orders 
to  work  cautiously  through  Rabun  County.  I  then  went  to  Walhalla,  S.  C,  and  ac- 
companied Deputy  Collector  Jillson's  force  from  there  to  Clayton,  Ga.,  where  we 
arrived  on  the  18th  and  met  Deputy  Shepard's  party. 

£»  rouie  from  Toccoa  City  to  Clayton,  Deputy  Shepard^s  force  seized  four  illicit  stills, 
oneof  them  within  four  miles  of  the  famous  **Berrong"  settlement,  in  Towns  County. 
Owing  to  the  guides'  miscalculation  as  to  distance  to  tne  last  distillery  seized  the  force 
'fis  delayed  twelve  hours  in  reaching  Clayton.  They  were  out  eighty-five  hours  with- 
'^ot  sleep,  having  worked  all  night  on  the  15th  making  seizures. 

On  the  morning  of  the  16th,  firing  began  on  the  party  from  the  mountain  sides  and 
^te  kept  up  at  intervals  all  day ;  but  the  long-range  carbines  carried  by  the  revenue 
officers  kept  their  assailants  at  such  a  distance  that  no  one  was  hurt. 

^n  after  nightfall  the  party  felt  compelled  to  halt  for  the  night,  as  the  firing  was 
^  continuous  tnat  it  was  impossible  to  proceed  without  being  placed  at  great  disad- 
^aulage  with  their  resisters,  who  could  have  approached  in  the  darkness  near  enough 
to  have  made  their  weaxK)ns  efiectual. 

The  revenue  officers  took  possession  of  an  old  stable  in  the  valley  in  which  to 
*pend  the  night,  but  the  owner  soon  informed  them  they  could  not  occupy  it.  They 
then  moTed  to  an  old  outbuilding  farther  down  the  valley,  and  soon  after  they  had 
Uken  possession  of  this  the  firing  commenced  on  them  from  all  sides. 

The  deputy  then  deployed  his  men  around  and  at  some  distance  from  the  quarters, 
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for  the  purpose  of  protecting  bis  stock,  and  had  his  men  to  rettiru  fire  wherever  they 
saw  the  flash  of  a  gnn,  and  at  once  change  position  slightly,  so  as  to  deceive  their 
antagonists  as  to  their  numbers. 

Tlus  state  of  things  continued  during  the  entire  night  without  intermission,  the 
Illicit  distillers  at  times  venturing  to  approach  within  close  range  and  discbai^e  their 
pieces  at  the  spots  wRere  they  supposed  the  revenue  olflcers  were  concealed. 

At  daylight  the  party  moved  on  toward  Clayton  with  comparatively  little  opposi- 
tion, and  reached  there  almost  simultaneous  with  deputy  marshal's  passe  from  Gains- 
ville  and  force  under  Deputy  Collect-or  Jillson  from  South  Carolina.  Deputy  Jillson'a 
force  is  composed  of  first-rate  men,  well  mounted  and  equipped. 

The  guides  from  "  Dark  Comers  "  in  Rabun  County,  who  were  to  have  iHet  us  on 
Sunday,  18th,  in  Clayton,  failed  to  report,  owinc  to  the  "  rei^  of  terror  "  which  exists 
in  that  secticm  ;  and  I  doubt  our  ability  to  maKe  further  seizures  until  other  guides 
can  be  secured. 

The  combined  forces  begin  immediately  a  thorough  policing  of  the  infested  sec- 
tions, accompanied  by  a  deputj*^  United  States  marshal,  with  a  large  number  of  war- 
rants for  violators  of  *^law  in  that  county,  and,  while  the  immediate  results  may  not 
be  very  satisfactory,  I  feel  assured  that  the  presence  of  so  large  and  respectable  a 
force  of  revenue  officers  there  will  serve  to  impress  the  people  with  the  power  of  the 
government  to  protect  its  officers  and  enforce  the  law  at  any  hazard. 

Lest  it  should  be  noticed  that  the  deputy  United  States  marshars  posse  from  Gaines- 
ville reached  Clayton  without  opposition,  I  will  st-ate  that  it  was  not  the  marshal's 
purpose  to  attempt  any  arrests  until  after  the  respective  forces  had  united,  and  he 
therefore  studiously  avoided  en  route  the  localities  in  which  he  had  warrants  to  serve, 
and  traveled  by  circuitous  routes  in  order  to  throw  off  suspicion  and  deoeive  the  peo- 
ple as  to  his  destination  or  purposes.  So  far  as  my  observation  and  experieaoe  ex- 
tend, the  illicit  distillers  respect  neither  politics  nor  persons  in  their  opposition  to 
law. 

The  latest  advices  from  Deputy  Hendrix's  party  are  dated  Canton,  Cherokee  County, 
2  a.  m.  15th  instant.  He  reports  that,  owing  to  failure  of  guides  to  meet  him  as  per 
appointment,  no  stiUs  were  seized  in  either  Cherokee  or  Cobb  Counties.  He,  how- 
ever, reports  the  seizure  of  a ''  blockade  "  team  with  two  casks  of  spirits  in  transport, 
and  the  arrest  by  the  marshals  of  two  notorious  violators  of  law,  one  of  whom  sub- 
sequently escaped. 

In  the  mean  time  my  deputies  have  been  at  work  elsewhere  in  the  district.  Deputy 
Pool  reports  the  seizure  of  two  illicit  stills  in  Walker  County,  and  Deputy  Post  is  do- 
ing good  service  on  the  line  of  Georgia  and  Alabama. 

Whether  I  succeed  in  capturing  stills  or  not  (this  I  will,  of  course  strenuously  endeav- 
or to  do),  I  now  have  matters  in  such  shape  as  to  make  the  business  of  violating  the 
law  ext3!emely  hazardous  for  some  time  to  come,  and  I  propose  to  make  the  best  use 
possible  of  the  means  in  h^nd. 

I  returned  home  last  night  via  Mount  Airy,  on  the  Air-line  Railroad,  having  been 
accompanied  over  the  most  dangerous  part  of  the  road  by  a  detachment  from  the  force 
at  Clayton. 

I  will  communicate  with  you  as  often  as  practicable. 
Very  respectfully, 

ANDREW  CLARK,  Collwtor. 

Hon.  Grren  B.  Raum, 

Cammi$9wnerf  fe,,  WaekingUmf  D,  C, 


[Telegram.] 

Atlanta,  Ga.,  January  29,  1880. 
Hon  Green  B.  Raum, 

Commi8$ioner  Internal  Revenue : 

Deputy  Shepard,  in  charge  of  raiding  force  in  Rabun  County,  just  reports  seizure 
six  distilleries  since  21st  instant;  3,000  gallons  beer  and  mash  destroyed.  Revenue 
officers  have  the  countv  under  control. 

ANDREW  CLARK,  CplUictor. 


United  States  Internal  Revenue, 
Collector's  Office,  Second  District,  Georgia, 

Atlaniaj  February  1,  1880. 

Sir:  After  leaving  Ellijay,  Gilmer  County,  on  the  19th  instant,  the  combined  fbroes 
of  Deputies  Hendrix  and  Wilson  proceeded  on  toward  their  destination. 
On  reaching  Morgantown,  Famiin  County,  Deputy  Hendrix,  as  was  previously  ar- 
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ranged,  delivered  to  John  A.  Stewart,  esq.,  his  commission  as  deputy  collector,  and  my 
instmotions  to  him  to  take  charge  of  Fannin,  Union,  and  Towns  Counties,  which  com- 
prise my  new  transmountain  diTision. 

Deputy  Stewart  immediately  joined  the  raiding  force,  and  the  sheriff  of  Fannin 
County,  who  is  his  friend,  accompanied  the  party  through  that  county,  /^ndering  them 
assistance,  for  which  he  received  compensation,  and  promising  to  exert  his  innuence 
to  suppress  lawlessness  in  his  section.  A  few  good  citizens  gave  promises  of  moral 
sapxM>rt  to  the  officers  of  the  governmeut,  but  it  is  a  noticeable  fact  that  these  expres- 
sions do  not  generally  find  vent  except  at  times  when  the  power  of  the  covemment  to 
enforce  its  laws  is  manifested  in  force,  and  vigorous  measures  are  on  foot  looking  to  that 
end. 

Passing  out  of  Fannin,  the  officers  began  to  encroach  upon  some  illicit  strongholds  * 
in  Union  County,  known  as  '^Ivy  Log"  and Choeston.     Here,  although  accompanied 
by  guides,  the  revenue  officers  made  no  seizures,  as  it  appears  the  news  of  their  ap- 
proach preceded  them,  thus  enabling  the  distillers  to  pull  out  thdir  stills  and  hide 
them  away  in  the  woods. 

Groups  of  armed  men  were  frequently  met  in  the  roads  and  seen  upon  the  bluffs 
near  ^e  road-side,  occasionally  assuming  very  threatening  attitudes,  but  not  ven- 
turing to  attack  my  officers. 

It  is  and  has  long  been  obvious  that  the  presence  of  a  goodly  number  of  carbines  in 
the  hands  of  cool  and  determined  men  exerts  a  very  soothing  influence  upon  the  aver- 
age "  moonshiner,"  and  in  these  instances  it  was  this  fact  alone  which  deterred  resist- 
ance and  prevented  bloodshed;  for  it  was  clearly  apparent  (if  hostile  demonstrations 
mean  anytning)  that  there  was  no  lack  of  disposition  on  the  part  of  the  law-breakers 
to  precipitate  a  collision  under  circumstances  favorable  to  them. 

The  force  moved  forward,  policing  as  they  went,  through  Union  and  into  Towns 
County.  When  Hiawassee^  the  county  site  of  Towns,  was  reached,  matters  assumed  a 
more  serious  and  threatening  aspect  than  at  any  time  previous  on  the  trip.  Just 
Wore  arriving  at  Hiawassee  a  suspicious-looking  person  was  seen  riding  a  horse 
tliicb  several  of  the  party  recognized  as  the  property  of  the  famous  **  Berrong,"  and 
from  his  movements  it  was  decided  that  he  was  carefully  estimating  the  strength  of 
tbe  raiding  force. 

The  deputies  immediately  began  to  collect  information  and  take  notes  of  the  condi- 
tion of  affairs  with  a  view  to  determining  the  proper  course  to  pursue  under  the  cir- 
cumstances. It  was  at  length  determined  by  the  officer  in  charge  that  Berrong^s  sup- 
port consisted  of  not  less  than  100  sturdy  men,  well  armed,  and  with  all  the  advan- 
tages of  a  strong  defensive  position  in  their  favor ;  and  after  consultation  Deputies 
Hendrix,  Wilson,  and  Brown  decided  the  revenue  force  wiis  rather  weak  to  cope  with 
soeb  heavy  odds,  (being  less  than  40  effective  men). 

After  surveying  the  field  in  all  its  bearings  Deputy  Hendrix  decided  not  to  attempt 
to  carry  out  the  details  of  our  plans  in  relation  to  the  **  Berron^"  settlement,  and  the 
force  was  accordingly  brought  out  of  Towns  Coimty  to  G^nesville,  from  which  point, 
^0  my  utter  suprise.  Deputy  Hendrix  telegraphed  me  to  come  up  by  first  train.  I 
^«it  to  Gainesville  on  the  afeth  ultimo,  and  after  hearing  the  representations  of  Dep- 
%  Rendnx,  the  officer  in  charge,  and  other  officers,  I  decided  to  disband  the  force 
^  await  intelligence  from  the  de])uty,  Mr.  Stewart,  before  making  an  effort  to  dis- 
^0^  "  Berrong,"  the  outlaw,  and  his  followers,  who  nave  thus  for  the  third  time  de- 
fe»ted  my  plans  for  the  capture  of  his  illicit  distilleries. 

^aty  Hendrix  assigned  as  an  additional  reason  for  his  sudden  withdrawal  from 
Towns  dounty  that  Deputy  Shepard^s  force  from  Toccoa  had  penetrated  the  mount- 
*iD8  to  within  a  few  miles  of  the  **  Berrong  "  settlement  and  thoroughly  "  stirred  them 
JP-"  This  movement  on  his  part  I  regret,  as  my  arrangements  were  complete  to  have 
ofmne  '<  stirred  up ''  from  both  sides  of  the  mountains  at  the  same  time. 

The  force  under  Deputy  Hendrix  traversed  the  eounties  of  Cobb,  Cherokee,  Gilmer, 

^Uinin,  Pickens,  Union,  Towns,  Lumpkin,  and  Dawson.    The  results  of  this  trip  as 

^Jttiznres  were  one  large  distillery  and  one  team  conveying  illicit  spirits.     Deputy 

doited  States  marshals  accompanied  this  force  and  made  some  arrests. 

Id  tbe  mean  time  Deputy  Shepard,  with  his  force  in  Rabun  County,  was  pushing 

•iMitteni  vigorously  and  effectively ;  and,  although  formidably  opposed  "on  every  hand, 

*M  accomplishing  the  best  of  results,  penetrating  the  illicit  strongholds  and  destroying 

'     ^%   This  officer  reached  Toccoa  on  the  S9t.h  and  disbanded  his  force  for  the  present. 

The  results  of  operations  by  Deputjr  Shepard's  force  in  Rabun  County  are  (partially) 

the  seizure  of  eleven  illicit  distilleries  and  the  destruction  of  over  7,000  gallons  of 

otash,  beer,  low  wines,  &c.    Several  arrests  were  made  by  deputy  marshal  who  ac- 

(iomfiaaied  this  force  a  portion  of  the  time. 

Deputy  Shepard  in  his  official  report  speaks  in  the  highest  terms  of  the  force  sent 
^Collector  Brayton  to  assist  him,  characteriEing  them  as  worthy  gentlemen  and  most 
excellent  officers.  From  my  personal  intercourse  with  this  force  I  can  fully  concur  in 
I^uty  Shepard's  views.  TThe  general  results  of  this  combined  movement  cannot  now 
be  determined,  but  I  trust  and  uelieve  they  will  all  tend  to  improve  the  condition  of 
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affairs  in  my  immediate  district  and  to  benefit  the  service  generally.  It  is  to  b 
regretted  that  the  employment  of  armed  force  should  be  necessary  to  protect  the  oft 
cers  of  the  government  in  the  discharge  of  their  official  duties  and  deter  arme 
resistance  to  the  enforcement  of  the  law  in  any  Stat«  of  this  United  States ;  and 
hope  the  time  vriU.  soon  come  when  such  measures  will  be  rendered  unnecessary  b 
the  peaceable  and  law-abiding  attitude  of  the  citizens. 

The  respective  forces  while  out  on  duty  conducted  themselves  in  a  most  credit-abl 
and  becoming  manner — gentlemanly  and  officer-like  in  their  bearing  and  faithful  i 
the  discharge  of  every  duty  required  of  them. 

I  sincerely  regret  being  called  upon  to  inform  you  that  J.  M.  Stames,  a  member  c 
Deputy  Hendrix's  raiding  party,  lost  his  life  through  the  accidental  discharge  of 
carbine  in  the  hands  of  a  friend.  They  were  riding  side  hj  side  in  the  road,  each  c 
them  having  his  piece  lying  across  his  saddle  in  front  of  his  body.  The  cause  of  th 
discharge  cannot  be  clearly  determined,  but  it  is  believed  to  have  been  purely  accidental 
The  ball  took  effect  in  the  thigh,  completely  shattering  the  bone.  The  acciden 
occurred  in  Towns  County,  and  a  surgeon  had  to  be  procured  in  Gainesville,  who 
when  he  arrived  on  the  scene,  found  that  amputation  was  necessary,  as  mortificatioi 
had  already  taken  place.  The  limb  was  accordingly  amputated  at  the  hip,  but  th< 
poor  fellow  died  shortly  after  the  operation  was  completed.  !Mr.  Stames  was  at  om 
time  a  deputy  United  States  marshal,  and  has  done  some  good  service  for  the  revenue 
department.  He  was  a  resident  of  Atlanta. 
Very  respectfully, 

ANDREW  CLARK,  Colltctor. 

Hon.  Green  B.  Raum, 

Commt«9toner,  ^c,  Washingiofi,  D.  C. 


United  States  Internal  Revenue, 
Collector's  Office,  Second  District  of  Georgia, 

AtlantUf  Ga.,  February  4,  1880. 

Sir  :  I  have  the  honor  to  report  the  following  seizures  during  the  month  of  January 
1880,  viz : 

Nineteen  illicit  distilleries,  and  about  20,000  gallons  of  mash  and  beer  (the  latte 
destroyed  for  want  of  transportation) ;  200  gallons  of  crooked  whisky ;  4  wagons ; 
head  of  horses  and  mules  engaged  in  removing  the  illicit  whisky. 

One  of  these  teams,  one  illicit  distillery,  and  15  gallons  of  illicit  whisky  wa 
seized  by  Deputy  Collector  John  C.  Hendrix,  who  was  in  charge  of  one  of  the  detacl: 
ments  of  the  raiding  force  during  the  month  of  January.  Deputy  Hendrix  repori 
that  the  distillers  had  been  notified  of  his  coming  and  pulled  out  their  stills,  whic? 
-accounts  for  the  small  number  of  stills  seized  by  his  force. 

Twelve  of  the  nineteen  stills  were  seized  by  Deputy  Collector  W.  O.  H.  Sheparc 
who  was  in  charge  of  the  other  detachment  of  the  raiding  force ;  and  the  seizure 
were  made  under  very  trying  circumstances,  the  officers  having  met  with  arme 
resistance  b^  the  law-breakers,  who  ambushed  them  at  every  turn  of  the  road  du' 
ing  the  entire  trip,  and  only  by  the  use  of  the  long-range  carbines  were  the  offices 
-enabled  to  police  the  country  without  the  loss  of  life.  It  will  be  remembered  that  : 
was  in  this  county  (Rabun),  only  a  few  months  ago,  that  I  had  three  revenue  offices 
wounded  on  one  trip,  and  the  large  force  with  superior  arms  prevented  the  re-occu^ 
rence  of  these  outrages  on  revenue  officers. 

The  other  six  of  the  nineteen  distilleries,  three  wagons,  six  head  of  stock,  and  18 
gallons  of  illicit  whisky,  were  seized  by  other  officers,  and  at  other  times,  during  th 
month. 

Wliile  the  number  of  seizures  for  this  month  is  smaller  than  for  the  same  period  c 
last  year,  the  cost  of  seizure  is  somewhat  greater,  owing  to  the  remote  sections  I 
which  the  stills  were  located,  and  the  armed  resistance  of  the  distillers,  who  were  coc 
fined  to  narrower  limits,  and  had  grouped  their  stills  in  mountain  gorges  in  order  t 
act  in  concert  to  resist  revenue  officers.  This  was  particularly  the  case  in  Townf 
Union,  and  Rabun  Counties,  where  small  numbers  of  officers  were  almost  invariabl; 
fired  upon,  and  in  many  instances  driven  out  by  superior  numbers  of  illicit  distUlere 

While  there  have  been  fewer  violations  of  law  in  some  parts  of  my  district  (in  fact 
have  entirely  put  a  stop  to  illicit  distilling  in  large  sections),  in  other  counties  ther 
is  little,  if  any  improvement ;  the  law-breakers  resorting  to  not  only  armed  resistance 
but  to  assassinating  men  whom  they  suspect  of  giving  mformation  to  revenue  officer! 
I  call  to  mind  an  instance  where  a  stranger  came  to  me  for  employment  as  informei 
and  was  sent  to  locate  stills,  and  return  in  fifteen  days.  He  did  not  return,  and  aboa 
four  weeks  afterwards  I  noticed  in  a  newspaper  that  an  unknown  man  had  been  fount 
in  the  woods  wi!^h  his  head  severed  from  tne  body,  and  otherwise  mutilated  in  a  bai 
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barons  manner ;  a  description  was  ^iven  of  his  dress,  and  the  remark  made  in  the 
paper  that  he  was  suspected  of  giving  information  to  revenue  officers  against  illicit 
distillers.  The  description  of  the  man  left  no  doubt  upon  my  mind  but  that  he  was 
the  man  I  sent  out. 

As  another  instance  of  the  bad  state  of  affairs  in  some  sections,  I  would  state  that 
during  the  recent  raid  in  Rabun  County,  the  house  of  John  Coffer,  a  good  citizen  Twho 
was  snax^ected  of  giving  me  information),  was  attacked  by  a  party  of  illicit  distillers, 
or  their  friends,  and  considerable  damage  done  to  his  property,  and  his  life  threatened. 
Mr.  Coffer  procured  warrants  from  the  State  authorities  for  the  arrest  of  the  men,  and 
offered  as  a  witness  John  Welhom,  a  reliable  citizen ;  but  a  man  was  introduced  who 
swore  he  would  not  believe  Welbom  on  oath,  for  the  reason  that  he  believed  he  had  re- 
ported-illicitdi  stilleries.    The  witness  further  swore  that  he  would  not  believe  any  one 
on  oath  who  would  give  such  information.    The  committing  magistrates  thought  this 
eafficient  testimony  to  impeach  the  witness  and  discharge  the  prisoners.    I  refer  to- 
Ms  to  show  that  while  some  good  citizens  are  disposed  to  give  information,  they  are 
la  danger  of  personal  assaults,  and  damage  to  property,  without  redress  from  the  State 
courts.     Hence  it  is  that  large  bodies  of  men  must  be  sent,  in  order  to  police  the 
country  infested  by  the  law-breakers.     It  will  be  borne  in  mind  that  for  three  years  I 
used  my  regular  deputies  to  make  seizures,  but  recently  I  found  it  impossible  to  send 
small  numbers  of  men  without  having  them  fired  upon  and  driven  out.    There  has 
not  been,  so  far  as  I  am  advised,  a  complaint  of  bad  conduct  on  the  part  of  my  men, 
and  while  many  good  citizens  sympathize  with  the  government  and  tne  rigid  enforce- 
ment of  the  law,  they  dare  not  be  known,  except  in  rare  instances. 

The  names  of  parties  and  officers  making  the  seizures  will  appear  on  my  Form  131 , 
for  January,  which  will  be  forwarded  as  soon  as  possible. 

Respectfully,  ANDREW  CLARK,  Collector. 

Hon.  Green  B.  Raum, 

Commissioner  of  Internal  Revenue,  Washington,  D  C. 


i 
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United  States  Internal  Revenue. 

Collector's  Office,  Second  District, 

Atlanta,  Ga.,  February  17, 1880. 

Sir:  I  submit  herewith,  abstracts  from  official  reports  on  file  in  my  office  from 
deputy  collectors  who  were  employed  in  the  mountain  counties  of  my  district  during 
the  month  of  January,  1880. 

Deputy  Collector  J.  C.  Hendrix  reports  in  letter  of  January  31,  1880,  as  follows : 
"  We  found  persons  against  whom  the  deputy  marshal  had  warrants  all  about,  and 
rtiDg  through  the  country  all  pulled.    Mr.  Higdon,  the  sheriff  of  Fannin  County^ 
^veled  with  us  two  days,  openly  declaring  his  willingness  to  assist  us  in  the  enforce- 
ment of  the  law  in  any  part  of  his  county. 

On  the  20th,  at  Morgantown,  in  accordance  with  your  instructions,  I  delivered  to 
CoL  John  A.  Stewart,  a  prominent  citizen  of  Fannin  County,  the  commission  of  deputy 
wllector  of  intornal  revenue  for  the  counties  of  Fannin,  Union,  and  Towns.     Stowart 
filtered  upon  the  discharge  of  his'  duties  at  once  and  accompanied  us  through  his  divis- 
ion. In  Union  County  the  civil  officers  and  bettor  class  of  citizens  offered  us  any  as- 
ortance  we  might  require,  and  some  of  the  citizens  proposed  to  the  deputy  marshal 
tb»t  if  he  would  give  them  authority  they  would  arrest  and  turn  over  Newton  West, 
the  man  who  is  charged  with  assaulting  and  robbing  Deputy  Collector  Pool.    Deputy 
Hanhal  Robinson  was  doubtful  as  to  his  power  to  transfer  such  authority,  and  did  not 
do  80.    We  saw  but  few  men  in  the  neighborhood  where  illicit  distilling  is  carried  on ; 
^y  had  been  looking  for  the  force  fot  some  days  and  had  taken  leave  of  absence. 
The  announcement  made  bv  the  Commissioner  tnat  he  would  furnish  force  sufficient 
to  pat  down  illicit  distilling  nas  had  a  good  effect,  and  if  the  district  attorney  and  the 
eoort  will  inflict  the  punismnent  imposed  by  law  upon  persons  found  guilty,  a  healthy 
>Ute  of  affairs  will  soon  prevail  all  over  your  district.    Finding  nothing  could  be  ac- 
complished without  much  delay,  as  we  haa  no  guides,  and  distilleries  so  generally  pulled 
pot,  we  passed  through  Towns  County  and  made  our  way  to  Gainesville  on  the  23d 
iostant,  where  we  dismissed  the  force.    I  regret  to  have  to  commnnicato  the  sad  intelli- 
gence of  the  shooting  of  J.  M.  Stames,  one  of  our  party,  by  the  accidental  discharge 
of  a  gun  of  one  of  our  own  men. 

I  Imd  repeatedly  ordered  the  men  not  to  carry  cartridges  in  their  guns ;  but  it  seems 
orders  were  not  carried  out,  and  the  result  is  the  loss  ot  one  of  our  men. 

I  think  that  Stowart  will  be  able  to  suppress  most  of  the  illicit  distilling  in  these 

mountain  counties,  as  the  good  citizens  generally  assured  me  they  would  lend  him  all 

the  assistance  necessary,  and  if  they  do  so,  much  good  will  have  been  accomplished 

by  the  organization  of  the  new  division. 

From  Gaineeville,  by  your  direction,  I  proceeded  to  Clayton,  Rabun  County,  Georgia, 
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and  coufanred  with  Depaty  Collector  Shepard,  reaching  him  on  Sonday  the  25tli  in- 
stant. Hlb  party  reached  Toccoa  on  the  29th.  where  I  settled  with  the  men  and  ar- 
ranged all  expense,  Slc.j  and  that  force  was  disbanded.'^ 

G.  W.  Ware,  deputy  collector,  reports,  February  9,  as  follows : 

**  I  would  state  that  my  observation  is  that  there  is  more  resistance  to  the  enforce- 
ment of  the  revenue  laws  in  the  localities  where  illicit  distilling  is  carried  on  thaD 
heretofore,  and  I  have  never  received  any  aid  from  citizens  in  patting  down  lawless- 
ness, while  I  would  state  that  there  are  law-abiding  citizens  in  those  counties  who  do 
not  sympathize  with  lawlessness,  yet,  through  fear  of  personal  danger  and  destruction 
of  property,  offer  no  assistance,  t)xcept  in  a  few  instances  they  have  informed  us  of 
danger  when  in  the  ^dciuity  of  illicit  distilleries  guarded  by  armed'  men  awaiting  our 
attempt  to  destroy  such  iUicit  distilleries.     Such  information  was  given  to  one  or  oar 

party  on  the  last  raid,  on  the  night  of  20th  of  Jauoary,  by  one ,  whose  father  lived 

at  Blairsville.  near  where  our  pome  were  encamped,  that  the  road  from  Blairsville  to 
Choastower  District  (the  famous  illicit  distilling  region)  had  been  picketed  for  as  for 
several  miles;  expecting  the  posse  to  make  operations  in  that  section  during  the 
night,  a  citizen  passing  the  road  during  the  night  was  tired  upon,  forced  to  retom, 
who  reported  the  facts  at  Mr.  Wright's. 

^*  We  passed  over  the  road  the  next  morning;  found  it  had  been  picketed  at  each 
curve  ot  the  road  and  each  little  hillock  which  offered  the  best  facility  for  bush- 
whacking or  ambushing  should  the  squad  have  passed  during  the  night.  These  picket 
posts  were  invariably  upon  the  left-hand  side  of  the  road,  and  the  fresh  tramping  of 
norses'  feet  were  as  discernible  as  those  of  the  men  who  had  so  lately  left  their  post. 
Though  not  attacked  here,  it  was  not  to  be  believed  that  the  law-abiding  citizens 
were  guarding  the  roads  for  our  safety  on  the  night  before. 

"On  the  2l8t  of  January  we  passed  through  Union  County.  On  our  way  to  the 
illicit  distillery  of  Berong  in  Towns  County,  at  Brasstown,  a  horse  tied  to  or  near  a 
fence  was  recognized  as  Berong's  by  Deputy  Marshall  Robinson  and  Deputy  Collec- 
tor Hendrix.  I  had  never  seen  the  horse  that  Beroug  usually  rode — as  on  previous 
raids  to  Berong's  I  had  been  left  in  charge  of  the  horses  of  the  party  while  the  posse 
approached  the  house  of  Berong.  This  horse  (said  by  Robinson  and  Hendrix  to  be- 
long to  Berong)  was  mounted  by  an  unknown  party  before  we  left  Brasstown,  and 
others  congregated  at  the  store  where  we  bought  provisions  for  dinner,  whose  remarks 
and  sympathies  were  in  opposition  to  the  revenue  laws.    We  camped  at  night  four 

miles  from  Hiawassee.    In  Hiawassee  I  was  informed  by ,  a  merchant  of  the 

place,  that  75  armed  men  were  at  the  head  of  Hightower  River,  in  the  neighborhood 
of  Berong's  illicit  distillery,  awaiting  our  arrival.  I  called  to  Deputy  Marshall  Rob« 
inson  to  hear  Mr.  MoConnell's  statement,  asking  Mr.  McConnell  if  ms  information 
was  from  a  reliable  source.  His  reply  was  that  it  was  from  as  tmthfiil  a  man  as 
lived  in  the  county,  and  if  we  went  into  that  vicinity  he  feared  we  would  have  tronble, 
as  his  informant  stated  that  he  had  seen  the  men  himself,  and  heard  the  firing  of  theix 
giins  all  through  the  previous  night.  I  reported  the  facts  to  Hendrix  and  Brown. 
At  once  a  consultation  was  held  with  the  officers  of  the  posse,  who  decided  to  mak« 
the  attempt. 

"  We  had  proceeded  but  a  ediort  distance  before  armed  men  began  to  make  their  ap- 

J>earanoe  on  the  read  side.    When  we  reached  the  bridge  that  spans  the  Hightower, 
ast  three  mUes  from  Hiawassee,  armed  men  began  to  be  seen  more  numereus,  six  show- 
og  themselves  at  one  place.    The  read  that  led  to  the  Berong  settlement,  up  tho 
river,  was  also  picketed  by  these  armed  men,  everything  we  saw  of  them  oonlirmin|; 

the  statement  of .    They  were  well  organized  and  m  sufficient  numbers  to  resist 

any  attempt  we  might  make  to  interfere  with  any  illicit  distilling. 

We  crossed  the  bridge,  rode  up  to  a  church  a  hundred  yards  distant,  where  a  seeond 
consultation  was  held,  and  each  officer  admitted  that  our  force  of  about  25  available 
men  was  inadequate  to  meet  these  men  in  ambush,  fortified  in  the  hills  and  mountain 
passes,  nor  in  open  attack  should  we  attempt  to  seize  an  illicit  distillery,  being  out- 
numbered ;  they  were  able  to  cutoff  our  escape,  as  each  read  to  that  section  of  eountiy 
was  picketed.     It  was  but  too  plainly  seen  that  nothing  was  left  us  but  to  rai^Le  our 
way  out  as  quietly  as  possible,  and  that  is  why  we  did  not  go  to  Beroug's  distillery.'' 
Deputy  Collector  W.  T.  B.  Wilson  reports  in  letter  of  February  4,  as  lx)llows : 
**  We  withdrew  from  Towns  County,  because  we  did  not  have  men  enough,  and  the 
illicit  distillers  were  only  prevented  from  attacking  us  as  we  passed  the  roads  because 
we  had  carbines,  an<l  a  strong  foree,  and  it  was  after  a  consultation  with  Deputy  Col- 
lector Hendrix  in  Towns  County,  and  his  representations  to  us  of  his  information  that 
he  determined  to  come  to  GainesviUe,  and  return  to  Towns  County  with  a  heavier 
force.     While  in  some  of  the  counties  we  met  good  citizens  who  gave  us  encourage- 
ment, but  it  was  the  exception  and  not  the  rule,  and  I  am  certain  that  all  the  deputies 
will  concur  with  me  in  these  views;  and  also,  while  we  might  have  had  a  fight,  I  have 
no  doubt  that  we  would  have  cleaned  them  up.'' 
Deputy  Collector  S.  W.  Murray  reports  in  letter  of  February  5,  as  follows : 
''As  your  deputy  collector  for  this  section  I  was  one  of  the  party  under  the  com- 
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nd  of  C*pt.  J.  C.  Hendriz,  lately  raiding  in  Gilmer,  Unions  Tannin,  and  Towns 

Conntiee.    My  information  derived  during  the  trip  was  not  that  the  violation  of  the 

law  waa  on  the  decrease,  but  the  contrary ;  and  that  in  several  seotions  the  violators 

were  banded  in  more  or  leas  considerable  numbers  to  resist  the  execution  of  the  law. 

'^^  Let  me  reeite  the  state  of  affairs  in  the  Berong  settlement,  Towns  County,  this 

licine  an  apt  putting. 

''*'  Wednc»day  night.  Januaiy  21,  our  force,  some  38  in  number,  encamped  witJiin  8 
€x  10  miles  of  Berong's,  intending  the  next  day  to  make  a  dash  into  his  settlement 
jiod  accomplish  what  we  could.    Approaching  Hlawassee  (the  county  site)  the  next 
jnoming,  one  of  our  party  rode  ahead  to  see  and  interview  certain  friends  in  that 
place  and  gather  what  news  could  be  had,  for  we  knew  that  information  had  gono 
jihead'  of  us  the  day  before  from  Brass  Town  by  a  spy  of  Berong's,  riding  one  of 
Berong's  horses,  recognized  bv  some  members  of  our  party.    The  informaticm  obtained 
in  Hlawassee  (and  it  was  reliable)  was  to  the  effect  that  Berong  had  75  armed  men 
aiound  him  and  in  ambush ;  in  fact  he  had  many  of  the  best  citizens  of  Towns  Coun^ 
tfilisted,  and,  being  near  the  Rabun  line,  had  some  of  the  worst  and  most -dangerous 
elements  from  that  county.    I  cannot  adequately  describe  the  road  from  Hiawaasee 
church  to'  Beronc's,  a  distance  of  five  miles.    It  is  a  road  hemmed  in  for  the  greatest 
part  of  the  way  hy  mountain  slopes  and  laurel  thickets,  running  through  narrow  de- 
files, and  as  crooked  as  the  Ganges.    The  greatest  danger  attends  any  number  of  men 
who  will  follow  the  windings  of  this  road  when  it  is  picketed.     Your  posse  ap- 
proached the  church.    In  sight  a  yell  ascended  from  a  knoll  on  our  right,  taken  up 
horn  one  on  the  lefr,  and  thence  was  echoed  along  the  defiles  of  this  road.    We  had  a 
squad  of  good  men,  as  good  as  had  ever  been  in  that  country,  but  it  was  deemed  ad- 
Tuable  by  your  deputies,  namely,  Hendrix,  Ware,  Brown,  Stewart,  Wilson,  and  my- 
self, together  with  Deputy  Marshal  Robinson,  that  we  hold  a  consultation.    Tlie 
o>nclnsion  arrived  at  was  that  while  we  might  whip  in  the  fight,  and  a  fight  was  in- 
efitable,  still  it  would  be  attended  by  the  loss  <|f  several  of  our  beat  men,  and  prob* 
lUy  the  greatest  part,  for  we  saw  from  the  pieketings  that  we  would  be  bushwhacked 
at  every  turn,  wiim  no  chance  to  turn  upon  the  enemy. 

"There  being  no  other  approacli  save  this  road,  and  it  being  guarded  as  it  was,  the 
onanimons  conclusion  was  that  for  the  time  we  had  best  wrthdraw  and  adopt,  at  a 
■MM  opportune  time,  different  tactics.  Hence  we  proceeded  on  our  road  to  Gainea- 
Tille. 

'4  have  cited  Berong,  as  his  is  a  good  illustration  of  the  resistance  we  met  with 
Ittie,  bat  to  a  small  force  his  settlement  is  by  no  means  the  only  one  where  we  have 
owt,  and  the  likelihood  is  will  meet,  resistance. 

"It  is  true  we  havefiiends  among  the  best  oitizens  of  the  mountain  counties,  and 
tee  ate  many  good  citizens  living  there,  but  as  a  class  they  dare  not  give  us  material 
Aid.  In  this  particular  they  are  under  subjection  to  the  blockaders,  who  have  no 
property  to  lose  and  no  fear  of  the  law." 
Ifepnty  Collector  E.  M.  Brown  reports  in  letter  of  February  6  as  follows: 
"On  the  14th  of  January  we  left  Marietta,  and  passed  from  Cobb  County  into 
Cberokee  Couiity.  About  8  p.  m.  we  met  up  with  a  wagon  containing  about  15  gal- 
loQs  of  illicit  spirits,  driven  and  owned  by  Matt.  O.  Brown,  a  notorious  illicit  vender. 
After  taking  cimrge  of  his  team,  and  Brown  taken  into  custody  by  the  deputy  m^r- 
siud,  we  then  passed  on  towards  the  town  of  Canton. 

"  While  em  route  Brown  insisted  upon  not  traveling  farther,  stating  as  his  reason 

tbt  if  the  people  found  out  that  the  officers  were  in  the  county  we  would  be  fired 

into,  and  as  they  did  not  know  that  he  (Brown)  was  a  prisoner,  he  ran  a  risk  of  being 

b'Ued  by  his  friends.    I  stated  to  him  that  they  did  not  intend  interfering  with  the 

officers,  when  he  said  that  I  did  not  know  how  well  they  were  organized,  and  what 

^^  had  determined  to  do.    Our  large  force,  no  doubt,  saved  us  from  being  fiired  into. 

'*A8  we  were  about  entering  Jasper,  the  county  site  of  Pickens  County,  I  rode  into  the 

town  ahead  of  the  force  and  I  saw  men  mounted,  leaving  town  in  every  direction,  and 

was  informed  by  a  friend  that  these  men  were  there  to  ascertain  our  force^  and  that  the 

news  of  our  coming  had  reached  the  county  the  day  before.    I  was  also  informed  that 

the  distillers  had  been  operating  extensively  and  would  have  resisted  a  force  of  twenty 

men ;  but  upon  learning  the  strength  of  our  force,  had  pulled  out  their  stills  and  were 

keeping  out  of  our  way.    In  Gilmer  County,  in  a  notoriously  bad  settlement  (known 

»  me  Wheeler  settlement),  we  seized  a  distillery,  and  as  we  had  seized  four  distilleries 

in  May,  1879,  in  the  same  settlement,  they  had  stated  gi^uerally  that  they  intended 

waiting  the  officers  if  they  came  in  therr)  again.     About  the  time  we  were  ready  to 

leave  the  distillery,  having  destroyed  beer,  &c.,  a  man  was  seen  upon  the  mountains 

near  by.    I  rode  up  to  where  he  had  been  seen,  and  as  I  approached  him,  he  drew  his 

pistol  and  would  have  fired  had  I  not  been  too  quick  for  him.    We  found  three  armed 

men  in  the  vicinity  of  the  distillery,  and  three  rode  after  us  after  leaving  the  woods 

and  challenged  us  to  return.    Again,  the  size  of  our  force  and  arms,  no  doubt,  saved  a 

collision.     While  remaining  over  Sunday  in  the  vicinity  of  Ellijay,  Gilmer  County,  it 

van  rumored  that  a  force  had  gathered  in  the  edge  of  Fannin  County,  known  as 
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'Fiffbtin^  Town/  and  intended  firing  on  us  as  we  crossed  the  mountain,  but  as  w 
took  a  different  route  and  did  not  pass  through  that  gap,  we  did  not  learn  whetbc 
the  report  was  true  or  false ;  but  do  know  that  the  news  was  carried  ahead  of  us  b 
tbti  citizens.  In  Union  County  we  saw  groups  of  men  gathered  together,  some  bavin 
guns,  but  no  public  demonstration  was  made  against  us  or  no  firing  done.  In  passin 
through  Towns  County  and  after  passing  Uiawassee,  the  county  site,  we  were  iii^orme 
of  superior  numbers  having  gathered  in  the  Berong  settlement,  on  the  Hightowc 
River,  and  intended  bushwhacking  us.  As  we  would  pass  through  the  mountain 
passes  every  prominent  point  was  manned,  and  a  complete  'signal  corps'  was  found 
Armed  men  could  be  seen  in  every  direction.  Captain  Hendrlx^s  advice  was  to  retur 
to  Gainesville  and  secure  a  larger  force.  Plans  had  been  made  to  capture  our  horses 
we  left  them  in  the  valley,  and  us  afoot. 

**  I  found  that  while  some  few  of  the  citizens  seemed  disposed  to  help  us,  or  talk  thu 
way  at  least,  that  the  majority  were  reticent,  and  in  manv  instances  give  exaggerate 
reports,  and  am  inclined  to  think  are  in  sympathy  with  the  violators,  and  wiU  rendc 
them  all  the  assistance  they  can  by  giving  information  of  any  raids,  or  anything  eh 
that  would  foil  the  plans  of  the  officers  in  either  securing  the  arrest  of  an  illicit  dif 
:tiller  or  prevent  the  seizure  of  their  distilleries." 
Very  respectfullv, 

ANDREW  CLARK. 
Collector  Second  District,  Georgia, 

Hon.  Grebn  B.  Raum, 

Commissioner  Ini^ftal  Revenue. 

The  foregoing  corfespondence  shows  the  present  condition  of  affair 
as  to  the  enforcement  of  the  internal-revenue  laws  in  the  northeaster 
counties  of  Georgia,  but  for  a  i^ore  perfect  understanding  of  the  opers 
tions  of  this  bureau  in  that  district,  and  the  necessity  of  employing- 
large  force  of  officers,  it  is  necessary  that  the  House  of  Eepresentative 
should  be  more  fully  informed  as  to  the  condition  of  affairs  which  ha 
existed  in  that  district  for  three  years  immediately  preceding  this  las 
outbreak,  which  is  merely  a  repetition  of  the  violent  and  forcible  demoi 
strations  by  illicit  distillers  and  their  spmpathizers  which  have  fh 
quently  occurred. 

In  January,  1877,  it  became  known  to  this  office  that  illicit  distillatio 
was  carried  on  to  an  unusual  extent  in  Georgia.  I  called  to  Washingto 
Eevenue  Agent  Chamberlin.  who  was  in  charge  of  a  division  embraciU; 
this  district,  and  after  conferring  with  him  in  regard  to  the  extent  an< 
locality  of  these  violations  of  law,  I  directed  him  to  commence,  in  cor 
junction  with  the  collector's  force^  active  operations  to  suppress  th 
same.  I  sent  Eevenue  Agent  Gnmeson  to  assist  him.  A  small  d( 
tachment  of  the  United  States  troops  then  in  garrison  at  Atlanta  wa 
detailed  to  accompany  the  officers  to  aid  them  in  arresting  offenders. 

This  force  was  met  with  formidable  resistance,  and  Lieutenant  McIb 
tyre,  of  the  Second  United  States  Infantry,  in  command  of  the  detacl 
ment  of  troops,  was  brutally  murdered. 

The  following  correspondence  shows  the  condition  of  affairs  and  th 
result  of  the  operations  at  that  time : 

Synopsis  of  correspondence. 
1877. 
Jan.   8.  Letter  from  Collector  Clark  in  relation  to  the  increased  nnmber  of  illicit  dif 

tilleries  in  his  district. 
Jan.  15.  Letter  from  Collector  Clark  reporting  seizure  of  distilleries  and  the  releaa 

of  property  and  arrest  of  officers  on  process  issued  ft-om  State  courts. 
Feb.  10.  Revenue  Agent  Chamber!  in  report-s  the  seizure  of  26  distilleries  and  tfa 

arrest  of  56  illicit  distillers. 
Feb.  12.  Revenue  Agent  Chamberlin  repoi*ts  the  seizure  of  illicit  stills  and  the  arret 

of  distiUers. 
Feb.  13.  Revenue  Agent  Grimeson  reports  formidable  armed  resistance  by  illicit  d5 

tillers,  and  the  murder  by  them  of  Lieutenant  McIntyrCi  Second  Unit* 

States  Infantry. 
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Teb.  14.  Revenne  A^ent  Chamberlin  reports  the  seizure  of  illicit  stills,  and  efforts  to 
recover  the  body  of  Lieutenant  Mclntyre. 

Mar.  6.  Revenne  Agent  Chamberlin  reports  operations  against  illicit  distiUers  in 
Northeastern  Georgia  and  the  capture  of  one  of  the  boldest  of  the  outlaws. 

Mar.  8,  Revenue  Agent  Chamberlin  reports  that  88  illicit  distillers  have  been  arrested 
or  surrendered  since  the  1st  instant. 

Mar.  23.  Letter  from  Collector  Clark  giving  an  account  of  his  endeavors  to  secure  co- 
operation of  State  officers  and  citizens,  and  create  public  sentiment  in 
favor  of  enforcing  the  laws. 


United  States  Internal  Revenue, 
Collector's  Office,  Second  District,  Qborgia, 

Atlanta^  January  8,  1877. 

Sir:  It  becomes  my  duty  to  call  your  attention  to  the  increased  number  of  illicit 
distillers  in  this  district.  I  have  taken  out  over  100  warrants,  which  are  yet  in  the 
handaof  the  United  States  marshal,  with  the  exception  probably  of  10  that  have  been 
served. 

There  are  84  counties  in  this  district,  and  over  1,200  registered  distilleries. 

1  have  in  the  district  nine  deputies  and  one  clerk  to  do  all  the  work  pertaining  to 
their  regular  duties,  and,  at  the  same  time,  try  to  break  up  the  illicit  distilleries  which, 
in  my  opinion,  number  not  less  than  400. 

Theee  illicit  distilleries  are  operated  by  men  of  desperate  character,  and  located  gen- 
erally in  places  remote  from  railroads,  and  in  neighborhoods  where,  from  fear  of  dam- 
age to  their  property,  the  better  class  of  citizens  will  not  ^ive  lodging  or  food  to  reve- 
nae  officers,  much  less  assist  them  in  breaking  up  the  distilleries  or  making  arrests. 

My  deputies  are  compelled  to  travel  to  and  from  the  legal  distilleries,  and  visit  all 
parts  of  their  di\isions,  and  should  they  succeed  in  breaking  up  a  portion  of  these 
ilHcit  distilleries,  their  usefulness  would  be  at  an  end  unless  sustained  by  a  marshars 
poflse. 

1  understand  full^that  the  appropriations  made  b^  the  fast  Congress  have  materially 
crippled  the  service ;  but  there  is  not  a  worse  district  in  the  United  States  than  this 
<nie;  more  illicit  distilleries,  and  in  the  hands  of  the  most  desperate  men ;  besides,  the 
whole  white  population,  with  a  few  exceptions,  can  never  be  relied  upon  to  aid  a 
reyeiiae  officer  in  discharge  of  his  official  duties,  and  the  colored  people  dare  not  give 
uy  awistance. 

^  1  am  informed  by  the  distillers  who  pay  their  taxes  that  should  they  be  known  as 
iiiformers  their  prox)erty  would  be  burned. 

,  The  immense  com  crop  made  last  ^ear  has  no  doubt  had  much  to  do  with  the  start- 
^  of  these  illicit  distilleries,  as  it  is  the  largest  crop  made  in  this  county  in  hfteen 
years. 

.  If  you  will  give  me  assistance,  I  will  exert  myself  to  broak  up  every  illicit  distillery 
ID  the  district. 
An  early  answer  is  requested. 
Respectfully,  d^c, 

ANDREW  CLARK,  Collectm-. 
Hon.  Green  B.  Raum, 

CommUsioner  of  Internal  Revenue, 


United  States  Internal  Revenue, 
Collector's  Office,  Second  District,  Georgia, 

Atlanta f  January  15,  1877. 

8iB:  I  would  respectfully  report  the  seizure  of  the  following  property  made  by  my 
<wpotie8,  and  belonging  to  illicit  distillers,  for  whom  I  have  sworn  out  warrants : 

Fifteen  stills,  caps,  and  worms ;  one  yoke  cattle ;  one  wagon.  The  deputies  destroyed 
AhoQt  1,200  gsJlons  of  beer  and  mash,  also  three  stills,  that  could  not  be  movedt  All 
of  the  parties  have  been  arrested  except  three,  and  they  soon  will  be,  although  it  is 
Wd  to  do  much  of  this  work  without  soldiers  or  a  marshal's  posse,  and  the  marshal 
<loe8  not  always  have  funds  to  pay  men  with,  and  there  are  no  soldiers  hero  now,  and 
I  shall  hAve  to  roly  on  my  rognlar  force  and  a  few  s}>ecial  deputies,  although  it  is  at  this 
^e  very  dangerous  for  a  few  men  to  make  raids  or  attempt  to  seize  or  make  arrests. 

On  the  12th  instant  one  of  my  deputies  and  a  deputy  marshal  seized  two  mules  and 
one  horse  that  were  hauling  illicit  whisky.  The  owner  of  the  team  escaped,  and  took 
out  warrants  at  the  next  town  for  the  deputy  collector  and  deputy  marsnal,  charging 
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them  with  highway  robbery^  and  ten  men  were  sent  in  poFsnit  of  the  seizing  party  to 
serve  these  warrants,  and  when  in  sight  fired  on  them,  wounding  the  deputy  mar^aVs 
horse.  They  then  took  into  custody  the  seizing  party  and  the  property,  but  I  hope  to 
recover  the  property  and  have  the  parties  engaged  in  this  hignhanded  outrage  pun- 
ished, and  to  that  end  I  have  had  warrants  issued  for  every  one  enga^f^l  in  it,  and  will 
have  the  parties  now  in  arrest  by  State  authorities  released  under  wnt  of  habeae  corpus. 
Very  respectfully,  % 

ANDREW  CLARK.  ColUctor. 
Hon.  Green  B.  Raum, 

Commissioner  of  Internal  Revenue. 


United  States  Internal  Revenue, 

Cartersville,  Ga,y  February  10, 1877. 

Sir:  I  have  the  honor  to  report  that  a  detachment  sent  out  last  night  arrested  four- 
.  teen  distiUejrs  and  destroyed  five  distilleries,  with  large  quantities  of  material  pre- 
'  pared  for  distillation. 

Since  the  4th  instant  my  forces  have  arrested  56  distillers,  seized  and  destroyed  26 
distilleries,  and  upwards  of  25,000  gallons  of  beer,  mash,  low  wines,  &c,,  and  one  pair 
mules  and  wagon. 

Very  respectfully,  your  obedient  servant, 

GEO.  B.  CHAMBERLIN. 

Revenue  Agent, 
Hon.  Green  B.  Raubi, 

Commissiontr  Internal  Revenue^  Washington,  D.  C, 


United  States  Internal  Revenue, 

CartersvilUy  Qa.,  February  12,  1877. 

Sir  :  In  addition  to  former  reports,  I  have  the  honor  to  report  the  arrest  of  12  more 
distillers,  the  destruction  of  5  more  distilleries,  and  the  seizure  of  one  pair  horses  and 
wagon,  in  Haralson  County.  Also  the  arrest  of  14  more  men  and  the  destruction  of 
3  more  distilleries  in  counties  of  Fannin  and  Gilmer. 

Since  the  4th  instant,  the  conmiencement  of  my  present  operations,  84  Mreste  hans 
been  made,  33  distilleries  destroyed,  and  one  pair  or  mules  and  one  pair  of  horees  and 
two  wagons  seized. 

YeTy  respectfully,  your  obedient  servant, 

GEO.  B.  CHAMBERLIN, 

Revenue  Agent, 
Hon.  Green  B.  Raum, 

Commissioner  Internal  Revenue^  Washington,  D,  C, 


United  States  Internal  Revenue, 

Atlanta,  Oa,,  February  13, 1877. 

Dear  Sir  :  I  have  just  returned  from  Gilmer  County,  where  I  have  been  operating  for^:: 
the  past  ten  days.  We  have  done  some  effective  service  in  Gilmer  Coun^,  and  if  it^^::; 
were  not  for  the  unfortunate  occurrence  which  resulted  in  the  death  of  Lieutenants^ 
Mclntyre  I  would  regard  the  raid  as  being  a  great  success. 

The  detachment  sent  with  me  to  Gilmer  County  have  made  seven  seizures,  destroyed  -J 
^  distilleries,  and  arrested  40  illicit  distillers. 

I  have  also  sworn  out  131  additional  warrants. 

The  circumstances  connected  with  the  death  of  Lieutenant  Mclntyre  are  as  follows:  ^ 

On  the  night  of  the  10th  instant  our  party  visited  the  locality  toaown  as  the  Frog  "3 
Mountains,  and  at  2  o'clock  a.  m.  Lieutenant  Mclntyre,  one  soldier,  and  three  dep-  — 
uty  marshals  entered  the  house  of  one  Jones,  for  the  purpose  of  arresting  him ;  not^ 
finding  him  in  the  house,  they  took  seats  in  front  of  the  fire  to  warm  tnemselTes^  « 
while  the  balance  of  the  detachmeitt  were  in  the  mountain  looking  after  an  illicit^ 
distillery.  The  house  which  Lieutenant  Mclntyre  and  party  occupied  was  surroandedJ^ 
by  about  30  illicit  distillers,  part  of  their  force  entering  the  house  and  commenced^ 
firing  on  the  troops  and  government  ofllcers.  The  lieutenant  was  shot  through  the^ 
heart  and  fell  dead  instantly.  Our  men  were  then  compelled  to  retreat  to  the  mount- -^ 
ains,  leaving  the  body  of  Lieutenant  Mclnt3rre  in  possession  of  the  attackmg  parti< 
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Both  parties  remained  within  hearing  distance  of  each  other  nntil  daybreak,  when 
a  messenger  was  sent  to  Captain  Cook,  commanding  the  troops  at  Ell^ay,  for  re-eafoffoe- 
ments. 

The  re-enforcements  arrived  at  about  two  o'clock,  when  a  sharp  firing  commenced 
between  the  troops  and  illicit  distillers. 

As  soon  as  the  illicit  distillers  withdrew  from  their  position,  we  recovered  the  body 
ci  Lieutenant  Mclntyre ;  but  found  that  he  was  robbed  of  his  watch,  pocket-book, 
and  every  thing  of  value  that  he  had  about  him.  His  body  was  then  sent  to  the  post  at 
Ellijay,  where  a  coroner's  inquest  was  held,  and  the  jury  rendered  a  verdict  that  the 
deceaee<l  had  come  to  his  death  by  a  bullet  fired  from  a  gun  in  the  hands  of  an  un- 
known person.  The  remains  of  the  lieutenant  were  then  forwarded  to  his  family  at 
Atlanta,  Ga. 

-  I  sent  a  t-elegram  to  the  office  at  Centreville,  notifying  you  of  his  death.     I  also  re- 
ported the  facts  to  Collector  Clark  and  Revenue  Agent  Chamberlin. 

I  am  now  of  the  opinion  that  our  forc%  is  not  sufficient  to  suppress  the  illicit  distil- 
ling in  this  district.  I  have  but  ten  government  horses  with  my  detachment,  and  they 
are  worn  out,  and  must  have  three  or  four  days'  rest  before  we  commence  operations 
again.  I  am  taking  the  best  possible  care  of  the  stock  and  my  detachment,  bat  in 
omer  to  capture  stilte  it  requires  prompt  action,  as  many  of  them  toe  removed  just 
Wore  we  get  to  the  distillery.  If  we  ha<l  twice  the  number  of  horses  our  work  woald 
be  much  more  effective. 

I  find  that  the  illicit  distillers  receive  most  of  their  encouragement  from  the  parties 

operating  these  small  registered  distilleries.     They  purchase  ^1  the  blockade  whisky 

they  can  get,  and  sell  it  as  their  own  whisky,  from  a  package  in  their  retail  room 

which  is  filled  up  from  time  to  time  with  illicit  whisky.  * 

1  should  like  to  have  a  personal  interview  with  you  in  relation  to  the  frauds  in  this 

district.     I  could  better  explain  the  existing  troubles,  and  would  no  doubt  be  able  to 

make  some  suggestions  that  would  be  of  advantage  to  the  service. 

Revenue  Agent  phamberlain  has  ordered  his  detachment  to  Gilmer  Coimty,  and  he 
"Will  leave  for  Ellijay  to-morrow  morning. 
Very  respectfully, 

THOS.  J.  GRIMESON, 

Revenue  Agent. 
Hon.  Green  B.  Raum, 

Commistnoner  of  Inttrnal  Revenue,  WtukitufUniy  D,  C. 


United  States  Internal  Revenue, 
^  Cartersvillef  Ga.,  February  14,  1877. 

SiA:  I  have  the  honor  to  report  that  a  small  detachment  sent  out  last  night  into 
liArs^son  County  arrested  five  distillers  and  destroyed  two  distilleries. 

I  nhall  now  operate  for  a  while  in  the  counties  of  Murray,  Cherokee,  Gilmer,  and 
'ftimin,  and  after  I  qlean  out  the  murderers  and  distillers  in  that  section  will  turn 
^y  attention  to  the  counties  bordering  on  Carolina. 

.  ^y  first  efforts  will  be  to  capture  the  murderers  of  Lieutenant  Mclntyre,  which  I 
"°P«  to  do  within  the  next  ten  days. 

Very  respectfully,  your  obedient  servant, 

G.  B.  CHAMBERLIN, 

Revenue  Agent. 
Hon.  Green  B.  Raum, 

Commieeianer  Internal  Revenue,  Washington,  D.  C. 


United  States  Internal  Revenue, 
Dahlonega,  Lumpkin  County,  Ga.,  March  6,  1877. 

Ii^ir:  I  have  the  honor  to  transmit  the  following  report  of  my  operations  against  Hie 
Elicit  distiUers  of  Northeastern  Georgia  since  the  2d  instant,  to  wit : 
On  Friday,  March  2,  at  1  o'clock  p.  m.,  left  this  place,  accompanied  by  a  detachment 

v^  fourteen  mounted  infantry,  under  command  of  Lieut.  James  Miller,  of  the  Second 

"^^antry,  a  deputy  United  States  marshal,  deputy  collector,  and  guides. 

Arrived  at  Dawsonville,  Dawson  Comity,  at  7  o'clock  p.  m.,  same  day;  there  took 

^^pper,  fed  and  rested  stock  for  one  hour,  then  proceeded  to  field  of  operations. 

'^^vided  the  forces  and  raided  Dawson  County  in  various  directions  during  tne  night ; 

^^^^jrested  nine  distillers  and  destroyed  four  distilleries,  also  found  several  distiflery 

^Helters  from  which  stills  had  but  recently  been  removed. 
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Returned  to  Dawsonyille  at  sunriBe  of  the  3d,  rested  until  3  o'clock  p.  m.,  then  sad- 
dled up  and  set  out  for  a  raid  into  Forsyth  and  Cherokee  Counties. 

Dunne;  Saturday  night  and  Sunday  morning  arrested  twenty  distillers  and  destroyed 
ten  distilleries ;  returned  to  Dawsonville  on  Sunday  night,  after  a  long  march  of  about 
60  miles. 

One  of  the  persons  airested  in  Forsyth  County  was  the  famous  guerilla  chief  and 
bushwhacker  Harrison  Barker,  who  has  for  a  long  time  been  the  terror  of  all  civil 
officers  of  the  goyemment  in  this  section. 

On  Monday  morning,  March  5,  we  left  Dawsonville,  arriving  here  about  3  o'clock 
p.m.,  having  been  out  for  three  days;  traveled  about  120  miles,  arrested  30  persons 
for  various  violations  of  the  revenue  laws,  and  destroyed  15  distilleries,  witli  large 
quantitiesof  beer,  mash,  wort,  &c. 

During  my  absence  on  above  raid  other  scouting  parties,  operating  from  here  in  dii^ 
ferent  directions,  arrested  29  distillers  and  destroyed  6  distilleries. 

In  addition  to  this  work,  18  distillers,  tired  of  being  hunted  down,  and  fearing  arrest 
and  punishment,  voluntarily  came  to  this  place  from  a  long  distance  and  surrendered 
themselves  to  the  deputy  marshals. 

The  opinion  is  spreading  that  it  is  useless  to  longer  resist  the  enforcement  of  the 
United  States  laws ;  the  vigorous  ox)erations  now  being  prosecuted  are  having  a  won- 
derfully good  effect,  and  if  they  are  continued,  as  of  course  they  must  be,  but  little 
time  will  elapse  before  large  numbers  of  registered  distilleries  will  be  in  operation 
throughout  this  district,  and  the  money  now  being  expended  for  the  suppression  of 
illicit  distillation  will  flow  back  into  the  Treasury  tenfold.  A  few  more  telling  blows, 
such  as  have  already  been  struck,  are  all  that  is  necessary  to  produce  the  desir^  result 
and  add  immensely  to  the  revenue. 

Since  I  commenced  operations  here,  on  the  1st  instant,  65  persons  have  been  arrested, 
21  distilleries  and  upwards  of  30,000  gallons  of  beer  and  mash  have  been  destroyed, 
apd  18  distillers  have  voluntarily  given  themselves  up. 

There  will  be  no  cessation  in  my  operations.  I  propose  to  see  tht^t  the  laws  are  en- 
forced. 

Very  respectfully,  your  obedient  servant, 

GEO.  B.  CHAMBERLIN, 

Revenue  Agent. 

Hon.  Green  B.  Raum, 

Commiseioner  Internal  Bevenuey  Washington^  D.  C. 


United  States  Internal  Revenue, 
Dahlonega,  Lumpkin  County,  Ou.y  March  6,  1877. 

Sir  :  I  have  the  honor  to  report  that  since  my  report  of  the  6th  instant  23  distillers 
have  come  in  and  voluntarily  surrendered  themselves,  making  a  total  of  83  distillers 
arrested  and  surrendered  since  I  came  here  on  the  1st  instant. 

As  no  further  arrests  are  to  be  made,  I  shall  mount  a  full  company  of  infantry  and 
travel  from  county  to  county,  destroying  all  stills  wherever  I  discover  them. 
Very  respectfully,  vour  obedient  servant, 

GEO.  B.  CHAMBERLIN, 

Revenue  Agent. 
Hon.  Green  B.  Raum, 

CommisHoner  Internal  Revenue,  Washington,  D,  C. 


United  States  Internal  Revenue, 
Collector's  Office,  Second  District,  Georgia, 

Atlanta,  March  23,  1877. 

Sir:  I  inclose  herewith  the  Constitution,  a  daily  paper  published  in  this  city,  con- 
taining some  resolutions  passed  by  the  citizens  of  Fannin  County ;  also  a  copy  of  a 
letter  Srom  me  to  the  signers  of  these  resolutions. 

I  have  dc^rmined  to  appoint  the  eight  special  deputies  from  among  these  people,  re- 
gardless of  their  politics,  first  getting  the  recommendation  of  the  representative  men 
m  the  sections  infested  with  illicit  distillers.  I  have  tried  every  otner  means  in  my 
power  to  get  the  support  of  the  press  and  State  officials,  but  have  signally  failed. 

I  am  well  aware  that  it  would  go  far  towards  breaking  up  illicit  distilling  if  the  press 
and  State  officers  would  plainly  tell  these  law-breakers  that  henceforth  no  apologies 
sfould  be  made  for  their  violations  of  law,  and  that  if  they  were  arrested  the  iSw- 
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abiding  citizens  would  not  go  upon  their  houds  in  order  to  relieve  them,  but  on  the 
contrary  the  government  would  be  fully  sustained  in  enforcing  the  law. 

I  .shall  continue,  as  in  the  past,  to  use  my  regular  deputies  to  obtain  information, 
which  will  be  sent  to  these  extra  deputies,  they  at  the  same  time  receiving  in  every 
way  possible  my  full  support. 

I  shall  call  upon  the  county  and  State  officials  to  give  the  promised  support  when 
asked  so  to  do  by  the  deputy  collectors. 

I  have  the  promise  of  loading  njen  connected  with  temperance  organizations  to  fur- 
nish me  with  information  against  illicit  distillers,  as  well  as  men  appointed  to  enforce 
the  laws. 

I  will,  as  soon  as  possible,  report  the  names  of  the  eight  extra  deputies ;  but  I  find 
that  the  ''good,  citizens"  arte  inclined  to  differ  as  to  who  should  be  appointed. 

In  conclusion,  I  wish  to  say  that  all  charges,  either  direct  or  implied,  against  my 
deputies  are  utterly  groundless.  I  have,  without  a  single  exception,  sober,  honest  men, 
who  are  above  reproach  in  their  respective  communities ;  and  if  the  extra  deputies 
do  not  prove  to  be  ^ood  men,  I  shall  remove  them  at  once.  But,  on  the  other  nand, 
should  the  people  give  me  the  promised  support,  and  these  deputies  prove  equal  to  the 
emergency,  I  shall  frankly  admit  it. 
Very  truly  and  respectfully, 

ANDREW  CLARK,  CoUeotor, 

Hon.  Gresn  B.  Raum, 

CommUHaner  Internal  Revenue j  Washington f  D.  C. 

In  March,  1877,  through  the  efforts  of  prominent  citizens  of  Georgia, 
who  gave  assurances  that  if  executive  clemency  should  be  extended  to 
persons  complained  of  for  illicit  distUlation,  they  would  thereafter  desist 
from  their  illicit  practices,  and  obey  and  respect  the  revenue  laws^  Presi- 
dent Grant  granted  amnesty  for  past  offenses  to  all  such  illicit  distillers 
in  the  judicial  district  of  Georgia  who  should  come  into  court  and  plead 
Ifuilty  to  the  offense  charged.  Under  this  act  of  executive  indulgence 
792  persons  charged  with  illicit  distUling  and  other  \iolations  of  inter- 
nal-revenue law  were  discharged  by  the  court. 

It  soon  became  apparent  that  the  evil  was  nbt  remedied,  and  that  stills 

^ere  being  operated  illicitly  throughout  the  district,  notwithstanding 

the  assurances  given  and  the  clemency  extended  by  the  government. 

JDuring  the  months  of  April,  May,  and  June,  1877,  2G  stills  were  seized. 

The  resistance  to  the  enforcement  of  the  laws  continued  as  before. 

About  this  time  I  understand  it  was  urged,  I  know  it  was  hoped,  that 

ooncession  of  the  appointment  of  a  Democratic  United  States  marshal 

vrould  mitigate  the  opposition  to  the  observance  and  the  enforcement  of 

"the  laws.    Illicit  distillers,  however,  when  put  to  the  test,  resisted,  bush- 

'^hacked,  and   shot   Democratic    and  Eepublican  officers  with  rigid 

impartiality.    Their  opi>osition  to  a  whisky  tax  was  too  deep-seated, 

^nd  had  been  encouraged  by  too  much  political  discussion  condemning 

"tikis  tax,  to  give  way  to  the  presence  of  a  Democratic  marshal  and  his 

<ieputies. 

The  resistance  to  the  marshal's  force  in  Georgia  has  been  quite  as 
I)ersistent  since  1877  as  before,  and  but  recently,  on  the  20th  instant, 
Deputy  Marshal  Bolton,  in  attempting  to  arrest  an  illicit  distiller  named 
l^orton,  in  Milton  County,  was  forcibly  resisted  by  Norton  and  several 
of  his  companions,  who  fired  upon  the  deputy  marshal's  party.  A  despe- 
rate fight  ensued,  and  the  arrest  of  Norton  was  not  effected  until  one  of 
the  assailants  was  shot  and  Norton  knocked  down. 

I  give  the  following  extracts  from  reports  received  at  this  office  from 
the  collector  of  the  second  district  of  Georgia  of  resistance  to  marshal's 
force  during  the  term  of  office  of  the  present  marshal : 

In  Campbell  County,  in  the  latter  part  of  January,  1877,  the  marshal's 
posse  were  assaulted  in  the  public  highway  by  illicit  distillers,  two  horses 
were  killed,  and  a  guide  bskdly  wounded. 
In  February,  1878,  a  deputy  marshal  who  had  made  some  arrests  in 
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Pickens  County  was  attacked  in  a  house  in  which  he  had  stopi)ed  over 
night,  and  forced  to  release  the  prisoners  who  were  then  in  his  custody. 

In  September,  1878,  Deputy  Marshal  Lumsden  and  posse,  while 
attempting  to  arrest  illicit  distillers  i^amed  Ennis,  in  Hancock  County, 
were  assaulted,  one  of  the  posse  was  killed,  and  another  dangerously 
wounded. 

In  December,  1879,  Deputy  Marshal  Eobinson's  posse  was  attacked 
by  a  body  of  armed  illicit  distillers  in  the  High  Tower  Mountains,  and 
were  forced  to  release  an  illicit  distiller  named  Berong  whom  he  had 
arrested  on  a  warrant. 

The  following  correspondence  will  give  information  as  to  the  oi)era- 
tion  of  this  bureau  touching  the  enforcement  of  the  internal-revenue 
laws  since  March,  1877,  in  said  district: 


Synopsis  of  correspondence. 


1877. 
December  28. 


Collector  Clark  reports  condition  of  affairs  in  his  district  in  respeot  to 
illicit  distillation. 

December  29.  Collector  Clark  reports  seizure  of  stills  and  armed  resistance  by  illicit 

distillers. 


1878. 

January  7. 

January  28. 

February  5. 

February  18. 

April  26. 

April  30. 


June 
July 


3. 
13. 


1879. 
January 

20. 

January 

25. 

January 

29. 

February 

15. 

February 

21. 

March 

6. 

March 

12. 

June 

13. 

July 


18. 


Collector  Clark  reports  determined  resistance  by  illicit  distilleTS ;  atat«s 

that  his  officers  have  been  fired  upon. 
Collector  Clark  reports  rescue  from  the  marshal's  force  of  one  of  his 

guides  and  the  shooting  of  him  by  illicit  distillers. 
Letter  from  Commissioner  of  Internal  Revenue  to  CoUector  Clark, 

directing  him  to  take  measures  to  overcome  aU  resistance  to  his 

officers. 
Collector  Clark  reports  that  his  officers  have  been  attacked  by  illicit 

distillers. 
Collector  Clark  reports  the  rescite  of  property  seized^  by  armed  men  in 

Franklin  CouAty. 
Letter  from  Commissioner  of  Internal  Revenue  to  CoUector  Clark, 

directing  him  to  take  measures  to  recover  property  forcibly  taken 

from  officers  and  to  enforce  the  law  at  all  hazards. 
Report  of  Collector  Clark  of  illicit  distilleries  seized  and  persons 

arrested. 
Letter  from  Commissioner  of  Internal  Revenue  to  Collector  Clark, 

instructing  him  to  encourage  the  establishment  of  legal  registered 

distilleries  with  a  view  to  suppressing  illicit  distillation. 

CoUector  Clark  reports  acts  of  resistance  to  his  officers  by  armed  bodies 

of  men  in  his  district. 
Letter  from  Commissioner  of  Internal  Revenue  to  Collector  Clark, 

informing  him  that  an  appropriation  is  expected  to  be  made  wMch 

will  enable  him  to  resume  operations  in  his  district. 
Collector  Clark  reports  attack  upon  his  force  by  armed  men  in  Cherokee 

County  and  the  shooting  of  three  of  his  officers. 
Collector  Clark  reports  the  arrest  upon  State  warrant  and  persecution 

of  a  person  who  had  guided  his  officers  to  illicit  distilleries. 
Collector  Clark  reports  seizures  of  stills  during  the  montli  and  a  &ght 

with  the  illicit  distillers  in  Rabun  County. 
Letter  of  Commissioner  of  Internal  Revenue  to  Collector  Clark,  as  to 

plan  of  operations  for  the  suppression  of  illicit  distillation  in  his 

district. 
Collector  Clark  reports  the  shooting  of  one  of  his  guides  in  R»buxi 

County. 
Collector  Clark  sends  report  of  persons  killed  and  wounded  and  out- 
rages committed  against  internal-revenue  officers  and  employes  while 

in  the  performance  of  their  duty. 
Collector  Clark  reports  an  attack  upon  a  citizen  in  Pickens  County  by 

illicit  distillers  who  supposed  he  had  given  information  against  them. 
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United  Statbs  Internal  Revenue, 
Collector's  Office,  Second  District,  Georgia, 

Atlantaj  December  28,  1877. 

Sir:  In  reply  to  yonrH  of  22d  InRtaut  aaking  that  I  make  a  report  in  detilil  as  ta 
-what  I  am  doing  to  suppress  frauds  in  my  district,  you  are  informed  that  I  have  kept 
the  special  deputies  constantly  traveling  through  the  sections  infested  with  illicit  dis- 
tilleries and  blockadors,  and  I  have  also  required  my  regular  deputies  to  give  as  much 
time  to  the  suppression  of  frauds  as  they  could  spare  from  the  performance  of  their 
regular  duties,  and  the  results  of  our  work  since  the  panlon  was  extended  last  April 
up  to  the  present  time  are  the  following  seizures,  viz :  2  horses,  8  mules,  4  oxen,  8 
wagons,  6  sets  of  harness,  42  packages  containing  1,049  gaUons of  illicit  spirits,  and  35 
illicit  distilleries,  with  an  aggregate  of  not  less  than  25,000  gallons  of  mash  and  l>eer. 
Seven  of  the  distilleries  seized  had  very  large,  new  copper  stills  of  80  to  100  gallons 
capacity  each,  and  were  located  in  well-built  houses  and  all  arrangements  substantial. 
The  producing  capacity  of  these  7  was  not  less  than  150  gallons  per  day,  and  that  of 
the  remaining  28  would  average  about  10  gallons  per  day  each. 

The  seizures,  however,  are  by  no  means  all  the  sen* ices  which  have  been  performed 
by  the  deputies,  as  a  great  many  violations  of  law  have  been  detected  and  arrests 
made  where  no  seizure  followed;  and  I  would  add,  on  the  other  hand,  that  many  seiz- 
ures were  made  where  as  yet  no  arrests  have  been  made. 

Tliere  have  been,  during  the  period  referred  to,  42  men  bound  over  for  illicit  distill- 
ing, 10  for  removing  illicit  spirits,  2  for  concealing,  8  for  working  in  distilleries,  4  for 
hauling  to  distilleries,  20  for  retailing,  and  2  for  wholesaling  spirits  without  license. 
After  allowing  a  large  percentage  for  acquittals  of  really  guilty  parties,  something 
approximating  a  reliable  estimate  can  be  made  of  our  actual  services. 

As  to  whether  there  has  been  any  real  improvement  in  the  oonditiou  of  things,  I 
can  only  say  that  at  this  time  last  year  there  were  fully  five  times  as  many  illioit 
distilleries  in  operation  as  there  are  now.  And  I  am  willing  to  account  for  this  stat43 
of  affairs  in  part  by  a  change  of  sentiment  on  the  part  of  a  few  good  people  in  some 
localities ;  but  the  main  reasons  for  this  diminution  in  numbers  of  distillers  and  block- 
aders  is  not  due,  as  claimed  by  the  district  attorney,  to  the  pardon  of  800  of  them,  nor 
to  a  change  of  sentiment  among  lawbufMikers  toward  the  government,  but  it  is  due  to 
the  extraordinary  exertions  of  the  government  to  suppress  fraud,  and  through  the 
deputies  riding  among  them  constantly  they  have  become  impressed  with  the  idea 
that,  at  least,  it  is  not  a  safe  business. 

Another  reason,  however^  for  the  falling  off  in  illicif  work  is  that  while  in  remote 
sections  the  fruit  brandy  is  so  abundant  and  cheap  there  is  very  little  demand  for 
whisky,  and  consequently  not  much  inducement  to  the  illicit  disnller;  but  it  is  now 
noticeanle  that  in  sections  where  the  supply  of  brandy  is  nearly  exhausted  the  illicit 
work  is  commencing,  and  I  predict  that  by  the  last  of  January  I  will  have  full  work 
for  ei^t  men  to  make  the  seizures,  four  of  whom  I  hope  to  get  from  the  marshal,  he 
thinking  that  I  can  furnish  warrants  enough  to  give  them  work. 

1  can  assure  you  that  nothing  could  give  me  more  pleasure  than  to  be  able  to  say 
that  my  regular  deputies  had  this  lawless  class  under  control,  and  would  therefore 
not  ask  the  continuance  of  the  special  force  did  I  not  know  positively  that  my  regular 
force,  with  the  assistance  of  Deputy  George,  were  utterly  inadequate  to  the  task. 
,  hi  view,  then,  of  the  formidable  obstacles  to  be  overcome,  and  the  fact  that  period- 
ical raids  have  proven  ineffectual,  I  am  convinced  that  a  force,  as  at  present,  kept 
coQBtantly  traveling  through  the  infected  sections  is  the  only  means  by  which  the 
blockade  operations  can  be  checked  and  ultimately  suppressed. 

Referring  again  to  the  causes  of  the  diminution  m  numbers  of  illicit  distilleries  and 
violations  of  the  revenue  laws  generally,  I  would  say  in  conclusion  that  the  wise  and 
efficient  measures  adopted  by  the  department,  followed  by  their  vigorous  prosecution, 
^  the  only  effectual  causes,  and  their  continuance  will  doubtless  be  productive  of 
tiie  most  beneficent  results. 
Very  respectfully, 

ANDREW  CLARK,  Collector, 
Hon.  Green  B.  Raum, 

CommUaioner  of  Internal  Bevenue. 


United  States  Internal  Revenue, 
Collector's  Office,  Second  District,  Georgia, 

Atlanta,  December^,  1877. 

Sir:  Deputy  Collector  James  A.  George  and  a  guide  named  George  T.  Cole  left  bore 
^lifee  days  ago  to  seize  a  distillery  in  Butts  County,  in  one  of  the  most  dangerous 
oeighboiiioo<&  in  the  State.  I  was  unable  to  send  more  men  because  of  their  absence 
on  other  duty,  and  the  case  demanded  my  immediate  attention.    Consequently,  Mr. 
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Georgo  proposed  to  go,  and  after  riding  60  hours  reached  the  place,  finding  a  large 
log  steam-distillery,  capable  of  producing  50  gallons  per  day.  There  were  43  beer- 
stands,  8  of  which  were  full. 

On  entering  the  premises  fire  was  opened  on  them  from  six  or  seven  men  that  had 
taken  position  so  as  to  prevent  the  deputies  from  entering  the  still-house,  but  they 
reached  it  and  found  two  men,  who  tried  to  make  their  escape,  but  were  prevented  by 
the  seizing  officer,  and  kept  while  the  distillery  was  being  destroyed,  which  had  the 
effect  of  stopping  the  firing,  and  when  they  left  the  premises  they  kept  these  two  men 
until  they  were  out  of  the  neighborhood,  when  they  released  them. 

There  can  be  no  question  but  what  these  two  men  were  put  into  the  still-house  to 
defend  it,  and  would  have  done  so  had  not  Mr.  Oeorge  got  into  the  house  before  they 
knew  there  was  more  than  one  man.  I  had  this  case  in  view  when  I  referred  to  old 
warrants  not  being  served  (see  page  5  of  letter  inclosed).  I  tried  to  have  an  old  war- 
rant raised  in  order  to  get  this  man,  but  could  not;  consequently  I  made  the  seizure, 
and  must  now  take  out  a  new  warrant  for  the  old  offender,  who  would  not  condescend 
to  accept  the  pardon  so  freely  tendered,  but  after  all  got  the  benefit  of  it. 

I  have  no  idea  that  he  will  be  arrested,  but  will  conmience  his  illicit  work  again  at 
once  in  some  other  neighborhood.  I  will,  however,  give  him  no  rest  so  long  as  I  have 
a  man  to  send  after  him. 

I  have  several  men  traveling  to  locate  illicit  distilleries  for  the  |5  reward,  and  if  I 
can  have  men  to  make  seizures  immediately  on  receipt  of  information  I  will  at  least 
keep  down  much  illicit  work. 
Very  respectfully, 

ANDREW  CLARK,  Collector, 

Hon.  Green  B.  Raum, 

Commissioner  of  Internal  Revenue, 


United  States  Internal  Revenue, 
Collector's  Office,  Second  District,  Georqia, 

Atlantaj  January  7,  1^8. 

Sir  :  I  have  the  honor  to  report  the  following  seizures  made  in  my  district  during 
the  month  of  December,  1878,  to  wit :  41  illicit  distilleries,  5  mules,  2  horses,  1  oxTo 
wagons,  about  100  gallons  of  illicit  spirits,  11  hogs,  100  pounds  of  manufactured  to- 
bacco, and  about  50,000  gallons  of  beer,  mash,  low  wines,  and  spirits  destroyed  on  the 
premises  where  seized. 

Thirty-six  of  the  stills,  caps,  &c.,  seized  were  brought  out,  and  in  many  instances 
the  distilleries  were  so  remote  fixjm  the  public  highways  and  so  carefully  hid  away  in 
the  gulches  and  gorges  of  the  moimtains,  that  the  stills  had  to  be  carried  on  the  should- 
ers of  my  deputies  distances  of  from  one  to  three  miles,  often  through  rain,  snow,  and 
sleet,  in  order  to  ^et  them  to  wagons  for  transportation :  and  in  no  case  was  a  still 
destroyed  where  there  was  the  shadow  of  a  possibility  of  bringing  it  away. 

The  number  of  seizures  made  in  this  month  are  unprecedented  in  any  one  month  in 
this  district  since  the  enactment  of  the  revenue  laws;  and  I  have  never  known,  since 
I  entered  the  revenue  service  in  1869,  such  bitter  hostility  to  the  laws  as  now  exists  in 
the  section  traversed  in  making  these  seizures. 

All  the  above  seizures  were  made  by  my  regular  deputies  and  guides,  without  even 
the  assistance  of  a  marshal's  posse. 

One  year  ago  the  indications  were  that  the  obstacles  to  the  enforcement  of  revenue 
laws  which  had  so  long  existed  were  being  speedily  removed,  and  I  then  had  strons^ 
hopes  that  we  had  reached  the  beginning  of  the  ena  of  our  troubles  with  illicit  distill- 
ers ;  but  the  above  seizures  made  within  a  single  month,  in  view  of  the  formidable 
resistance  met  with,  are  conclusive  proof  to  the  contrary. 

I  regret  being  called  upon  to  state  that  from  the  commencement  of  my  fall  and 
winter  work  for  the  suppression  of  illicit  distilling  and  other  violations  of  law  I  have 
been  confironted  with  the  most  bitter  and  detormined  opposition^  armed  bodies  of  men 
guarding  the  approaches  to  the  illicit  distilleries,  and  waylaymg  the  roads  for  my 
deputies,  and  in  several  instances  firing  upon  them. 

The  force  of  eieht  deputy  collectors,  with  guides,  which  I  sent  out  on  the  11th  ultimo 
to  raid  on  the  North  Carolina  line  north  of  the  Blue  Ridge  Mountains,  were  in  one 
instance  fired  upon  by  about  twenty  men  in  ambush  who  had  waylaid  the  road  for 
them.  A  brisk  skirmish  took  place,  and  my  deputies  succeeded  in  driving  them  off 
without  any  one  being  hurt  on  either  side,  so  far  as  is  known. 

On  another  occasion  a  considerable  number  of  arme^  men  assembled  in  a  mountain 
pass  for  the  purpose  of  resisting  the  passage  of  the  deputies.  The  posse  having  seiz- 
ures to  make  in  different  localities  at  the  same  time  had  been  temporarily  divided. 
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and  five  of  them  enconntered  this  force  of  about  thirty  men,  well  armed,  securely  lodged 
in  a  gorge  of  the  mountain. 

Satisfied  of  their  inability  to  force  a  passage  against  such  heavy  odds,  and  as  ni^ht 
was  coming  on,  and  they  had  to  meet  guides  and  make  seizures  in  other  localities, 
they  did  not  attempt  it.  The  entire  force  would,  however,  have  been  insufficient  to 
dislmlge  them  had  they  made  the  attempt  to  do  so. 

Il'it  had  been  x^ossible  for  me  to  have  understood  the  precise  nature  of  the  obstacles 
to  be  overcome,  and  the  intense  bitterness  of  the  people  whom  my  men  were  to  en- 
comiter  on  the  trip  referred  to,  I  should  have  sent  a  much  stronger  force. 
Very  respectfullv, 

ANDREW  CLARK,  CoUtcior. 

Hon.  Green  B.  Raum, 

Commi88\oner  of  Internal  Revenue^  Washington,  D.  C. 


United  States  Internal  Revenue, 
Coixector's  Office,  Second  District,  Georgia, 

Atlanta,  January  28,  1878. 

Sir  :  In  my  letter  of  the  21st  instant  I  mentioned  the  fact  that  civil  warrants  had  been 
taken  out  by  illicit  distillers  for  two  guides,  and  an  attempt  made  to  serve  them  while 
the  pides  were  in  court  as  witnesses,  and  that  being  fnlly  satisfied  that  the  warrants 
▼ere  swom  out  simply  to  get  them  into  the  hands  of  murderers,  I  had  the  said  wit- 
Aeflies  sent  to  jail  in  default  of  bail  in  order  to  save  their  lives. 

On  the  night  of  the  26th  instant  the  deputy  marshals  wanted  one  of  the  men  above 
lefened  to  to  accompany  them  as  a  guide  to  point  out  the  men  for  whom  warrants 
were  issned. 

They  started,  accompanied  by  the  guide,  on  the  night  of  the  26th  instailt,  to  make 
the  arrests;  and  the  result  is,  the  guide  badly  wounded  and  two  horses  shot.  The 
poMe  were  ambushed  and  about  twenty-five  8hot«  tired  at  them.  The  guide's  horse 
▼M  shot  four  times,  and  he,  dismounted  and  wounded,  was  left,  and  told  by  the 
deputy  marshals  to  make  his  way  back  to  Atlanta,  and  they  would  find  citizens  to  help 
I'hem  to  make  the  arrests.  But  it  appears,  finally,  that  none  of  the  citizens  would 
haye  anything  to  do  with  the  posse  unless  it  was  to  waylay  and  kill  them  if  possible. 

1  regret  exceedingly  that  it  is  true  that  within  twelve  miles  of  this  city  such  a 
p^ighborbood  exists  ;  but  the  facts  above  stated  prove  that  my  judgment  was  correct 
ID  opposing  the  use  of  the  guides  on  the  occasion  referred  to. 
Very  respectfully, 

ANDREW  CLARK,  Collects. 

Hon.  Green  B.  Raum, 

Commisnioner  of  Internal  Rerenue. 


Treasury  Department, 
Office  of  Internal  Revenue, 

Washington^  February  5,  1878. 

Sir:  Your  letter  of  the  28th  ultimo,  detailing  the  manner  in  which  one  of  your 
^ides  was  fired  upon  and  wounded  by  illicit  distillers  while  with  a  marshaPs  posse, 
IB  to  hand  and  duly  considered. 

The  illicit  distillers  all  over  the  country  are  ready  to  resist  the  officers  of  the  law 
hy  force  of  amis  at  all  times,  without  reference  to  politics.  In  fact,  this  business  of 
defraading  the  revenues  is  not  a  political  question.  I  am  pressing  the  illicit  distillers 
vigorously  in  all  parts  of  the  country,  and  I  hope  nothing  will  be  left  undone  in  your 
8tate  to  break  the  business  up.  Any  additional  help  that  you  may  need  will  be  cheer- 
fully given. 

Respectfullv, 

GREEN  B.  RAUM,  Commissiomr, 
Andrew  Clark,  Es^i., 

CoUevtor,  Atlanta,  Oa, 

H.  Ex.  62 3 
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United  Sta^tss  Internal  Revenue, 
Collector's  Office,  Second  District  Georgia, 

Atlanta,  February  Iti,  1378, 

Sir:  I  have  the  honor  to  report  the  seizure  of  an  illicit  distillery  located  is  White 
County,  containing  one  8f.-gallon  copper  still,  cap,  and  worm,  18  stands  of  heer  and 
mash,  15  hushels  of  meal  and  corn,  18  gallons  low-wines,  and  one  shot-gun  found  on 
the  premises. 

The  seizing  officer  and  his  posse  were  met  a  short  distance  from  the  distillery  by  fiye 
men,  one  armed  with  a  shot-gun,  the  remaining  four  with  picks,  spades,  ic,  who 
began  to  curse  and  to  call  them  hard  names  ana  show  fight  by  unmistakable  move- 
ments. The  bearer  of  the  shot-gun  drew  his  piece  up  to  his  shoulder  and  cocked  it, 
but  the  deputy  being  a  brave  and  shrewd  fellow,  sprang  towards  him  and  pres^ntu^ 
his  pistol  uncomfortably  close  to  the  fellow's  head  compelled  him  to  take  down  his 

fun  and  surrender,  upon  which  the  bearers  of  spades,  ds^c,  dropped  their  weapons  and 
ed  precipitatelv  to  the  woods.    The  deputies  destroyed  all  the  beer,  mash,  com,  and 
low- wines,  and  brought  away  the  still,  cap,  worm,  and  the  gun. 

The  ringleader  of  the  assaulting  party  has  been  arrested  and  warrants  have  issued 
for  the  others  who  were  connected  with  the  ailuir. 
Very  respectfully, 

ANDREW  CLARK,  Collector. 
Hon.  Green  B.  Rahm, 

Commis$ianer  Internal  Eevenue. 


United  States  Internal  Rba'^nus, 
Collector's  Office,  Second  District  Georgia, 

Atlanta,  April  26,  1878. 

Sir:  I  have  the  honor  to  report  that  I  have  information  of  the  seizure,  on  the  17th 
instant,  in  Franklin  County,  of  one  horse  and  wagon  and  15  gallons  of  illicit  whisky, 
'which  was  placed  in  the  custody  of  a  citizen  of  Franklin  County  until  arrangements 
could  be  perfected  for  its  removal,  and  that  on  the  second  night  after  its  seizure  about 
15  men  went  to  the  residence  of  the  party  in  charge  of  the  property  and  forcibly  res- 
cued the  same  and  removeil  it  from  his  premises. 

These  acts  of  open  defiance  to  the  revenue  authorities  are  becoming  more  frequent 
than  usual,  and  will  have  to  be  met  with  determination  and  increased  vigilance.  And 
I  hope  to  yet  be  instrumental  in  causing  the  perpetrators  of  such  acts  to  Huffer  the  ex- 
treme penalties  of  the  laws  they  have  so  flagrantly  violated. 

The  deputy  United  States  marshal  informs  me  that  the  sherifif  of  Franklin  County 
knows  the  names  of  the  parties  engaged  in  this  matter,  and  that  it  is  therefore  prob- 
able that  they  will  be  speedily  brought  to  justice. 

All  such  cases  will  receive  my  personal  and  immediate  attention,  and  warrants  will 
be  issued  at  the  earliest  moment  practicable. 
Very  respectfully, 

ANDREW  CLARK,  Collector. 

Hon.  Green  B.  Raum, 

Commi9noner, 


Treasury  Department, 
Office  of  Internal  Rev^enu^, 

Waehington,  ApHl  30,  1878. 

^IR :  Your  lettersof  the  24th,  26th,  and27th  instants,  reporting  the  rescue  by  oitizena  of 
-certain  person's  and  property  and  the  capture  of  one  of  your  guides,  are  before  me. 
'These  lawless  acts  should  be  put  an  end  to  by  exhibiting  the  force  and  determination 
•of  the  government  to  overcome  all  opposition  to  the  enforcement  of  its  laws. 

I  am  prepared  to  authorize  the  employment  of  a  sufficient  number  of  persons  to  as- 
sist yon  in  overcoming  all  resistance,  and  I  desire  that  you  shall  fully  consider  the 
matter  and  write  me  making  requisition  for  such  an  allowance  for  deputies  and  money 
from  the  fraud  fund  as  will  enable  you  to  suppress  frauds  in  your  district  and  overcome 
>sM  opposition  to  the  enforcement  of  the  laws. 

The  persons  guilty  of  these  outrages  should  be  arrested  if  it  is  possible  to  do  so. 
Very  respectfully, 

GREEN  B.  RAUM, 

CommUaioner. 
A>rDREW  Clark,  Esq., 

CoHector,  Atlcntay  Ga. 
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United  States  Internal  Revenue, 
Collector's  Office,  Second  District  Qeorgia, 

AtlanUiy  June  3,  1878. 

8tR :  I  bare  the  honor  to  report  the  following  seizures  during  the  month  ending  May 
31,  1<578,  to  wit :  29  iliicit  distilleries,  18,000  gallons  of  beer  and  mash,  161  gallokis  of 
illicit  spirits,  263  gallons  of  low- wines,  67  bushels  of  meal  and  malt,  1  mule,  5  oxeiii  3 
wagoni^  1  buggy,  2  guus,  &c. 

I  am  sorry  to  say  tnat  only  14  of  the  stills  seized  and  but  a  small  }>ortion  of  the  whis^ 
ky  was  brought  away;  but  the  diffloulties  attending  the  removal  of  property  fh>m 
the  mountains — distances  varying  ftom  75  to  100  miles^-^and  the  consequent  delay  in 
the  movements  of  the  men,  rendered  the  destruction  of  the  property  advisable. 

You  will  find  the  names  of  parties  fit>m  whom  distilleries  and  other  property  wall 
asized  given  on  my  vouchers  to  my  account  on  form  131.    These  petrous  have,  with  one 
efxceptlon,  had  warrants  issued  for  them,  and  many  of  those  who  have  been  arreted* ' 
hare  been  bound  over. 

My  aggregate  expenses  for  informatton  and  assistance  rendered  seizing  offleetis  Ibr 
tlie  montti  is  $273,  an  average  of  less  than  ^lt).10  for  each  distillery  seized,  leaving  out 
of  the  account  the  teams,  &c.,  seized ;  and  when  it  is  rememberefl  that  I  had  only  one 
deputv  TMr.  Hendrix)  under  pay,  I  do  not  think  you  will  consider  the  expense excea^^ 
ively  neavy. 

Very  respectfully, 

ANDREW  CLARK,  Colfeofor. 

Hon.  Green  B.  Raum, 

Commissioner. 


Treasury  Department, 
Office  of  Internal  Revenue, 

Washington,  July  13,  1878. 

Sir  :  I  am  in  receipt  of  your  letter  of  the  9th  instant,  reporting  the  seizures  made 
in  your  district  during  the  &»cal  year  just  ended.  I  desire  to  thank  you  for  the  effi- 
cient and  economical  manner  in  which  you  have  administered  this  branch  of  the  pub- 
lic service  in  your  district.  I  desire  an  earnest  perseverance  in  the  work  of  enforcing 
the  laws  and  the  suppression  of  frauds  during  the  present  fiscal  year.  I  am  prepared 
to  make  you  such  additional  allowances  from  time  to  time  as  may  be  deemed  necessary 
to  fully  strengthen  your  hands  for  that  pur|)ose. 

Referring  to  our  conversation  during  vour  visit  some  months  ago  in  regard  to  en- 
couraging the  establishment  of  legal  distilleries  throughout  your  district,  I  wish  to 
say  that  I  deem  it  of  the  utmost  importance  that  this  shall  be  done.     It  is  far  better 
in'respect  to  the  morals  of  the  countrj^  that  spirits  should  be  manufactured  in  accord- 
ance with  law  and  the  taxes  duly  paid  thereon,  and,  in  my  opinion,  if  a  number  of. 
legal  distilleries  are  established  in  each  of  the  counties  where  illicit  distilling  haS 
mostly  prevailed,  you  will  find  that  the  presence  of  storekeepers  and  gangers  in 
those  counties  and  the  frequent  visits  of  vour  deputy  collectors  would  have  the  effect 
of  rooting  out  the  illicit  nistilleries.     Where  distilleries  are  established  the  utmost 
care  should  be  observed  in  giving  infonuation  and  instructions  to  the  owners,  so  that 
they  may  avoid  any  difficulty  in  operating  their  distilleries,  and  save  themselves  from 
aasessment  either  from  excess  or  deficiency. 

I  think  it  would  be  well  for  you  to  publish  in  the  newspapers  an  article  upon  this 
subject,  so  as  to  attract  the  attention  of  persons  disposed  to  establish  legal  distilleries, 
and  have  your  deputies  in  the  various  divisions  talk  the  subject  up  while  they  are 
policing  their  divisions. 
Very  respectfully, 

GREEN  B.  RAUM, 

Commissioner. 
Andrew  Clark,  Esq., 

Collector f  Atlanta,  Ga, 


United  States  Internal  Revenue, 
Collector's  Office,  Second  District  Georgia, 

Atlanta,  January  20,  1879. 

Sir  :  I  have  the  honor  to  report  the  return  of  Deputy  Collectors  Hendrix  and  Fox, 
^bo.with  two  men  employea  for  the  occasion,  have  been  for  several  days  raiding 
through  the  counties  of  Cobb,  Bartow,  Cherokee,  and  Pickens.  They  traveled  about 
1^  miles  through  the  most  dangerous  portions  of  some  notoriously  bad  counties. 
T^^^J  seized  two  very  large  ana  complete  illicit  distilleries^  destroying  about  4,500 
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galloDS  of  mash  and  beer,  100  gallons  of  low- wines,  and  about  25  bushels  of  meal.    The 
stills  (copper)  were  brought  out  and  shipped  to  this  place. 

This  party  would  have  accomplished  much  more  had  not  their  principal  guide  failed 
to  meet  them  at  the  place  designated.  When  the  deputies  arrived  at  the  place  where 
they  had  arranged  to  meet  their  guide  tliey  found  the  people  up  and  in  anus,  and 
were  satisfied  that  the  news  of  their  approach  had  preceded  them  and  that  the  guide 
had  thus  been  prevented  from  meeting  them.  The  whereabouts  of  the  guide  referred 
to  is  now  unknown  to  me,  and  we  fear  he  has  been  foully  dealt  with. 

My  deputies  report  that  during  their  return  through  Pickens  County  the  deputieb 
encountered  numerous  squads  of  armed  men  at  various  points  on  the  route,  who  were 
rude  and  boisterous,  applying  opprobious  epithet-s  to  the  deputies  as  they  passed,  and 
expressing  great  dissatisfaction  with  the  presence  of  revenue  officers  in  their  midst.  On 
one  occasion,  while  riding  quietly  along  the  public  highway,  the  deputies  were  met  by 
one  of  these  armed  squads  of  citizens  which  squarely  confronted  them.  Deputy  Hen- 
drix  was  riding  in  advance  of  his  party,  and'  the  citizens  seized  the  reins  of  his  horse 
and  laid  rough  hands  upon  him,  uttering  meanwhile  the  vilest  oaths  and  impreca- 
tions, accompanied  by  threats  of  violence.  It  was  obvious  thev  meant  ^'  fight,''  and 
the  deputies  bejc^an  to  prepare  for  defense.  Seeing  this,  evidently  to  their  surprise,  it 
required  no  argument  to  convince  them  that  the  contest  might  not  result  favorably  to 
them,  and  they  abandoned  their  project.  Amid  all  these  trying  scenes  my  little  party 
of  deputies  passed ;  and,  while  suffering  insult  and  indignity  at  the  nands  of  the 
citizens,  gave  no  offense  to  any  one,  excepting  that  which  may  have  been  occasioned 
by  their  performance  of  duty  and  exercising  self-protection. 
Very  respectfully, 

ANDREW  CLARK,  Collector. 

Hon.  Green  B.  Raum, 

Commissioner, 


Treasury  Department, 
Office  of  Internal  Revenue, 

Washingtoitf  Januarjf  25,  1879. 

Sir  :  I  acknowledge  the  receipt  of  vour  letter  of  the  20th  instant,  reporting  the 
operations  of  Deputy  Collectors  Hendrix  and  Fox,  in  Cobb,  Bartow,  Cherokee,  and 
Pickens  counties,  and  the  seizure  of  two  illicit  distilleries. 

I  also  note  your  statements  in  regard  to  the  action  of  the  marshal  in  calling  into 
his  office  the  warrants  in  the  hands  of  deputies,  and  of  District  Attorney  Farrow  in 
requesting  further  statements  from  you  in  regard  to  the  cases  against  the  defendants 
in  these  warrants,  so  that  he  may  decide  whether  said  warrants  shall  be  served  or 
quashed. 

The  Department  of  Justice  finds  it«elf  constantly  hampered  for  want  of  funds,  and 
the  district  attorneys  and  marshals  are  called  upon  to  adopt  a  stringent  system  of 
economy.  I  have  before  me  a  letter  from  District  Attorney  Lurty,  of  Virginia,  to  the 
Attorney-General,  wherein  he  suggests  as  an  economic  measure  that  cases  shall  not  be 
taken  before  commissioners  but  directly  into  court.  At  this  time,  as  you  know,  our 
appropriations  are  exhausted.  I  expect,  however,  suitable  appropriations  before  the 
adjournment  of  Congress,  when  I  propose  to  organize  in  all  the  collection  districts 
where  illicit  distilling  prevails  simultaueons  movements  for  the  extirpation  of  these 
frauds,  and  I  expect  to  be  able  to  have  such  orders  sent  out  from  the  Attorney-Gen- 
eral's office  as  will  result  in  a  harmonious  co-operation  of  district  attorneys  and  mar- 
shals. 

I  will  take  occasion  to  write  District  Attorney  Farrow  giving  my  views  in  regard  to 
your  duties,  and  his  in  respect  to  the  enforcement  of  the  internal  revenue  laws. 
Very  respectfully, 

GREEN  B.  RAUM, 

Commissioner, 

Andrew  Clark,  Esq., 

Collector,  Atlanta^  Ga. 
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United  States  IhfTERNAL  Revenue, 
Collector's  Office,  Second  District  Georgia, 

AtlantCj  January  29,  1879. 

Sir  :  In  my  letter  of  20th  instant  I  gave  some  account  ot  operations  in  Cherokee, 
Pickens,  and  other  counties,  and  reSrred  to  the  resistance  met  with  by  revenue 
officers. 

Deputy  Collector  George  A.  Fox  reports  the  return  of  his  raiding  force  from  a  four 
days'  trip  into  Cherokee  County,  during  which  tliey  found  nothing  but  an  abandoned 
still-house,  owing  to  the  failare  of  guide  and  the  thorough  organization  of  the  lawless 
iohabitants.  On  their  return,  however,  they  received  intelligence  of  a  team  convey- 
ing illicit  spirits,  and  at  once  commenced  the  pursuit,  which  resulted  in  the  capture  of 
two  mules,  one  two-horse  wagon  and  harness,  and  about  90  gallons  of  whisky,  all  of 
which  they  brought  safely  to  Marietta,  where  it  is  now  stored.  The  driver  of  tne  team 
fled  to  the  woods  upon  the  approach  of  the  officers  and  effected  his  escape. 

On  the  night  of  the  24th  instant,  as  the  party  were  driving  quietly  along  the  road, 
all  seated  in  a  two-horse  wagon,  a  volley  was  nred  into  them  from  the  wc^s  on  the 
roadside.  There  were  about  six  shots  from  guns  loaded  with  buck-shot  poured  into 
them  at  close  range,  and  most  likely,  but  for  the  darkness  rendering  aim  uncertain, 
and  the  fact  that  the  would-be  assassins  fired  from  a  bluff,  every  man  of  them  would 
have  been  either  killed  or  wounded.  The  results  of  the  volley  were  as  follows :  a  white 
guide  dangerously  wounded  in  the  head,  skull  fractured ;  another  suide  shot  in  hand 
severely ;  the  colored  man  who  was  driving  the  team  was  evidently  badly  wounded, 
as  he  jumped  from  the  wagon  and  ran  into  the  woods,  shouting  ''I  am  a  dead  man.'' 
His  coat  was  afterwards  found  with  a  bullet-hole  through  the  collar,  and  as  nothing 
U  now  known  of  him  we  fear  he  is  dead.  Others  of  the  party  had  bullets  to  pass 
tlirongh  their  clothing  and  narrowly  escaped  death  or  severe  injury.  Those  of  the 
party  who  were  able  after  the  volley  was  fired,  dashed  into  the  woods  and  discharged 
their  revolvers  after  their  assailants,  who  tied  in  the  darkness. 

I  regret  having  to  chronicle  such  acts  of  lawlessness  and  defiance  among  a  civilized 
people,  and  I  sincerely  deplore  the  existence  of  such  a  state  of  public  sentiment  as 
ronders  the  officers  of  the  law  liable  to  be  assassinated  at  any  turn  of  the  road;  but  as 
natters  of  fact  they  are  compelled  to  appear  on  record. 

I  wish  to  state,  in  conclusion,  that  undaunted  by  resistance,  however  formidable,  I 
▼ill  continue  the  most  vigorous  use  of  every  means  in  my  power  and  at  my  command 
for  the  suppression  of  all  frauds  on  the  revenue,  and  aided,  &n  I  am,  by  a  corps  of  zeal- 
ous, energetic,  and  efficient  deputy  collectors,  I  shall  indulge  the  hope  of  being  able 
to  report  good  practical  results;  and  I  shall  be  earnest  and  assiduous  in  my  efforts  to 
discover  the  perpetrators  of  the  act  herein  reported. 
Very  respectfully, 

ANDREW  CLARK,  Collector. 
Hon.  Grbex  B.  Raum, 

Commissioner, 


United  States  Internal  Revenue, 
Collector's  Office,  Second  District  Georgia, 

Atlanta  J  February  15,  1879. 

Sir:  I  have  the  honor  to  report  the  seizure  on  the  12th  instant  of  an  illicit  distillery 
^ted  in  Walton  County.  The  still,  cap.  and  worm  were  brought  out  and  about  1,000 
^UoDsof  beer,  mash,  &c..  was  destroyed  on  the  premises  at  the  time  of  seizure. 

The  guide,  colored,  had  three  distilleries  located  in  the  same  neighborhood,  and  after 
tlie  seizure  of  the  one  above  reported,  it  was  discovered  that  a  sheriff's  posse  were  after 
the  guide  with  civil  warrants,  and  he  was  compelled  to  abandon  the  work  and  trv  to 
o^ke  bis  e«cape.  He  acconlingly  made  an  effort  to  elude  them,  but  they  followed  nim 
AboQt  35  miles  and  arrested  him  in  Conyers,  Rockdale  County,  on  the  13th  instant. 

This  man  has  been  a  reliable  informer  for  some  years,  and  has  given  a  great  deal  of 
no«t  valuable  information  concerning  violations  of  revenue  law.  He  has  been  fre- 
quently persecuted  in  this  manner,  and  is  now  out  under  bond,  as  the  result  of  similar 
outra^reons  proceedings  against  him  in  other  sections.  He  is  the  same  guide  who  was 
«hot  through  the  thigh  in  January,  1^78,  while  accompanying  a  posse  of  deputy  United 
States  marshals  who  were  trying  to  make  arrests  in  Campbell  County. 

The  nature  of  this  guide's  offenses  are  clearly  defined  in  the  copy  of  letter  from  his 
counsel,  hereto  attached,  and  I  candidly  assert  that  it  is  nothing  more  or  less  than  an 
^gravated  form  of  willful  and  malicious  persecution,  which  shows  clearly  the  state 
of  public  sentiment  regarding  the  revenue  laws  with  which  I  have  to  contend  in 
almost  every  portioi  of  my  district. 
Very  respectfully, 

ANDREW  CLARK,  Collector. 
Hon.  Green  B.  Raum, 

CommiBsioner. 


i 


38  ENFORCEMENT   OF   INTERNAL    REVENUE   LAWS. 

Monroe,  Walton  County,  Ga., 

February  14,  1879. 
Drar  Sir  :  John  Moore,  colored,  aU<u  Daniel  Thompson,  colored,  -was  arrested  on 
yesterday  hy  the  sheritt'  of  this  county,  at  Conyers,  Ga.,  and  is  now  condned  in  jail  on 
warrants  issued  ou  the  indictments,  copies  of  which  I  furnished  you  some  time  ago  at 
your  request.  Early  this  morning  the  defendant  sent  for  me  to  come  to  the  jail,  and 
in  accordance  with  the  request  I  went,  aild  he  then  told  me  he  desired  my  professional 
services  in  his  defense  against  the  two  indictments  (one  for  vagrancy  and  the  other 
for  carrying  pistol  concealed). 
I  am,  sir,  with  respect, 

W.  J.  RAY. 
Hon.  Andrew  Clark, 

AilantUj  Ga, 


United  States  Internal  Revenue, 
Collector's  Office,  Second  District  Georgia, 

Atlatitay  February  21,  1879. 

Sir:  I  have  the  honor  to  report  the  seizure  of  two  illicit  distilleries  in  Rabun 
County,  as  explained  in  the  copy  of  letter  from  Deputy  Collector  J.  C.  Hendrix, 
inclosed. 

I  have  seized  the  following  property  since  February  1,  instant :  23  illicit  distilleries, 
6  head  of  horses  and  mules,  3  wagons,  and  about  250  gallons  of  spirits.     This  work 
has  bc^n  done  mainly  by  my  regular  deputies. 
Very  respectfully, 

ANDREW  CLARK,  Collector, 
Hon.  Green  B.  Raum, 

CommUsiontr, 


United  States  Internal  Revenue, 
Deputy  Collector's  Office,  Skcond  District  Georgia, 

Gainesvillef  Ga.^  Fthruary  19,  1879. 

Sir  :  We  returned  to  Toccoa  last  night,  and  came  here  this  morning.  We  got  two 
distilleries  in  Rabun,  brought  out  the  stills,  and  destroyed  about  2,800  gallons  of  beer, 
mash,  &c.,  and  a  quantity  of  meal  and  malt.  We  had  a  fearful  time  setting  into 
Rabun.  Such  a  sleet  I  hardly  ever  saw.  The  road  was  oft^^n  blockaded,  and  the 
timber  falling  siW  night  around  us.  We  reached  Clayton  at  2  o'clock  a.  m.,  and  got  to 
the  distilleries  at  3  aclock. 

We  divided  our  force,  and  part  of  us  stopped  at  each  distillery  and  waited  there 
until  after  day.  When  the  parties  came  to  the  distillery  we  arrested  them,  and  while 
we  were  cutting  down  the  distillery  one  of  the  men  escaped  from  Deputy  Marshal 
Robinson.  We  pi:;ked  up  four  others,  and  were  coming  out  after  sunrise,  when  a 
party  qf  men  ambushed  nred  upon  us,  not  more  th»n  2(%  feet  away.  A  sharp  fight 
occuned,  lasting  about  three  minites.  The  parties  seemed  desperate  and  determined, 
but  the  boldness  of  our  boys  and  the  8uj>Qriority  of  our  guns  soon  put  them  to  flight. 
We  think  some  of  them  were  wounded.  Mr.  Prater  (one  of  my  men)  was  struck  qji^ 
the  top  of  his  foot.  The  boot  was  cut  and  the  skin  broken,  mr,  Robinson,  who  wm 
in  the  rear  of  ^  small  post,  was  saved  by  four  balls  strikii^gthe  post.  Twigs  and  limbe 
were  cut  around  as  thick.  The  parties  evidently  intended  to  rescue  the  property  aokd 
give  the  prisoners  an  opportunity  to  escape,  but  we  held  our  own  and  brought  men 
mid  stills  out. 

lleapectfully, 

J.  C.  HENDRIX, 

Deputy  Collector, 

^Di^w  Clark,  Collector, 


Treasury  Department, 
Office  of  Internal  Aevenub, 

Wwhington,  Marok  6,  1879. 

SilR:  By  the  passage  of  the  act  of  March  1,  1879,  entitled  *'An  aet  to  amend  tbe 
laws  relating  to  internal  revenue, '^  the  sanction  of  positive  legialation  has  been  ^if^ea 
to  the  destruction  of  illicit  distilleries  of  less  capacity  than  150  gallons  where  it  is  im> 
practicable  to  remove  them  when  seized,  and  to  the  arrest  without  a  warrant  of 
illicit  distillers  caught  in  the  act  of  violating  the  law. 
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CoD^renB  at  its  reoeut  session  also  passed  an  act  makiug  an  appropriation  of  funds 
applicable  to  the  payment  of  a  suitable  force  for  the  enforcement  of  the  internal- 
revenue  laws  against  persons  engaged  in  the  illicit  mauufacture  and  sale  of  spirits 
snd  tobacco.  The  frauds  of  this  character  in  your  district  have  for  a  series  of  years- 
been  very  great,  and  while  latterly  they  have  been  very  much  re<luced,  I  have  every 
reason  to  believe  there  are  still  a  large  number  of  illicit  distilleries  operated  in  your 
district.  I  earnestly  desire  to  put  an  end  to  these  frauds,  and  I  wish  you  to  take  th© 
most  energetic  action  to  that  end,  and  to  call  upon  the  United  States  marshal  and 
United  States  attorney  to  render  you  such  assistance  as  they  can  under  the  law. 

In  fact  an  effective  enforcement  of  the  law  can  only  be  attained  through  the  earnest 
co-operation  of  the  collector  and  nmrshal  and  the  district  attorney,  and  I  earnestly 
trust  that,  whatever  disagreements  may  have  existed  in  the  past  in  regard  to  the  en- 
forcewent  of  the  laws,  in  the  future  tnere  will  be  hearty  and  cordial  co-operation. 
That  tkmre  may  be  no  misunderstanding  on  the  part  of  the  marshal  and  district  at- 
torney of  the  views  of  this  oMce  in  respect  to  your  duties,  I  will  state  that  I  regard 
the  seiBore  Af  the  illicit  distilleries  of  paramount  importance,  and  I  expect  you  when- 
ever you  know  of  an  illicit  distillery  being  operatea,  to  seize  it  at  once  whether  you 
tfre  prepared  to  procure  the  issuance  of  a  warrant  for  the  arrest  of  the  illicit  distillera 
or  not. 

I  know  fWrtn  the  reports  of  collectors  from  many  districts  that  it  is  frequently  imprac- 
ticable to  obtain  sufficient  int'ormation  in  regard  to  persons  who  operate  an  illicit  dis- 
tillery to  justify  making  the  necessary  affidavit  for  a  warrant,  and  the  practice  is 
quite  universal  in  the  district  infected  by  illicit  distillers  to  seize  the  stills  whenever 
they  can  be  found  and  make  the  arrests  afterwards.  In  many  districts  the  practice  is 
quite  uniform,  where  warrants  can  be  obtained  in  advance,  for  a  deputy  marshal  to 
accompany  the  force  of  deputjir  collectors,  to  serve  his  warrants  in  their  presence^ 
and  with  their  assistance,  the  internal  revenue  force  acting  as  guards  to  the  prisoners 
to  save  expenses  to  the  Department  of  Justice.  Under  the  law  as  it  now  stands  this 
practice  can  be  carried  out  without  difficulty,  for  the  deputy  marshal  isauthorized  to 
make  arrests  of  illicit  distillers  caught  in  the  act,  without  a  warrant,  and  so  it 
would  seem  to  my  mind  quite  important  that  the  marshal  should  stand  ready  at  all 
times  to  fnmish  you  a  deputy  to  accompany  any  force  of  your  deputies  that  may  b© 
directed  to  make  seizures  of  illicit  distilleries.  I  shall  request  the  marshal  to  pursue 
this  coarse,  and  have  every  reason  to  suppose  that  he  will  regard  it  in  the  line  of  his 
duty  to  do  so. 

I  desire  to  call  your  attention  to  the  fact  that  the  appropriation  to  the  Department  of 
Justice  for  the  support  of  the  courts,  and  for  the  salary  and  expenses  of  district  attor- 
neys, marshals^  deputy  marshals,  commissioners,  witnesses,  guards,  &c.,  has  been  and 
is  likely  to  be  maaequate  to  provide  for  the  trial  of  all  cases  that  may  arise.  It  there- 
fore becomes  ofgreat  importance  that  the  officers  of  the  Treasury  Department,  as  weU 
u  those  of  the  Department  of  Justice,  shall  observe  due  economy  in  all  measures  taken 
against  offenders  for  the  purpose  of  bringing  them  before  the  courts.  It  constantly  oc- 
curs that  an  illicit  distiller  wul  be  liable  to  a  number  of  indictments.  It  becomes  impor- 
tant in  the  interests  of  economy  that  one  or  two  cases  shall  be  prepared  against  such 
an  offender,  and  a  reliance  placed  upon  these  for  his  punishment,  instead  Of  involving 
the  government  in  the  expense  of  prosecuting  numerous  indictments  against  the  same 
pttson.  It  is  also  known  to  you  that  where  an  illictt  distillery  is  operated  in  a  com- 
miini^ many  persons  will  become  involved  as  violators  Of  the  law  who  have  no  actual 
pstumary  interest  in  operating  the  distillery,  such  as  men  who  furnish  wood  or msal 
and  the  like.  Now,  while  these  parties  are  guilty  of  violating  the  law,  and  if  indicted 
taight  be  punished,  the  facts  that  it  is  physically  Impossible  for  the  courts  to  try  all 
rach  cases,  and  that  the  appropriations  are  ins^deqnate  to  make  provision  for  their 
trial,  fender  it  necessary  that  the  officers  of  the  government  should  exercise  some  dis- 
orelion  in  regard  to  the  instituti<»i  of  prosecutions;  and  while  I  recognize  the  iaot  "^a^ 
this  is  a  delicate  duty  to  perform  and  opens  the  door  to  serious  abuses,  yet  I  think 
wheiB  the  oolleetor,  district  attorney,  and  the  marshal  consult  together  freely  upoik 
this  sabjeot,  and,  if  need  be,  take  the  advice  of  the  Attorney  ^General  or  of  this  offloe^ 
the  rssults  that  wonld  be  reaefaed  would  be  satisfactory. 

To  summarize  the  foregoing  I  will  state: 

1.  Seise  illicit  distiUenes  wnenever  and  wherever  they  may  be  found,  whether  yoa 
have  been  able  to  obtain  warrants  for  the  arrest  of  the  distiller  or  not. 

2.  Arrai^^  with  the  marshal  to  send  one  or  more  of  his  deputies  to  make  arrests 
'wthen  your  deputies  are  sent  out  to  make  seizures  of  illicit  distilleries. 

3.  Whenever  practicable,  have  your  force  act  as  guards  for  pris<merB  without 
ehanre. 

4.  Do  not  institute  legal  proeeedings  in  doubtful  oases.  Or  for  technical  violations  of 
law,  where  no  fraud  was  done  or  intended. 

5.  Observe  the  utmost  degree  of  economy  in  making  costs  in  prosecutions. 
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6.  Invoke  the  co-operation  of  the  district  attorney  and  marshal  in  an  earnest,  vigo- 
roofl)  and  economical  enforcement  of  the  laws. 

Very  respectfully,  GREEN  B.  RAUM, 

Commi4f9ion€r, 
Andrew  Clark,  Esq., 

Colleotor,  Atlanta,  Ga. 


United  States  Internal  Rbvenue, 
Collector's  Office,  Second  District  Georgia, 

Atlanta,  March  12,  1879. 

Sir:  I  am  just  informed  by  Deputy  Collector  Shepardthat  one  of  his  c;uide8  in  Ra- 
bun County  has  been  shot  by  illicit  distillers.  Deputy  Shepard  reports  that  the  guide 
only  made  th«)  one  trip  with  him,  but  that  the  brother  of  the  guide  had  often  been 
with  him.  The  man  was  shot  in  the  head,  and  is  reported  as  dying.  I  will,  at  the 
earliest  possible  moment,  send  my  deputies  back  into  Kabun  County,  and  leave  noth- 
ing undone  to  capture  the  men  who  shot  the  guide  and  drive  these  law-breakers  out 
of  the  county. 

Very  respectfully,  ANDREW  CLARK, 

Collector, 
Hon.  Green  B.  Raum, 

(Jommisaioner  of  Internal  Revenue 


United  States  Internal  Revenue, 
Collector's  Office,  District  of  Georgia, 

Atlanta,  June  13,  1^79. 

Sir:  In  compliance  with  your  letter  of  April  29,  ultimo,  requesting  me  to  forward 
t^  your  office  a  report  of  the  number  of  persons  killed  and  wounded  in  my  district 
since  July  1,  1876,  while  engaged  in  the  work  of  suppressing  illicit  distillation,  also  a 
brief  statement  of  all  outrages  known  to  have  been  committed  by  illicit  distillers  or 
their  sympathizers  against  citizens  for  giving  information  in  relation  to  the  location 
or  operation  of  illicit  distilleries,  I  have  the  honor  to  submit  the  following  partial 
report : 

killed. 

1.  Lieutenant  McTntire,  of  the  Second  Infantry,  United  States  Army,  murdered  on 
the  night  of  February  9,  1877,  at  the  residence  of  Ayres  Jones,  an  illicit  distiller  in 
Fannin  County,  while  aiding  revenue  officers  in  suppressing  illicit  distillation. 

2.  Berry  SorreU  {colored),  suspected  of  being  an  informer,  was  brutally  murdered  in 
presence  of  his  family,  by  a  band  of  illicit  distillers  masked,  March,  1879.  He  was 
really  not  an  informer.    (Walton  County). 

3.  Nathaniel  Eason^  a  citizen  of  Campbell  County,  wa^  called  to  his  door  on  a  night 
in  February,  1878,  and  brutally  assassinated  in  presence  of  his  wife  and  children,  by 
a  body  of  masked  men.  Mr.  Eason  had  visited  Atlanta  a  day  or  two  previous  to  his 
assassination,  audit  was  supposed  he  had  been  summoned  to  testify  against  the  par- 
ties who  had  assaulted  a  deputy  United  States  marshal's  posse,  killing  two  horses  and 
wounding  a  guide  a  short  time  previous. 

4.  Samuel  Kenney,  a  citizen  or  Pickens  County,  residing  near  Talking  Rock  post- 
office,  was  shot  and  killed  by  illicit  distillers  who  suspected  him  of  giving  Informa- 
tion against  them  (October  16,  1877). 

5.  A  colored  man  {n&me  unknown)  started  in  January,  1877,  to  locate  an  illicit  distillery 
in  Douglas  County,  operated  by  persons  known  as  Tooker  brothers.  He  was  last  seen 
in  Campbell  County  and  has  not  since  been  heard  from.  It  is  now  conceded  by  the 
citizens  that  the  generally  received  opinion  at  the  time  of  his  disappearance  that  he 
was  murdered  and  thrown  from  a  bridge  into  Sweetwater  River  was  true,  and  that 
such  was  his  fate. 

6.  Benlon  Bhitecotton,  a  citizen  of  Hall  County,  disapneared  in  July,  1877,  and  re- 
cent developments  prove  that  he  was  brutally  murdered  by  a  man  named  Bryant,  who 
was  a  relation  of  an  illicit  distiller  against  wliom  Whitecotton  had  informed.  Bryant 
oontessed  the  murder  on  his  death-bed  and  has  since  died.  The  remains  of  Whitecotton 
were  found  at  the  place  indicated  by  the  murderer  and  have  been  identified. 

7.  In  the  month  of  May  a  coloredman,  whose  name  cannot  now  be  ascert>ained,  left 
his  home  in  Campbell  County  to  come  to  Atlanta  on  business.  Some  illicit  distillers, 
residing  in  the  neighborhood,  learning  of  his  departure  from  home  and  supposing  it 
was  his  purpose  to  inform  against  them,  followed  and  attacked  him  with  shot-guns. 
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He  ran  in  order  to  save  his  life,  but  in  the  effort  was  frightfully  mangled  with  the 
buckshot  fired  after  him.  He  made  hi8  way  to  Atlanta,  where,  I  am  informed,  he  died 
from  the  effect  of  his  wounds. 

8.  In  Fannin  County,  about  the  middle  of  August,  1877,  Mr.  W.  F.  M.  Green  way, 
while  gathering  fruit  in  his  orchard,  was  shot  with  buckshot  and  mortally  wounded. 
It  is  known  that  Mr.  Greeuway  rendered  aid  to  revenue  officers  in  their  operations 
against  illicit  distillers,  and  for  this  threats  had  been  made  which  were  executed  by 
his  brutal  assassination.  The  assassin  concealed  himself  behind  a  large  stump  around 
which  had  sprung  up  undergrowth  which  afforded  him  seclusion*  and  when  Mr.  Greeu- 
way was  reaching  upward  to  gather  the  fruit  he  discharged  the  contents  of  his  gun  at 
Mr.  Greeuway.    The  shot  struck  him  in  the  stomach  and  he  expired  in  a  few  minutes. 

WOUNDED. 

1.  James  McMicheal,  deputy  United  States  marshal,  was  dangerously  stabbed  by  J. 
F.  Greer,  an  illicit  distiller  in  Butt's  County,  December,  1878.  Greer  accused  Mc- 
Micheal  of  having  given  information  which  led  to  the  seizure  of  his  (Greer's)  illicit 
distillery. 

2.  John  Moore  (colored),  while  accompanying  deputy  marshals  in  Campbell  County 
to  point  out  the  residence  of  illicit  distillers  for  whom  they  had  warrants,  was  fired 
upon  by  some  men  in  ambush.  His  horse  was  killed  by  the  volley,  and  he  (Moore) 
severely  wounded  in  the  thigh.  This  guide  has  been  a  faithful  servant  of  the  govem- 
jnent  for  several  years,  and  has  frequently  suffered  arrest  and  imprisonment  on  merely 
trumped-up  charges,  which  were  only  part  of  an  organized  plan  to  place  him  in  the 
liand^  of  his  enemies,  the  illicit  distillers,  under  circumstances  which  would  give  them 
A  favorable  opportunity  to  assassinate  him ;  but  the  prompt  interposition  ot  revenue 
oncers  in  his  uehalf  has  always  been  the  means  of  saving  his  life  at  such  times. 

3.  Mr.  Clayton  J  of  Campbell  County,  suspected  of  being  an  informer,  was  attacked 
)0  his  own  house  in  March,  1877,  by  a  band  of  illicit  distillers  masked,  who  fired  upon 
liim  several  times  with  deadly  intent.  As  they  closed  in  upon  him,  he,  though 
'^rounded,  succeeded,  after  knocking  two  of  his  assailants  down  with  an  axe,  in  ms^- 
iog  his  escape,  leaving  his  wife  and  children  at  the  mercy  of  the  ruffians. 

4.  D.  J,  Wigleify  an  informer  and  guide,  on  the  night  of  January  23, 1879,  was  danger- 
oosly  wounded  in  the  head. 

5.  K.  L.  Alexander^  a  guide,  was  at  the  same  time  severely  wounded  in  the  hand. 

6.  A  colored  man  driving  the  team  was  wounded  with  shot  at  the  same  time. 
These  last  three  persons  were  in  the  raiding  party  into  Cherokee  County,  and  were 

Ared  upon  by  a  party  of  illicit  distillers  ambushed  at  the  roadside. 

7.  James  P.  PraUr  was  wounded  in  the  foot  in  an  encounter  with  illicit  distillers 

in  Kaban  County,  in  the  month  of  February,  1879.    Prater  was  a  guide. 
J^.  Doc,  Smithy  of  Habersham  County,  was  shot  and  badly  wounded  by  illicit  dis- 
tillers from  Rabun  Countv,  in  March,  1879.    Five  illicit  distilleries  had  been  broken 
up  in  Rabun  County  a  short  time  previous,  and  Smith  had  aided  his  brothers  in 
making  up  the  information. 

d.  Miles  McKinney^  a  colored  man  residing  in  Gwinnett  County,  was,  in  June,  1878, 
attacked  on  the  ToaA  to  his  home  from  a  neighboring  village  by  five  men,  who,  after 
charging  him  with  giving  information  regarding  tTie  location  of  their  illicit  stills, 
'^t  him  with  clubs  and  heavy  whips  until  he  was  almost  dead,  leaving  him  with 
*li« threat  that  "if  they  were  arrested  they  would  kill  him." 

STATEMENT  OF  OUTRAGES. 

1.  Middleton  Neal  (colored),  informer,  was  seized  on  the  highway  in  I'Yanklin  County, 
daring  the  autumn  of  1878,  by  a  party  of  illicit  distillers,  who  compelled  him  to  ao- 
c<|nipany  them  nearly  fourteen  miles  out  of  his  way,  with  the  avowed  purpose  of 
killing  him.  Occasionally,  on  the  route,  they  stood  the  poor  colored  man  up  for  a  sort 
of  target,  and  shot  at  him,  merely  to  torment  him  by  trying  how  close  they  could 
make  their  bullets  go  to  his  body  without  striking  it.  One  of  the  balls,  however, 
struck  him  on  the  shoulder.  By  the  intefvention  of  some  good  citizens  the  distillers 
finally  released  the  old  man  from  custody. 

2.  In  June,  1878,  a  young  man  (name  unknown)  wandered  into  an  illicit  distillery 
in  Habersham  County,  operated  by  Thomas  Whit  worth.  Being  suspected  of  obtain- 
ing ioforraation  for  revenue  officers,  he  was  taken  off  into  the  woods,  knocked  in  the 
head  with  an  ax,  and  left  for  dead.  He  recovered,  after  several  hours  and  made  his 
way  to  his  friends ;  but  his  injuries  came  very  near  proving  fatal. 

3.  In  March,  1879,  a  party  of  illicit  distillers  made  an  assault  upon  an  old  gentle- 
man named  John  Gilbert,  living  near  Toccoa,  Habersham  County,  who  had  given 
iofcrmation  of  illicit  operations.  Mr.  Gilbert's  wife  came  to  his  aid,  when  both  of 
iheiu  were  knocked  down  and  seriously  injured. 
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4.  About  Jauuary  1,  1B79,  a  party  of  disguised  men  attacked  and  nearly  killed 
James  Goddard,  in  Towns  Cotinty.  Goddard  was  an  informer  and  guide.  And  sliottly 
after  the  above  occurrence  his  bam  and  contents  were  burned. 

5.  In  Lumpkin  County,  Jnly,  1878,  a  party  of  eight  men,  disguised,  went  at  night 
and  seized,  bound,  and  shamefully  whipped  Joseph  Bonner,  an  informer. 

6;  On  the  same  night,  and  in  the  same  county  and  neighborhood,  a  party  of  six 
masked  men  bound  and  whipped  G.  W.  Hendricks,  whom  they  accused  of  being  an 
informer  against  them. 

7.  In  Union  County,  during  the  month  of  August,  1878,  the  residence  of  William 
Woody  was  fired  into  by  illicit  di«tiller8.  Nine  bullets  were  found  to  have  peuetrate<l 
the  door  and  side  of  the  house. 

On  the  same  night,  seven  of  Mr.  Woody^s  hogs  were  killed,  it  is  supposed  by  the  same 
men  who  fired  into  his  dwelling. 

8.  Adolphus  Simmons,  of  Lumpkin  County,  on  account  of  his  having  aided  revenue 
officers,  has  had  burned,  at  dill'erent  times  during  the  past  year,  a  large  amount  of 
fencing,  an  ont-biiilding  used  as  a  fruit  distillery,  and  his  barn  with  entire  contents. 
He  also  had  an  ox  killed  by  illicit  distillers. 

9.  John  B.  Grahamj  of  Lumpkin  County,  had  his  mill,  cotton-gin,  and  wool-carder 
(all  located  in  one  building,  and  valued  at  $2,500)  totally  destroyed  by  fire.  He  had 
been  openly  accused  of  giving  revenue  officers  information,  and  this  was  the  revenge 
of  the  law-breakers  upon  him. 

10.  In  September,  1878,  a  Mrs.  Bivins,  residing  in  Fannin  County,  accompanied  by 
her  son,  was  en  route  to  Atlanta  on  business.  Their  conveyance  was  a  country  wagon. 
They  were  overhauled  in  the  public  road  by  a  party  of  about  ten  men,  disguised,  who 
prevented  them  from  pursuing  their  journey.  Her  son  jumped  from  the  wagon  and 
fled  into  the  woods,  while  their  assailants  discharged  their  guns  after  him.  None  of 
their  shots  struck  hint,  however,  and  he  made  good  his  escape.  His  mother,  being 
left  at  the  mercy  of  the  ruffians,  was  shamefully  beaten.  Her  wagon  was  cut  and 
broken  to  pieces,  and  she  was  obliged  to  make  her  way  home  as  best  she  could.  The 
assailants  warned  her  that  if  she  a^^ain  attempted  to  leave  her  home  for  Atlanta  she 
would  be  killed  outright.  Mrs.  Bivins  was  accused  of  aiding  revenue  officers  and  giv- 
ing information  of  ilncit  distillers. 

11.  In  Murray  County,  during  April,  1879,  William  Wilson,  informer  and  witness 
against  violators  of  revenue  laws,  while  en  route  to  Dalton  to  testify  before  the  United 
States  commissioner,  was  assaulted  by  a  party  of  disguised  men,  who  beat  him  with 
clubs  and  detained  him  long  enough  to  prevent  his  reaching  his  destination  in  time 
to  testify  in  the  cases.  Owing  to  this  violent  treatment  and  ninderance,  Mr.  Wilson's 
testimony  was  not  given,  and  the  parties  against  whom  he  was  an  important  witness 
were  discharffed  from  custody. 

12.  In  April,  1878,  near  Shoal  Creek,  Habersham  County,  John  Murray,  a  resident, 
was  decoyed  into  a  wood  at  night  by  one  Tom  Robeils,  an  illicit  distiUer,  who  sus- 
pected him  of  giving  information,  and  knocked  in  the  head  with  an  ax.  He  was  left 
lor  dead,  but  recovered  and  made  his  way.  to  his  home. 

13.  In  1977  Charles  Gamer j  i-esiding  near  Rockmart,  Polk  County,  had  his  residence 
burned  by  parties  who  accased  him  of  aiding  and  giving  information  to  revenae 
officers. 

14.  WiUiam  Strange,  esq.,  deputy  United  States  marshal,  lost  at  different  times  during 
the  months  of  May  and  June,  1878,  a  horse  and  three  valuable  mules,  which  he  asserts 
were  all  poisonedby  illicit  distillers  residing  near  him,  whose  business  had  been  inter- 
rupted by  his  official  presence.  Mr.  Strange  then  lived  at  his  home  in  Walker  County,, 
but  as  open  threats  against  his  person  and  property  were  frequent,  he  removed  Ms 
family  to  another  county,  where  they  conld  remain  in  comparative  safety  while  he 
was  absent  in  the  discharge  of  his  official  duties. 

Total  killed,  8;  total  wounded,  9;  other  outrages,  14. 

Th^nre  have  be«n  numerous  ontTMres  perpetrated  open  d6^ty  United  States  m»r- 
shals,  gnides,  witnesses,  and  others  during  the  period  enAiraced  in  this  report,  to  o4»^ 
tain  the  facts  in  which  will  require  much  time  and  cause  delay  in  yoor  office. 
Very  respectfally, 

ANDREW  CLARK,  CoUeotor, 
H<m.  Or££n  B.  Raum, 

CommissioneTy  Washington,  D.  C. 


UXITBD  STATB6  IKTBSKAL  RrVKNTE, 

Collector's  Office,  Skcond  Bistjuct  of  Gkohgia, 

Atlanta,  July  8,  1879. 

Svr:  I  am  in  receipt  of  official  information  that  the  residenoe  of  two  geutlenren, 
n  imed  Pool,  i-esiding  in  Pickens  County,  was  forcibly  entered  on  the  the  night  of 
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Jnne  38,  nltimo,  by  a  party  of  men,  some  of  whom  had  been  arrested  for  violation  of 
the  revenue  laws. 

The  party  numbered  five  men,  all  armed  with  shot-guns,  and,  as  they  burst  iu  the 
door,  begau  tiring  upon  the  Messrs.  Pool  while  they  were  in  their  beds.  The  wife  and 
ehild  of  one  of  the  Pools  were  in  the  same  apartment,  and  miraculously  escaped  death 
by  fleeing  trom  the  building  in  the  darkness.  D.  G.  Pool  was  desperately  wounded, 
tatd  is  not  expected  to  recover.  His  brother,  Orlando  Poo],  was  killed  outright  in 
cold  blood. 

It  is  stated  that  D.  G.  Pool  had  made  an  affidavit  against  James  Maun  for  violation 
of  the  internal-revenue  laws,  and  that  both  he  and  his  brother  were  suspected  of  hav- 
ing given  information  against  persons  engaged  in  the  illicit  traffic.  The  circum- 
stances preceding  the  assault  on  them  confirm  the  statement  that  this  belief  caosed 
the  terrible  results  which  followed. 

Several  men  were  arrested,  and,  although  Mrs.  Pool  swore  jiositively  to  the  identity 
of  some  of  them,  they  proved  alibi  and  were  discharged. 

In  some  of  the  press  notices  of  the  affair  it  is  stated  that  the  Messrs.  Pool  were  rela- 
tives of  a  depnty  United  States  marshal.  This,  however,  is  not  the  case,  as  they  are 
related  to  Wm.  Pool,  my  deputy  collector  at  Cartersville. 

The  state  of  feeling  tnroughout  my  district  is  becoming  daily  more  bitter. 
Very  respectfully, 

ANDREW  CLARK,  Collector. 

Hon.  Green  B.  Raum, 

CommSs8ionerj  ^Fashingtonf  D,  C. 

I  regret  to  say  that  the  amnesty  of  President  Grant  to  illicit  distillers- 
in  the  second  district  of  Greorgia  failed  to  arouse  in  the  minds  of  offend- 
ers a  proper  respect  for  the  laws.  The  opposition  to  their  enforce- 
ment has  been  organized,  fierce,  and  malignant. 

From  June  30, 1877,  to  January  1,  1880,  in  this  district  391  illicit  dis- 
tilleries have  been  seized,  and  951  i)ersons  arrested  for  illicit  distillation. 
Pour  officers  and  employes  have  been  killed  and  twelve  wounded  while  in 
the  discharge  of  their  duties.  During  the  present  winter  illicit  distil- 
lers have  l^n  specially  active  in  their  operations  and  vigorous  in  their 
opposition  to  our  offioers. 

During  the  month  of  January  and  part  of  the  month  of  February 
just  passed  42  illicit  stills  have  been  seized  and  54  illicit  distillers  ar- 
rested, and  in  addition  to  the  foregoing  seizures  during  the  past  three 
years  a  great  number  of  horses,  mules,  oxen,  and  wagons,  employed  in 
the  transportation  of  illicit  whisky,  have  also  been  seized,  as  will  be 
Bhowu  by  the  preceding  correspondence  and  reports. 

Synopna  of  correapondenoe. 

1880. 

Feb.  12.  Collector  Clark  reports  the  seizare  of  stills,  arrest  of  distillers,  and  condition 
of  affairs  in  his  district. 

Feb.  17.  Doputy  Colleoter  l^epard  reports  aaeanlt  on  and  serions  wounding  by  an- 
kiiown  parties  in  Toeooa  oi  Adolphus  Welbom,  who  had  been  his  guide  in 
•   Babun  County. 

F«b.  18.  Deputy  Collector  Fortreposts  an  unsucoeaaful  attempt  to  seize  an  illicit  dis- 
tillery in  Haralson  County,  which  was  defended  by  an  armed  force. 

Feb.  18.  Depnty  Collector  Hendrix  reports  the  seizure  of  an  illicit  still  in  Donglas- 
Ccumty  by  his  force.    The  still  was  guarded  by  five  aimed  men. 


United  States  Internal  Revenue, 
Collector's  Office,  Second  District  Georgia, 

Atlanta,  February  12,  18«0. 

filB:  J  hai^e  the  honor  to  report  the  seizure  of  two  ilUeit  distiUeiries  in  the.famona 
'*  Backer  Settlement, "  iu  Forsyth  (k>unty.  The  inform»ti«n  a^painst  tbem  was  fur- 
niehed  by  a  aotecioas  old  ^'  blooJkada* ''  named  Hansard^fwho  asaigned  as  his  reason  for 
informing  ujfoo  his  aeighbon  that  be  had  ''been  on  the  other  side  lo^g  enough  to* 
Mud  oal  It  did  not  pi^  *^ ;  and  this  really  appears  to  have  been  the  only  inoeutixe. 
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Deputy  Shepard  seized  and  destroyed  a  large  illicit  distillery  iu  Rabun  County  on 
the  night  of  the  9th  instant,  which  was  operated  by  an  old  offender  named  Bramlette. 

Deputy  Shepard's  party  returned  by  way  of  Clarksville,  Habersham  County,  where 
they  met,  as  per  appointment,  United  States  Deputy  Marshal  Gaston,  for  the  purpose  of 
Arresting  one  Beii^.  C.  Martin,  an  old  and  defiant  violator  of  the  law.  The  house  in 
which  Martin  was  supposed  to  be  concealed  was  promptly  surrounded  and  his  arrest 
was  effected  without  difficulty,  although  he  made  a  bold  effort  to  escape  from  the  roof 
of  the  building. 

I  am  unable  to  note  any  change  in  the  aspect  of  affairs  as  respects  \4olations  of  law 
in  this  district. 

Information  of  illicit  operations  is  received  almost  daily  at  this  office  and  commu- 
nicated to  the  various  deputy  collectors.  I  am  reliably  informed  that  three  teams  con- 
veying illicit  spirits  passed  through  Gwinnett  County  a  few  day  since,  under  an  armed 
guard  of  nine  men,  three  to  each  team. 

Our  officers  seized  the  two  teams  reported  by  telegraph  ou  9th  instant,  in  this  locality. 
Very  respectfully* 

S.  M.  NEALON, 
Deputy  Collector  in  charge. 

Hon.  Green  B.  Raum, 

CommissioneTf  ^c,  Washington ^  D.  C. 


United  StatevS  Internal  Revenue, 
Deputy  Collector's  Office,  Second  District  Georgia, 

Toccoay  February  17,  1880. 

Sir  :  Adolphus  Wellborn,  my  Rabun  County  guide,  was  assaulted  last  night  in  a 
store  in  Tocca  by  some  unknown  party,  and  knocked  in  the  head  with  a  weight,  and 
his  skull  fractured.     The  wound  is  a  serious  one,  but,  I  trust,  not  fatal. 

From  the  best  evidence  I  can  get,  he  must  have  been  decoyed  in  for  that  purpose. 
The  singular  part  of  it  all  is  that  no  one  seems  to  have  any  idea  who  did  the  aecMl. 
There  is  no  doubt,  however,  but  that  it  was  on  account  of  his  connection  with  the 
service.  He  has  been  threatened  for  a  long  time,  and  I  was  not  much  surprised  when 
I  heard  of  the  deed. 

No  person  connected  with  the  service  is  safe  unless  he  has  a  reputation  for  courage 
and  fearlessness  that  will  deter  the  ruffians  who  make  up  sucn  a  large  part  of  the 
population,  from  attacking  them.  Wellborn  has  no  such  reputation,  and  this  class 
nave  selected  him  as  a  good  subject  upon  whom  to  vent  their  spleen.  I  only  want 
the  time  to  teach  them  a  lesson  they  will  not  soon  forget. 
Respectfully, 

W.  O.  H.  SHEPARD, 

Deputy  Collector. 
Andrew  Clark,  Esq., 

Collector  Internal  Revenue,  Atlantay  Ga. 


United  States  Internal  Revenue, 
Deputy  Collector's  Office,  District  of  Georgia, 

NewnaUf  February  18,  1880. 

Sir  :  On  the  night  of  the  14th  of  February  instant  I  made  an  unsuccessful  attempt 
to  seize  the  illicit  distillery  of  one  Beach  Farmer,  in  Haralson  County.  The  circuin- 
Btances  are  as  follows : 

I  proceeded  to  within  150  yards  of  the  distillery,  after  having  passed  through  what 
I  firmly  believe  was  a  complete  line  of  pickets,  and  was  advancing  to  make  the  seizure, 
when  I  heard  a  considerable  disturbance  at  Farmer's  house,  some  300  yards  off,  and  I 
then  halted  in  order  to  ascertain  the  cause.  In  a  few  minutes  I  could  hear  men  run- 
ing  down  from  Farmer's  house  to  the  distillery.  They  went  to  the  still-house,  and 
with  much  cursing  directed  those  in  che  distillery  to  ^^get  up  and  get  their  gune.^* 

For  a  moment  all  was  confusion ;  then  an  ominous  quiet  prevailed.  I  concealed 
myself  near  the  road  leading  to  the  still-house,  and  witn  the  guide  and  one 
man  (employed)  concluded  to  await  developments.  I  stad  there  about  thirty  min- 
utes, ana  could  hear  low  conversation  and  several  men  on  all  sides  of  us  slowly 
walking  through  the  bushes.  I  concluded  that  it  would  be  very  foolish  for  me  to 
attempt  to  make  the  seizure  with  only  one  man  to  aid  me,  and  I  therefore  retraced 
my  steps,  and,  after  cautiously  rounding  a  house  where  I  had  heard  some  men  who 
were  on  the  watch,  I  came  to  a  deep  creek.     In  the  meantime,  men  were  yelling  and 
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gnns  were  being  fired  in  all  directions.  Upon  reaching  the  creek  I  heard  some  ono' 
utter  a  low  whistle,  and  after  a  little  while  two  men  left  the  bushes  and  went  over 
towards  Farmer's  house.  I  infer  from  the  character  of  these  people,  and  from  what 
the  guide  tells  me,  that  they  always  guard  their  distilleries  when  they  make  a 
''doubling,"  and  I  have  been  frequently  notified  by  my  friends  in  that  county  that 
these  distillers  in  question  would  kill  me  at  the  first  favorable  opportunity,  and  for 
no  other  cause  than  that  I  tried  to  do  my  duty  as  an  officer  and  effect  the  destruction 
of  their  dist  illeries. 

Doc  Warmack,  Bob  Bently,  Pope  Bowman,  and  others  have  made  these  threats, 
and  have  said  that  they  would  not  submit  to  arrest.  There  are  not  less  than  ten  illicit 
distilleries  now  in  operation  in  the  vicinity  of  Tallapoosa,  Haralson  County,  and  I 
hope  to  have  four  or  five  located  in  a  few  days,  when  I  shall  request  you  to  furnish 
me  with  ten  or  twelve  well-armed,  resolute  men.  It  is  my  conviction  that  a  smaller 
force  cannot  do  any  work  in  that  neighborhood  without  incurring  great  risk,  and 
then  be  compelled  to  leave  their  work  undone.  These  men  are  desperate,  and  fore© 
is  absolutely  necessary  to  the  enforcement  of  the  law. 
Respectfully, 

H.  W.  POST, 

Deputy  Collector. 
Andrew  Clark,  Esq.,  Collector, 

P.  8.— There  are  warrants  for  the  parties  named  on  the  preceding  page  now  in  the 
bands  of  Deputy  United  States  Marshal  Pirkle,  of  Carrollton,  and  have  Deen  for  three 
months.— H.  W.  P. 


United  States  Internal  Revenue, 
Collector's  Office,  District  of  Georgia, 

AtlaHta,  February  18, 1880. 

Sir:  On  last  nighr,  with  two  employed  men,  I  seized  a  large  grain-distillery  in 
DoQglae  County,  said  to  be  operated  by  Anderson  «&  Mitchell,  assisted  by  the  Tucker 
^iiT,  consisting  of  one  80-gallon  still,  cap,  and  worm,  1,500  gallons  beer  and  mash, 
60  gallons  low  wmes,  6  bushels  meal  and  malt.  The  distillery  was  guarded  by  five 
men;  one  of  them  leveled  a  pistol  at  me,  but  I  had  the  drop  on  him  and  made  him 
lunender. 

This  was  an  old  set  of  violators  who  have  banded  together  and  had  said  they  did  not 
intend  to  allow  their  distillery  seized. 
We  brought  out  still,  cap.  and  worm,  and  destroyed  the  balance. 
Ee«i)ectftilly, 

J.  C.  HENDRIX, 

Deputy  Collector, 
Andrew  Clark,  Esq., 

Collector  Internal  Bevenue. 

^Tiile  the  preceding  reports,  letters,  and  telegrams  give  full  informa- 
tion of  the  recent  operations  against  illicit  distillers  in  the  second  dis- 
trict of  Georgia,  the  resolution  calls  for  all  papers,  letters,  reports,  and 
other  documentary  evidence  tending  to  explain  the  necessity  for  the  em- 
ployment of  armed  men  at  the  instance  of  the  Internal  Eevenue  Bureau^ 
and  which  may  give  farther  information  to  the  House  of  Kepresenta- 

li  has  been  known  to  the  officers  of  this  bureau  that  for  the  last  twelve 
or  fifteen  years  great  numbers  of  illicit  distilleries  have  been  operated  in 
a  number  of  the  collection  districts,  by  ignorant  and  desperate  men,  who 
frequently,  orgauized  and  armed,  were  prepared  to  resist  the  officers  of 
the  United  States  whose  duty  it  was  to  enforce  the  laws  for  the  collec- 
tion of  the  revenue. 

In  1876,  soon  after  I  became  Commissioner  of  Internal  Eevenue,  suffi- 
cient facts  were  brought  to  my  notice  to  satisfy  me  that  the  government 
was  being  defrauded  out  of  a  large  amount  of  internal  revenue  by  the 
illicit  manufacture  and  sale  of  bo3i  spirits  and  tobacco  in  several  of  the 
Southern  States.  I  at  once  set  to  work  to  devise  the  best  possible  means 
for  the  suppression  of  these  frauds.  It  was  soon  found  that  the  ordi- 
nary force  of  internal  revenue  officers  was  totally  inadequate  to  cope  with 
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tbose  who  were  engaged  in  these  illicit  operations.  The  illicit  distillers 
had  shown  themselves  to  be  a  fearless  and  vindictive  set  of  men,  who 
were  not  only  prepared  to  resist  the  officei's  of  the  government,  but  to 
visit  upon  all  those  who  might  give  information  or  aid  to  the  (Jnited 
States  in  enforcing  the  laws  speedy  panishment,  even  to  death. 

This  condition  of  things  was  not  confined  to  the  second  district  of 
Georgia,  but  it  ramified  more  or  less  through:  the  States  of  West  Yir- 
ginia,  North  Carolina,  South  Carolina,  Ge(M*gia,  Northern  Alabama^  Ten* 
nessee,  the  second,  fifth,  eighth,  and  nmtii  collection  districts  of  Ken- 
tucky, and  portions  of  Arkansas  and  Missouri,  and  operations  against 
those  engaged  in  these  frauds  were  co-extensive  with  the  country  in 
which  the  frauds  were  found.  To  give  an  adequate  idea  of  the  resist- 
ance to  the  laws,  and  the  operations  of  this  bureau  for  their  enfoFceiaeiit,  I 
have  deemed  it  proper  to  consider  the  subject  by  districts,  which  I  pro- 
pose to  do,  and  to  fhrnish  reports  and  letters  from  the  files  of  this  office 
tending  to  show  the  difficulties  by  which  I  have  been  met,  and  the  ce- 
sults  accomplished. 

SECOND  DISTRICT  OF  ALABAMA. 

Synopsis  of  correspondence. 

1875. 

June    1.  Collector  Latham  incloses  report  of  the  murder  of  Deputy  Collector  Leather- 
wood  bv  illicit  distillers. 
1877. 

May  24.  Collector  Booth  reports  that  he  is  satisfied  that  there  are  200  illicit  distillems 
in  operation  in  his  district;  that  it  is  a  great  risk  of  life  for  a  person  to 
interfere  with  them  ;  suggests  the  use  of  troops. 

June   4.  Reply  of  the  Commissioner  of  Internal  Revenue  to  the  above  letter. 

Nov.  12.  Commissioner  of  Interval  Revenue  to  United  States  Attorney  Parsons  ap- 
proving acts  of  clemency  in  cases  of  poor  and  ignorant  illicit  distillers,  but 
urging  vigorous  measures  to  punish  the  leaders  of  organized  body  of  law- 
breakers. 
1878. 

Feb.  4.  Collector  Booth  telegraphs  that  his  deputy  and  the  marshaPs  force  are  re- 
sisted by  overpowering  numbers  in  Winston  County. 

Feb.     4.  Telegram  from  Commissioner  of  Internal  Revenue  in  reply  to  the  above. 

June  5.  O.  R.  Bell,  United  States  Commissioner,  reports  armed  resistance  to  officers 
by  illicit  distillers  in  Cleburne  County. 

June  13.  Letter  from  Commissioner  of  Internal  Revenue  to  Collector  Booth  in  regard 
to  resistanoe  in  Cleburne  County. 

June  15.  Letter  from  O.  R.  Bell,  United  States  Commissioner,  giving  account  of  diffl-> 
culty  of  enforcing  the  internal  revenue  laws  in  Cleburne  County,  and 
inclosing  anonymous  letter  warning  internal  revenue  officers  to  keep  out  of 
that  county. 

Jane  15*  Tedegrafm  from  Collector  Booth  of  resoHe  of  prisoners  fi:om  United  States 
maarshal  by  armed  mob  in  Clebame  County. 

June  17.  Letter  from  Commissioner  of  Internal  Revenue  to  Collector  Booth  authoris- 
ing him  to  employ  sufficient  force  to  overcome  resistance  in  Cleburne 
County,  and  requesting  him  to  test  the  sincerity  of  promites  of  citUDenatof 
that  county  made  to  obtain  lenienoy  to  illicit  distillers. 
1879. 

April  3.  Collector  Rapier  reports  operations  of  his  deputies  in  northern  part  of  his 
district.    They  were  fired  upon  by  illicit  distillers. 

M^y  9.  Collector  Rapier  incloses  report  of  Deputy  Collector  Sfaonse,  giving; result  of 
operations  to  suppress  illicit  distillation  and  effect  of  clemency  extended 
to  violators  of  internal  revenue  laws. 

Nov.  14.  Collector  Rapier  requests  arms  to  protect  his  officers  in  the  discharge  of  their 
dnties. 
1880. 

Feb.  10.  Collector  Rapier  reports  eondillou  of  his  district  in  regard  to  illicit  distilla- 
tion. . 
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Collins viLLE,  Ala.,  June  3,  1875. 

Sir  :  I  bave  to  report  the  following  state  o#  faets  in  connection  with  the  murder  of 
Leafcherwoocl  at  Newgent's  distillery  in  Etowah  County.  I  attempted  to  send  a  dis- 
patch from  here,  but  could  not  get  it  through. 

Leatherwood  left  us  Friday,  a  w«ek  ago,  four  miles  from  Stevenson,  to  see  a  Mr. 
Norwood,  living  in  that  vicinity,  to  collect  an  individual  debt  of  $20,  an4  was  to 
meet  ua  in  Scott»borough  on  Saturday  morning.  We  waited  for  him  in  Scottaborouf^ 
nntil  5  p,  m.,  when  we  left  for  Sautaa  Cave,  where  we  heard  of  a  distillery  in  opera- 
tion, leaving  word  for  him  to  follow  on  the  dii*ection  we  had  taken. 

I  heard  nothing  more  of  Leatherwood  antil  we  reached  the  jug  factory  on  Sand 
Mountain,  Tuesday  neon.  Leatherwood  stopped  there  the  night  before,  and  lefb  word 
fer  B8  that  he  had  broken  up  Padgett's  still  near  Heudricksvule,  and  was  going  on  to 
While  and  Newgent's,  and  would  turn  back  by  way  of  Rhodentown  to  the  jug  factory. 
We  then  started  for  Epton  still  (being  then,  as  we  since  learned,  witliin  four  miles  of 
Nugent*s  at  the  ver>'  time  he  was  being  murdered  at  that  place).  We  got  to  Rhod- 
eft's  Friday  noon>  at  the  very  time  he  calculated  to  be  there.  Hearing  nothing  from 
kim  we  went  on  down  the  valley  to  Madison  Qilbceath's.  From  there  we  started  for 
Abe  Davis's  still-house,  and  destroyed  that,  with  the  mash.  From  there  down  to 
Lebanon,  arriving  Saturday  afternoon,  when  we  first  heard  of  Leatherwood^s  murder. 
It  seems  that  Friday  morning  his  horse  was  found  at  the  house  of  Sherift'  Biwges,  of 
Etowah  County,  about  daylight,  nibbling  some  com  left  in  a  wagon  standing  in  tho 
road  in  front  of  the  house,  with  saddle,  bridle,  and  saddle-riders  on ;  with  bliNML  on. 
the  right  front  side  of  the  saddle  and  the  rear  left,  and  the  print  of  three  bloody  fin- 
ger marks  on  the  right  front  flank  of  the  horse.  The  sherin  lives  in  Big  Wells  Val- 
ley, 14  miles  from  CoUinsville,  in  Etowah  County,  3^  miles  from  Qreenwood  Station. 

As  soon  as  we  heard  the  report  we  started  down,  riding  all  night  Saturday.  Arnv- 
ing  at  the  sheriff's  house  Sunday,  6  a.  m.,  we  found  the  report  confiruied>  and  took 
possession  of  the  horse  and  accoutemients.  We  found  that  a  Pftrty  numbering  150, 
under  command  of  the  sheriff,  had  been  searching  the  mountains  for  two  days  (Fri- 
day and  Saturday).  No  trace  of  the  body  found.  They  had  tracked  him  to  Marion 
Newgent's  still-house,  and  the  evidence  is  positive  that  he  was  killed  at  that  place, 
the  horse  brought  down  to  the  valley  to  carry  suspicion  from  the  mountain,  and  the 
body  concealed.  Some  think  it  was  consumed  in  the  still  furnace ;  others  that  it  was 
boried  in  the  mountain,  and  others  again  that  he  was  thrown  into  Well's  Creek. 

We  c&n  trace  Leatherwood  to  the  still-house,  but  cannot  get  him  away  fpom  the  lo- 
cation of  the  still-house  and  the  road  leading  thereto.  Leatherwoo<l  approached  the 
sUll-house  (which  was  nothing  but  a  shed)  quartering  to  the  right,  and  as  he  ap- 
proached the  fence  surrounding  the  still  was  shot  by  a  rifle  in  the  hands  of  some  one 
eoncealed  in  the  brush  behind  the  fomace^  the  ball  entering  the  right  breast  and 
coming  out  on  the  left  side  of  his  back,  which  will  account  for  the  blood  on  the  right 
front  and  left  rear  of  the  saddle,  and  in  his  efforts,  probably,  to  steady  himself, 
grasped  the  right  front  flank  of  his  horse,  where  the  impression  of  three  bloody  finger 
marks  were  found.  Right  where  the  horse  would  have  stood  we  found  a  small  pool 
of  blood,  which  could  have  been  made  as  he  leaned  to  the  right  to  steady  himself. 
Not  far  from  this  pool  of  blood  we  found  a  black  cloth  vest-button,  which  I  believe 
came  from  Leatherwood's  vest.    Blood  was  also  found  on  one  of  the  posts. 

We  have  done  the  best  we  can  under  the  circumatances,  working  up  a  circumstantial 
chain  of  evidence  which  may  culminate  to  a  head  shortly. 

Leatherwood  is  dead  beyond  a  doubty  and  the  deed  committed  at  Mariofi  NetcgenV 8  distillery. 
Very  respectfully, 

JAMES  M.  EDGAR. 

E.  Latham, 

United  States  Collector y  HuntsvillCf  Ala, 


Unitbd  Statbs  Internal  Rbvenue^ 
Collbotor's  Okpigb,  Third  District  Alabama, 

HunismlUf  Jia.,  June  3,  1875. 

Sir  :  In  response  to  your  telegram  of  this  date  I  send  you  such  of  the  particulars  as 
I  am  in  possession  of  in  relation  to  the  murder  of  Holman  Leatherwood,  deputy  col- 
lector, based  upon  the  inclosed  letter  of  James  M.  Edgar,  United  States  deputy  mar- 
shal, who  accompanied  the  posse,  four  deputy  collectors  and  three  deputy  marshals. 

As  deputy  Leatherwood  was  alone  I  have  no  positive  evidence  as  to  the  names  of  the 
parties  committing  the  murder,  but  strong  suspicion  is  attached  to  Alfred  Noojin  and 
Berry  Word,  who  operated  the  distillery  of  Whitt  &  Noojin,  as  said  Alfred  Noojin  and 
Word  have  abandoned  their  place  of  residence  since  the  deed  was  committed. 
Very  respeetfully, 

E.  LATHAM, 
Collector, 
Hon,  D.  D.  Pratt, 

Commissioner  Internal  Bevenue,  Washington,  D,  €• 
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United  States  Internal  Revenue, 
Collector's  Office,  Second  District  Alabama, 

Montgomery^  May  "ZA,  1677. 

Sir  :  During  the  present  mouth  I  have  had  two  of  the.8e  additional  deputies  in  £a«t 
Alabama.  Tuey  were  instructed  to  thoroughly  canvass  the  county  and  find  out  the 
location  of  illicit  stills,  and  the  men  operating  them.  They  returned  to-day.  They 
have  located  over  30  stills,  T^hich  are  bein^  run  in  defiance  of  law  in  the  counties  of 
Cleburne  and  Clay.  These  deputies  had  instructions  not  to  attempt  to  seize  any  of 
these  illicit  distilleries. 

They  had  not  been  in  Cleburne  County  but  a  very  short  time  Jaefore  they  were 
driven  out  by  these  illicit  distillers,  and  were  shot  at  several  times. 

I  am  satisfied  that  there  are  to-day  over  200  illicit  distillers  in  ray  collection  district. 
In  the  counties  of  Marion,  Walker,  Winston,  Lamar,  Franklin,  Fayette,  Blount,  Saint 
Clair,  DeKalb,  Cleburne,  Colbert  and  Clay  they  are  very  numerous.  I  have  informa- 
tion of  at  least  50  in  Cleburne  County  alone. 

Whilst  I  shall  use  my  utmost  exertions  to  suppress  this  illicit  manufacture  and 
traffic  in  spirits,  I  have  no  hesitancy  in  saying  that  in  some  counties  of  my  district  it 
is  at  a  great  risk  of  life  for  a  few  reveune  officers  to  attempt  to  interfere'  with  these 
illicit  distillers. 

I  would  say  in  conclusion  that  if  it  is  ever  the  policy  of  the  government  to  use 
troops  in  suppressing  the  illicit  distillation  of  spirits,  that  my  district  would  present 
a  fine  field  for  operation. 
Respectfully, 

D.  B.  BOOTH, 
Collector, 

Hon.  Green  B.  Raum, 

Commissioner  Internal  Hrvenue,  Washington,  D,  C. 


Treasury  Department, 
Office  of  Internal  Revenue, 

Washington,  June  4,  1877. 

Sir  :  Referring  to  your  letter  of  the  24th  ultimo,  in  relation  to  the  suppression  of 
illicit  distillation  in  your  district,  I  have  to  say,  that,  on  the  1st  instant  you  were  ad- 
vised that  your  force  of  special  deputies  woulcl  be  supplemented,  with  increased  pay, 
for  the  purpose  of  raiding  through  the  districts  infested  with  illicit  distillers.     It  is 
my  wish  tnat  you  take  vigorous  and  active  measures  in  this  direction.     It  is  the 
determination  of  this  office  to  suppress  frauds  of  this  character,  and  I  ask  and  wil> 
expect  the  hearty  co-operation  of  all  the  local  officers. 
Give  this  matter  your  immediate  attention. 
Respectfully, 

GREEN  B.  RAUM, 

Commissioner, 
D.  B.  Booth,  Esq., 

Collector  Internal  Revenue,  Montgomery,  Ala. 


Treasury  Department,  Office  of  Internal  Re\^nue, 

November  12,  1877 

Sir  :  Representations  have  been  made  to  me  by  Hon.  R.  F.  Ligon  and  Governor 
Smith  of  your  State,  on  behalf  of  a  number  of  citizens  of  Clay  and  an  adjoining  county 
in  Alabama,  who  are  under  bonds  to  appear  before  the  ensuing  term  of  your  court  to 
answer  charges  for  violating  the  internal  revenue  laws  as  ilBcit  distillers.  It  is  al- 
leged that  these  parties  have  violated  the  law  iguorantly ;  that  they  are  exceedingly 
poor,  and  that  they  themselves,  as  well  as  the  good  people  of  the  county,  are  well  dis- 
posed to  the  enforcement  of  the  internal  revenue  laws,  and  it  is  insisted  that  a  con- 
tinuance of  these  ca^jes  until  the  next  term  of  the  court  will  not  prejudice  the  rights 
of  the  government  and  will  be  such  an  act  of  clemency  as  will  meet  the  approbation, 
of  law-making  citizens. 

I  have  consulted  with  the  honorable  the  Attorney-General,  w^ho  unites  with  me  in 
authorizing  you  to  continue  the  causes  until  the  next  term  of  court.  It  is  our  opin- 
ion, however,  that  the  owners  of  the  stills  should  receive  punishment.  The  illicit 
manufacture  and  sale  of  spirits  have  been  carried  on  with  such  a  high  hand  in  many 
States  that  it  has  been  neccessary  to  expend  large  sums  of  money  to  suppress  these 
frauds,  and  collectors  and  marshals  and  their  assistants  have,  at  all  points,  met  with 
vigorous  resistance,  and  in  many  cases  our  officers  have  been  killed  without  mercy. 
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Now  that  the  government  is  amerting  its  authority,  I  think  it  is  important  that  a 
number  of  the  leiMers  should  be  singled  out  for  pnniBhinent,  and  I  desire  you  to  conduct 
the  prosecution  in  the  Cleburne  and  Clay  County  cases  with  that  idea  in  view. 
Very  respectfully, 

GREEN  B.  RAUM,  CammissUmer. 
Hen.  Lbwis  £.  Parsons, 

United  States  Diatriot  Attorney ^  Northern  District  Alabama f  Montgomery, 


[TelegnnL] 


MONTOOMSRY,  ALAi., 

February  4, 1878. 
Hon.  Green  B.  Raum, 

Commiadaner  Internal  Bevenue: 

Ky  deputies  and  deputy  United  States  marshals  have  met  with  armed  resistance  on 
the  part  of  the  illicit  distillers  in  overpowering  numbers  in  Winston  County,  and  sre 
consequently  unable  to  enforce  the  revenue  laws  in  that  section. 

D.  B.  BOOTH, 

Collecior, 


[Telegram.] 


Treasury  Department, 
Office  of  Internal  Revenue, 

Washington,  February  4,  1880. 
D.  B.  Booth, 

Collector,  Montgomery,  Ala. : 

You  are  authorized  to  employ  20  additional  men  for  15  cays,  if  necessary,  at  the 
rate  of  $185  per  month,  to  be  paid  out  of  the  appropriation  for  the  suppression  of 
ihMid^,  to  asstst  you  in  enforcing  the  laws  of  Winston  County. 
Please  act  with  promptness  and  energy. 

GREEN  B.  RAUM; 

CommissUmer. 


Edwards viLLB,  Ala., 

Jwne  5,  1878. 

Sib:  To-day  the  deputy  marshal  with  two  guards  met  with  armed  force  in  the  north- 
em  part  of  this  county.  They  were  confronted  by  a  band  of  moonshiners,  for  two  of 
whom,  James  Roberts  and  William  Earnest,  he  had  warrants  for  their  arrest. 

Roberts  and  crowd  presented  their  guns  at  the  marshal  and  told  him  to  stop  and 
leave  there  in  quick  time  or  they  would  all  be  killed.  The  marshal  seeing  the  danger 
he  was  in  turned  and  left.  Wnen  he  had  gotten  about  200  vards  they  fired  a  gun  at 
him.  The  marshal  was  forced  to  leave  the  road  and  take  refuge  in  the  woods  to  save 
life.  Roberts  and  crowd  followed  them  some  half  mile.  Can  we  not  get  some  aid 
to  enable  us  to  enforce  the  laws  in  this  county  f  Officers  of  the  government  are  not 
safe  here,  and  cannot  discharge  their  duty  unless  the  government  will  assist  us  in  ap- 
prehending and  briuj^ng  to  justice  these  parties. 

This  man  Roberts  is  an  old  violator  of  the  revenue  law,  and  publicly  swears  violence 

to  any  officer  who  attempts  to  arrest  him.    About  fifteen  months  ago  he  organized  a 

company  of  about  90  men  to  resist  the  officers.    The  officers  have  never  attompted  to 

arrest  hmi  since  until  to-day. 

Will  you  not  see  that  we  are  furnished  sufficient  aid  to  bring  these  parties  to  justice? 

Very  respectfully, 

O.  R.  BELL, 
United  States  Commissioner, 
Commissioner  of  Internal  Revenue, 

Washington,  D:  C. 

H.  Ex.  62 i 
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Treasury  Department, 
Office  of  Internal  Revenue, 

June  13,  1878. 

Sir  :  United  States  Commissiouer  O.  R.  Bell,  UDder  date  of  the  5tli  instant,  informs 
tills  office  that  illicit  distillation  is  carried  on  to  a  great  extent  in  Cleburne  Connty, 
and  states  that  the  marshal's  force  is  powerless  to  arrest  the  offenders ;  that  there  is 
considerable  armed  resistance  by  the  distillers,  and  that  recently  the  deputy  marshals 
were  forced  to  release  prisoners  and  obliged  to  escape  to  the  woods  for  safety. 

I  have  this  day  written  the  marshal,  calling  attention  to  the  condition  of  affairs  in 
this  county,  and  informing  him  that  if  he  has  not  sufficient  force  to  arrest  the  offenders 
you  will  furnish  him  with  a  posse  comitatus. 

You  are  authorized  to  employ  a  sufficient  number  of  men  to  accompany  the  marshal's 
force  for  the  purpose  of  making  the  arrests,  and  to  pay  the  same  from  the  allowance 
made  you  from  the  appropriation  for  detecting  violations  of  internal  revenue  law  and 
bringing  offenders  to  punishment. 
Respectfully, 

GREEN  B.  RAUM, 

Commissioner, 
D.  B.  B60TH,  Esq., 

CoUtcior  Internal  Revenue,  Montgomery ,  Ala, 


[Office  of  O.  R.  Bell,  United  States  CommiMioDer  and  attorney  at  law.] 

Ebwardsyille,  Ala., 

June  15,  1878. 

Sir  :  I  wrote  to  you  a  few  days  since  giving  you  a  statement  of  the  feeling  now  ex- 
isting in  this  county.  I  regret  very  much  to  tell  you  of  the  deplorable  circumstanee 
that  took  place  in  the  northern  part  of  this  county  on  the  12th  instant,  but  such  is 
the  state  of  feelinfi^  now  existing  here  that  I  think  it  necessary  to  inform  you  about 
it.  About  midnight  of  the  12th  instant  four  deputy  revenue  collectors  and  two  dep- 
uty United  States  marshals  left  this  place  to  apprenend  James  Roberts  and  others  m 
tiiat  neighborhood  for  violating  the  internal  revenue  laws  of  the  United  States.  Said 
Roberts  is  a  desperate  chara<}ter,  has  bid  defiance  to  the  officers  of  the  law  for  a  long 
time.  Upon  arriving  at  the  house  of  said  Roberts  they  arrested  five  men,  they  re- 
leased all  but  two,  having  no  writs  for  the  other  three.  They  had  brought  the  pris- 
oners some  six  miles  in  the  direction  of  this  place  when  they  were  stopped  by  an 
armed  crowd  of  men  lying  by  the  roadside  in  ambush.  This  crowd  demanded  the 
release  of  the  two  prisoners  or  the  lives  of  the  officers.  The  prisoners  made  their  way 
to  the  armed  crowd  and  the  officers  retreated  to  save  their  lives. 

Unless  the  government  will  furnish  aid  sufficient  to  subdue  this  crowd  it  is  useless 
to  have  any  internal  revenue  law  for  that  section  of  the  connty.  There  is  now  not 
less  than  twelve  illicit  distilleries  now  in  successful  operation  in  the  northern  portion 
of  this  and  the  eastern  portion  of  Calhoun  County.  Furthermore  it  is  now  unsafe 
for  a  revenue  officer  or  a  deputy  marshal  to  live  in  this  section  of  the  country,  and 
unless  something  is  done  to  bring  these  desperadoes  to  justice  they  cannot  live  m  this 
county.  The  most  of  these  illicit  distilleries  exist  in  the  immediate  vicinity  of  this 
armed  organization^  known  as  the  Roberts'  crowd. 
Very  respectfully, 

,  O.  R.  BELL, 

United  States  Commissioner. 

Hon.  Qreen  B.  Raum, 

Commissioner^  ^o. 


Oak  Level,  Cleburne  County,  Alabama, 

June  9,  1878. 

Mr.  Bell  : 

Dear  Sir  :  I  will  drop  you  a  line.  If  you  have  a  friend  in  this  section  of  country 
I  am  one,  and  from  all  tne  movements  and  talk  here  you  and  your  deputies  had  bet- 
ter stay  out  of  this  section.  I  would  advise  you  to  throw  up  your  commission  ;  it  is  a 
dangerous  position ;  the  people  have  got  tired  of  it :  my  advice  to  you  is  to  hold  up. 
Every  man  here  is  more  or  less  connected  with  stilling  and  it  has  been  determined 
upon  that  uo  further  arrests  shall  be  made,  and  no  more  stills  cut  up.    If  yon  doubt 
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-what  I  write  yon  it  is  easy  for  yon  to  get  some  one  to  come  in  this  section  and  find 

ont  how  tilings  are  here. 

The  reason  that  I  si^n  no  name  to  this. letter  is  that  I  do  not  wish  for  my  name  to 
'kfe  known  to  you  in  this  connection,  as  I  attend  to  my  own  business  and  do  not  trouble 
xBTself  to  find  out  what  others  are  doing,  but  I  would  advise  you,  and  through  you, 
^1  others  connected  with  this  revenue  business,  to  keep  away  Vrom  ^^Tarapin.^ 


I  Telegram.] 

Montgomery,  Ala., 

June  15,  1878. 
X^on.  Orben  B.  Raum, 

dnnmisHoneTj  Washington,  2).  C. ; 

My  special  deputies;  accompanied  by  United  States  Commissioner  Bell  and  deputy 
xnarshais,  have  had  prisioners,  guilty  of  illicit  distilling,  forcibly  taken  from  them  by 
»ii  anned  and  desperate  mob  in  Cleburne  County,  and  have  had  to  return  to  Edwards- 
Tille  for  safety. 
Have  seized  sixteen  illicit  stills  during  this  raid  with  my  force. 

D.  B.  BOOTH,  GolUciar. 


[Telegram.] 

Treasury  Department, 
Office  of  Internal  Revenue, 

W(uhingt<my  June  17,  1878. 
D.  B.  Booth,  Esq., 

Collector y  Montgomery,  Ala. : 

Yon  are  authorized  to  employ  16  men  for  15  days  with  an  allowance  of  $1,000,  as 
authorized  in  my  dispatch  of  15th  instant.  I  desire  that  you  shall  test  the  sincerity 
of  the  promises  to  aid  the  government  in  suppressing  illicit  distilling,  made  by  citi- 
zens some  time  since  to  obtain  leniency  toward  illicit  distillers  in  Cleburne  County. 
The  leoiency  extended  to  illicit  distillers  heretofore  was  with  the  expectation  that 
Tiolalions  of  law  would  cease.  I  now  desire  that  the  law  shall  take  its  course  against 
all  offenders. 

GREEN  B.  RAUM, 

CofiifiiM«tOfi«r. 


United  States  Internal  Revenue, 
Collector's  Office,  Second  District,  Alabama, 

Montgomery,  April  7,  1879. 

Sir:  I  send  herewith  a  copy  of  the  letter  received  from  Deputy  Collector  F.  M. 
ShoQse  npon  which  I  based  my  dispatch  to  you  on  the  5th  instant.  I  also  send  a  copy 
of  dispatch  this  day  received  from  him. 

1  send  this  letter  and  dispatch  simply  to  show  you  the  energy  with  which  Mr. 
Shouse  conducts  raids  against  illicit  oistillers,  and  also  to  show  you  the  dangers  to 
which  the  party  has  been  exposed  during  the  raid  of  the  last  few  days. 

'^e  persons  accompanying  Mr.  Shouse  on  this  raid  (excepting  deputy  marshals)  are 
wnploved  under  the  allowance  anthorized  by  your  letter  oi  November  2,  1878. 

1  ^11  render  to  your  office  as  soon  as  possible  reports  of  seizures  on  Form  117,  and 
*!*>  detailed  report  of  his  operations, 
fiespectfolly, 

JAMES  T.  RAPIER, 

Collector, 
Hon.  Commissioner  Internal  Revenue, 

Waehington,  D.  C. 


Cross  Plains,  April  3, 1879. 

Dear  Sir  :  I  am  again  at  this  place  after  a  ride  of  26  hours  and  70  miles  distance. 

At  3.20  p.  m.  I  started  east  for  the  Tallapoosa  River  settlement,  reaching  it  about 
8.30  p.  m.  After  obtaining  my  informant  and  guide  we  moved  rapidly  and  were  soon 
into  It  lively.  There  were  two  stills  within  one  mile  of  each  other,  and  in  order  to 
lecore  both  the  force  was  divided,  leaving  four  with  each  party  (Mr.  Hewlett  being 

absent).    One  party  was  under  direction  of ,  than  wnom  no  one  else  is  better 

qualified  to  command,  and  the  other  party  under  direction  of  myself.    1  pioee^^^ 
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i^ainst  a  still  near  the  State  line,  operated,  as  I  am  informed,  by  Banohe  Tanner  and 
Sandy  Knowles,  the  latter  being  a  desperate  character.  In  our  approach,  that  being 
the  only  road  leading  to  or  from,  we  had  to  pass  Within  100  yards  of  some  cabins,  ana 
as  we  approached  tnem,  on  hearing  our  horses,  a  sisnal  gun  was  fired,  when  we 
charged  at  full  speed  (800  yards)  upon  it  to  find  it  doubling  o£f)  with  tw«  large  pine 
fires  burning  hard  by,  as  if  to  light  any  approach  and  enable  the  parties  to  eataupe. 

We  heard  them  leaving  but  saw  no  one.    and  myself  commenced  to  destroy, 

while ,' ,  other  parties  with  me,  deployed  as  skirmishers.    Within  eight 

minutes'  time  two  or  more  parties  commenced  firing  upon  us  from  a  hillside  near  by 

with  pistols.    and  I  stood,  fully  lighted  up  by  their  pine  fires,  and  returned 

their  nre,  while  a  rapid  flank  movement  oy and  an  occasional  fire  from  their 

pistols  drove  the  parties  from  the  hill,  and  under  cover  of  our  pickets  we  completed 
its  destruction. 

This  brought  us  to  about  9.20  p.  m.    We  then  returned  to  the  designated  meeting 
point. 

The  party  under proceeded  against  a  distillery  known  as  Joe  Little's,  aUo 

near  the  State  line.  These  gentlemen  passed  around  the  residence  of  said  Little's 
father,  and  on  reaching  the  ^11-hoitee  found  everything  in  place,  and  proceeded  at 
once  to  the  destruction  of  the  copper.  This  attracted  the  attention  of  tne  neighbor- 
hood, and  by  the  time  they  destroyed  the  copper  and  before  anything  could  be  done 
with  the  stands  of  mash  and  beer,  they  were  fired  upon  with  double-barrel  shot-guns, 
and  approaching  voices  from  difterent  directions  foix^ed  them  to  retire  hastily.  There 
was  an  endeavor  to  cut  them  o£f  by  the  parties  running  across  a  plantation  and  firing 
in  their  direction. 

They  rejoined  us  at  the  point  designated,  and  at  10  p,  m.  we  together  proceeded 
against  a  distillery,  reputed  to  belong  to  Qeorge  Bently,  Immediately  on  Tallapoosa 
Eiver.    This  point  was  reached  about  12.40  a.  m.  to-day. 
RespectfttUy  yours,  dec, 

F.  M.  SHOUSE,  Deputy  CoUecU}r, 

Hon.  Ja8.  T.  Rapier, 

ColleHor  Internal  Bevenuey  Montgomery,  Ala, 


United  States  Intebnal  Revbnub, 
Collector's  Office,  Second  District  Alabama, 

Montgomery,  May  9,  1879. 
Sib  :  I  send  herewith  for  your  consideration  a  letter  this  day  received  from  Deputy 
Collector  F.  M.  Shouse,  giving  his  views  upon  the  subject  of  clemency  extended  by  the 
department  to  violators  of  revenue  laws,  &c. 
Respectfully, 

JAMES  T.  RAPIER,  Collector, 
By  JNO.  W.  RAINES, 

Office  Deputy  and  Clerk. 
Hon.  Commissioner  Intbrkal  Revenue, 

Wa»hington,  D*  C, 


Unttsd  States  Intbrnal  Rk venue, 
Dbputt  Collector's  Offh»b^  Sbcond  District  Alabama, 

Talladega,  May  7,  1879. 

Dear  SiR:  Having  recently  returned  from  Hunts ville,  Ala.,  where  I  spent  near 
three  weeks  in  attendance  on  United  States  circuit  court,  I  beg  to  snbmit  the  follow- 
ing as  mv  views  upon  the  subject  of  clemency  extended  by  the  department  to  the 
many  violators  heretofore  arraigned. 

As  yon  are  aware  the  northern  district^  whose  court  is  held  at  Huntsville,  embraces 
my  entire  division,  with  the  exception  or  Talladega  County,  and  all  of  the  stills  seized 
and  destroyed  by  me,  except  one,  were  in  that  district,  and  their  operators,  when 
arrested,  were  either  sent  to  jail  at  Huntsville  or  held  to  bail  for  their  appearance 
there. 

The  section  of  country  in  which  I  have  operated  against  illicit  distillers,  embracing 
about  120  miles  of  the  line  between  this  State  and  Georgia,  all  of  which  is  very  broken 
•and  mountainous,  is  inhabited  by  a  class  of  people  having  but  little,  and  in  many 
instances  no,  regard  for  Federal  authority,  and  of  which  at  least  three-fiftJis  of  the 
^nlt  male  popmation  have  violated  the  revenue  laws  within  a  period  of  five  ^eiirs 
past  by  illicit  distillation  of  whisky  or  brandy,  or  the  aiding  or  abetting  therein,  qr 
the  sale  thereof.  An  effort  on  the  part  of  officials  to  suppress  this  illicit  trade  neces- 
sarily led  to  numerous  arrests,  and  in  some  neighborhoods  wlwre  parties  are  not  de« 
fbndants  they  are  witoiesses  to  such  an  extent  as  to  require  the  attendance  at  court  of 
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the  entire  male  population  of  whole  settlements.  This  was  particnlarlj  the  case  with 
Clebame  'County,  of  this  State,  at  May  and  October  terms  of  court  m  1878 ;  and  in 
Jannary,  1879,  at  a  special  term  held  there,  it  was  estimated,  and  I  think  prettv  cor- 
leetfy  too,  that  there  were  at  least  800  men  as  defendants  and  witnesses  from  Clebnme 
County,  at  Hants vi  lie  in  attendance  on  court,  and  I  think  it  no  exagii^ration  to  say 
that  there  were  100  defendants  in  that  county  who  forwarded  physician's  eertificatea 
at  that  time  to  that  term  of  eoart,  and  did  (not?)  appear  iu  person. 

The  like  of  this  necessarily  maJkes  the  courts  here  ej^peosive  to  the  i^ovemment,  for 
ihete  are  oonsi«lerab1e  expenses  attending  the  attendance  of  each  individual  there,  if 
defendants,  the  fees  to  the  officers  seennn^  their  attendance,  and  if  witnesses  their 
fees,  all  of  which  comes  out  of  the  govenunent.  Now,  as  a  voaoher  sustaining  the 
actions  of  the  officers  making  affidavits,  issuing  warrants,  making  arrests,  aubpcetiar 
ing  witnesses,  I  here  state  that  more  than  250  citizens  of  the  county  of  Cleburne  alone 
in  January  last  pleaded  '^  guilty ''  to  the  charge  pending  against  them,  and  promised 
payment  of  costs  rather  than  go  to  trial  with  the  testimony  of  confronting  witnesses 
before  the  court  and  jury. 

My  object  is  to  speak  of  the  extent  to  which  illicit  distilling  prevailed  in  Cleburne 
County,  as  late  as  March  and  the  first  of  April  last.  This  too  in  face  of  a  violated 
clemency  in  spirit,  if  not  in  letter. 

After  such  a  manifestation  on  pari  of  the  citizens  of  Cleburne  County  in  January 
last,  to  avail  themselves  of  the  clemency  offered  by  the  Department*  of  Internal  Rev- 
enue and  of  Justice,  to  violators  of  the  revenue  laws  here,  I  was  somewhat  anxious  to 
see  to  what  extent  they  were  favorably  affected  towards  those  departments  and  the 
government  thereby. 

Cleburne  furnishing  a  better  field  of  observation  to  that  particular  end  than  else- 
where in  my  dirision,  I  spent  some  time  in  the  month  of  February  and  March  in  that 
oonnty,  observing  to  what  extent,  if  any,  stilling  had  decreased,  with  the  following 
jeaolt: 

La0t  November,  on  a  raid  often  davsin  Clebnme  County,  I  succeeded  in  destroying 
twelve  distilleries  and  eight  coppers  in  said  county,  as  my  report  of  that  date  showa; 
■and  on  the  14th  of  March  last,  I  knew  of  my  own  knowledge  of  several  distilleries  in 
operation  therein,  and  had  information  of  four  others. 

First  week  in  April  last,  on  a  raid  of  four  days  in  that  county,  I  seized  four  distil- 
Itfies  and  five  coppers,  and  found  that  four  of  those  coming  within  my  knowledge 
bad  been  moved  subsequent  to  the  4th  of  March,  neither  one  of  which  I  succeeded  m 
^cyttiog. 

J  am  of  ^he  opinion  that  those  stills,  and  as  many  others  are  now  in  operation  in 
'Hhai  eounty ;  hence  I  am  impressed  with  the  idea  that  the  clemency  referred  to  has 
iBotjbaen  appreciated  by  these  people,  and  presunte  that  they  are  a  fair  criterion  by 
which  to  iudge  others. 

I  find  tnat  after  stills  have  been  destroyed  there  are  many  who  profess  knowledge 
4if  their  former  eziatence,  but,  with  three  exceptions,  I  have  never  found  a  man  m 
4h«t  county  from  whom  1  could  get  anv  information  relative  to  the  existence  of  any 
^diatallery  whatever.  Even  the  j  udge  of  probate  of  that  county ,  and  the  oonnty  soper- 
ialendent  of  education,  and  late  comity  solicitor,  *went  ao  far  as  to  assure  me  by  eveiy 
onaaneir  of  assertion  that  it  was  impossible  that  distilleries  could  exist  and  be  operatea 
in  ibAt  county  without  their  knowledge,  and  that  to  a  certainty  none  existed  then, 
in  ihne  di^s  thereafter  I  located  five,  and  within  forty  days  of  that  time,  I  eeieed 
twelve  distilleries  in  that  county,  that  were  in  operation  when  the  assertion  was  made 


Obediently,  yours  &c., 

F.  M.  SHOUSE, 
Dtpuiy  CoiUeiwr  Internal  Bevenme, 
Hon.  JiOiWB  T.  Rafikr, 

iMhtdor  Jfntefnal  Revenuef  Moftigomeiriff  Ala, 


United  States  Internal  Revenue, 
Collector's  Office,  Second  District  Alaqama, 

Montgomery,  JSovember,  14, 1879. 

But :  I  inclose  herewith  a  letter  of  this  date  from  iD^puty  F.  M.  Shonse,  aakix^  dfor 
ms,  to  be  need  by  parties  making  raids  ag^iust  illicit  disUllers. 
Mr.  Shoose  is  a  cautious  and  judicious  officer^  and  knows  whereof  he  speaks,  and  if 
the  arms  called  for  can  be  had,  I  hope  you  will  take  the  .necessary  steps  to  procurev 
them  at  an  early  day. 
Rewectfnlly, 

JAMES  T.  RAPIER,  ColU^tor. 
Hon.  Commissioner  Internal  Revenue, 

Watihingtonf  D,  C, 
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United  States  Internal  Revenue, 
Collector's  Office,  Second  District  Alabama, 

Montgomery f  Xovember  14,  1879. 

Dear  Sir  :  As  the  indications  seem  to]  me  to  point  to  an  nnosnal  activity  on  part 
of  illicit  distillers  in  Northeast  Alabama  this  fall  season,  and  anticipating  considera- 
ble work  in  that  line,  and  my  former  difficulties  with  that  class  of  offenders  along  the 
dividing  line  between  Alabama  and  Georgia,  I  think  justify  my  application  through  you 
for  six  good  breech-loading  repeating  long-ranged  guns  for  use  in  tne  raiding  service.  I 
have  made  two  raids  along  said  line  within  twelve  months,  and  myself  and  posse  have 
met  with  armed  resistance  on  four  occasions,  and  I  know  of  fouv  instances  in  which 
other  officers  met  with  like  resistance  in  same  section  of  country.  If  the  arms  are  al- 
lowed me  I  will  be  responsible  for  their  proper  care. 
Most  obediently  yours,  <&c., 

F.  M.  SHOUSE, 
Deputy  Collector  Internal  Bevenue, 
Hon.  James  T.  Rapier, 

Collector  Internal  Revenue^  Montgomery y  Al4i. 


United  States  Internal  Revenue, 
Collector's  Office,  Second  District  Al^^bama, 

Montgomery,  February  10,  1880. 

Sir  :  In  reply  to  yours  of  7th  January,  I  have  to  say  that  it  affords  me  much 
pleasure  to  be  able  to  state  that  illicit  distilling  is  well  nigh  suppressed  in  this  dis- 
trict. While  I  am  of  opinion  that  there  will  be  more  or  less  distilling  carried  on  as 
long  as  com  is  grown  in  this  country,  I  do  not  hesitate  to  say  that  illicit  distilling  as 
a  business  is  well  ni^h  over. 

I  hand  you  the  following  extracts  from  the  reports  of  January,  from  several  of  the 
deputies  whose  divisions  have  been  most  infested  with  it. 

Deputy  Collector  Strouse  writes  from  Talladega. 

'^I  have  just  returned  from  a  trip  into  Calhoun,  Cleburne,  Etowah,  and  Saint  Clair, 
and  more  recently  from  Clay  County,  and  have  ridden  more  than  500  miles  through 
the  worst  counties  in  mine  and  the  adjoining  divisions.  In  Cleburne  County  I  omy 
found  one  still-house  that  has  been  thus  occupied  this  season,  but  that  is  now  aban- 
doned. I  found  and  captured  one  copper  cap  and  worm  near  Delta^  in  Clay  County, 
which  I  have  reported  formally  on  161.  Comparatively  speaking,  this  division  is  clear 
of  illicit  diiitilling.     I  have  not  been  aided  in  the  least  by  pubhc  sentiment.'' 

Deputy  Collector  Davis,  of  the  third  division,  writes : 

'^  During  the  month  of  January  I  have  canvassed  mv  division  carefullv.  I  captured 
one  still  in  Marshall  County  on  the  7th.  On  the  20th  I  left  Huntsville  on  a  trip  to 
Cherokee  in  search  of  stills  that  had  been  reported  to  you  as  being  in  operation.  I 
canvassed  Cherokee,  Saint  Clair,  Etowah,  and  De  Kalb,  and  visited  the  places  where 
said  stills  were  reported  to  be  operating,  but  found  said  reports  to  be  groundless.  I 
am  of  opinion  that  there  has  been  very  httle  illicit  distilling  carried  on  in  this  division 
for  some  time.  Public  sentiment  does  not  aid  me  in  my  efforts  to  enforce  the  laws 
against  illicit  distillation.'' 

Deputv  Collector  Mclntyre,  whose  division  runs  down  the  Tennessee  River  and  along 
the  Mississippi  line,  in  his  report,  sa^s : 

^'  I  have  reason  to  believe  that  there  are  a  few  illicit  stills  in  operation  in  my  divi- 
sion, but  up  to  this  time  I  have  been  unable  to  locate  them.  I  nave  completed  the 
canvass  of  Lauderdale  and  Colbert — the  former  the  worst  county  in  my  division.  I 
proceed  to-morrow  to  Marion  and  Lamar,  the  counties  in  which  I  am  informed  that 
there  is  some  illicit  distilling  being  carried  on.  If  the  people  would  only  assist  me  to 
ferret  out  the  violators  of  tne  law,  I  would  soon  show  you  a  division  olear  of  illicit 
distilleries ;  but  as  it  is  now,  as  soon  as  a  Federal  officer  reaches  the  neighborhood  in 
which  there  are  such  violations,  his  approach  is  at  once  made  known,  and  every  effort 
made  to  thwart  the  enforcement  of  the  law.  Public  sentiment  does  not  aid  me  in  the 
least." 

Deputy  Collector  Sheets  writes : 

''There  is  not,  as  far  as  I  can  learn,  a  great  deal  of  illicit  distilling  going  on  in  my 
division,  and  what  is  done  is  carried  on  in  the  recesses  of  the  mountains,  and  is  very  diffi- 
cult of  access.  The  officers  get  no  encouragement  in  their  efforts  from  the  citizens  in 
the  communities  where  such  violations  are  perpetrated.  They  will  neither  tell  who 
the  distillers  are,  nor  where  the  distilleries  are  located.  The  officers  are  forced  to 
grope  their  way  in  darkness,  watched  and  suspicioned  by  every  olie." 

Notwithstanding  the  difficulties  the  deputies  have  had  to  labor  under,  I  am  glad  to 
say  that  this  district  is,  comparatively  speaking,  fr^e  from  illicit  distilling ;  and  by 
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ih»  jadicionB  expenditiire  of  a  little  money,  I  will  be  able  to  locate  what  few  are  now 
being  operated,  and  before  the  season  is  over  will  have  seized  them. 

The  action  of  the  coort,  at  last  fall  term,  in  sending  several  of  such  offenders  from 
tliifl  district  to  Detroit,  Mich.,  for  fifteen  months  each,  has  had  muph  to  do  with  the 
stopping  of  those  engaged,  and  in  deterring  others  from  engag^g  in  this  illicit  dis- 
tiUing. 

The  best  evidence,  perhaps  of  all,  that  the  people  have  well  ni^h  abandoned  the 
illicit  business  is  the  numerous  applications  for  information  to  guide  them  in  setting 
vp  legal  distilleries. 

Most  respectfully, 

JAMES  T.  RAPIER, 

Collect4}r,  fo. 
Hon.  CoMMissioKBR  Internal  Revenue, 

Waahingionj  D,  C. 


DISTRICT  OF  ARKANSAS. 
8jfnop$U  of  correttpondence. 


1878. 

May  4.  Letter  from  Collector  Wheeler,  reporting  assassination  of  a  deputy  marshal, 
supposed  to  be  by  an  illicit  distiller  whom  he  was  sent  to  arrest. 

Aug.  22.  Collector  Wheeler  forwards  report  of  Deputy  Collector  Hollowell  of  bad 
state  of  affairs  in  respect  to  illicit  distillation  in  Izard,  Baxter,  and  Fulton 
Counties. 

Oct.  3.  Collector  Wheeler  reports  formidable  resistance  by  illicit  distillers  in  Baxter 
County.  They  have  organized,  inclosed  their  stills  within  fortified  works, 
and  are  prepared  to  defend  them.  Incloses  report  of  Deputy  Collector 
Hollowell. 

Oct.  10.  Telegram  from  Commissioner  of  Internal  Revenue  to  Collector  Wheeler,  saying 
that  the  aid  of  the  militarv  force  to  enforce  the  internal-revenue  laws  wiU 
not  be  invoked  until  all  other  means  are  exhausted.  Organize  force  strong 
enough  to  seize  the  stills  and  arrest  offenders. 

Oct.  11.  Telegram  from  Commissioner  of  Internal  Revenue  to  Collector  Wheeler,  ask- 
ing if  he  can  arm  his  force. 

Oot.  11.  Collector  Wheeler  telegraphs,  asking  that  he  be  authorized  to  use  arms  in 
possession  of  United  States  troops. 

Oet.  11.  Collector  Wheeler  states  that  he  has  sent  detective  to  Baxter  County  to 
ascertain  if  there  is  any  change  in  the  condition  of  affairs  there. 

Oot.  11.  Commissioner  of  Internal  Revenue  telegraphs  Collector  Wheeler  to  ask  co-op- 
eration of  Collector  Budlong,  if  he  needs  assistance. 

Oct.  12.  Commissioner  of  Internal  Revenue  informs  Collector  Wheeler  that  orders 
will  be  sent  from  War  Department  to  supply  arms. 

Oot.  14.  Revenue  Agent  Kinney  telegraphs  that  resistance  is  confined  to  Baxter 
County. 

Oot.  15.  Telegram  from  Revenue  Agent  Kinnev,  saying  illicit  distillers  have  sunk 
their  stills  in  the  bayou  and  scatterea. 

Hoy.  1.  Collector  Wheeler  reports  result  of  operations  in  Baxter  Count v ;  states  that 
illicit  distillers  have  secreted  their  stills  and  fied.  Some  who  have  been 
engaged  in  illicit  distilling  propose  to  register  their  stills  and  work  thjsm 
in  accordance  with  the  laws. 

Hoy.     5.  Collector  Wheeler  reports  that  prominent  citizens  of  Baxter  and  Fulton 
Counties  offer  their  assistance  to  break  up  illicit  distillation  in  that  sec- 
tion of  State,  and  that  he  is  making  efforts  to  induce  citizens  in  the  other 
counties  to  interest  themselves  in  the  same  direction. 
1880. 

Jul    20.  Report  of  condition  of  his  district  in  regard  to  illicit  distillation. 


United  States  Internal  Revenue, 
Collector's  Office,  District  Arkansas, 

Little  Bock,  May  4,  1878. 

Sir  :  Inclosed  herewith  please  find  copy^f  letter  to  Gov.  W.  R.  Miller,  under  date 
of  May  1,  relative  to  the  assassination  of  Thomas  E.  Rodgers,  of  Clay  Countv.  Mr. 
Bodgers  was  deputy  marshal  for  Clay  County,  and  was  the  party  who  furnished  the 
information  to  this  office  that  led  t6  the  capture  of  the  two  illicit  stills  in  that  county 
in  March  last,  and  reported  to  yon  by  letter  from  this  office  under  date  of  Maxch9» 
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It  is  supposed  that  he  was  killed  by  one  Frank  Qatlin,  who  was  the  owner  of  tbe 
stills  above  referred  to.  Gatlin  escaped  at  the  time,  and  was  supposed  to  have  gone 
to  Kansas,  where  I  have  instituted  search  for  him. 

Warrants  for  his  arrest  have  been  in  the  hands  of  Deputy  Rodgers  for  some  tiiae ; 
and  I  was  in  hopes  he  would  succeed  in  capturing  him.  Gatlin  came  from  Missouri, 
and  I  presume  will  now  return  there^  and  1  shall  communicate  with  collector  second 
district,  Missouri,  with  a  view  of  bnuging  him  to  justice.  He  is  a  very  dangerous 
character,  and  has  given  the  authorities  considerable  trouble  both  in  this  State  and 
Missouri. 

Very  respectfully, 

EDWARD  WHEELER,  Collector, 
Hon.  G.  B.  Raum, 

Commissioner  Internal  Bevenuej  Wa»hkigUm,  D,  C, 


BOYDSVILLE,  Ark.,  May  1,  1878. 
Gov.  W.  R.  Miller, 

Little  Bock,  Ark, : 

Please  Inform  United  States  marshal  that  Thos.  E.  Rogers^  one  of  his  deputies,  was 
shot  from  the  bushes  and  killed  Monday  morning,  29th  April.    That  the  supposition 
is  that  Frank  Gatlin  killed  him.    The  marshal  wiU  know  who  Gatlin  is.    Pernaps  he 
liad  better  come  or  send  down  and  get  some  papers  that  Rodgers  had  when  killed. 
Your  friend, 

W.  S.  BLACKSHURE, 

Sherifj  Clay  County, 

P.  S. — I  don't  know  marshal's  name  or  would  write  to  him. 


United  States  Internal  Revenue, 
Collector's  Office,  District  of  Arkansas, 

Little  Bock,  August  22,  1878. 

Sir  :  I  have  the  honor  to  inclose  herewith  copy  of  letter  received  this  date  from  R. 
F.  HoUowell,  who  has  been  acting  as  special  deputy  for  the  purpose  of  looking  up^ 
illicit  distillera  in  that  part  of  the  State.  Mr.  Hollowell  reports  a  bad  state  of  anaifs 
in  the  vicinity  of  State  line,  in  the  counties  of  Fulton,  Izard,  and  Baxter. 

Mr.  Hollowell  has  been  in  the  emplov  of  the  revenue  department  of  this  district 
for  nearly  two  years  (at  intervals),  and  has  always  performed  his  work  in  a  bold, 
fearless  manner.  I  have  always  found  his  statemeuts  to  be  true :  and  I  have  no  doulit 
(from  what  information  I  have  frx>m  other  sources)  that  just  sucn  state  of  affairs  exists 
in  the  counties  of  Baxter,  Fulton,. and  Izard  as  he  represents. 

It  is  impossible  for  me  to  send  my  regular  deputy  to  make  these  investigations,  for 
the  season  that  he  ia  well  known  tmroughout  these  counties,  and  is  watched  closely ; 
and  I  am  fearful  that  Mr.  Hollowell  will  meet  with  trouble.  Durii^  the  fruit  season 
these  illioit  distillers  are  particularly  active,  and  are  constantly  on  guard ;  and  it^is 
with  the  utmost  difficulty  that  any  information  can  be  obtained  from  citizens  of  those 
counties  who  have  a  disposition  to  give  information,  as  such  a  reign  of  terror  exi«r^ 
thai;  they  dare  not  do  it. 

I  take  the  liberty  of  addressing  yon  in  person  in  regard  to  thift  matter,,  and  trust  yon 
wUl  give  it  careful  attention,  and  advise  me  fully  how  to  proceed. 
I  am,  sir,  very  respectfully, 

EDWAJRD  WHEELER,  Collector. 

l^on.  G.  B.  Raum, 

Commissioner  Internal  Bevenue,  Washington,  D.  C. 


Corner  of  Baxter  County,  August  16,  1878. 

CoL  Edward  Wheeler, 

Little  Boek: 

In  the  comer  of  Fulton,  Izard,  and  Baxter,  there  is  the  worst  state  of  affairs  I  ever 
saw.  From  what  I  have  thus  far  learned,  it  seems  every  desperado  frt>m  Missouri 
and  Arkansas  have  congregated  in  this  locality ;  and  they  are  completely  organized, 
and  hold  what  few  citizens  there  are  disposed  to  jdo  ri^ht  in  complete  awe. 

They  have  a  regular  place  of  rendezvous.    This  is  situated  at  the  head  of  a  deep 
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raTine,  called  Float  Greek,  remote  £rom  the  settlement,  every  way  favorable  for  their 
ne&rioos  pnritoees. 

Brown  and  myself  have  seonred  the  country  pretty  weU.  and  learned  maoh  that  is 
of  value ;  but  I  am  not  satisfied ;  and  I  shall  for  the  next  lew  days  rest  and  sleep,  and 
izavel  in  the  night. 

I  am  folly  aware  of  the  risk  I  mn,  and  my  friends  try  to  dissuade  me  from  visiting 
the  localities  in  which  these  ¥rretches  stay ;  but  I  have  counted  the  cost ;  and,  if  not 
provideniiaUy  prevented,  shall  assuredly  gp  through  and  through  them. 
Very  respectfully  and  truly,  yours, 

BENJAMIN  F.  HOLLOWELL. 


^^^^^ 


United  Btatb8  Int^bbnal  Rbvhioje, 
Collector's  Opfice,  District  of  Arkansas, 

Little  Rock,  October  3,  1878. 

Sir:  By  reference  to  my  letter  of  September  28,  relative  to  the  operations  of  illicit 
distillers  in  this  district,  and  the  means  I  had  taken  to  suppress  them,  it  will  be  ob- 
served that  I  referred  to  those  in  the  counties  of  Baxter,  Fulton,  and  Izard  as  the 
most'  formidable,  and  that  I  had  sent  Deputy  Marshal  Woodward  to  that  portion 
of  the  Stat£,  witn  force  of  20  men,  for  the  purpose  of  making  arrests  on  writs  I  had 
previously  taken  out.  At  the  same  time  1  reported  that  this  posse  had  captured  four 
prisoners  and  destroyed  one  ]arge  copper  still. 

The  force  retnmed  yesterday,  bringing  in  one  more  prisoner ;  and  I  look  for  four 
more  in  a  day  or  two^  as  one  deputy  mar^al  has  not  returned. 

Deputy  Marshal  Woodward  reports  bad  state  of  affairs  existing  in  Baxter  County, 
where  he  met  with  armed  resistance  so  formidable  that  he  was  unable  to  make  arresta 
without  incurring  loss  of  life.  He  reports  these  parties  as  beiujg^  stronely  fortified  in 
nosRow  gor^e  in  the  mountain,  that  affords  natural  protection,  and  that  they  are 
well  anned  with  rifles.  He  thinks  they  have  at  least  nve  large  copper  stills  within 
ttlie  Iprtifications,  and  believes  they  wiU  defend  them  to  the  IsAt ;  but  he  thinks,  how- 
ey«r,  that  with  a  force  of  forty  or  fifty  men,  well  armed  with  needle-^ns,  he  oan 
fi^tue  the  entire  foree.  Deputy  Marshal  Woodward's  statements  are  fuUy  coirob- 
oisted  by  statements  made  to  me  in  writing  by  B.  F.  Hollowell  (copy  herewith  in- 
cleied),  who  has  been  employed  for  the  past  two  months  in  working  up  these  oases. 
Ifr.  dollewell  has  .given  a  good  deal  of  time  and  attention  to  these  parties,  and  I 
ree&rd  his  statement  as  reliable. 

In  view  of  ;the  fact  that  these  desperadoes  have  banded  themselves  together  in  open 
i^nsUaee  to  the  lawful  authorities  and  in  defiance  of  all  law,  and  being  too  formid- 
sWe  to  capture  with  marshaVs  posse,  I  would  respectfully  request  that  authority  be 
giren  me,  through  the  proper  channels,  to  use  the  military  forces  of  the  United  States 
to  suppress  this  armed  oand  of  desperadoes. 

I  believe,  if  I  can  be  furnished  with  afbroe  of  forty  or  fifty  armed  men,  to  be  placed 
at  my  disposal,  that  within  thirty  days  from  time  of  commencing  I  can  rid  these  coun- 
ties of  this  nest  of  outlaws,  and  bring  the  greater  part  of  them  to  punishment,  and 
^«strQy  all  means  of  carrying  on  this  nefarious  business. 

I^uty  Marshal  Woodward  thinks  that  this  force  will  continue  in  armed  resistance^ 
*nd  tnat-  they  will  not  abandon  their  position. 

I  will  nlaoe  a  watch  over  them,  as  well  as  I  can,  until  I  can  be  fbrther  advised  by 
>j€ii;;iiBd  I  troit  no  delay  will  be  bad  in  giving  me ifiillinntmctions. 
?eiy  >i«fpeeft£iilly, 

BDWAiSP  WHEEIiER,  CdlUe*^, 

"Hon,  G.  B.  Haum, 

CommrnQniO'  tniarnal  Bwmue,  WoBhingtonf  2).  C, 


Septembbb  30,  1876. 

I^KAR  Sir  :  Ham  has  just  left  and  yon  -will  see  him.    Ordered  me  to  make  certain 
^er  arrests  before  I  came  to  the  Rock. 

As  to  our  work,  the  entire  district  of  stills  after  which  I  have  worked,  is  in  state  of 
Perfect  organization.  News  of  our  approach  went  from  the  place  where  the  first 
^frests  were  made,  and  all  the  stills  scattered  around  within  SO^milee  were,  by  order 
^the  head  mam,  morved  into  a  plaoe  of  safety :  and  thejaennuming  these  stills  retired 
i^toihe  wtaut  plaoe.  One  still  alone  haancyt  been  movjed  in  this  district,  whioh 
tbev  intended  to  defend,  as  it  wsb  wiihin  three  miles  tof  their  foxtifioations ;  but  we 
psmlBioce  japidly  than  they  expected,  and  broke  it  up  while  the  still  man  was  gone 


I 
58  ENFORCEMENT   OP   INTERNAL   REVENUE   LAWS. 

for  assistance.  Th^  are  now  within  the  fortifications  on  Bennett's  Bayon.  12  miles 
from  the  month  of  Bennett's  Bayou,  within  a  short  distance  of  the  road  leaaing  from 
8alem,  Fulton  County,  to  Mountain  Home,  Baxter  County,  directly  on  the  county 
line. 

They  are  doing  a  large  business,  have  a  storekeeper,  and  everything  necessary  for  auc- 
oess  in  the  business,  except  a  legal  right.  There  are  not  less  than  &  regular  workers, 
together  with  an  obligated  force  of  men,  variously  estimated  at  from  30  to  60  men,  who 
are  all  sworn  and  pledged,  as  to  life  and  property,  for  the  defense  of  those  stills. 

The  stills  thus  fortified  are  on  the  bayon,  which  affords  a  cliff  on  same  side,  washed 
by  the  river,  except  at  a  place  near  tne  center,  where  there  is  a  curve  in  thiB  rock 
shore,  and  somewhat  in  the  shape  of  a  horseshoe ;  and  across  this  the  fortLfications  or 
breastwork  is  built.  And  about  three  miles  from  this  is  a  log  hut  in  the  deep  ravine — 
to  which  reference  was  made  in  a  former  communication — ^used  for  two  purposes,  viz, 
to  deposit  whisky,  and  for  a  retreat  or  a  place  of  safety  for  stragglers,  t.  e.,  persona 
failing  to  reach  the  fort. 

To  break  this  up  is  to  put  an  end  to  the  business  in  North  Arkansas. 

I  will  be  down  oy  Sunday  next,  I  think. 

B.  F.  HOLLOWELL. 

Collector  Edward  Wheeler. 


[Telegram.] 

Treasury  Department, 
Office  of  Internal  Revenue, 

Waskingtony  October  10,  1878. 
Edward  Wheeler,  Esq., 

Ck>lleotarf  Little  Rockj  Ark, : 

It  is  decided  not  to  invoke  aid  of  military  force  to  enforce  the  laws  until  you  have 
exhausted  all  other  means.  Yon  are  authorized  to  employ  as  large  force  as  yon  think 
necessary  to  enable  you  to  seize  the  stills,  and  secure  the  arrest  of  offenders  referred 
to  in  your  letter  of  3d  instant.    All  expenses  will  be  paid  on  Form  131. 

If  you  cannot  arm  the  force,  inform  me  what  you  need,  and  arms  will  be  ordered 
from  here.  Call  upon  the  marshal  to  assist  yon  with  all  tne  means  at  his  command. 
Organize  force  strong  enough  to  overcome  resistance  without  bloodshed,  if  possible. 

Act  promptly  and  vigorously,  and  enforce  the  law  at  all  hazards.  Inform  this  office, 
by  telegram,  of  your  action. 

H.  C.  ROGERS, 

Acting  Ccmminumer, 


[Telegram.] 


Treasury  Department, 
Office  of  Internal  Revenue, 

WaehingUm,  October  11,  1878. 
E.  Wheeler,  Esq., 

Collector y  Little  Book^  Ark.: 

Telegram  received.  Can  you  arm  your  force  with  weapons  suitable  for  the  service 
to  be  performed  f  If  not,  inform  this  office,  and  you  will  be  supplied  as  earlv  as  poe- 
sible.  Do  not  fail  to  so  organize  and  eo  nip  your  force  as  to  preclude  any  risk  of  disaster 
to  it.  Keep  me  informed  by  telegraph  of  your  action.  Revenue  Agen^  Kinney  has 
been  ordered  to  Little  Rock  to  assist  you. 

H.  C.  ROGERS, 

Acting  Commiuioner, 


[Telegram.] 

Little  Rock,  Ark.,  October  11,  1876. 
Hon.  Green  B.  Raum, 

Commieeioner  Internal  Revenue : 

The  United  States  troops  stationed  here  have  upwards  of  40  breech-loading  rifles 
surplus,  not  in  use,  with  plenty  ammunition.  Can  commanding  officer  here  be  in- 
structed, through  proper  cnannel,  to  deliver  them  to  me  t      

E.  WHEELER,  Collector. 
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[Telegram.] 

Little  Rock,  Ark.,  October  11,  1878. 
Hon.  Green  B.  Raum, 

Commisaioner  Internal  Revenue :  ^ 

I  have  sent  detective  to  Baxter  County  to-day  to  ascertain  if  sitaation  remains  un- 
changed and  parties  are  still  in  [armed  resistance.  While  awaiting  this  information 
will  organize  and  eqaip  as  best  I  can  force  of  about  60  men  to  move  when  necessary. 

E.  WHEELER,  Collector. 


[Telegram.] 


Treasury  Department, 
OrFicE  OF  Internal  Revenue, 

Waehingtonf  October  11,  1878. 
E.  Wheeler,  Esq., 

Collector  J  Little  Bock,  Ark. : 

If  yon  need  assistance  of  Missouri  officers  in  operations  in  Baxter  County,  telegraph 
Collector  Budlong  as  to  time  and  place  of  disposition  of  his  force.  He  has  been  in- 
structed to  co-operate  with  you  if  necessary. 

H.  C.  ROGERS, 

Acting  Commi$8ioner. 


[Telegram.] 


Treasury  Department, 
Office  of  Internal  Revenue, 

Woihington,  October  11,  1878. 

£.  Wheeler,  Esq., 

Collector^  Little  Bockf  Ark. : 

Telegraphic'orders  will  be  sent  from  the  War  Department,  through  Qeneral  Hancock, 
to  supply  the  arms  asked  for  in  your  telegram  of  yesterday. 

H.  C.  ROGERS, 

Acting  Commiseioner. 


[Telegram.] 

Little  Rock,  Ark.,  October  14, 1878. 
Hob.  Green  B.  Raum, 

Commieeioner  Internal  Revenue: 

Resistance  confined  to  one  locality  in  Baxter  County.  Expect  full  information  from 
there  to-morrow.  If  situation  remains  unchanged  will  move  upon  their  works  at  once. 
Can  overcome  all  resistance  with  means  now  at  hand.    Sufficient  arms  are  provided. 

T.  J.  KINNEY,  Revenue  Agent. 


[Telegram.] 

Little  Rock,  Ark.,.  October  15, 1878. 
Hon.  Green  B.  Raum, 

Commieaioner  Internal  Revenue : 

Information  from  Baxter  County  that  distillers  have  sunk  stills  in  bavou,  abandoned 
works,  and  scattered,  alarm  having  been  taken  by  published  dispatches  from  Wash- 
ington. 

Sufficient  force  leaves  to-day  to  scour  that  country  perfectly.  Can  be  of  no  further 
ofle  here.    Shall  I  return  to  Saint  Louis  f 

T.  J.  KINNEY,  Revenue  Agent. 
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Unttei)  States  Internal  Revenue, 
Collector's  Office,  District  of  Arkansas, 

Little  Bock,  November  1,  1878. 

Sir  :  I  have  the  honor  to  report  that  the  marshars  posse  sent  to  Baxter  County  on 
October  15  have  returned,  and  bring  with  them  ilve  prisoners  charged  with  being 
engaged  in  illicit  distilling,  and  these,  together  with  those  previonidy  captnied,  mak- 
ing ten  in  all,  is  the  result  of  the  raids  in  Izurd,  Baxter,  and  Fulton  Counties. 

While  but  little  was  accomplished  in  the  way  of  making  arrests  and  capturing  stills, 
yet  we  accomplished  fully  aa  much  as  we  had  reason  to  expect,  as  the  parties  were  on 
the  look-out  for  troops,  as  there  had  been  so  much  publicity  given  through  the  press  of 
the  intentions  of  the  government  that  they  became  alarmed,  and  had  fled  to  the  mount- 
ains, and  secreted  their  stills  where  the  marshal's  posse  was  unable  to  find  them.  I 
am  satisfied,  however,  that  the  raid  will  ultimately  result  in  much  good,  as,  from  what 
I  can  learn,  the  better  class  of  citizens  in  that  portion  of  the  State  are  becoming  alarmed 
and  are  now  willing  to  render  assistance  to  the  government  authorities  in  suppressing 
these  violations  in  their  midst. 

As  an  evidence  that  these  deluded  people  are  becoming  alarmed,  I  have  only  to 
refer  to  the  fact  that  several  heretofore  engaged  in  the  business  of  illicit  distilling 
have  now  registered  their  stills,  and  are  wUling  to  abandon  the  business.  One  of  tlie 
most  troublesome  characters  on  the  border  (Tom  Mallinee)  has  commeuced  building 
a  distillery  in  Marion  County,  near  the  line  of  Baxter  County,  and  proposes  to  operate 
under  the  law.  I  am  iu  hopes  that  Mallinee  will  soon  get  bis  registered  distillery  in 
operation,  as  that  alone  will  have  a  tendency  to  break  up  all  illicit  work  in  that  sec- 
tion^ especially  when  a  reformed  moonshiner  is  conducting  it. 

I  inclose  clippings  from  the  city  papers  in  regard  to  the  raid. 

I  am  in  hopes  that  there  will  be  no  further  trouble  in  that  poriion  of  the  State  to 
report  again.    I  am  giving  considerable  attention  to  the  matter  of  n^w  grain  distil- 
leries, and  will  have  at  least  two  new  ones  in  operation  by  1st  January  next,  and 
perhaps  more.    This  is  the  best  and  cheapest  way  to  suppress  the  ^*  crooked." 
Very  respectfully, 

EDWARD  WHEELER,  Collector, 

Hon.  G.  B.  Raum, 

Commissioner  Internal  Revenue^  Washingtony  D,  C. 


United  States  Internal  Revenue, 
Collector's  Office,  District  of  Arkansas, 

Ash  Flat,  October  26,  1878. 

Deajr  Sir  :  As  I  expected,  the  raid  has  not  proved  so  successful  as  to  number  of  ar- 
rests as  it  might  under  other  circumstances,  but  I  feel  sure  that  no  raid  anywhere  ever 
produced  a  greater  moral  effect  than  this. 

The  citizens  have  formed  clubs,  banding  themselves  together  in  aid  of  revenue  offi- 
cers, and  to  prevent  illicit  stilling  among  them,  and  I  feel  sure  they  mean  what  they 
say. 

CHizjsns  had  notified  stilldTB  ibefore  we  arrived  among  them  that  they  must  stop 
their  business.  This,  together  with  certain  other  things  publidied  in  Little  BMok 
papers,  caused  theiu  to  dispose  of  or  move  their  stills  into' Jiliwoori. 

We  oiscovered  some  twelve  or  fifteen  plaoes  where  jtersojushad  b^cga  stiUiag,  M  of 
which,  of  course,  were  destroyed.    Five  juen  were  x^pturiid. 

A,  great  many  made  their  escape ;  not  less  than  six,  all  prinolpal  men,  might  ha^ne 
been  killed,  but  could  not  be  captured  alive,  for  the  reason  they  are  splendidly 
mounted  and  know  all  the  defiles  and  intricacies  of  these  mountainous  regions. 
Respectfully  and  truly,  your  obedient  servant, 

BENJAMIN  F,  HOLLOWELX,. 

Collector  Edward  Wheeler. 


■t-^ 


United  States  Intksnail  He  venue, 
OaLLBcraR's  Otfiok,  Dishuot  of  Abkansas, 

lAttU  Socky  3rouea»6«r  5, 1878. 

Bir:  I  have  the  honor  to  report  that  I  am  in  receipt  of  letter  from  prominent  cit- 
izens of  Baxter  and  Fulton  Counties,  relative  to  the  operations  of  illicit  distHlers 
in  those  counties  (copy  of  which  appears  in  publidied  notice  inclosed),  and  these  citi- 
zens pledge  their  word  and  honor  that  they  will  render  what  assistance  they  can  to 
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break  ap  thoBe  unlawful  potsaits ;  and  I  feel  confident  that  there  will  be  no  further 
trouble  m  that  section. 

lam  using  every  etfoit  to  induce  citizens  in  other  counties  (where  this  business  is 
being  conducted  to  a  limited  extent)  to  interest  themselves  in  the  same  direction, 
and  have  addressed  the  most  prominent  citizens,  calling  their  attention  to  the  example 
set  in  Baxter  and  Fulton  Counties. 

This  is  the  most  feauble  plan  to  adopt,  as  without  the  co-operation  and  assieftanoe 
of  the  citizens,  it  is  almost  impossible  to  capture  the  guilty  padrties  in  the  mountain 
districts* 

Very  reapectfully, 

EDWARD  WHEELER,  ColUtllor. 
Hon.  G.  B.  Raum, 

Ccmm^B9i»ner  Internal  Revenu9f  WaMngtony  D,  C 


United  States  Interi^al  Revenue, 
Collector's  Office,  District  of  Arkansas, 

Uttle  Bock,  January  20,  1880. 

8iB :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  7th  instant,  re- 
creating information  as  to  the  present  condition  of  my  district  in  re^uird  to  illicit  dis- 
tlQation,  and  in  reply  I  have  the  honor  to  state  that  I  have  delayed  answering  your 
letter  until  this  time,  as  I  wished  to  get  reports  from  my  deputies,  which  I  nowliave. 

As  to  the  present  condition  of  the  district  in  this  respect,  I  have  to  say  that  I  hesor 
of  three  localities  where  I  have  reason  to  believe  there  are  illicit  stiUs  in  operation. 
1  am  making  every  effort  to  ascertain  all  the  information  possible  in  regard  to  them, 
fgid  am  determined  to  suppress  them. 

I  apprehend  that  there  will  be  but  little  forcible  resistance  to  the  enforcement  of 
the  laws,  for  the  reason  that  they  are  not  strong  enough  to  undertake  it ;  and  besides 
they  do  not  have  the  support  of  the  better  class  of  the  citizens,  as  was  formerly  the 
case. 

As  to  the  present  condition  of  affairs  in  the  counties  of  Baxter,  Fulton,  and  Izard,  I 
have  to  say  that  from  reports  received  from  reliable  citizens  in  these  counties,  I  have 
reason  to  believe  that  tnere  are  no  violations  of  this  character  now  being  carried  on 
there. 

The  principal^' moonshiners'' that  heretofore  operated  there  have  been  forced  to 
leave:  and  I  fear  but  little  trouble  from  that  section.    I  am  in  hoiies  to  be  able  to  re- 
P<nttDe  suppression  of  every  illicit  still  in  this  district  by  the  let  of  April  ensuing. 
Very  respectfuUy, 

EDWARD  WHEELER,  Collector. 

Hon.  G.  B.  Raum, 

Commiwioner  Internal  Revenue,  Washington,  D,  C, 


THIRD  DISTRICT  OF  GEORGIA. 

Synopeie  of  correepondence. 

^^7  3.  Letter  from  Collector  Wade,  inclosing  ^report  of  attempted  assassination  of 
J.  E.  Cummings,  who  had  given  information  of  violations  of  internal-rev- 
enue laws. 

^y  28.  Collector  Wade  reports  the  shooting  of  a  colored  man  who  had  been  em- 
ployed as  a  guide  to  illicit  distilleries. 

Sept.  12.  Letter  from  Collector  Wade  in  regard  to  the  killing  of  Kimbrew  and  wound- 
ing of  Lane,  of  the  marshal's  force,  while  attempting  to  arrest  Ennis,  an 
illicit  distiller^ 
1879. 

Jan.  2.  Letter  from  Collector  Wade,  inclosing  report  of  Deputy  Collector  Blacker  of 
resistance  in  Jasper  County. 

Jan,  2.  Telegram  from  Commissioner  of  Internal  Revenue  to  Collector  Wade,  direct- 
ing prompt  arrest  of  persons  who  forcibly  rescued  seized  property  frt>m 
deputy  collectors. 

Jan.    4.  Collector  Wade  sends  formal  report  of  the  rescue  by  armed  body  of  illicit 

distillers  of  seized  property  from  officers  in  Jasper  County. 
Jan.  30.  Letter  from  Collector  Wade,  asking  assistance  to  enable  him  to  enforce  the 
intemal-revenu&  laws  in  Jasper  County. 
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May  2.  Collector  Wade  incloses  reports  of  deputy  collectors  as  to  the  condition  of 
affairs  in  Elbert  County.  Illicit  distillers  have  armed  and  combined  U> 
resist  officers.  The  best  citizens  desire  to  have  this  organization  broken 
up  and  illicit  distillers  arrested. 

May  3.  Collector  Wade  reports  outrages  by  persons  guilty  of  violating  the  internal- 
revenue  laws  in  nifl  district. 

Oct.  13.  Telegram  from  Collector  Wade,  stating  that  the  officers  have  been  compelled 
to  return  to  Elberton  for  assistance. 

Oct.    14.  Telegram  from  Conunissioner  of  Internal  Revenue  in  reply  to  the  above. 

Nov.     8.  Collector  Wade  reports  assault  upon  a  witness  in  Appling  County. 

Nov.  10.  Collector  Wade  sends  report  of  hostile  demonstration  by  iUicit  distillers  ia 
Elbert  County. 

Dec.  8.  Collector  Wade  reports  assault  upon  a  witness  by  illicit  distillers  in  Wilcox 
County. 


United  States  Internal  Revenue, 
Collector's  Office,  Third  District  Georgia, 

Savannahj  May  3,  1878. 

Sir  :  I  have  the  honor  to  transmit  you  the  inclosed  copy  of  letter  of  Deputy  Col- 
lector William  J.  White,  in  reference  to  the  assassination  of  Mr.  J.  E.  Cummings,  in 
regard  to  which  a  telegram  was  sent  you  a  few  days  ago,  and  invite  your  attention 
particularly  to  its  contents. 

I  feel  that  I  must  act  with  great  caution  and  prudence  in  this  matter,  and  earnestly 
ask  your  advice  in  the  premises. 
Very  respectfully, 

EDWARD  C.  WADE,  Collector. 
Hon.  Green  B.  Raum,  • 

Commissioner  Internal  Revenue^  Washington,  D.  C. 


United  States  Internal  Revenue, 
Deputy  Collector's  Office,  Third  District  Georgia, 

Milledgevilley  Ga.,  May  2,  1878. 

Sir  :  Mr.  J.  E.  Cummings,  who  telegraphed  you  on  the  23d  ultimo  in  reference  \» 
the  seizure  of  illicit  tobacco,  was  shot  down  in  the  street  on  Tuesday  night  about  nine 
o'clock,  by  some  at  present  unknown  party. 

The  parties  implicated  in  this  matter  are,  some  of  them,  very  desperate  charactem,. 
and  everybody  believes  that  one  of  them  waylaid  Cummings  to  kill  him,  to  get  rid 
of  his  testimony. 

A  large  sum  of  money  was  offered  to  Cummings  to  induce  him  to  leave ;  his  declining 
this  has  probably  cost  him  his  life. 

He  was  shot  in  the  right  breast ;  the  ball,  ranging  downwards,  has  been  extracted 
from  his  right  side.  He  now  lies  in  a  very  critical  condition.  Sent  for  me  this  morn- 
ing.   I  found  him  so  weak  that  I  would  not  allow  him  to  talk  to  me. 

I  am  acting  cautiouslv,  and,  as  far  as  I  know,  prudently,  and  shall  anxiously  look 
for  an  immediate  reply  from  ^ou. 

The  community  are  much  incensed,  but  the  assassin  has  escaped.    The  tobacco  ex- 
posures are  what  is  most  feared. 
Very  respectfuUly, 

WM.  J.  WHITE, 

Deputy  Collector. 

Col.  E.  C.  Wade, 

Collector  Internal  Herenuej  Savannah,  Ga. 


United  States  Internal  Revenue, 
Collector's  Office,  Third  District  Georgia, 

Savannah,  May  28,  1878. 

Sir  :  Special  Deputy  Collector  A.  B.  Smith  has  returned  from  Tattnall  County, 
where,  by  the  assistance  of  a  colored  man,  he  located  seven  illicit  distiUeries. 

The  colored  man  has  just  arrived,  and  is  having  a  load  of  buckshot,  from  a  double- 
barreled  gun,  taken  out  of  his  back.    He  is  seriously  hurt.    To-morrow  I  will  issue 
warrants  and  wiU  send  a  force  with  the  marshal  to  make  the  arrests. 
Very  respectfully, 

EDWARD  C.  WADE,  Collector, 
Hon.  Green  B.  Raum, 

Commissioner  of  Internal  Eevenue,  Washington,  D.  C. 
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United  States  Internal  Revenue, 
Collector's  Office,  Third  District  Georgia, 

Savannah^  September  12,  1878. 

Sir  :  I  have  the  honor  to  transmit  herewith  extracts  from  papers  giving  in  detail 
the  circnmstances  of  the  encounter  between  the  Ennis  brothers,  of  Hancock  County, 
in  this  district,  and  Deputy  United  States  Marshal  Lnmsden  and  posse,  in  regard  to 
which  a  telegram  was  sent  you  by  me  this  morning.  I  believe  the  newspaper  account 
to  be  in  the  main  correct.  The  Ennis  brothers  are  the  illicit  distillers  who  made  the 
brandy  bought  by  Samuel  Evans,  of  Milledgeville,  who,  for  his  connection  with  the 
matter,  was  bound  over  to  appear  for  trial  at  the  next  term  of  the  United  States  cir> 
cuit  court,  and  are  supposed  to  have  been  concerned  in  the  attempted  assassination  of 
Mr.  J.E.  Cummings,  who  was  shot  at  Milledgeville  last  summer,  on  account  of  the  part 
taken  by  him  in  tne  apprehension  of  Evans. 
Very  respectfully, 

EDWARD  C.  WADE,  Collector. 
Hon.  Green  B.  Raum, 

Commissioner  Internal  Bevenuef  Washington ^  D,  C. 


[Special  telegram  to  the  Morning  News.] 
A  deputy  United  States  marshal  hilML 

Milledgeville,  Ga.,  September  11. 
Last  night  at  eight  o'clock  a  squad  of  three  police  from  Macon,  under  command  of 
United  States  Deputy  Marshal  D.  B.  Lumsden,  went  to  the  Ennis  house  in  Hancock 
County  to  arrest  uie  Ennis  brothers.    Lumsden  and  one  of  the  posse  named  Kimbrew 
adyanced  to  the  house.  Kimbrew  having  a  pistol  in  his  hand.    One  of  the  Ennis  broth- 
ers met  them  at  the  door  and  fired  upon  tnem,  striking  Kimbrew  in  the  riffht  arms- 
breaking  it  below  the  elbow.    Another  of  the  squad,  Mr.  Lane,  then  started  to  Kim- 
brew ;  one  of  the  Ennises  commenced  firing  on  him,  he  returning  the  fire.    Lane  wa» 
badly  shot  in  the  abdomen  and  thigh.    There  was  a  warrant  for  illicit  distilling  out 
against  the  Ennis  brothers,  who  are  Delieved  to  be  unhurt.    Kimbrew  died  at  12  m.  to- 
day. 


United  States  Internal  Revenue, 
Collector's  Office,  Third  District  Georgia, 

Savannah,  January  2,  1879. 

Sis:  Your  telegram  of  even  date,  directing  the  arrest  of  all  the  persons  comprising 
the  armed  party  that  resisted  revenue  officers  near  Covington,  has  been  received  ana 
^pies  of  tne  same  transmitted  to  the  United  States  attorney  and  Special  Deputy 
Blacker,  with  i^uest  that  steps  be  immediately  taken  to  carry  out  your  instructions. 
I  inclose  herewith,  for  your  information,  copy  of  telegram  of  Special  Deputy  Blacker 
reporting  this  affair. 
Very  respectfully, 

EDWARD  C.  WADE,  Collector, 
Hon.  Green  B.  Raum, 

Cimmissioner  Internal  RevenuSf  Washington,  D,  C. 


[Telegram.] 

Covington,  Ga.,  December  31, 1878. 
CoL  E.  C.  Wade, 

CoUedar,  Savannah,  Ga : 

Myself  and  Deputy  Rhodes  Just  arrived  from  Jasper  County ;  seized  two  copper  stiUs. 
CAps,  and  worms,  complete,  in  operation;  also,  one  ox,  one  two-horse  wagon,  ana 
twenty-five  gallons  of  com  whisky. 

An  armed  mob  from  Jasper  County  caught  up  with  us  12  miles  south  of  Covington 
aod  recaptured  ox,  wagon,  and  whisky  by  force  of  arms.  I  leave  for  Atlanta  on  first 
trun  for  purpose  of  consulting  with  United  States  district  attorney. 

C.  B.  BLACKER, 
Special  Deputy  Collector, 
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rTelegram.] 

Treasury  Department, 
Office  of  Internal  Revenue, 

Jamwtry  2,  1879L 
Ei  C.  Wade, 

Collator,  SavawHikhf  Ga. : 

Ascertain  all  names  of  armed  party  from  Jasper  County  who  resisted  officers  near 
Covington,  procure  warrants  for  them,  and  call  upon  United  States  marslial  for  their 
prompt  arrest. 

GREEN  B.  RAtJM, 


United  States  Internal  Revenue, 
Collector's  Office,  Third  District  Georgia, 

Savannahj  January  4,  1879. 

Sir  :  I  have  the  honor  to  transmit  herewith,  for  your  information,  copy  of  report  of 
Special  Deputy  R.  C.  Rhodes,  relative  to  his  operations  duriug  the  month  of  December. 
Very  respectfully, 

EDWARD  C.  WADE,  ColUctor. 
Hon.  Green  B.  Raum, 

C<yinmi98i(mer  Internal  Rwenue,  Washingtanf  2).  C. 


Barneti,  Ga.,  January  1,  1979. 

Sir  :  I  have  the  honor  to  submit  the  following  report  for  month  of  December: 

Deputy  Blacker  and  I  left  Covington  at  10  o'clock  p.  m.  for  Jasper  County.  We 
traveled*  23  miles  into  Jasper,  and  our  paid  gnid^,    '  ,  carried  us  to  a  dis- 

tiller whose  name  I  failed  to  get,  but  will  no  doubt  be  reported  by  Deputy  Blaofeer) 
seized  his  still,  a  75-gallon  copper  still,  destroyed  at  the  still-house  about  l,i^  gallons 
of  beer  ready  for  use  and  two  barrels  low  wines.  After  putting  the  still  in  our  waeon  we 
proceeded  immediately  about  one  mile  distant,  at  4  o'clock  a.  m.,  to  distillery  of 
Isaac  Bailey,  fouiud  still  in  operation ;  colored  man  and  one  white  man. 

Bailey's  still  is  75  gallons,  copper.  We  destroyed  one  barrel  low  wines,  and  took 
charge  of  the  still,  cap,  and  worm,  about  35  gallons  com  whisky,  an  ox  team,  and 
the  two  nersons  referred  to,  and  started  for  Covington.  After  traveling  about  two 
miles  we  dispensed  with  their  services  as  guides,  but  if  we  had  been  authorized  to 
have  held  them  in  custody,  we  would  have  been  saved  the  humiliation  of  having  to 
surrender  a  portion  of  our  captured  booty ;  for  I  am  sure  that  as  soon  as  they  left  us 
they  proceeded  in  great  haste  to  notify  illicit  distillers  and  all  sympathizers ;  for  in 
less  tnan  three  hours  an  armed  force  hailed  us  under  protection  or  cover  of  trees  by 
the  roadside,  and  demanded  a  surrender  of  the  ox  team  and  barrel  of  com  whisky. 

We  saw  they  had  sufficient  force  to  overcome  us  in  conflict,  and  we  thought  pru- 
dence the  better  part  of  valor,  and  therefore  gave  back  to  them  the  ox  team  and 
barrel  of  com  whisky,  and  proceeded  uninterruptedly  to  Covington,   where  we 
arrived  at  about  half  past  11  o'clock  a.  m.,  31st  December. 
Truly  yours, 

RADFORD  C.  RHODES, 

Special  Deputy  ColUctor. 

Col.  E.  C»  Wade, 

Collector  Third  Districtf  Savannah,  Ga, 


United  States  Internal  Revenue, 
Collector's  Office,  Third  District  Georgia, 

Savannaky  Jamuary  30,  1979. 

Sir  :  In  Jasper  County,  in  my  district,  the  revenue  laws  have  for  years  been  peniii- 
ently  violated,  and  illicit  distilling  is  openly  carried  on  by  a  large  number  of  tiie  in- 
habitants. Organized  and  armed  resistance  is  offered  to  United  States  officers^  and 
such  attempts  as  have  heretofore  been  made  to  enforce  the  laws  have  been  wit^at 
avail.  I  have  not  sufficient  force  at  my  command,  in  my  own  district,  to  brei^  up 
the  illicit  traffic  in  spiritous  liquors  whioh  is  notoriously  carried  on  in  that  oounly, 
and  would  suggest  tnat  Andrew  Clark,  esq.,  collector  of  the  second  district,  who  has,  I 
am  informed,  a  force  of  armed  officers,  be  authorized  to  send  them  into  Jasper,  accom- 
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panied  by  Special  Deputy  Blacker,  who  is  familiar  with  the  locality,  for  the  purpose 
of  sappressing  this  traffic. 

Jasper  County  borders  upon  the  second  district,  and  this  suggestion  is  made  for  the 
reason  that  I  believe  it  is  imfieratively  necessary  that  some  ste}>s  should  be  taken  to 
check  and  punish  the  notorious  violations  of  law  which  for  years  have  been  perpe- 
trated in  that  county  with  impunity. 
Very  respectful  Iv, 

EDWARD  C.  WADE,  Collector, 
Hon.  Grefx  B.  Raum, 

Commissioner  Internal  Revenue  j  Washing  tony  D.  C, 


United  States  Internal  Revenue, 
Collector's  Office,  Third  District  Georgia, 

Savannahy  May2y  1879. 

Sir:  I  have  the  honor  to  inclose  herewith  copy  of  report  of  my  special  deputies  of 
operations  against  illicit  distillers  in  Elbert  County. 
Very  respectfully, 

EDWARD  C.  WADE,  Collector. 
Hon.  Green  B.  Raum, 

Commissioner  Internal  Revenue,  Washington ,  I).  C. 


United  States  Internal  Revenue, 
Deputy  Collector's  Office,  Third  District  Georgia, 

Elberton,  Ga.y  April  SO,  1879. 

Sir:  We  have  the  honor  to  transmit  the  following  itemized  statement  of  duties  per- 
formed,  Ui  wit: 

We  have  captured  and  destroyed  in  Elbert  County  ten  illicit  distilleries ;  we  have 
captured  and  have  in  our  possession  4  copper  stills,  4  caps,  and  5  worms  ;  destroyed 
27  gallons  of  illicitly  distilled  spirits,  8,IK)0  gallons  of  beer  and  mash  rea<ly  for  distilla- 
tion, and  121  beer  stands. 

We  have  now  located,  in  what  is  known  as  Goshen  District,  Elbert  County,  eight 
illicit  (liHtilleries,  but  with  our  present  force  and  arms  we  are  unable  to  break  them 
np.  We  have  positive  information  of  a  force  of  illicit  distillers,  lifteen  in  number, 
banded  together  and  armed  to  the  teeth  with  shotguns,  rides,  and  pistols,  standing 
gnard  around  their  distilleries  whilst  making  whisky  and  defying  the  United  States 
revenue  officers.  We  do  not  deem  it  safe  to  attempt  to  disperse  this  mob  and  destroy 
their  distilleries,  unless  we  have  more  force  and  arms  to  compete  with  theirs. 

The  best  and  most  prominent  citizens  of  Elbert  County  are  very  anxious  to  have 
the«e  illicit  distilleries  put  down ;  they  give  us  a  great  deal  of  encouragement  privately, 
bat  dare  not  come  ou4  boldly  and  aid  us ;  they  are  anxious  that  we  should  remain  m 
the  county  until  we  have  succeeded  in  breaking  up  all  illicit  distilleries. 

If  the  internal-revenue  officers  were  to  leave  the  county  without  breaking  up  these 
^tilleries  and  illicit  traffic  in  whisky,  the  guilty  parties  would  be  encouraged  to  per- 
P^toate  their  wrongs  on  the  government  ana  make  them  more  detiant  towards  revenae 
officers,  and  would  be  discouraging  to  all  good  citizens  of  Elbert  County  who  desire 
that  illicit  distilling  and  trafficking  in  wiiisky  be  suppressed. 
We  have  the  nonor  to  be,  very  respectfully, 

C.  B.  BLACKER,  Special  Deputy  Collector. 
JESSE  WIMBERLY,  Special  Deputy  Collector. 

D.  A.  NEWSOM,  Special  Deputy  Collector. 
R.  C.  RHODKS,  Special  Deputy  Collector. 
R.  S.  TAYLOR,  Special  Employ  I 

Hon.  Edward  C.  Wade, 

Collector  Internal  Revenue^  -Third  District^  Savannah^  Ga. 


United  States  Internal  Revenue, 
Collector's  Office,  Third  District  Georgia, 

Savannahy  May  3,  1879. 

Sib:  In  reply  to  your  letter  of  the  29th  ultimo,  request! n^^  me  to  forward  to  your 
oBiee  a  report  of  the  number  of  persons  killed  and  wounded  in  my  district  since  July 
If  1876,  while  engaged  in  the  work  of  suppressing  illicit  distillation,  I  have  the  honor 
to  make  the  following  statement : 

I  William  Brown  was  shot  and  badly  '.wounded  by  illicit  distillers  in  Tatnall 
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County  in  May,  1878,  the  weapon  used  l)ein^  a  double-barreled  shot-gun  loaded  wi^ 
buckshot,  while  he  was  serviug  as  a  guide  for  my  officers  in  locating  and  breaking  np 
distilleries.     He  was  afterwards  arrested  by  the  State  authorities,  put  on  trial  npcn  » 
trumped  uji  charge  of  carrying  concealed  weapons,  and  was  convicted  and  sent  to 
the  chain-gang  in  Jefferson  County. 

2.  Thomas  A.  Scott  was  driven  from  Hancock  County  in  May,  1878,  for  reporting 
illicit  distillers  of  that  county. 

3.  J.  E.  Comming,  of  Mille4lgeville,  Ga.,  was  waylaid  and  shot  April  28,  1878,  for 
reporting  to  me  that  there  was  a  ban-el  of  peach  brandy  in  the  cellar  of  Samuel  Evan^ 
from  the  illicit  distillery  of  the  Ennis  brothers,  of  Baldwin  County.     Mr.  Cuminin^^ 
was  shot  through  the  lungs,  and  though  not  killed  was  severely  wounded.     Mr.  Cuiti.— 
ming  has  been  forced  to  leave  his  home  and  family  on  account  of  this  affair,  and  ha»^^ 
become,  I  may  say,  a  wanderer  without  money  or  friends.     It  is  certain  death  aa«i 
ruin  to  the  families  of  those  who  report  or  give  information  in  relation  to  the  locatio-"*^ 
or  operation  of  illicit  distillers,  and  none  now  dare  report  or  become  witnesses  volun*  — 
tarily. 

Very  respectfuUv, 

EDWARD  C.  WADE,  Colleciw. 
Hon.  Green  B.  Raum, 

Commissioner  Internal  Revenue,  Wctshingion,  D.  C, 


[Tele^aui.] 


United  States  Internal  Revenue, 

Savannah,  Ga.y  October  13,  1879. 

Hon.  Green  B.  Raum, 

Commissioner  Internal  Revenue : 

My  special  force  report  belligereut  demonstrations  by  arme<l  men  at  destruction 
illicit  distillery  in  Elbert  County.     They  were  obliged  to  return  to  Elberton  for  a 
ditional  aid  and  arms.     Revenue  Agent  Wagner  will  probably  join  them  to-morrow. 

E\  C.  wade.  Collector. 


[Telegram.] 


Treasury  Department, 
Office  of  Internal  Revenue, 

Washingtofi,  October  14,  1^79. 
E.  C.  Wade, 

CollectoTf  Savannah,  Ga. : 

Employ  f^pifficient  force  to  overcome  resistance  to  oflScers  in  your  district.  Enforc 
the  laws  at^U  hazards.  I  desire  Wagner  to  remain  with  your  force  until  all  resistanc 
is  overcome  and  the  offenders  arrested.     So  inftrm  him. 

H.  C.  ROGERS, 

Acting  Commissioner. 


United  States  Internal  Revenue, 
Collector's  Office,  Third  District  Georgia, 

Savannah,  Novetnber  3,  1879. 

Sir:  I  have  the  honor  to  inclose  herewith  copy  of  letter  of  Deputy  D.  T.  Dunn,.^ 
stating  that  Samuel  Rightmire,  of  Surrency,  Appling  County,  in  my  district,  who  at 
my  request  a  short  time  ago  swore  out  a  warrant  against  S.  D.  Surrency  for  sellin^^ 
li(juor  without  having  paid  special  tax,  was  assaulted  by  Surrency  and  a  party  of  his^ 
friends  and  driven  from  his  home  in  fear  of  his  life. 
Very  respectfully, 

EDWARD  C.  WADE,  Collector. 
Hon.  Green  B.  Raum, 

Commissioner  Internal  Revenue,  Washington,  D.  C. 
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United  States  Internal  Revenue, 
Deputy  Collector's  Office,  Third  District  Georgia, 

Brunswick  J  Navember  2,  1879. 

Sir  :  On  my  arrival  home  I  found  Mr.  Rightmire,  of  Surrency,  who  made  out  the 
affidavit  as  to  8.  D.  Surrencj^'s  selling  liquor,  &c.  He  says  his  life,  was  threatened  and 
that  Surrency  fired  a  pistol  at  him  twice  and  made  threats  against  him  unless  he  left. 
He  thought  best  to  leave,  as  he  considered  his  life  in  danger.  He  will  be  on  hand 
promptly  at  court.  He  will  be  at  Saint  Mary's  all  the  time,  and  says  have  his  sMb- 
p<Bna  sent  there.  If  one  is  sent  here  to  him  in  my  care  I  will  see  that  he  gets  it.  It 
seems  that  Surrency  is  trying  the  intimidation  game  on  the  witnesses.  Rightmire 
waa  run  off  by  Surrency  and  five  or  six  other  parties,  who  he  says  came  in  a  body  with 
pistols  drawn. 

Respectfully, 

I).  T.  DUNN, 
Deputy  Collector, 
I  suggest  forwarding  the  subpoenas  right  away.  ^ 

Col.  E.  C.  Wade, 

Collector  Internal  Revenue, 


United  States  Internal  Revenue, 
Collector's  Office,  Third  District  Georgia, 

Savannah,  November  10,  1879. 

Sir:  I  inclose  copies  of  reports  of  Special  Deputies  Wimberly  and  Taylor,  which,  if 
correct,  show  that  their  statement  of  hostile  demonstration  towards  them  was  not 
wholly  unwarranted  and  without  foundation. 

Very  respectfully,  your  obedient  servant,  -^'^        ^ 

EDWARD  C.  WADE,  Collector, 
Hon.  Grebn  B.  Raum, 

Commissioner  Jntei^al  RevenuCy  Washington,  D.  C. 


Elberton,  Ga.,  October  11, 1879. 

Sir:  After  capturing  the  distillery  mentioned  in  my  telegram,  five  armed  men  came 
out  in  the  road  four  or  five  hundred  yards  in  front  of  us,  and  stood  menacingly  till  we 
Cftme  in  about  one  hundred  yards,  when  they  disappeared  behind  some  old  outhouses 
till  we  passed,  when  they  began  dogging  our  rear,  watching  our  movements  closely. 
Just  about  two  hundred  yards  from  where  they  were  posted,  a  distillery,  operated  by 
Jeff  Brown  and  Thomas  Thurlkill,  is  located,  which  they  were  evidently  guarding. 
We  did  not  feel  safe  in  attacking,  or  rather  we  did  not  feel  it  safe  in  attempting  to 
take  the  still  against  such  odds.  We  are  informed  by  close  neighboi*s  that  they^will 
fight  if  but  two  or  three  revenue  officers  approach  them  at  a  time. 
Very  respectfully, 

JESSE  WIMBERLY, 
Special  Deputy  Collector. 

Col.  E.  C.  Wade, 

Collector  Internal  Revenue^  Savannah,  Ga, 


United  States  Internal  Revem  e, 
Collector's  Office,  Third  District  Georgia, 

Savannah  J  Dtctmbtr  6,  1879. 

Sir:  I  have  the  honor  to  transmit  herewith  for  your  information  copy  of  letter  of 
Deputy  Collector  D.  F.  Luke,  relative  to  the  .beating,  by  di.»*giii8ed  men,  of  a  witness 
IB  an  illicit-distillery  case. 
Very  respectfully, 

EDWAHD  C.  WADE,  Collector. 

Hon.  Green  B.  Raum, 

Commissioner  of  Internal  Revenue^  Washington^  D,  C, 
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United  States  Lvterxai.  Revenue, 
Deputy  Collector's  Office,  Third  District  Georgia, 

ThomasviJlCj  December  6, 1879. 

Dear  Sir:  I  have  just  receive<l  a  letter  from  L.  Smith,  Wolf  Creek  P.  O.,  Wilcox 
County,  stating  that  one  Allen  Smith  has  been  badly  beaten  by  a  disguised  clan.  This 
man  Smith  is  one  of  the  witnesses  against  Thomas  Gibbs,  of  Wilcox  County,  charged 
with  illicit  distilling.  You  will  remember  the  case  I  reckon.  I  wrote  to  Smith  to 
come  to  Thomasville  and  sue  out  warrants  for  the  guilty  parties,  provided  the  case 
was  as  stated  to  me  in  his  letter. 
Yours,  very  respeetfullv, 

DANIEL  F.  LUKE, 

Deputy  Collector. 
Col.  Edward  C.  Wade, 

Collector  Internal  Revenue^  Savannah,  Ga. 


SECOND  DISTRICT  OF  KENTUCKY. 

Syno2)8ifi  of  correspondence. 
1878. 

Feb.  10.  Letter  from  Revenue  Agent  Whitfield.  Fight  with  ^* moonshiners''  in  Cal- 
loway County.  Officers  unable  to  make  arrests  in  consequence  of  being 
outnumbered  by  armed  distillers. 

Mar  27.  Letter  from  Collec'tor  Stuart.  Further  operations  against  illicit  distillers  in 
Calloway  County.     Firing  on  officers. 

Oct.  3-  Letter  from  Revenue  Afjent  Whitlield.  Account  of  a  raid  in  Cumberland, 
Allen,  and  Monroe  Counties.  Repeated  attacks  upon  the  officers  by  armed 
distillers;  one  officer  wounded.  Officers  followed  by  an  armed  band  who 
threatened  to  release  their  prisoners.  Bitter  feeling  in  Allen  County 
against  officers. 

Nov.  27.  Letter  from  Deputy  Collector  Campbell.  Gives  state  of  affairs  as  reganls 
illicit  distilling  in  his  division.  Dangerous  condition  of  affairs  in  Allen 
County,  Kentucky.    Open  resistance  to  the  laws.     Threats  against  officers. 

Dec.     3.  Letter  from  Collector  Stuart.     Condition  of  his  district  as  regards  illicit  dis- 
tilling.    Bad  state  of  affairs  in  Allen  County.     Entire  community  in  con- 
spiracy against  the  internal  revenue  laws. 
1879. 

April  28.  Letter  from  Collector  Woodcock.  States  that  Deputy  Collector  Ray,  second 
district,  Kentucky,  has  asked  him  for  assistance  to  meet  armed  resistance 
in  Allen  County. 

May  12.  Letter  from.  Deputy  Collector  Ray,  reciting  casualties  occurring  to  United 
States  officers  in  the  second  district  of  Kentucky,  in  discharge  of  their  duty 
against  illicit  distillers.  Several  cases  of  attempted  assassination  of  the 
same.    Repeated  instances  of  violent  resistance  to  the  laws. 

May  14.  Letter  from  Deputy  Collector  Campbell.  Account  of  operations  against  illicit 
distillers  by  an  armed  posse.  One  of  the  posse,  named  William  Fflang,  shot 
through  the  head  and  killed  by  some  of  the  distillers'  clan. 

May  27.  Letter  from  Deputy  Collector  Campbell.  Character  of  men  engaged  in  illicit 
distilling.  Encouraged  by  advice  from  local  lawyers  and  politicians.  Local 
newspapers  hostile  to  revenue  officers.  Inadequacy  of  the  punishments  in- 
flicted by  the  courts. 

May  28.  Letter  from  Collector  Stuart,  inclosing  letter  of  Deputy  Collector  Camp- 
bell. Comments  on  vicious  local  pubUc  sentiment  which  serves  as  a  cloak 
to  evil  doers. 

June  28.  Letter  from  Deputy  Collector  Campbell,  giving  instances  of  prosecutions  of 
United  States  otlicers  in  State  courts  on  trumped-up  charges  in  revenge 
for  act«  committed  in  discharge  of  their  duties.     Outrage  upon  a  deputy 
United  States  marshal  by  armed  and  masked  men. 
1880. 

Jan.  12.  Letter  from  Collector  Stuart,  giving  condition  of  illicit  distilling  in  his  dis- 
trict. Allen  County  infested  with  law-breakers.  Other  counties  also  have 
illicit  stills. 
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United  States  Ixtehnal  Revenue, 

(hcenshwoitghy  February  10,  1878. 

Sir:  I  send  herewith  extract  copied  from  Paducah  News,  relative  to  a  light  with 
"moonshiners"  in  Calloway  County. 

"  The  moonshine  war  in  the  JVeMt. 

**A  gentleman  from  Callowav  County,  who  owns  the  land  on  which  the  recent  fight 
between  Deputy  Marshal  PicKett's  posse  and  the 'moon8hinei*8' took  place,  passed 
throneh  the  city  yesterday.  He  says  there  was  much  excitement  in  the  neighborhood 
over  tlie  afi'air,  and  that  on  the  following  day  the  'shiners  took  their  stills  and  beat  a 
hasty  retreat  across  the  line  into  Tennessee.  Three  of  them  were  wounded  iu  the 
melee — one  of  them  in  the  head,  it  is  supposed  fatally,  and  the  others  in  the  arms. 
He  adds,  that  it  was  well  for  the  posse  that  it  got  out  of  the  immediate  neighbor- 
hood as  soon  as  it  did,  for  nearly  forty  men  were  on  the  ground  after  the  aflair  took 
place.  From  his  statements  it  would  seem  that  the  section  where  the  *  stills' were 
operated  is  peopled  by  a  lawless  set  of  inhabitants  who  sympathize  with  the  *  moon- 
shiners,' and  would  make  a  hot  fight  to  protect  them.  Another  illicit  distillery  was 
in  oi>eration  about  a  mile  further  on,  which  was  also  removed  into  Tennessee  the  next 
day  after  the  skirmish.  The  men  wno  owned  and  worked  the  *  stills'  lived  mainly  on 
the  Tennessee  side  of  the  line.  His  opinion  is,  that  the  raid  succeeded  in  one  thing, 
and  that  was  the  entire  breaking  up  of  the  illicit  whisky-making  in  Calloway." 

I  directed  the  raid  lo  be  made  while  at  Paducah  a  short  time  since,  and,  from  my 
information  of  the  locality,  judged  that  four  men  would  be  ample  force  to  make  the 
capture.     It  proved  otherwise,  nowever,  and  the  posse  was  compelled  to  return  with- 
out making  any  arrests. 
V'ery  respectfullv, 

S.  A.  WHITFIELD, 

Revenue  Agent, 

Hon.  Green  B.  Raum, 

CommisHwner  Internal  Revenue. 


United  States  Internal  Revenue, 
0I)llector'8  Office,  Second  District  Kentucky, 

Owennhoroughy  March  '27,  1878. 

Sir  :  Recently  particular  attention  has  been  given  to  illicit  distillation  in  Calloway 
County.  Thomas  J.  Landram,  John  Wyatt,  and  tlufee  other  men  last  week  made  a 
raid  into  Calloway  County,  capturing  one  still  set  up  and  one  ready  to  be  put  in  fur- 
nace, 13  tubs  of  beer,  about  VZ  or  15  bushels  of  meal,  and  18  empty  tubs.  No  one 
being  at  the  distillery,  the  deputy  and  party  waited  for  some  time  for  some  one  to 
come ;  while  waiting,  some  one  fired  a  shot  at  them,  to  which  one  of  them  (the  deputy's 
powie)  replied  with  a  shot  from  his  carbine,  when  the  distiller's  party  fled. 
The  still,  &c.,  was  destroyed. 
Respectfully, 

W.  A.  STUART,  Collector. 
Hon.  Green  B.  Raum,  , 

Commisftioner  of  Internal  Revenue. 


United  States  Internal  Revenue, 

Louisrillef  Ky.^  October  3, 1878.    . 

Sir:  I  have  the  honor  to  report  that  the  posse  engaged  in  raiding  the  counties  of 
Camberland,  Monroe,  and  Allen,  returned  on  the  28lh  ultimo.  They  went  from  Glas- 
gow to  Kittlo  Creek,  the  place  where  Wyatt  and  Welister  were  shot  last  winter,  and 
round  that  the  still-houses  had  been  abandoned  and  stills  removed. 

They  destroyed  a  lot  of  tubs  and  other  ai)i)aratu8,  and  captured  three  prisoners, 
against  whom  warrants  had  been  issued  for  illicit  distilling.  They  then  moved 
throngh  Monroe  into  Allen  County,  striking  Punshon  Creek  near  the  Tennessee  line. 
Proceeding  along  this  stream,  they  destnned  four  very  large  illicit  distilleries,  one  of 
them  having  a  capacity  of  300  gallons,  and  the  others  running  from  125  to  200  gallons. 
They  destroyed  about  00  tubs  of  beer,  a  large  quantity  of  singlings,  and  a  barrel  of 
whisky,  together  with  a  considerable  amount  of  material  to  be  us«m1  in  distillation. 

As  they  were  destroying  the  second  still  reached,  they  were  fired  upon  from  a  bluft* 
nearby,  and  after  leaving  were  again  attacked. 
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They  went  on  to  the  third  still-house,  but  before  reaching  it  were  again  "  bush- 
whacked." They  pushed  on  as  rapidly  as  possible  and  destroyed  the  stim.  The  fifth 
one  visited  was  mund  to  be  deserted  and  the  stills  removed.  On  leaving  this  one 
they  wore  fired  upon  by  a  party  concealed  near  the  road,  and  had  one  man  slightly 
wounded,  and  one  of  the  horses  hit  in  the  back. 

The  firing  at  this  point  grew  so  hot  that  the  posse  dismounted  and  returned  the 
fire,  with  what  result  is  not  known.  No  more  distilleries  being  certainly  located,  and 
having  accomplished  the  purpose  of  the  raid,  they  returned  to  Glasgow,  bringing  with 
them  George  Wilson,  the  nead  of  the  moonshiners  in  Allen  County. 

This  county  is  one  of  the  worst  in  the  State,  and  it  required  35  men  to  operate  there 
last  winter.  The  posse  lately  there  consisted  6f  11  men,  and  they  seem  to  have  con- 
ducted themselves  with  credit.  They  were  abused  and  insulted  almost  from  the  time 
they  entered  the  county,  and  while  they  were  cutting  up  a  still  a  man  came  in  and 
conamenced  the  vilest  abuse,  ending  with  attempting  to  take  a  ^un  from  one  of  the 
men.  Captain  Allen  a  member  of  the  posse,  to  prevent  his  doing  harm,  threw  him 
down  and  sat  on  him  until  the  work  was  completed.  He  was  the  father  of  the  young 
men  said  io  be  operating  the  still,  and  the  loss  of  the  property  seemed  to  have  ren- 
dered him  almost  frantic. 

The  feeling  in  this  county  is  bitter  in  the  extreme,  and  the  people  almost  a  unit  in 
upholding  the  moonshiners  and  in  rallying  to  their  support  whenever  a  raid  is  made. 
Tney  will  resist  to  the  bitter  end  any  attempt  to  destroy  the  stills.  A  general  engage- 
ment and  loss  of  life  in  the  late  raid  was  only  prevented  by  the  coolness  of  the  posse, 
and  their'strict  adherence  to  orders  to  take  the  stills  at  all  hazards,  but  to  forbear 
bringing  on  or  engaging  in  any  conflict  after  their  work  was  accomplished. 

They  left  the  county  in  good  order,  and  deliberately,  although  they  were,  followed 
nearly  to  Glasgow  by  an  armed  band,  who  threatened  the  release  of  Wilson.  Aft-er 
he  was  lodged  in  jail,  and  the  posse  disbanded,  the  deputy  telegraphed  to  Marshal 
Crittenden  for  help  to  hold  the  prisoner. 

The  county  of  Cumberland,  that  last  fall  and  winter  wa«  full  of  stills  and  dangerous 
of  access,  is  now  entirely  free,  and  ofiered  no  opposition  to  the  posse.     This  is  equally 
true  of  Monroe,  where  there  may  be  one  or  two  stills,  but  I  think  not  more. 
Very  respectfullv, 

S.  A.  WHITFIELD, 

Revenue  Agent. 

Hon.  Greex  B.  Raum, 

Comnmsioner  Internal  Revenue, 


United  States  Internal  Revenue, 
Collector's  Office,  District  of  Kentucky, 

Bowling  Green,  Ky.j  November  27,  1878. 

Sir:  In  reply  to  your  letter  of  the  20th  instant  I  have  this  to  say,  that  resistance  to 
the  enforcement  of  the  in t4?mal-re venue  laws  is  of  frequent  occurrence  in  this  part  of 
your  district.  In  uiy  division,  composed  of  the  counties  of  C^hristian,  Todd,  Logan, 
Simpsou,  Warren,  Hart,  and  Edmonson,  I  have  had  but  little  difticulty  since  the 
reorganization  of  the  division.  Prior  to  that  time  I  ex])erienced  much  difficulty, 
particularly  in  the  county  of  Allen,  which  lies  alongside  of  the  Statue  of  Tennessee. 
Internal-revenue  officials  are  warned  not  to  ent«r  the  county,  under  penalty  of  death, 
&c.  A  number  of  an-ests  have  been  made  in  this  county  within  the  past  twelve  months, 
notwithstanding  the  resistance  offered ;  it  appears  impossible  to  enforce  the  laws  in 
that  county.  At  this  writing,  I  nndei-stand  there  are  a  number  of  illicit  distilleries  in 
operation  there.  I  have  been  warned  time  and  again  not  to  visit  the  county  of  Allen 
by  those  outlaws.  On  several  occasions  officers  have  been  followed  for  miles  by  these 
outlaws  for  the  purpose  of  rescuing  prisoners,  and  in  some  instances  fired  uj)on*by  the 
mob.  Parties  engaged  in  violating  the  law  opeuly  assert  that  they  int4.nid  to  continue 
their  business,  and  that  a  majority  of  the  citizens  give  it  their  sanction.  I  am  inclined 
to  the  opinion  that  there  are  a  number  of  good  citizens  who  do  not  approve  of  this 
course,  but  the  lew  that  are  opposed  to  this  outlawry  are  powerless  to  aid  the  officers 
of  the  law  ;  so  you  will  see  that  in  order  to  put  a  stop  to  this  outlawry  the  severest 
penalties  of  the  law  should  be  visited  upon  those  who  violate  it. 

Much  time  and  money  and  some  valuable  lives  have  been  spent  in  an  attempt  t-o 
bring  to  justice  these  men ;  the  punishment  has  been  so  light  that  it  has  no  terror  for 
them.  I  have  known  of  a  number  of  them  who,  when  arrested  two  or  three  times  for 
the  same  offenses  committed  at  different  times,  when  asked  why  it  was  that  they  con- 
tinue their  business  and  run  the  risk  of  arrest,  they  simply  replied  that  they  do  not 
mind  being  arrested,  that  the  punishment  is  light  and  that  they  are  well  cared  for 
while  in  prison.    The  officers  have  become  discouraged ;  they  risk  their  lives  to  make 
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bliese  arreAts,  and  in  a  very  short  time  the  parties  are  out  again  and  at  their  mischief, 
»iid  swear  vengeance  against  the  officer  who  made  the  arrest,  and  this  incites  others 
t-o  offer  resistance  and  induces  others  to  engage  in  violations  of  the  internal-revenue 
Lawr.  I  have  very  little  hope  of  ridding  the  country  of  this  class  of  men  until  some 
lAW  is  enacted  that  will  punish  offenders  in  such  a  way  as  that  it  will  operate  as  a 
tierror.  Until  a  few  years  hack  no  such  thing  as  resistance  was  offered  or  thought  of 
\tj  these  offenders,  and  to-day  I  attrihute  much  of  this  trouhle  to  the  fact  that  offenders 
^re  too  lightly  dealt  with. 

I  could  write  for  hours  on  this  suhject  and  give  facts  and  figures,  but  deem  it  un- 

tieceasaiy  at  present.     The  facts  that  you  desire  to  know,  I  presume,  are  these :  if  there 

axe  any  respectable  number  of  our  citizens  engaged  in  open  rebellion  against  the 

enforcement  of  the  internal-revenue  laws.     I  am  bound  to  say  that  it  is  true,  and,  to 

use  an  expression  of  one  of  our  old  revenue  officers,  I  find  it  very  difficult  to  recommend 

an  **  unpopular  law  to  an  unwilling  people." 

Verv  respectfully, 

T.  W.  CAMPBELL, 
Deputy  Collector y  Second  Division ,  Second  District  Kentucky. 
Hon.  W.  A.  Stuart, 

Collector  Internal  Revenue,  Otcensborough  Ky. 


United  States  Internal  Revenue, 
Collector's  Office,  Second  District  Kentucky, 

Oicenshoroughj  December  3,  1878. 

Sir:  Conoeniing  the  matter  of  suppressing  illicit  distillation  in  this  district,  I 
inclose  herewith  a  copy  of  a  letter  frorti  Col.  T.  W.  Campbell,  deputy,  giving  an 
account  ot  affairs  in  Allen  County  in  this  district.  That  there  is  a  pei-fectly  organ- 
ized conspiracy  in  said  county  to  resist  revenue  officers  in  enforcing  the  law'there  is 
not  the  least  doubt,  and  equally  little  that  a  lar^e  majority  of  the  people  are  in  sym- 
pathy with  the  outlaws  in  their  schemes  of  forcible  resistance  to  the  laws.  I  invite 
yourespecial  attention  to  the  statement  of  Collector  Campbell,  that  there  is  a  majority 
of  citizens  (in  numbers  of  persons  and  influence)  who  are  in  sympathy  with  this  spe- 
cies of  rebellion  against  the  internal-revenue  laws. 

I  am  also  in  receipt  of  a  letter  from  Deputy  Collector  James  A.  Ray,  in  whose 
division  Allen  County  now  is  since  the  reorganization  of  the  district,  in  which  he 
reports  that  a  ti*ip  made  into  Allen  County  by  a  person  whosn  he  ha<i  employed  as  a 
Jete<;tive  to  exactly  locate  illicit  distilleries  in  said  county  had  proved  a  failure,  and 
jad  developed  the  fact,  of  which  we  were  apprised,  "that  the  entire  community  is  a 
»^yof  conspirators  against  the  revenue  law,  determined  to  resist  all  efforts  made  to 
■oppress  them."  He  was  watched  on  all  sides,  night  and  day.  Mr.  Ray  says  that  he 
!^.  through  other  means,  located  six  illicit  distilleries  in  Allen,  which  can  be  seized 
"  he  can  get  men  enough  to  back  him.  • 

Respectfully, 

W.  A.  STUART,  Collector. 

aon.  Green  B.  Raum, 

Commissioner  of  Inl^-nal  Bm^enue,  Washington,  D.  C. 


United  States  Internal  Revenue, 
Deputy  Collector's  Office,  Second  District  Kentucky, 

Burksville,  May  12,  1879. 

I^Ur  Sir:  On  or  about  the  6th  of  December,  1877,  I,  in  the  company  of  Capt.  I. 
B-  Webster,  deputy  marshal,  Frank  Webster,  and  Edgar  Wyatt,  special  bailiffs,  and  a 
jHiide,  attempted  to  seize  an  illicit  distillery  in  Cumberland  County ;  but,  on  approach- 
%it,  we  were  tired  on  from  within  and  from  the  top  of  the  hill  on  either  side.  Ed. 
^att  received  sixteen  shot  in  his  face,  completely  destroying  his  right  eye,  and 
oung  Webster  was  shot  with  a  squirrel-rifle,  the  ball  having  split  the  scalp  of  his 
fid  alraut  two  inches.  Neither  shots  proved  fatal. 
In  November,  1877,  I  was  attacked  by  two  armed  illicit  distillers  at  the  house  of 

Loaisa  Shirlej',  a  registered  distiller  in  Monroe  County,  Kentucky,  but  escaped  unhurt 

bj  making  a  retreat. 
In  October,  1878,  I  was  attacked  in  the  streets  of  Burksville,  which  is  my  home,  by 

an  illicit  distiller,  and  only  escaped  assassination  by  making  use  of  a  pistol. 
About  June,  1878,  J.  S.  Bernard,  a  special  bailifl^  of  Russell  County,  was  assaulted 

bj  an  illicit  distiller,  who  attempted  to  kill  Bernard  for  acting  in  such  capacity,  but 

va«  himself  killed. 


I 
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In  September,  1878,  I  took  a  posse  in  Allen  County  to  seize  some  illicit  distilleries, 
and  we  were  fired  on  continuously  from  daylight  till  11  o'clock  a.  m.  Mr.  Green  B! 
Adams,  one  of  the  posse,  and  his  horse  were  slightly  wounded. 

In  October,  1878,  Capt.  James  L.  Strange,  United  States  ganger  second  district 
while  attending  at  the  registered  distillery  of  Watson  &  Johnson  in  Cumberlanc 
County,  Kentucky,  was  assaulted  by  four  sympathizers  of  the  illicit  distillers,  wh< 
attempted  to  run  him  into  Burksville,  one  of  the  party  bursting  a  cai>  from  a  gm 
only  a  few  yards  from  Strange. 

In  May,  1879,  an  illicit  distiller  attempted  to  shoot  Cfipt.  Sam.  Allen,  who  was  acting 
as  official  deputy  in  Allen  County,  but  the  gun  failed  to  fire. 
Yours,  truly, 

JAMES  A.  RAY, 

Deputy  Collector. 
Hon.  W.  A.  Stuart. 


United  States  Internal  Revenue, 
Deputy  Collector's  Office,  Second  District  Kentucky, 

Bowling  Greeny  Ky.,  May  14,  1879. 

Sir  :  In  company  with  twelve  men  furnished  me  by  the  collector  I  made  a  raid  int 
the  county  of  Hart,  for  the  purpose,  if  possible,  of  capturing  an  illicit  distillery  opea 
ated  by  Hiram  Shoat  and  Harriscm  Ramsey,  two  very  desperate  characters.  I  lei 
Bowling  Green  on  the  Ist,  and  on  the  morning  of  the  .3(1  of  January,  1879,  about  da> 
light,  we  came  upon  said  distillery.  We  found  the  distillery  in  full  bla^t ;  theownex 
had  ma<le  their  escape  a  few  moments  before  we  arrived.  Not  having  time  to  remov 
anything,  we  went  to  work  to  destroy  the  still,  &c.  We  found  in  the  distillery  ou 
copper  still  with  a  capacity  of  about  oue  humlred  gallons.  We  destroyed  all  the  l>ee 
and  mash  on  hand,  sent  the  still  to  railroad  and  from  thence  to  Bowling  Green.  TLi 
weather  being  extremely  cold,  it  was  thought  best  that  we  should  return  to  Bowliii 
Green  ;  this  we  did,  via  Muufordsville,  renuiiniug  over  night  at  that  place.  Next  morr 
ing  took  up  our  line  of  march,  and  when  some  ten  miles  south  of  Muufordsville,  nes 
Horse  Cave,  William  Pflang,  one  of  our  posse,  fell  from  his  horse,  shot  through  tb 
back  of  his  head.  He  lived  some  six  hours.  At  the  time  of  the  shooting,  it  wfl 
thought,  perhai)8,  the  shot  wa«  an  accident  done  by  oue  of  the  posse  who  was  ridio 
near  to  Pnang  at  the  time;  but  from  recent  developments  I  have  become  satisfied  thfi 
Pflang  was  shot  from  the  bushes  by  some  one  secreted  near  the  road.  PYom  the  poir 
where  Pflang  was  shot  to  the  distillery  of  Shoat  and  Ramsey  it  cannot  be  exceedii* 
eight  miles.  Shoat  and  Ramsey  had  said  ou  divers  occasions  if  we  came  after  them  «: 
their  still  that  some  of  us  would  be  left  in  the  field.  Their  threats,  coupled  wit 
other  developments  since  the  killing  of  Pflang,  lead  me  to  believe  that  the  shootin 
was  done  by  some  of  the  Shoat  and  Ramsey  clan. 
Very  respectfully, 

T.  W.  CAMPBELL, 

Deputy  Collector. 

Hon.  W.  A.  Stuart, 

Collector  Internal  Revalue,  Chcensborough,  Ky. 


United  States  Internal  Revenue, 
Deputy  Collector's  Office,  Second  District  Kentucky, 

Bowling  Greeny  Ky,y  May  27,  1879. 

Sir  :  In  my  letter  of  recent  date,  in  answer  to  yours  of  the  5th  inclosing  letter  of  tW 
honorable  Commissioner,  I  proposed  to  answer  some  of  the  questions  propounded  I:: 
you.  I  did  not  attempt  to  account  for  the  resistance  oftered  by  illicit  distillers,  ^ 
rather  did  not  give  my  idea  as  to  what  prompts  the  illicit  distillers  to  off*er  resistaur  • 
&c.  In  the  first  place,  all  men  engaged  in  this  busineas  (and  I  must  say  that  I  ha^ 
never  found  a  single  exception  to  the  rule)  are  men  without  characters,  have  all  "i 
gain  and  nothing  to  lose,  generally  very  ignorant  upon  all  subjects  except  illic 
distilling.  In  this  they  seem  proficient.  But  to  the  noint:  You  will  find  in  every  tov*' 
and  neighborhood  some  one  man  who  is  fond  of  whisky.  This  lucky  man  is  sometim  * 
found  to  be  a  lawyer  and  polititian.  This  would-be  lawyer  and  jiolitician  keeps  hii3 
»elf  posted  up  with  the  times,  reads  the  speeches  ma<le  in  Congress  upon  the  subje* 
of  taxation,  &c.  His  *'  moonshine  "  friends  call  to  see  him  about  once  or  twice  a  mon't 
and  he  is  advised  that  the  law  hiis  been  repealed  and  all  men  can  go  on  now  and  mal< 
whisky.  For  this  advice  a  jug  of  moonshine  is  left.  The  UnitcMi  States  officer  fin<i 
that  a  distillery  is  in  operation.  He  iilTmediately  set«  out  to  find  it.  He  is  informed 
that  resistance  will  be  offered  if  an  attempt  is  made  to  arrest  the  oftender;  that  it  u 
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generally  understood  in  the  neighborhood  that  the  tax  has  been  removed^  and  this  is 
one  of  the  reasons;  another  and  perhaps  strohgcr  reason  is^  that  the  local  newspapers 
are  constantly  pitching  into  revenue  officers.  This  encourages  the  illicit  distiller.  I 
have  never  yet,  in  all  my  experience,  been  able  to  find  a  citizen  residing  within  five 
miles  of  one  of  these  illicit  distilleries  who  would  furnish  me  with  any  information 
whatever.  A  reign  of  terror  exists  in  all  localities  where  illicit  distilling  is  carried 
on.  The  very  moment  that  it  is  ascertained  that  a  citizen  has  given  any  information 
he  is  ordered  to  leave. 

One  of  the  principal  reasons  for  commencing  and  continuing  this  business  is  the  light 
penalty  inflicted  upon  those  who  violate  the  law.  I  have  been  fully  satisfied  for 
several  years  that  the  whole  process  of  arresting  and  conviction  is  a  farce.  I  know 
that  illicit  distilling  can  be  suppressed  if  the  proper  appliances  are  made. 

Money  enough  has  already  been  expended  to  have  rid  the  country  of  such  offenders, 
if  it  ha<l  been  properly  directed.  The  illicit  distillers  laugh  at  the  j>enalty  infiictea 
upon  them  when  detected  and  arrested.  I  have  a  letter  in  my  possession  now,  written 
bv  a  man  recently  convicted  of  illicit  distilling.  His  punishment  was  fixed  at  30  or 
66  days  in  the  county  jail  and  |100  fine.  The  fine,  of  course,  none  of  them  expect  to 
pay,  and  there  is  no  provision  to  make  them  pay.  Now,  this  man  informs  me  that 
while  in  prison  at  Louisville  he  was  informed  by  quite  a  number  convicted  of  the  same 
offense,  that  a«  soon  as  they  were  discharged  from  prison  they  intended  to  go  to  work 
again. 

Now,  all  this  being  true,  how  is  it  possible  for  a  deputy  collector  or  any  other  man 
to  suppress  this  business  ?    I  trust  that  you  will  present  this  matter  to  those  in  authority, 
present  it  in  its  true  light,  and  when  presented  in  this  way  I  think  surely  some  means 
will  be  adopted  that  will  more  eftectually  suppress  illicit  distilling  and  traffic. 
Very  respectfullv, 

T.  W.  CAMPBELL, 

Deputy  Collector. 

Hon.  W.  A.  Stuart, 

Collector  Internal  lierenuey  Chrensborouyht  Ky, 


United  States  Internal  Revenue, 
Collector's  Office,  Second  District  Kentucky, 

(hvenshorongh^  May  28,  1879. 

Sir  :  I  inclose  luTewith  a  letter  just  received  from  my  deputy  collector,  T.  W.  Camp- 
bell, in  relation  to  the  cause  of  illicit  distillation  in  Kentucky.  Having  for  several 
years  past  served  .'U*  revenue  officer  in  one  of  the  va^y  worst  infested  regions  of  the 
State,  his  opportunities  for  ascertaining  causes,  and  devising  means  for  suppression, 
have  been  very  fine.  I  concur  with  him  fully  that  illicit  distilling  could  and  woulu 
long  ago  liave  been  efl'ectually  suppressed  but  for  a  vicious  local  public  sentiment, 
which  he  fully  describes.  • 

The  persistent  and  willful  misrepresentatioas  which  serve  as  a  cloak  to  evil  doers 
and  also  to  prevent  the  exercise  of  w^hat  too  many  are  pleased  to  regard  as  alien  juris- 
diction, especially  in  localities  where  ignorance  predominates,  I  am  sure  have  not 
been  ovenlrawn. 

To  encourage,  by  sympathy,  illicit  distilling  is  both  to  pander  to  the  tastes  of  an  ig- 
norant, vicious  class,  and,  at  the  same  time,  please  a  powerful  class  by  resistance  and 
detianco  to  Federal  laws  and  Federal  authority. 

Collector  Campbell's  experience  is  the  experience  of  every  revenue  officer  similarly 
situated  in  Kentucky.  The  failure  to  apply  the  remedy,  on  the  part  of  the  courts,  is 
known,  perhaps,  to  your  office  as  well  as  to  the  local  officers  in  Kentucky. 

I  deem  it  proper  that  these  causes  should  bo  known  to  you,  in  order  that  you  may 
properly  appreciat^^  the  up-hill  task  of  those  engaged  in  this  hazardous  work. 
Very  re8i)ectfully, 

W.  A.  STUART,  Collector. 

Hon.  Green  B.  Raum, 

Coinmi8«ioner  of  Internal  Rerenue^  Washinjton,  D.  C. 


United  States  Internal  Revenue, 
Deputy  Collector's  Office,  Second  District  Kentucky, 

June  28,  1879. 

Sir  :  In  reply  to  yonr  letter  asking  information  as  to  the  number  of  prosecutions 
instituted  by  individuals  and  the  commonwealth  against  internal  revenue  officers  for 
act«  committed  by  such  officers  and  posse  men  while  engaged  in  enforcing  the  revenue 
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laws,  I  will  say  that  the  first  case  that  I  remember  is  that  of  F.  B.  Harris,  of  Allen 
County.  He  was  indicted  by  the  ^and  jury  of  Allen  County  for  carrying  concealed 
weapons  while  acting  as  sx>ecial  bailiff  for  W.  M.  Adair,  deputy  marshal.  Harris  was 
arrested,  gave  bond  for  his  appearance,  and  immediately  left  the  county  and  has  not 
yet  returned.  His  sureties  paid  the  forfeiture.  Threat*  were  made  that  if  he  returned 
be  would  certainly  be  lynched.  This  occurred  within  the  past  three  years.  The  exact 
date  of  the  indictment  I  am  unable  to  give,  as  1  have  not  the  records  before  me.  Prior 
to  this  indictment,  Harris  had  been  taken  from  his  bed  at  his  own  house  at  night  by 
armed,  masked  men,  and  required  to  surrender  all  the  processes  that  had  been  placed 
in  his  hands  by  Adair  to  be  executed  by  him  (Harris),  at  the  same  time  notified  that 
if  he  ever  attempted  to  execute  another  process  from  the  United  States  court  that  his 
life  should  pay  the  forfeit. 

The  next  case  that  I  remember  was  McRiunis  and  Hutchinson  against  myself.  The 
facts  in  this  case  are  about  as  follows : 

In  the  fall  of  1877,  while  I  was  acting  as  deputy  collector  for  O.  P.  Johnnon,  col- 
lector, information  came  to  me  that  certain  persons  were  selling  whisky  in  Logan 
County,  Kentucky,  from  wagons.  I  immediately  left  for  the  purpase  of  arresting  the 
parties ;  after  traveling  some  twenty  miles  I  came  upon  four  men  engaged  in  selling 
whisky  from  a  wagon,  viz,  Bronson,  Dellehay,  Hutchinson,  and  McKinnis,  arrested 
the  party  and  took  them  to  Louisville  before  United  States  commissioner,  and  they 
were  held  over  and  required  to  execute  bond  for  their  appearance  at  the  next  term 
of  the  United  States  court-.  All  failing  to  execute  bond  were  remanded  to  jail. 
Court  came  on,  the  cases  were  called,  the  district  attorney,  Col.  G.  C.  Wharton,  after 
examining  into  the  several  cases,  decided  to  enter  nolle  proa,  in  the  case  of  McKinnis  and 
Hutchinson,  and  they  were  discharged.  Oit  their  arrival  at  Franklin,  their  home,  they 
immediately^  consulted  Hon.  C.  W.  Millikin,  ex-Congressman  from  tlie  third  Congres- 
sional district,  who  advised  them  to  bring  suit  agaiust  them  for  false  arrest.  Proceeds 
ings  were  immediately  instituted  in  the  Simpson  circuit  court,  claiming  damages,  in 
one  case  $5,000,  in  the  other  $2,500.  After  being  annoyed  for  some  time,  I  succeeded 
in  getting  the  cases  transferred  to  the  United  States  court  at  Loiiisville,  before  Hon. 
Bland  Ballard,  judge  United  States  district  court.  Ui)on  the  call  of  the  cases,  no  one 
appearing  to  prosecute,  they  were  dismissed. 

The  next  case  that  I  remember  was  the  Commonwealth  of  Kentucky  against  F.  M. 
Ramsey,  charged  with  murder.     The  facts  in  this  case  are  as  follows : 

F.  ^J.  Ramsey,  in  the  year  1878,  in  the  fall,  undertook  to  serve  some  process  in  the 
county  of  Allen,  as  special  bailiff  for  W.  U.  Grider,  deputy  marshal.  Among  the  war- 
rants placed  in  his  hands  by  Grider  was  one  against  one  Joseph  Lightfoot.  Lightfoot 
had  heard  that  Ramsay  had  a  warrant  for  him,  and  said  if  Ramsey  attempted  to  ex- 
ecute the  warrant  he  would  kill  him.  Ramsey  heard  that  he  had  made  this  threat. 
Ramsey  finally  concluded  to  make  the  attempt,  and  in  company  with  John  W.  Worley 
went  to  the  place  where  Lightfoot  was  engaged  at  work.  Upon  arriving  at  the  place 
they  found  Lightfoot.  Ramsey  informed  him  that  he  had  a  warrant  for  his  arrest. 
No  sooner  did  he  give  the  information  than  Lightfoot  attempted  to  make  good  his 
threats.  But  Ramsey,  being  on  the  lookout  and  ready,  drew  and  fired  first,  and  from 
the  wound  inflicted  by  Ramsey  Lightfoot  died.  Ramsay  was  at  once  arrested  by 
Deputy  Marshal  W^.  U.Grider,  under  a  warrant  issued  by  United  States  Commissioner 
James  H.  Rose,  taken  to  Louisville  for  trial,  before  his  honor  Judge  Ballard,  and  re- 
leased. Subsequently  Ramsey  was  indicted  by  the  grandjury  of  the  Warren  circuit 
court  for  the  shooting  of  Lightfoot,  a  warrant  issued,  and  Ramsey  arrested,  in  the 
city  of  Louisville,  by  the  sheriff  of  Jeffei"S(m  County.  Ramsey  applied  for  and  ob- 
tained a  writ  of  habeas  corpus,  and  was  taken  before  his  honor  Judge  Ballard  and 
again  released.  At  the  next  term  of  the  Warren  circuit  court  Ramsey  wa«  indicted 
for  carrying  concealed  deadly  weapons.  Upon  this  indictment  a  warrant  was  issued 
for  his  arrest,  and  placed  in  the  hands  of  the  sheriff  of  Jefferson  County,  who  made 
the  arrest,  and  returned  Ramsey  to  the  jailor  of  Warren  County.  At  the  time  of  this 
last  arrest  the  court  of  conunon  pleas  was  in  session,  and  the  court,  ha ving  concurrent 
jurisdiction  with  the  circuit  court,  took  charge  of  the  case  and  proceeded  to  investi- 
gate the  case,  Hon.  W.  L.  Dulany  being  the  judge  of  the  common  pleas  court.  It  will 
be  borne  in  mind  that  Ramsey  was  before  his  nonor  Judge  Dulaney  on  the  charge 
of  carrying  concealed  deadly  weapons.  The  case  came  in  lor  trial,  and  the  common- 
wealth not  being  ready,  the  case  was  continued,  and  Ramsey  required  to  execute 
bond  or  go  to  ])rison.  The  bond  was  at  once  executed  and  he  permitted  to  go  free 
until  the  next  term  of  the  court,  but  before  he,  Ramsey,  could  get  out  of  the  court- 
room he  was  again  arrested  upon  the  old  indictment  for  murder.  Ramsey  dt  once  ap- 
plied to  his  honor  Judge  Ballard  lor  a  writ  of  habeas  coi'pUs,  which  was  granted,  and 
he  again  taken  before  his  honor  Judge  Ballard,  and  released.  At  the  next  term  of 
the  court  Ramsey  will  appear  to  answer  the  charge  of  caiTying  concealed  weapons, 
and  I  suppose  the  same  farce  will  be  enacted  as  at  the  last  term. 

The  next  case  that  came  under  my  notice  was  the  Commonwealth  against  John  W. 
Worby,  indicted  for  carrying  concealed  weapons.    It  will  be  borne  in  mmd  that  Worby 
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"w&a  the  man  who  was  summoned  by  Ramsey  to  assist  in  the  arrest  of  Lightfoot. 
This  case  is  still  pending  and  will  be  called  at  the  July  term,  1879.    Under  our  pres- 
ent statute  regarding  the  carrying  of  concealed  weapons,  it  is  intended  all  men  shall 
"be  upon  equal  footing,  but,  by  operation  of  public  sentiment,  the  bully  and  desperado 
hAve  decidedlythe  advantage  of  the  officers  of  the  law  and  the  law-abiding  citis^n. 
I  believe  that  I  have  given  you  about  all  the  prosecations  that  have  been  instituted 
in  this  division  within  the  past  three  years. 
Very  respectfully, 

T.  W.  CAMPBELL, 

Deputy  Collector. 
Hon.  W.  A.  Stuart, 

Collector  Internal  Revenue,  (hvenaborough,  Ky. 


United  States  Internal  Revenue, 
Collector's  Office,  Second  District  Kentucky,  . 

Owensborough,  Jahuary  12,  1880. 

Sir  :  I  reply  to  your  letter  of  the  7th  instant,  that,  so  far  aa  I  at  present  am  ad- 
vised, illicit  distilling  is  being  carried  on  in  the  counties  of  Allen,  Hart,  Edmonson, 
Christian,  Calloway,  and  (probably)  Monroe,  of  this  district.  Into  all  of  these  coun- 
ties the  deputy  collectors  in  charge  of  them  have  been  instructed  to  take  raiding 
parties,  but  as  yet  have  not  been  heard  from  as  to  the  result  of  their  efforts. 

In  all  but  Allen  County  the  class  of  people  who  manifest  a  disposition  to  violate  the 
law  seems  to  be  composed  of  a  few  living  in  the  more  broken  sections  of  the  country, 
who  are  seized  with  a  periodical  desire  to  defraud  the  revenue.  Allen  County  is  ap- 
parently cursed  with  a  population  of  law-breakers,  and  notwithstanding  the  numerous 
fltilli  destroye4  and  the  many  arrests  made  in  that  county  there  appears  to  be  as  great 
a  determination  as  ever  to  disregard  the  authority  of  the  government 

In  some  instances  I  am  satisfied  that  entire  communities  are  in  sympathy  with  the 
illicit  distillers,  and  I  do  not  believe  that  the  offender  lacks  for  aid  in  any  locality 
■where  this  practice  is  carried  on. 

Since  Deputy  Collector  Ray  was  fired  u^)on  by  illicit  distillers  in  Barren  County 
Bome  time  ago  (all  the  particulars  of  the  killing,  &c.,  were  given  you  at  the  time^, 
there  has  been  no  serious  effort  to  resist  government  officers,  but  as  to  how  long  this 
iDayJ)e  expected  to  continue,  it  is  impossible  of  course  to  determine. 
Respectfullv, 

W.  A.  STUART,  Collector. 
Hon.  Green  B.  Raum, 

Commissioner,  Washing  ton  j  D.  C. 


FIFTH  DISTRICT  OF  KENTUCKY. 

Synopsis  of  correspondence. 
1877. 
I^.  18.  Letter  from  Commissioner  of  Internal  Revenue  to  Collector  Buckner,  urging 
continued  and  persistent  efforts  to  break  up  illicit  distilling.     Well  armed 
men  in  sufficient  force  to  intimidate  violatoi-s  of  the  law  and  prevent 
blood-shed  should  be  sent  out. 
1878. 

Jnne  6.  Letter  from  8.  A.  Whitfield,  revenue  agent.  Account  of  arrest  of  illicit 
distillers  in  Hardin  County.  Attempt  to  rcseiie  the  priRoners  by  their 
friends.  Burning  of  the  house  of  the  guide  and  destruction  of  his  prop- 
erty ;  he  is  unable  to  return  home  in  safety. 

Aog.  26.  Letter  from  Commissioner  of  Internal  Revenue  to  Collector  Buckner.  Calls 
attention  to  the  importance  of  taking  immediate  measures  to  prevent  the 
resumption  of  illicit  distilling  in  his  district.  Amnesty  recently  extended 
not  to  be  regarded  as  evidence  of  intention  on  the  part^of  the  government 
to  relax  efforts  against  law-breakers. 

Sept.  17.  Letter  from  Revenue  Agent  Whitfield.  Reports  operations  in  La  Rue  County 
against  illicit  distilleries.  Officers  outnumbered  by  armed  band  of  illicit 
distillers  and  compelled  to  retreat.  Deputy  Marshal  Wyatt  severely 
wounded. 

Sept.  19.  Telegram  from  Commissioner  of  Internal  Revenue  to  Collector  Buckner. 
Capture  the  persons  engaged  in  resisting  officers  in  La  Rue  County  at  all 
hazards,  .and  seize  the  still. 
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1879. 

Jan.  22.  Letter  from  Collector  Buckner.  Capture  of  the  distillery  in  La  Rue  County^ 
where  resistance  had  been  made  and  arrest  of  a  portion  of  the  men  who 
repulsed  and  wounded  the  officers  on  a  former  occasion. 

Feb.  20.  Letter  from  Collector  Bnckner.     Seizure  of  an  illicit  still  in  Marion  County. 
While  deposited  at  the  railroad  station  for  shipment  a  squad  of  25  or  30 
armed  men  went  to  the  station  an<l  took  it  away  from  the  custodian. 
1880. 

Jan.  17.  Letter  from  Collector  Buckner.  Condition  of  atfairs  in  his  district  as  regards 
illicit  distilling.     Recent  operations  against  illicit  distillers. 


Treasury  Dkpartmf.xt, 
Office  of  Internal  Revenue, 

Washington,  December  iJ^,  1877. 

Sir  :  Your  letter  of  the  14th  instant,  in  regard  to  your  operations  against  illicit  dis- 
tillers and  forwarding  a  statement  from  the  clerk  of  the  district  court  in  regard  to  the 
condition  of  certain  cases,  has  been  duly  received  and  considered.  I  am  glad  to  leam 
that  you  are  getting  the  upper  hand  of  the  illicit  distillers  of  your  district.  I  trust  you 
will  not  relax  your  efforts  so  that  they  can  organize  again,  Imt  that  you  will  continu- 
ally police  your  district  so  as  to  prevent  frauds  of  that  desrriptiou.  The  forcible 
resistance  which  deputy  collectors  and  deputy  marshals  meet  with  should  be  over- 
come by  sending  out  men  well  armed  in  sufficient  force  to  intimidate  the  violators  of 
law  and  prevent  bloodshed.  It  is  a  matter  of  extreme  regret  to  know  that  any  of  our 
officers  are  killed  or  wounded  in  the  execution  of  their  duty.  The  course  I  have  pur- 
sued in  regard  to  deputy  collectoi*s  wounded  in  the  perfonnance  of  their  duties  is  to 
continue  their  pay  during  the  time  they  are  olf  dut\'  suffering  from  said  wounds,  and 
I  desire  that  you  shall  obser\  e  that  rule  in  all  cases  in  your  district. 
Verv  respectfullv, 

GREEN  B.  RAUM, 

Commissioner. 
Jas.  F.  Buckner,  Esci., 

Collector,  I^uisvillej  Ky, 


United  States  Internal  Revenue, 

Louisvilhf  June  6,  1878 

Sir:  About  two  weeks  after  this  interview  a  Mr. came  to  me  and  said  that 

he  knew  the  location  of  three  illicit  distilleries  in  Hardin  County,  and  asking  what 
reward  I  could  give  for  their  destruction  and  the  arrest  of  the  parties  operating  them. 
I  informed  him  that  I  could  not  give  any  stated  reward,  but  that  I  would  ask  Collector 
Buckner  to  employ  him  as  a  member  of  a  posse,  and  in  that  capacity  he  could  act  as 
guide,  and  be  paid  for  his  services  out  of  an  appropriation  made  Collector  Buckner 
for  the  purpose  of  breaking  up  illicit  distillation  in  his  district. 

A  raid  was  accordingly  organized  on  the  distilleries  in  question,  and  resulted  in  the 
destruction  of  two  of  them,  and  the  capture  of  three  prisoners,  viz,  Henry  Carr,  Jack 
Cleaverance,  and  Harrison  Sheldon.  The  friends  of* the  prisoners  organized  and  pur- 
sued the  revenue  officers  and  marshal,  but  failed  to  overtake  them ;  disappointed  in 

their  attempt  to  rescue  the  jmsoners,  they  returned  and  burned  the  house  of  Mr. , 

together  with  a  quantity  of  logs  which  he  had  piled  near  by.  Warrants  were  imme- 
diately issued  for  such  of  the  oft'endei-s  as  were  known,  and  the  posse,  again  guided  by 

Mr. ,  returned  and  effected  the  arrest  of  three  persons,  two  of  whom  were  held 

in  $1,000  bail,  and  the  third  released.     Mr. states  that  after  iindin);  he  could  not 

secure  a  large  reward  he  determined  to  give  me  the  information  and  aid  neceasaVy  in 
order  to  rid  the  neighborhood  of  an  intolerable  nuisance,  and  afford  protection  to' the 
law-abiding  citizens  who  were  being  robbed  by  the  gang  of  fellows  that  hung  around 

the  distilleries.     Mr. is  now  living  in  tliis  city,  it  being  impossible  for  him  to 

return  in  safety  to  Hardin  County,  where  he  owns  about  50  acres  of  very  poor  land  on 
which  his  house  formerly  stood. 

The  law  has  been  vindicated  by  the  arrest  of  the  offenders,  but  Mr.  has  sus- 
tained a  severe  loss  for  so  poor  a  nuin,  and  is  now  in  extremely  straitened  circum- 
stances. 

The  value  of  the  property  destroywl  does  not  exceed  $300,  but  it  falls  heavily  upon 
Mr. ,  who  has  not  the  means  with  which  to  rebuild,  even  were  it  prudent  for 
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him  to  return  to  his  home.  He  seems  to  be  au  liouest  man,  of  good  character  and 
habits,  and  in  his  work  with  the  government  officers  has  displayed  more  than  ordinary 
eoorage  and  firmness. 

Verv  respectful Iv, 

S.  A.  WHITFIELD, 

Revenue  Agent, 
Hon.  Orekn  B.  Raum, 

Commiwianer  Internal  Revenue, 


TREASfTRY  Department, 
Office  of  Internal  Revenue, 

August  26,  1878. 

Sir:  As  the  season  approaches  when  illicit  distillere  have  heretofore  generally  com- 
menced active  operations,  I  wish  to  call  your  attention  to  the  importance  of  taking' 
immediat«  measures  to  prevent  the  resumption  of  illicit  distillation  in  your  district. 
I  wish  you,  if  possible,  to  dissuade  those  who  have  in  former  yeai*s  carried  on  this  un- 
lawful business  from  again  engaging  in  it.     It  is  my  inteution  to  enforce  the  laws  in  this 
respect  at  all  hazards;  and  if  the  people  in  your  district  pereist  in  violating  the  law, 
they  may  be  assured  that  nothing  will  be  left  undone  to  discover  them  and  bring  them 
tDpmiishment.     Yon  can  also  assure  this  class  of  persons  that  the  cleniency  recently 
extended  to  illieit  distillers  in  some  sections  of  the  country  must  not  be  regarded  as 
evidence  of  intention  on  the  part  of  the  government  t©  relax  its  efforts  hereafter  to 
Becure  the  arrest  and  punishment  of  all  violators  of  the  internal-revenue  laws.     I 
have  at  my  command  means  sufficient  to  enable  me  to  organize  a  force  strong  enough 
to  thoroughly  police  all  the  districts  heretofore  infested  with  illicit  distillers,  and  I 
desire  you  to  inform  me  what  additional  aid,  if  any,  you  will  require  to  suppress  this 
traffic  in  your  district.     I  will  strengthen  you  in  every  manner  possil>le,  and  shall 
expect  and  require  of  you  and  your  subordinates  prompt  and  vigorous  action. 

Give  your  immediate  attention  to  this  branch  of  the  service,  and  take  such  meas- 
ures as  will  convince  offenders  that  if  they  continue  their  former  practices  they  can- 
not expect  to  avoid  discovery,  arrest,  and  punishment;  and  after  the  warning  already 
given  they  need  not  indulge  the  hope  of  immunity  for  their  offenses. 

Please  advise  me  at  an  early  day  what  steps  you  have  taken  in  this  direction  and 
what  increased  force,  if  any,  you  need  to  entirely  break  up  illicit  distillation  in  every 
part  of  your  district. 
Respectfnily, 

GREEN  B.  RAUM, 

CommUsioner, 
Jas.  F.  Buckner,  Esq., 

Collector  Internal  Revenue^  Louisville^  Ky, 


United  States  Internal  Revenue, 

Louisville^  September  11  y  1878. 

Sir:  Mr.  Holloway,  whom  I  sent  to  Jackson  County,  eighth  district,  to  capture  two 
illicit  distilleries,  reports  his  success  in  securing  both,  ana  in  assisting  the  marshal  to 
inest  fhree  of  the  parties  operating  them. 

The  posse  sent  into  La  Rue  County  were  not  as  successful,  owing  to  the  guide 
losing  his  way.     He  wandered  about  during  the  night  without  finding  anything,  and 
in  the  morning  two  of  the  nien.  one  an  acting  deputy  marshal,  separated  from  the 
others  and  soon  came  upon  the  still.    The  "moonshiners  "  soon  discovered  and  attacked 
them.    In  the  course  of  the  shooting  John  Wyatt  was  severely  wounded  in  the  side, 
but  with  his  companion  made  his  escape,  and  after  a  while  rejoined  the  balance  of  the 
posse.    The  party  making  the  attack  numbered  eleven  men^  and  immediately  after- 
ward horns  commenced  blowing  and  persons  were  seen  gathering  in  from  the  surround- 
ing conntry.     As  our  party  ori^nally  numbered  but  eight  men,  and  one  of  them  was 
now  badly  wounded  and .  needing  immediate  attention,  it  was  deemed  best  by  Mr. 
Hetherington  to  return  to  Elizabethtown. 

Had  the  posse  reached  the  still-house  promptly  there  would  have  been  no  trouble  in 
taking  it,  but  the  delay  caused  by  losing  the  way  was  fatal  to  success. 

I  could  not  reinforce  the  posse  promptly,  as  a  part  of  my  carbines  were  in  the  hands 
of  Colonel  Holloway's  posse  in  Jackson  County,  and  I  accordingly  directed  their 
letom.    The  following  message  has  this  moment  come  in  from  Hart  County : 
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"8.  A.  Whitfield, 

**  Revenue  Agent^  Lauitville,  Ky.  : 

''Gaide  returned;  located  fiye  distilleries;  send  12  carbines  and  as  many  revenni 
officers  as  3'oii  can  by  next  train  to  GlaHgow.    Answer  here. 

"ADAIR  &  GRIDER." 

As  soon  as  this  last  call  is  attended  to  I  will  arran<;e  with  Collector  Buckner  foi 
another  raid  in  La  Rue,  sending  all  the  carbines  I  have  with  an  increased  force. 

Please  make  appropriation  to  Collector  Buckner  sufficient  to  carry  on  campaign  ii 
his  district  for  next  (>()  or  90  days. 
Verj'  respectfully, 

S.  A.  WHITFIELD, 

lievenue  Agent. 
Hon.  Green  B.  Kaim, 

Commissioner  Internal  liivenue. 


[Telegram.] 


Treasury  Department. 
Office  of  Internal  Revenue, 

September  19,  1878. 

J.  F.  Buckner, 

CollectoTy  Louisvillfy  Ky.*: 

Take  prompt  and  vigorous  measures  to  seize  the  still  in  La  Rue  County,  where  officen 
were  attacked  and  driven  away.     See  that  the  oftenders,  especially  those  who  hav« 
resisted  officers,  are  captured,  and  enforce  the  laws  in  that  county  at  all  hazards. 
If  allowance  alrea<lv  made  you  is  not  sufficient,  advise  this  office. 

H.  C.  ROGERS, 

Acting  Commissioner. 


United  States  Internal  Revenue, 
Collector's  Office,  Fifth  District  Kentucky, 

Louisville f  January  22,  1H79. 

Sir:  I  respectfully  report  that  I  have  lately  made  quite  a  successful  raid  upon  illic  i 
distillers  in  this  district.  It  was  against  the  distilleries  run  by  the  Johnsons  and  Fe  : 
rels,  in  La  Rue  County,  the  same  fellows  who  resisted  the  officers  September  15  la«*-" 
and  shot  John  Wyatt,  and  drove  Mr.  Whitfield's  posse,  in  charge  of  Mr.  Hetheringto^ 
out  of  that  neighborhood.  I  determined  to  take  the  matter  in  my  own  handji  undei— 
man  of  my  own  selection.  I  have  only  been  waiting  the  return  of  the  guns  sent  "^ 
Mr.  Whitfield,  who  had  them  in  the  hands  of  parties  operating  in  second  district.     M. 

the  mean  time  I  have  had  Mr. scouting  through  the  district  getting  informatid 

i%s  to  locations  and  the  names  of  parties,  «fec.  He  set  out  from  here  on  the  13th,  aca 
he  having  communicated  with  me  facts  upon  which  I  relied,  on  the  17th  I  placed  w^ 
rants  in  the  hands  of  Deputy  Marshal  William  Adair  and  furnished  him  with  giiid^ 

They  left  Elizabethtown  on  Saturday  last,  18th,  well  armed  with  carbines,  Ad^ 
having  warrants.     At  midnight  on  Saturday  night  they  rushed  into  the  distillery 
charge  of  Mace  Howell,  Joseph  Johnson,  James  Johnson,  and  Green  Ferrell,  and  cau 
tured  the  whole  of  them.     They  were  all  armed  with  rifies,  pistols,  and  shot-giins,  b    " 
they  saw  they  were  overpowered  and  at  once  surrendered  and  were  disarmed.     Tl^ 
distillery  is  a  large  log-house,  located  in  a  deep  hollow  in  the  woods  on  a  small  sprL^ 
branch  which  runs  into  Otter  Creek  and  on  the  so.uth  side  of  Muldrough's  Hill.     T^s= 
stills  were  in  operation,  one  of  160  and  the  other  65  gallons  capacity  ;  31  tubs,  23 co^ 
tained  beer  and  8  mash,  1  tub  singlings,  1  barrel  whisky,  numerous  empty  kegs,  bucket 
It  is  an  old  house  12  miles  from  llodgeuville,  near  the  line  between  the  counties  of  0 
line  atul  (ireeu.     The  stills,  tubs,  cVc,  were  destroyed.     The  casks  to  the  two  sti^ 
were  brought  to  this  office. 

riacing  these  four  prisoners  under  guard,  Adaii",  the  deputy  marshal,  with 

went  to  the  house  of  John  Johuson,  where  they  captured  him  and  his  son  Jerry,  a^ 
also  t(»  the  house  of  James  Ferrell  and  captured  him.     The  three  last-named  were 
bed,  and  were  in  custody  before  they  were  fairly  awake.      They  did  not  anticipated 
visit  on  that  intensely  cold  night,  with  the  snow  a  foot  deep.     At  Ferrell's  they  fou^ 
a  barrel  of  new  whisky  with  no  stamps  on  it,  doubtless  made  at  this  same  distillery 

The  entire  seven  men,  four  Johnsons,  two  Ferrells,  and  Mace  Howell,  est].,  a  justi 
of  the  neace  of  La  Rue  County,  were  safely  brought  to  the  city  on  Monday  eveni^ 
the  20  :h  instant,  and  lodged  in  jail,  and  on  yesterday  were  arraigned  before  the  coj^ 


ENFORCEMENT    OF    INTERNAL    REVENUE    LAWS.  79 

miasionei^  (except  John  Johnson  and  Joseph  Johnson,  who  was  arrested  on  a  capias 
upon  an  indictment)^  and  proof  being  clear,  were  held  to  answer. 

The  whole  seven  are  now  in  jail  here.  They  are  a  part  of  the  same  lot  who  in  Sep- 
tember last  mn  Hetherington  and  his  men  out  of  that  county  after  having  shot  John 
Wyatt.  They  have  since  been  bold  and  defiant,  but  the  descent  upon  them  was  sud- 
den, bold,  and  well  planned,  and  should  retlect  great  credit  on  Marshal  Adair  and  my 
men.  Its  success  was  greatly  owing  to  the  very  inclement  weather  and  the«secrecy 
and  the  rapidity  of  the  movement.  They  had  not  time  to  gather  their  clans,  and  it 
was  too  cold  to  keep  them  together.  The  man  Howell  is  a  member  oV  the  La  Rne 
County  court,  and  a  bold,  daring  fellow.  His  influence  for  evil  is  great  in  that  neigh- 
borhood. I  am  informed  also  that  he  is  a  member  of  the  Baptist  Church  and  preaches 
occasionally.  He  is  a  very  bad  man  and  an  unprincipled  liar.  He  is  said  to  do  all 
the  headwork,  and  although  he  lives  within  three-quarters  of  a  mile  and  has  lived 
there  for  twenty  years,  yet  denied  knowing  anything  about  it,  and  had  never  been 
there  before  the  night  on  which  he  was  captured  in  it.  All  of  them  accounted  for 
being  there  armed  by  stating  they  had  be«'n  <Mit  hunting. 
Respectfullv, 

J.  F.  BUCKNER,  Collector. 

Hon.  Green  B.  Raum, 

Commissioner y  iVashingiony  D.  C. 


United  States  Internal  Revenue, 
Collector's  Office,  Fifth  District  Kentucky, 

LoniHhlley  February  20,  1879. 

Sir:  1  respectfully  report  that  since  my  last,  <lated  14th,  that  I  learned  from  in- 
formation given  me  that  there  was  a  distillery  (illicit)  in  operation  on  the  farm  of 
Mrs.  Elizabeth  Mattingly  in  Marion  CV>nnty,  run  by  her  son  Bart.  Mattingly,  James 
Alvey,  and  Cohert  Smith.  I  procured  warrants  on  the  15th  and  placed  them  in  the 
hands  of  Deputy  Marshal  Adair,  who  found  the  distillery  in  operation  in  charge  of  a 
negro  boy,  Moses  Lee.  The  white  men  could  not  be  found.  There  were  5  tubs  beer, 
4  empty,  1  tub  singlings.  The  tubs  and  machinery  were  destroyed.  The  still  of  110 
gallons  capacity  and  tTie  copper  worm  were  apparently  new  or  but  little  worn  and  in 
good  order,  which  was  taken  to  Chicago  station  and  placed  in  the  station-house  to  be 
shipped  to  me  at  this  office.  The  parties  running  the  distillery,  Mattingly,  Alvey  &, 
Smith,  evading  arrest.  The  marshal  had  in  his  hands  wnts  for  the  arrest  of  Thomas 
Cozine  and  Joel  Redmond,  and  left  to  hunt  for  them.  He  found  them  and  brought 
them  to  this  city.     He  brought  to  me  the  cock  of  the  still  captured  at  Mattingly^s. 

On  the  night  of  the  same  day  the  still  and  worm  were  deposited  at  the  railroad 
-station  for  shipment  to  Louisville.  A  squad  of  men,  supposed  to  be  25  or  30  in  number, 
about  midnight  went  armed  to  the  station,  took  forcible  possession  of  the  still,  worm, 
&c.,  and  carried  it  off.  The  young  man  who  had  charge  of  it  had  no  means  of  re- 
sistance. He  thinks  he  identified  Mattingly,  Alvey,  and  Smith.  They  were  very 
violent^  threatening  the  marshal. 

The  marshakl  left  soon  after  the  still  was  left  at  the  station.  It  is  a  fact  that  Col- 
lector Smith,  one  of  the  parties,  is  already  under  bond  for  a  similar  previous  offense. 
I  had  hoped,  as  stated  in  previous  letters,  that  I  had  gotten  through  with  the  worst  of 
these  rascals.  But  I  have  reliable  information  that  there  are  still  a  number  of  stills 
in  operation  lately  started. 
Respectfully, 

J.  F.  BUCKNER  Collector. 
Hon.  Green  B.  Raum, 

CommissioneTy  Washingtorij  D.  C. 


United  States  Internal  Revenue,^  \ 
Collector's  Office,  Fifth  District  Kentucky, 

Louisvilley  January  17,  1880. 

Sir:  I  received  yours  of  7th  instant,  requesting  to  be  informed  of  the  present  con- 
dition of  this  district  in  regard  to  illicit  distillation,  &c.     At  the  time  your  letter 

came  to  hand,  16th  instant,  I  had  my  trusted  spy, ,  out  in  the  district,  trying  to 

ferret  out  and  locate  distilleries  and  parties  which  were  reported  through  my  deputies, 
P.  W.  Pennebaker  and  D.  H.  Howard  and  others,  to  exist  in  certain  localities  in  the 
district.  I  will  report  seriatim  what  I  have  done  to  ascertain  the  present  condition 
of  a!^  airs,  and  what  I  have  done  and  am  now  doing  to  suppress  illicit  distilling. 
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Commencing  Ist  January,'  1880,  actin^j;  on  information  previously  obtained,  Jan- 
uary 3,  Saturday  night,  Peter  W.  Pennebaker,  deputy  collector  third  (fi vision,  captured 
one  illicit  distiller,  William  B.  Philips,  and  destroyed  his  distillery.  This  was  done 
by  Deputy  Pennebaker  in  charge  of  a  |>osse  of  8torekeei>ers  and  gaugers,  without 
warrant,  all  of  which  was  reported  to  you  by  letter  of  7feh  instant  and  on  form  161. 

January  10  (Saturday  night)  Mr.  Pennebaker  with  the  same  squad  of  revenue 
ofiScers  captured  another  illicit  distillery  in  Nelson  County,  Kentucky,  just  set  up  and 
destroyed  it,  but  they  were  unable  to  arrest  the  owner,  or  to  certainly  ascertain  who 
he  was;  and  people  in  that  vicinity  would  give  no  information  as  to  the  parties  oper- 
ating said  distillery.     This  case  was  reported  to  you  on  form  161,  on  15th  instant. 

January  8,  Daniel  H.  Howard,  deputy  collector  fifth  division,  while  traversing  his 
division  ascertained  that  a  distillery  had  been  set  up  and  was  being  operated  by  one 
Riggs  in  Green  County,  started  Capt.  Edward  Hilpp,  ganger,  George  A.  Noe,  store- 
keeper, and as  guide.    Mr.  Heatherington,  assistant  revenue  officer,  reached 

Lebanon  as  Captain  Hilpp  and  party  were  about  starting  and  went  with  them.  They 
found  the  distillery  and  destroyed  it.  It  was  located  on  Ha«kin's  Creek  15  miles  from 
Lebanon,  in  Marion  County,  Kentucky.  So  soon  as  form  161  is  received  from  Deputy 
Howard,  it  will  be  forwarded. 

On  12th  instant,  our  special  detective  or  spy, ,  returned,  after  being  out  four 

days,  and  upon  his  information  I  procured  warrants  and  placed  them  in  the  hands  of 
Penn  Monis,  deputy  marshal,  and  against  James  Howell,  William  Hodges,  John 
Risen,  John  Swinney,  and  John  Sanders  and  others,  charged  with  illicit  distilling, 
parties  who  were  open  and  defiant ;  well  armed,  very  bad  men ;  Howell,  Swinney, 
and  Saunders  old  oftenders.  The  last  two  having  been  heretofore  convicted  and 
punished ;  and  Howell  last  winter  armed,  defending  nis  distillery  and  now  under  bond. 
The  posse  under  Morris,  composed  of  Clark,  Ramsey,  John  Wyatt,  James  Heathering- 
ton,   ,  and  others  as  guides,  found  a  new  distillery  operated  by  James  Howell 

and  William  Hodges,  in  La  Rue  County,  and  arrested  them  and  destroyed  the  dis- 
tillery. 

A  few  miles  further  in  Green  County,  same  night,  they  found  the  distillery  of  John 
Risou  and  arrested  him  in  it.  The  distillery  &c.  was  destroyed.  Also  next  morning, 
15th,  they  found  a  distillery  operated  bv  John  Sanders,  John  Swinney,  Asa  Cantrel, 
and  John  Moses  in  Green  County,  and  although  those  fellows  had  pickets  out,  and 
had  an  armed  force  on  duty,  thev  all  fled  and  dodged  our  posse,  and  successfully 
evaded  arrest.  They  destroyed  the  distillery,  tubs,  &c.,  scouted  the  neighborhood 
thoroughly  ;  they  could  not  be  found. 

Mr.  Morris,  the  deputy  marshal,  brought  his  prisoners  to  the  city  last  night ;  lodged 
Howell  in  jail,  he  being  arretted  on  capias,  for  the  old  oft'ense ;  and  Hodges  and  Risen 
held  to  bail  in  bonds  ol  $500,  and  just  this  moment  lodged  in  jail  here,  they  failing  to 
give  bond. 

Deputy  Collector  Howard  has  just  reached  this  office  with  information  that  there 
are  other  illicit  distilleries  in  Taylor,  Green,  and  Adair  Counties.  I  will  attend  to 
them  in  a  day  or  two. 

From  the  most  diligent  inquiry  made  heretofore  and  since  the  receipt  of  your  letter, 
I  do  not  believe  that  there  are  any  illicit  distilleries  in  either  of  the  countie-s  of  Henry 
or  Owen. 

The  operations  of  these  fellows  are  principally  in  the  counties  of  Green,. Taylor. 
Adair,  and  La  Rue.  I  think  I  have  gotten  lately  the  last  one  in  Washington  and 
Nelson  and  perhaps  La  Rue.  They  spring  up  like  mushrooms  after  a  warm  rain,  and 
I  fear  the  business  will  never  be  exterminated  in  the  Muldrough  Hill  regions  running 
through  La  Rue,  Green,  Taylor,  and  Adair  Counties. 

If  public  sentiment  is  not  in  lavor  of  this  lawlessness,  the  best  people  take  no  open 
8tei)S  against  them ;  communicate  with  me  under  assurance  of  secrecy  and  give  no 
active  aid.  They  seem  to  think  it  exclusively  the  business  of  revenue  officials.  My 
deputies  are  vigilant  and  efficient.  I  will  keep  up  the  fire  on  these  fellows  as  fast  as 
they  show  their  heads. 
Respectfully, 

J.  F.  BUCKNER,  Colhctor, 

Hon.  Green  B.  Raum, 

Commissioner  Internal  Bevenue. 
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EIGHTH  DISTRICT  OF  KENTUCKY. 

Synop8is  of  correspondence. 

1877. 

;t.  39.  Letter  from  CommissioDer  of  Internal  Revenue  to  Collector  Landram,  calling 
attention  to  a  reported  state  of  lawlessness  in  the  several  collection  dis- 
tricts of  KentncKy.  Summary  punishment  should  be  inflicted  on  persons 
who  attempt  to  intimidate  officers  and  well-disposed  citizens.  Law-abid- 
ing pei-sons  must  be  protected.  Urges  vigorous  and  prompt  action  in  the 
premises. 

!C.  24.  Letter  from  Commissioner  of  Internal  Revenue  to  Collector  Landram.  In- 
structions relative  to  an  aggressive  warfare  to  be  waged  against  aU  law- 
breakers in  his  district. 

1878. 

b.  1.  Letter  from  Deputy  Collector  John  Inman.  Operations  against  Illicit  dis- 
tilleries in  Wajme  County.  Officers  attacked  by  an  armed  force ;  firing  vol- 
ley after  volley,  which  was  warmly  returned :  Storekeeper  and  Ganger  Logan 
severely  wounded ;  repul^  and  retreat  of  the  law-breakers. 

1879. 

»y.  23.  Letter  fh>m  Collector  Landram.  Operations  against  illicit  distilleries  by 
Deputy  Collector  R.  A.  Bumside;  eisht  stills  seized.  In  Laurel  County, 
the  throats  of  three  of  the  horses  belonging  to  the  posse  were  cut  by  per- 
sons believed  to  be  the  owners  of  a  still  that  was  seized. 

1880. 

n.  12.  Letter  from  Collector  Landram.  Present  condition  of  illicit  distilling  in  his 
district. 

u.  12.  Letter  from  Collector  Landram.    Makes  requisition  for  arms. 


Treasury  Department, 
Office  of  Internal  Revenue, 

WashingtoHy  October  29,  1877. 

Sir  :  Frequent  complaints  come  to  this  office  from  citizens  in  the  several  collection 
^tricts  of  Kentucky,  that  they  are  subjected  to  persecution  and  injury  to  person  and 
operty  for  aiding  officers  of  the  government  in  enforcing  the  laws  in  relation  to  the 
ppression  of  frauds  and  collection  of  internal  revenue  taxes.  There  seems  to  be  a 
wless  element  in  your  State  who  entertain  the  opinion  that  they  can,  without  fear  of 
uiishment,  obstruct  the  cause  of  Justice  by  intimidating  officers  and  well-disposed 
tizens. 

Offenses  of  this  kind  should  be  punished  summarily,  and  more  severely  than  mere 
^asion  of  the  tax  laws;  and  law-abiding  people  who  are  willing  to  aid  your  officers 
■  the  enforcement  of  the  laws  of  the  land,  shall  be  made  to  feel  that  they  can  be  pro- 
cted  from  the  violence  of  these  outlaws. 

You  are  again  assured  of  my  intention  to  see  that  the  statutes  for  the  collection  of 
ixes  and  punishment  of  offenders  against  them,  are  executed,  and  are  informed  that 
on  are  exx>ected  to  take  such  vigorous  and  prompt  action  in  bringing  all  offenders  to 
'ynishment,  and  especially  these  conspirators  against  the  peace  and  order  of  vour 
listrict,  that  they  will  be  glad  to  desist  from  their  lawlessness  and  resistance  of  the 
mtliorities. 

If  tlie  state  of  affairs  complained  of  continues,  I  shall  feel  obliged  to  take  such 
measures  as  will  secure  me  the  co-operation  of  more  determined  and  vigorous  officers. 

I  desire  also  to  assure  you  that  I  will  strengthen  and  sustain  you  with  all  the  power 
at  my  command  in  the  discharge  of  your  official  duties. 
Respectfully, 

GREEN  B.  RAUM, 

CommisHoner, 

W.  J.  Landram^  Esq., 

Collector  Eighth  Districtj  Lancaster,  Ky, 

H.  Ex.  02 6 
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Treasury  Departmknt, 

Office  Internal  Revenue, 
December  24,  1877. 

Sir  :  Some  days  since  I  directed  Revenue  Agent  Whitfield  to  confer  with  you  in 
regard  to  the  hest  measures  to  be  taken  for  the  suppression  of  illicit  distillation  in  your 
district. 

I  am  informed  that  in  Wayne  and  some  other  conntles  the  illicit  distillers  are  bold  and 
defiant  and  have  combined  to  resist  the  authority  of  the  government  in  it«  efforts 
to  enforce  the  laws.  I  wish  you  to  inaugurate  vigorous  measures  to  break  up  these  law- 
less combinations  and  to  secure  a  faithful  collection  of  the  revenue  firom  all  sources 
in  your  district.  This  is  a  season  when  illicit  distillers  are  usually  most  active.  I  think 
that  prompt  and  determined  action  on  your  part  will  avoid  much  trouble  and  expense 
hereiufter.  These  persons  must  understand  that  the  law^s  are  to  be  enforced  at  aJl 
hazards,  and  the  sooner  they  understand  this  the  better. 

Revenue  Agent  Wliitfield  was  authorized  to  say  to  you  that  an  allowance  would  be 
made  you  for  the  employment  of  a  special  deputy,  if  you  think  it  necessary,  to  aid  you 
in  this  work  for  two  or  thn^  months ;  also  that  an  allowance  from  another  appropriation 
would  be  made  large  enough  to  org^anize  a  force  sufficient  to  aid  the  marshals  in  mak- 
ing arrests  in  any  of  the  counties  infested  with  illicit  distillers.  This  sum  you  can 
expend  for  guides  and  assistance,  which,  with  your  regular  force  of  deputies,  1  think, 
will  enable  the  civil  officers  to  visit  any  localities,  however  strong  the  combinations 
may  be.  I  wish  you  to  impress  upon  all  your  subordinates  the  importance  of  prompt 
and  hearty  co-oi)eration  with  all  officers  in  this  matter,  and  your  regular  deputies 
must  understand  that  the  employment  of  a  special  force  does  not  relieve  them  from 
the  responsibility  for  illicit  distillation  in  their  respective  divisions,  or  in  any  part  of 
your  district  in  which  you  may  see  fit  to  employ  them.  It  will  not  be  possible  to  ob- 
tain any  aid  from  the  military  force  of  the  country,  and  you  must  rely  for  the  policing 
of  your  district  and  the  arrest  of  offenders  upon  such  a  force  as  you  can  organize. 

I  will  thank  you  to  inform  me  at  an  early  day  what  you  are  now  doing  and  what 
your  proposed  plans  of  operations  are.  You  will  at  the  same  time  make  an  estimate 
as  to  the  amount  of  funds  you  will  require  for  the  employment  of  guides,  &c.,  for  the 
next  two  months.  I  named  the  sum  of  $500,  for  your  district  to  Revenue  Agent  Whit- 
field. He  says  that  will  not  be  sufficient.  It  can  be  increased,  if,  in  your  opinion, 
a  larger  sum  is  necessary.  I  wish  your  organized  force  to  be  strong  enough  to  enable 
the  civil  officers  to  resist  all  combinations,  and  to  visit  any  and  every  part  of  your  dis- 
trict. If  the  citizens  understand  that  the  laws  are  to  be  enforced,  and  resistance  to 
the  constituted  authorities  overcome,  I  presume  you  can  employ  a  fore^  of  brave  and 
determined  men  in  your  vicinity,  or,  perhaps  from  other  parts  of  the  State,  who  will 
render  all  the  assistance  necessary',  and,  in  fact,  be  more  efficient  than  infantry  sol- 
diers. 

You  need  not  wait  for  an  allowance  to  be  made  you,  but  commence  operations  aa 
speedily  as  possible.  Send  your  estimate  for  funds  to  this  office,  aud  the  amount  re- 
quired Vill  be  placed  to  your  credit. 

The  expenditures  under  this  allowance  will  be  settled  upon  your  rendering  an  ac- 
count on  form  131,  with  proper  vouchers  attached.     The  vouchers  should  be  made  on 
form  10,  and  properly  sworn  to.    Revenue  Agent  Whitfield  has  doubtless  explained^ 
this  matter  to  you. 

Let  me  hear  from  you  as  early  as  possible  as  to  the  general  condition  of  matters  in^ 
your  district. 

Respectfully, 

GREEN  B.  RAUM, 

Ccmmisnoner. 

W.  J.  Landram,  Esq., 

Collector  of  Internal  Bevenue,  Lancaster ,  Ky, 


United  States  Internal  Revenue, 
Collector's  Office,  Eighth  District  Kentucky, 

Somerset,  Ky,,  February  1,  1878. 

Dear  Sir:  Having  just  returned  from  Wayne  County,  where  I  have  been  operate 
ing  as  your  special  (ieputy  during  the  month  last  past,  would  respectfully  report  my^ 
acts,  &c.,  while  in  that  county.  In  compliance  with  your  instructions  I  organized^ 
on  the  91;h  and  lOth  of  January,  a  posse  consisting  of  thirty  men,  and  on  the  momiug" 
of  the  11th  started  to  Wayne  County,  accompanied  by  Deputy  Marshals  Penu  ani 
Warren  and  their  two  bailiffs. 

We  arrived  at  Monticello,  the  county  seat  of  Wayne  County,  about  night  and  com^ — 
menced  operations  at  once.  While  on  duty  iu  Wayne  we  succeeded  in  arresting  term- 
men  who  were  charged  with  being  guilty  of  violations  of  the  internal  revenue  TawS:^ 
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and  seizing  94  gallons  of  whisky  and  99  gallons  of  brand> .  Said  parties  arrested 
were  respectively  named  Charles  Alcoru,  Charles  Russell,  Mack  Phips.  Thomas  Haynes^ 
William  Southwood,  William  Canada,  Charles  Canada,  James  rliillips,  Anthony 
Washum,  and  Thomas  Simpson. 

On  the  14th  a  detachment  of  twenty-two  men  was  sent  ioto  the  South  Fork  region,, 
which  ia  one  of  the  most  complete  harbors  for  illicit  distilleries  in  Kentucky,  and  in. 
which,  so  we  were  informed,  an  armed  band  was  prepared  to  receive  us.    The  de- 
tachment proceeded  to  this  badly  affected  section  and  succeeded  in  destroying  two- 
grain  distilleries  withont  molestation  at  the  time.    Still  pressing;  forward  Vith  the 
view  of  penetrating  to  the  center  of  this  dangerous  locality,  they  were  suddenly 
attacked  by  an  armed  force,  roughly  estimated  at  from  fifteen  to  twenty- five  men. . 
Sheltering  themselves  behind  trees  and  rocks  they  fired  volley  after  volley  at  our  men,. 
which  "was  warmly  returned.    In  the  early  part  of  the  engagement,  and  before  tho 
whole  of  our  force  entered  into  action,  Storekeeper  and  Ganger  F.  V.  Logan,  who  was  ■ 
in  command  at  the  time,  was  severely  wounded  in  the  foot.    Although  exposed  to  th» 
shots  of  the  enemy,  the  firing  was  kept  up  briskly  for  some  time,  when  a  charge  was. 
made  apon  them  by  nearly  the  whole  squad,  who  were  encouraged  by  the  shouts  of 
tlieir  €K>nunander.    The  enemy  fied.    As  to  the  number  wounded  it  is  not  well  kuown.. 
It  is  reported  one  of  their  unmber  was  killed  and  two  or  three  wounded.    Several 
of  our  men  received  shots  through  their  clothing,  and  had  one  horse  killed.     On  ac- 
count of  the  small  number  of  men,  it  was  impossible  to  press  forward  now,  as  it  was- 
dissolutely  necessary  to  leave  a  guard  with  Logan  to  insure  his  safety,  which  would 
l&dve  made  the  force  too  small.     So,  on  the  following  day,  they  returned  to  Monticellcv 
•to  get  reinforcements,  and  as  soon  as  arrangements  could  be  made  the  party  returned 
fgtP  this  infected  region,  and  found  the  enemy  had  retreated  deeper  into  the  Mlly 
eountry  and  across  the  State  line,  where,  so  we  were  reliably  informed,  they  had  been 
j^inforced  by  men  from  Tennessee,  so  that  they  numbered  from  fifty  to  sixty  men,  but 
t^^ing  across  the  Tennessee  line  made  it  impossible  for  us  to  do  anything  with  them. 

Our  men  scoured  the  country  but  found  no  stills  or  whisky,  there  being  no  doubt 
'ttiAt  they  conveyexi  both  across  the  Tennessee  line.     Finding  it  was  imposjfible  to  ac- 
eomplish  anything  further,  we  returned  to  Somerset.     In  conclusion,  I  would  that  it 
ec»uld  be  impressed  upon  the  minds  of  the  proper  authorities  the  importance  of  send- 
i0g  soldiers  to  that  county.     On  account  of  the  geographical  outlines  of  the  county y» 
i^TBd  the  manner  in  which  they  are  organized,  it  will  be  a  difiScult  matter  to  destroy 
tlmem.    They  are  regularly  organized  and  have  men  employed  who  live  on  the  various*, 
roads,  to  give  them  notice  of  movements  outside,  so  that  it  is  impossible  to  enter  the 
e€>i3nty  and  surprise  them.     I  am  satisfied  that  twenty-five  regular  soldiers  would  be^ 
of  more  service  than  fifty  citizen  soldiers. 
Very  resT>ectfnlly, 

JOHN  INMAN, 
Special  Deputy  Collector,. 
"VT.  J.  Landram,  Esq., 

Collector^  Lancaster^  Ky, 


United  States  Internal  Revenue, 
Collector's  Office,  Eighth  District  Kentucky; 

Lancaster f  Ky.,  May  23,  1879!. 

I^^IR:  I  have  the  honor  to  state  that,  pursuant  to  authority  contained  in  a  letter  of 
^^Tch  28,  1879,  Special  Deputy  Collector  R.  A.  Bumside,  with  an  organized  posse, 
fe^'^iceeded  to  the  counties  of  Jackson,  Ousley,  Lee,  Wolfe,  Breathitt,  Perry,  Leslie, 
^^*y,  and  Laurel,  in  this  district,  for  the  purpose  of  suppressing  illicit  distillation,  ar- 
*^^^ting  offenders,  &c.,  and  respectfully  state  that  they  succeeded  in  seizing  and  de- 
^J^ying  8  illicit  copper  stills,  132  tubs,  and  7,700  gallons  of  beer;  estimated  value, 

,    On  the  night  following  the  seizure  in  Laurel  County,  the  throats  of  three  of  ther 
*^ot8e8  belonging  to  the  posse  were  cut  by  persons  who  are  believed  to  be  the  owners 
^^  the  stills  that  were  capture<l  and  destroyed.    One  horse  was  killed  and  the  othera 
^*Bgerously  wounded. 
Very'  respectfully, 

W.  J.  LANDRAM,  Colhcior. 
Hon.  Commissioner  of  Internal  Revenue. 
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United  States  Internal  Revenue, 
Collector's  Office,  Eighth  District  Kentucky, 

Lancaster,  Ky.,  January  12,  18d0. 

Sir  :  I  have  the  lionor  to  state,  in  reply  to  letter  of  January  7, 1880,  tl^t  I  have  made 
inquiries  of  my  ilepnties  in  regard  to  the  matters  named  therein,  and  find  the  condition 
of  the  district  in  rejjaid  to  ilhcit  distillation  as  follows : 

In  divisions  1  and  4,  none  whatever. 

In  division  2,  the  deputy  thinks  there  is  none  except  in  Letcher,  Penn,  and  Breathitt. 
He  has  a  man  employed  now  locating  the  illicit  distilleries  in  those  counties,  prepara- 
tory to  making  a  raid. 

In  division  ::t,  the  deputy  thinks  there  are  a  numb<»r  in  operation  in  counties  of 
Laurel,  Jackson,  Whitley,  Knox,  Bell,  and  Harlan.  He  has  men  employed  locating 
the  stills  with  a  view  to  a  raid,  to  he  made  during  the  present  month. 

In  division  No.  3,  the  deputy  reports  no  illicit  distilling  in  Pulaski,  and  has  infor- 
mation that  there  is  probablv  one  in  operation  in  Wayne. 

1  propose  to  organize  raids  under  the  supervision  of  the  deputies,  and  to  use  all 
means  within  my  power  to  break  up  the  illicit  distilling  in  the  district,  which  is  con- 
fined to  the  counties  named  herein. 

I  am  satisfied  that  the  illicit  distillers  manifest  a  disposition  to  resist  with  force  the 
enforcement  of  the  laws;  that  the  best  portion,  of  the  community  where  the  stills  are 
operated  are  opposed  to  the  violation  of  the  law,  but  they  usually  know  but  little  in. 
regard  to  it,  and  nearly  all  of  them  are  afraid  to  give  information,  as  they  do  not  car^^ 
to  incur  the  displeasure  and  ill-will  of  such  persons. 
Very  respectfully, 

W.  J.  LANDRAM,  Colltcior. 

Hon.  Commissioner  of  Internal  Revenue. 


United  States  Internal  Revenue, 
Collector's  Office,  Eighth  District  Kentucky, 

Lancaster^  Ky,y  January  12,  1880. 

Sir  :  I  have  the  honor  to  request  that,  if  practicable,  I  be  furnished  with  12  breech  — 
loading  carbines,  to  be  used  by  posse  in  the  suppression  of  illicit  distilling  iu  this  dis-  — 
trict. 

Very  respectfully, 

W.  J.  LANDRAM,  Collector. 
Hon.  Commissioner  of  Internal  Revenue. 


NINTH  DISTRICT  OF  KENTUCKY. 

Synopsis  of  correspondence. 
1877. 
Nov.  11.  Letter  from  Commissioner  of  Internal  Revenue  to  Collector  Blaine,  calling' 
his  attention  to  acts  of  lawlessness  reported  from  the  Kentucky  districts. 
Cruel  persecution  of  law-abiding  citizens.    Open  resistance  to  the  laws. 
Every  assistance  will  be  rendered  him  to  bring  offenders  to  punishment 
and  break  up  unlawful  conspiracies. 
1878. 
Jan.  14.  Letter  from  H.  C.  Rainey,  deputy  collector.     Arrest  of  an  illicit  distiller  in 
Powell  County  by  special  bailiff.     Rescue  of  the  prisoner  by  a  band  of  armed 
men,  who  rob  the  bailiff  of  all  his  money,  warn  him  not  to  return  to  the 
comity  again,  and  notify  him  that  they  intend  to  resist  the  arrest  of  any 
parties  for  violation  of  internal  revenue  law% 
1880. 
Jan.  28.  Letter  from  Collector  Blaine,  showing  present  condition  of  affairs  in  his  dis- 
trict with  reference  to  illicit  distilling. 


Treasury  Department, 
Office  of  Internal  Revenue, 

.  Washington,  Navemher  14,  1877. 

Sir  :  Referring  to  your  letter  of  the  7th  instant,  in  reply  to  office  letter  of  the  29th 

ultimo,  in  regard  to  acts  of  intimidation  and  violence  by  lawless  persons  in  your  and 

other  districts  in  Kentucky,  you  are  informed  that  this  office  has  received  frequent 

complaints  of  the  condition  of  affairs  in  your  State  from  persons  who  are  not  willing 
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to  have  their  names  made  public  from  fear  of  being  sabjected  to  the  brutal  treaUnent 
'vrhich  has  been  visited  upon  others. 

I  ^ve  you  one  instance  which  is  reported  to  have  occurred  within  a  short  time  in 
your  own  district. 

Two  persons  (one  of  whom  is  named  Day),  acting  in  the  capacity  of  United  States 
deputy  marshals,  an^ested  Archie  Risner,  in  Magonin  County,  for  violation  of  internal 
revenue  laws.  While  they  had  him  in  custody  they  were  attacked  by  an  armed 
party,  friends  of  the  prisoner,  who,  by  threats  and  intimidation,  compelled  his  release, 
&nd,  as  the  writer  puts  it,  '^  the  guards  had  to  make  some  very  fair  promises  at  the 
muzzle  of  an  Army  six-shooter." 

He  then  adds,  '^  Murders  without  cause  are  common  in  parts  of  the  State  where  illicit 
distillation  is  carried  on.  Men  who  have  given  information  of  illicit  stills,  or  have 
Acted  as  guides,  guards,  or  witnesses  against  illicit  distillers,  live  in  constant  danger 
"to  tlieniselves  and  property." 

The  act  of  resistance  to  law,  above  referred  to,  in  your  district,  may  not  have  oc- 
curred as  reported,  but  of  the  truth  of  the  statement  you  can  easily  satisfy  yourself. 

From  the  best  information  1  can  obtain  I  am  convinced  that  the  enforcement  of  the 
internal  revenue  laws  has  been  openly  resisted  in  nearly  all,  if  not  in  every  districjt 
of  Kentucky,  and  that  law-abiding  citizens  have  been  subjected  to  cruel  persecution 
for  direct  and  indirect  assistance  given  to  oflficers.  From  your  own  statement  of  the 
liftwless  character  of  the  people  inhabiting  those  localities  which  are  mostly  infested 
^^ith  illicit  distillers,  1  apprehend  that  your  district  may  not  be  an  exception. 

You  seem  to  fully  appreciate  the  importance  of  vindicating  the  law,  and  1  feel  sat- 
i^^d  that  you  will  now  prosecute  the  work  vigorously.  1  will,  as  1  have  before  aa- 
^nred  you,  do  all  in  my  power  to  aid  you  in  your  efforts  to  enforce  the  laws,  bring 
ofienders  to  punishment,  and  break  up  unlawful  conspiracies  which  have  so  long  ex- 
isted in  your  State. 
Respectfully, 

GREEN  B.  RAUH, 

Commisstoiter, 
John  E.  Blaine,  Esq., 

Collector  Ninth  l>itftnctj  May%rilh^  Ky, 


Unitkd  States  Ixterxal  Revenue, 
Deputy  Collector's  Office,  Ninth  District  Kentucky, 

Mount  Sterling  J  Ky.^  January  14,  1878. 

Sir:  On  the  11th  instant  Special  Bailiff  Samuel  Childers  left  this  city  and  proceeded 
to  Powell  County,  and  on  Red  River  arrested  one  Lee  Spangler,  who  was  indicted  at 
the  last  OctolKjr  term  of  the  United  States  court  at  Louisville,  Ky.,  for  illicit  distilling. 
While  returning  to  this  place  with  his  prisoner  he  was  intercepted  by  a  party  of  four 
orfiyearraed  men  who  demanded  and  secured  the  release  of  Spangler,  disarmed  the 
bailiff  and  robbed  him  of  all  the  money  in  his  possession  ;  warned  him  not  to  return  to 
that  county  again,  and  notified  him  that  they  intended  to  resist  the  aiTest  of  any 
parties  charged  with  violation  of  the  internal-revenue  laws.  Mr.  Childers,  having 
but  one  man  with  him,  was  compelled  to  surrender  his  prisoner. 

I  have  already  informed  your  office  that  other  armed  bands  are  organized  in  this 
(the  ninth)  and  the  eighth  district  of  Kentucky,  for  a  similar  purpose. 

Mr.  Childers  knew  two  or  three  of  the  men  in  the  band  and  will  make  the  necessary 
affidavits,  and  warrants  will  be  issued  for  their  arrest. 
Very  respectfully, 

H.  C.  RAINEY, 

Deputy  CoUectw. 
"on.  Commissioner  Internal  Revenue, 

Washington. 


United  States  Internal  Revenue, 
Collector's  Office,  Ninth  District  Kentucky, 

MaysvilUj  January  28,  1880. 

.  Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  January  7,  request- 
ing inlormation  respecting  the  present  condition  of  this  district  in  regard  to  illicit 
oMfcillation,  the  extent  to  which  it  is  carriexl  on,  &c. 

I  am  credibly  informed  that  in  Floyd,  Pike,  and  other  counties  formerly  infested 
with  this  class  of  offenders,  no  illicit  dintilleries  have  been  oi)erated  recently,  and,  so 
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ar  as  I  am  able  to  ascertain,  no  illicit  distilleries  have  been  operated  in  any  county  in 
the  district  since  my  raid  in  Elliott  County  in  October  and  November  last,  excepting 
Rowan  and  in  the  corners  of  Rowan,  Morgan,  and  Bath,  near  where  the  three  counties 
Join.  In  this  locality  some  tive  or  six  small  stills  have  recently  been  operated.  One 
of  those,  located  in  the  cliffs  of  Licking  River,  in  Morgan  County,  near  the  Rowan  line, 
"^y^as  seized  and  destroyed,  and  two  men  arrested  by  Deputy  Collector  Patrick  and 
posse,  on  the  night  of  the  8th  instant.  Deputy  Collector  Rainey  is  making  arrange- 
ments to  raid  those  in  Rowan  and  Bath  Counties,  and  expects  to  reach  them  within 
the  next  week. 

But  few  illicit  distillers  have  attempted  to  resist  with  arms  the  enforcement  of  the 
laws ;  but  threats  and  attempted  intimidation  have  been  freely  indulged  in,  and  I  think 
dt  best  to  strengthen  my  otficera  with  a  sufficient  posse  to  enable  tuem  fearlessly  to 
discharge  their  duties.  In  Deputy  Collector  Stewart's  raid  in  Elliott  County,  in  Octo- 
ber and  November  last,  a  number  of  shots  were  exchanged  between  the  officers  and 
distillers,  and  two  of  the  distillers  were  reported  wounded.  Some  four  diiitillers  who 
escaped  arrest  at  the  time  subsequently  came  into  Grayson  and  gave  themselves  up, 
plead  guilty,  and  were  sentenced  at  the  December  term  of  the  United  States  court  at 
Covington.  Deputy  Collector  Rainey  states  that  on  one  occasion  last  fall,  while  rid- 
iug  alone  in  Rowan  County,  he  was  fired  on  from  the  bushes,  and  at  another  time  was 
pursued  by  fourteen  armed  men.  He  thinks  their  intention  was  more  to  intimidate 
than  harm  him.  He  says :  **  While  having  little  fear  for  my  personal  safety,  especially 
when  not  accompanied  by  armed  men,  I  think  it  prudent  not  to  travel  the  same  road, 
^oing  to  and  returning  fifom  any  given  point." 

Depnty  Collector  Patrick  states  that  on  the  night  of  the  8th  instant,  after  having 
destroyed  the  distillery  and  arrested  the  men  referred  to,  he,  with  his  party,  remainea 
:at  a  house  near  by,  and  that  a  party  of  men  came  there  in  the  night,  surrounded  thes 
-house,  and  discharged  their  guus;  but  :is  he  and  his  party  remained  in  the  house, 
^he  party  out  side  finally  left  without  further  disturbing  them. 

My  officers  are  not  aided  and  supported  in  the  discharge  of  their  duties  by  the  pubi 
lie  sentiment  in  the  localities  where  these  violations  of  law  are  prevalent.  In  man^ 
instances  the  citizens  would  be  glad  to  see  the  offenders  punished,  and  do  sometime- 
^ve  information  that  leads  to  the  discovery  of  illicit  stills,  but  as  a  general  thing  a^ 
'information  is  refused,  as  they  assert,  from  fear,  which  fear  is,  I  think,  better  describa^ 
under  the  title  '*pure  cussedness." 

In  my  opinion,  however,  there  is  a  growing  sentiment  in  favor  of  law  and  order— 
:and  I  trust  the  day  is  not  far  distant  when  the  internal  revenue  officers  will  beopenH 
^idedin  the  discharge  of  their  duties  by  the  better  class  of  citizens  in  all  parts  of  ttn 
•district. 

Very  respectfully, 

JOHN  E.  BLAINE,  Collector. 

Hon.  G.  B.  Raum, 

Commissionei-  Ini-ernal  Revenue^  JVashingtotty  D.  C. 


FOURTH  DISTRICT  OF  NORTH  CAROLINA. 

Siffiopsis  of  correspondence. 
1879. 

Jan.  14.  Letter  from  Collector  Youn^,  inclosing  letter  from  Deputy  Collector  Pennin  ^ 
ton,  reporting  raid  on  illicit  distilleries  in  Stanly  County ;  ''Moonshiner^ 
make  it  **  warm"  for  revenue  officers ;  two  officers  wounded  ;  ten  squads 
armed  men  scouring  the  county  for  revenue  officers. 

Feb.  13.  Letter  from  Revenue  AjBjent  Kellogg :  Reports  raid  on  illicit  distilleries  in  fo^^ 
North  Carolina  counties;  armed  resistance ;  officers  fired  upon ;  fire  prompt- 
ret  unied  ;  moonshiners  tlee  to  the  mountains. 

Mar.  5.  Telegram  from  Collector  Young :  Seizure  of  still  in  Moore  County ;  man  nam^ 
Sea  well  killed  by  distiller  while  assisting  revenue  officer. 

Apr.    1.  Telegram  from  Collector  Young :   Operations  against  illicit  distillers  in  Ansc 
County ;  officers  attacked  and  fired  at  repeatedly  by  illicit  distillers. 

Apr.  21.  Letter  firoin  Commissioner  Internal  Revenue  to  Collector  Young,  ur^ic^ 
earnestness  and  diligence  in  suppressing  illicit  distillation  ;  no  temporiziu -i 
adequate  force  must  bo  employed  ;  endeavor  to  array  all  law-abidi^= 
elements  in  the  infected  counties  against  the  law-breakers. 

-Sept.  4.  Letter  from  Collector  Young,  inclosing  report  of  Deputy  Collector  Pennin^ 
ton  as  to  state  of  affairs  in  Anson  and  Stanly  Counties ;  combinations 
illicit  distillers;   secret  lodges,  grips,  and  passwords;  banded  together 
kill  revenue  officers,  &c. 
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'ept.  4.  Telegram  from  Collector  Young :  Reports  the  seizure  of  tobacco  in  his  district 
for  violation  of  law,  which  is  afterwards  replevied  by  process  of  State  court. 

«pt.  16.  Letter  from  Commissioner  of  Internal  Revenue  to  Collector  Young :  Directs 
collector  to  institute  diligent  search  for  tobacco  lawfully  seized  by  him 
and  replevied  by  State  process ;  seize  it  wherever  found  and  hold  it  against 
all  comers,  whether  with  State  process  or  otherwise;  refers  to  section 
934,  Revised  Statutes. 

lee.  20.  I^etter  from  Collector  Young :  Reports  destruction  pf  illicit  still  by  Deputy 
Collector  Barnes;  illicit  distillers  destroy  deputy's  buggy  in  retaliation. 

•ec.  23.  Letter  from  Collector  Young :  Reports  raid  on  illicit  distillers  by  Deputy 
Collector  B.\Td ;  violent  resistance  by  illicit  distillers ;  officers  fired  on 
from  the  bushes ;  horse  wounded  ;  narrow  escape  of  the  guide. 


United  States  Internal  Revenue, 
Collector's  Office,  Fourth  District  North  Carolina, 

Baleighf  January  14,  1879. 

Sir:  I  received  telegram  to-day  from  Deputy  Collector  Pennington,  saying  he  feared, 
rtom  reliable  information,  bodily  hann  to  himself  and  posse,  and  also  attempt  to  re- 
^ase  the  prisoners  he  prosecuted  before  commissioner  and  put  in  jail  in  Stanly  and 
k.]i8on  Counties.  He  is  good  plnck  and  is  p;uarding  the  jail  at  night.  I  inclose  copies 
£"  letters  from to  him,  and  his  letter  to  me. 

Colouel  Kellogg  goes  to  his  assistance  by  first  train.    All  will  be  done  that  can  be 
Lone  t-o  maintain  the  supremacy  of  the  law. 
Very  respectfully. 


Hon.  G.  B.  Raum, 

CoMfniaaioner  Internal  Revenue^  fVashingiony  D,  C. 


I.  J.  YOUNG,  Collector. 


R.  R.  Springs, 
Saturday,  January  11. 

Sir:  There  i.^  great  excitement  up  about  Kennedy's  Ford.  There  are  ten  squads  of 
armed  meu  scouring  the  country,  numbering  10  or  1*2  men  to  the  squad,  sweanng  ven- 
geance on  all  who  were  even  friendly  to  your  purpose.  The  men  who  piloted  you  up 
there  have  had  io  leave.  1  think  you  ou^ht  to  come  right  back  and  finish  them.  I 
am  going  up  to-day,  aud  if  they  don't  kill  me,  if  you  g»>  I  would  like  to  be  with 
yoa.  I  do  not  think  it  necessary  to  go  out  of  this  county  wt  help,  but  something  ought 
^  ^  done.  The  women  and  children  are  all  scared  to  death,  while  their  husbands 
and  families  are  swearing  death  to  all  reveuues  and  their  friends. 

Come  ahead  aud  finish  your  work. 
Your  fritnd, 

Mr.  Pennington,  Wadetborough, 

.   Benpectfully  referred  to  Col.  I.  J.  Youag,  Collector.     I've  just  received  this  minute 

J*^i«  letter.     I  am  personally  acquainted  with  the  writer, ,  and  know  him 

^^  be  a  reliable  mau.    Am  advised  not  to  rely  on  help  here  or  Stanly  County. 
Yours  truly, 

L.  B.  PENNINGTON, 

Deputy  Collector. 
Wadksborouoh,  N.  C, 

January  13,  1879. 


United  States  Internal  Revenue, 
Deputy  Collector's  Office,  Fourth  District  North  Carolina, 

Wadesboroughf  X.  C,  January  12,  1879. 

Dear  Sir  :  I  foward  you  a  report  of  my  raid  in  Stanly  County,  which  resulted  in 
tie  capture  of  13  illicit  distilleries,  162  beer  stands,  13, 150  gallons  of  coru  beer  or  mash, 
^ether  with  numerous  other  articles. 

After  the  first  three  days  the  moonshiners  made  it  very  warm  for  us,  and  kept  it  up 
"Util  we  were  forced  to  leave  the  woods  for  the  protection  of  our  lives.    We  left  under 

volley  fired  at  us  from  the  hillside.     Our  good  engiueering  and  my  hallooing  to  the 
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top  of  my  voice  that  I  would  shoot  the  prisoners  dead  at  the  fire  of  the  next  gun,  n 
doubt  kept  the  last  one  of  ns  from  being  killed. 

One  of  my  men  received  two  wonnds  in  his  head,  one  of  which  is  feared  will  prov 
fatal.  The  deputy  marshal  also  received  a  slight  wound  in  his  privates.  The  docto 
says  he  will  be  out  in  six  or  eight  days. 

It  is  impossible  for  me  to  give  yon  any  idea  by  letter  of  the  condition  of  Stanle 
County,  and  the  danger  to  one  man  or  to  one  dozen  men  in  attempting  to  enforce  th 
revenue  law  there.  It^s  a  fact,  and  one  that  all  the  men  in  this  county  and  what  fei 
good  ones  there  are  in  Stanly  will  bear  me  out  in,  that  the  determined  will  of  tb 
moonshiners  in  Stanly  County  to  run  whisky  distilleries  in  the  fac«  of  the  law,  is 
task  for  60  well-armed  men  to  suppress. 

I  am  satisfied  that  there  are  now  in  that  county  at  least  one  hundred  illicit  distl 
leries  and  will  be  in  operation  soon  as  my  tracks  are  cold. 

I  hope  some  plan  may  be  devised  soon  whereby  they  may  be  broken  up  and  withou 
the  sacrifice  of  life. 
Yours  truly, 

L.  B.  PENNINGTON, 

Deputy  Collector, 

Col.  Isaac  J.  Young, 

Collector  Internal  Revenue,  Ealeigh,  N.  C. 


United  Statbs  Internal  Revenue, 

Raleighj  N.  C,  February  13,  1879. 

Sir  :  I  have  the  honor  to  submit  the  following  report  of  my  raid  in  breaking  u 
illicit  distilleries  in  the  counties  of  Chatham,  Moore,  Montgomery,  and  Randolpl 
fourth  and  fifth  districts,  North  Carolina. 

I  made  arrangements  to  meet  and  start  from  Hadley's  Mills,  in  Chatham  Count} 
We  all  met  there  on  the  evening  of  February  4,  Collector  Wheeler,  of  the  fifth  distric 
sending  me  three  of  his  deputies,  and  Collector  Young  sending  five  deputies;  the  ba 
ance  of  the  party  was  employed  by  myself,  and  consisted  of  sixteen  all  told,  includin 
deputies.  We  started  on  the  morniog  of  the  5th,  raiding  through  the  western  part  i 
Chatham  County,  then  moving  south  through  Moore  County.  I  then  divided  tl 
party,  those  from  the  fourth  district  going  around  east  through  Moore,  then  norl 
through  Chatham  again,  while  I  took  those  from  the  fifth  district  and  went  we 
through  Montgomery,  then  north  through  Randolph.  We  have,  I  think,  raided  thei 
coimties  very  thoroughly.  It  was  so  far  to  Stauley  County,  and,  as  our  horses  wei 
giving  out,  I  was  compelled  to  give  up  raiding  that  county  at  this  time. 

We  captured  28  illicit  distilleries ;  destroyed  17  copper  stills, caps  and  worm 

340  beer  stands,  21,500  gallons  mash  and  beer,  217  gallons  low  wines,  40vgallo] 
whisky,  and  25  bushels  meal  and  malt ;  also  captured  two  wagons  with  about  100  sn 
Ions  whisky.  The  horses  and  part  of  the  whisKy  was  recaptured  from  the  guard  th) 
I  sent  with  it.  They  saved  the  wagons,  harness,  and  one  package  of  brandy.  A  d 
tachment  of  my  party  was  followed  and  fired  upon  by  a  party  of  the  moonshiner 
The  fire  was  returned  promptly,  and,  from  information  received  two  of  the  moonshine 
were  wounded,  at  which  they  ran  for  the  mountains,  leaving  my  men  masters  of  tl 
situation.  Montgomery  County  is  infested  by  a  lawless  set  of  men,  who  biddefiam 
to  law,  and  who  have  been  carrying  on  the  business  of  illicit  distilling  without  molest 
tion.  I  routed  them  completely,  deetroved  their  stills,  and  drove  them  into  the  monn 
ains.  I  have  the  names  of  many  of  them,  and  will  have  them  arrested  if  I  can  g 
the  marshals  to  serve  the  warrants.  I  am  of  the  opinion  the  raid  will  do  much  i 
break  up  illicit  distilling  in  these  counties. 
Verv  respectfully, 

HORACE  KELLOGG, 

Bevenue  Agent, 

Hon.  Green  B.  Raum, 

Commissioner  Internal  Revenue^  Washington,  D.  C. 


[Telegram.] 

Office  Collector,  Fourth  District  North  Carolina, 

Raleigh f  March  5,  1879. 
Hon.  Green  B.  Raum, 

Commissioner : 

Sir:  Deputy  Collector  Moore  seized  illicit  still  in  Moore  County.  Man  nanu 
Seawell  killed  by  owner  while  moving  the  still  to  Egypt,  Deputy  Collector  Moon 
headquarters.     Full  particulars  not  known. 

I.  J.  YOUNG,  Collector, 
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[Telegram.] 

Collector's  Office,  Fourth  District  North  Carolina, 

Raleigh,  April  1,  1879. 

Hod.  Green  B.  Raum, 

Commitsioner  Internal  Revenue : 

Sir:  PenniDgton's  raid  in  Anson  captured  fonr  distillers  and  had  to  retire  to  prevent 
bloodshed.  Mason  with  posse  captured  eight  in  Orange ;  they  were  attacked  and  fired 
at  eight  or  ten  times.  Nob6dy  hurt.  He  acted  with  courage  and  discretion.  I  will 
need  more  money  to  enforce  law  in  Anson. 

I.  J.  YOUNG,  Collector. 


Treasury  Department,. Office  of  Internal  Revenue, 

Waehin{fiony  Apfil  2,  1879. 

SiB:  I  have  just  read  in  to-day's  New  York  IHmes  a  long  dispatch  from  Raleigh,  N.  C, 
giving  an  account  of  the  condition  of  affairs  in  Stanly  County  and  other  portions  of 
your  district.  It  seems  that  you  have  stirred  up  a  repilar  hornet's  nest  in  your  attempt 
to  enforce  the  laws  in  those  outlying  counties.  It  is  evident  that  this  work  has  been 
long  neglected,  and  now  requires  your  most  earnest  and  serious  consideration,  so  as  to 
Msert  the  supremacy  of  the  laws.  You  have  no  small  job  upon  your  hands,  and  I  desire 
that  jou  shall  devote  yourself  earnestly  and  diligently  to  the  work  of  suppressing  fraud 
in  your  district. 

It  is  not  enough  that  you  shall  send  a  few  men  into  these  counties  to  be  driven  out 
uid  then  leave  the  work  unfinished.  You  must  organize  a  suflicient  force  to  make 
ttizoies  and  arrests,  and  call  upon  the  marshal  to  send  deputy  marshals  with  you  to 
aid  in  the  enforcement  of  the  laws.  You  should  invoke  the  earnest  support  of  all  law- 
abiding  citizens,  especially  the  sheriffs,  judges,  justices  of  the  ])eace,  and  constables  of 
^e  counties  where  these  frauds  are  perpetrated,  and  endeavor  to  array  all  the  law- 
ahiding  elements  of  the  counties  against  these  combinations  of  men  who  seek  to  over- 
throw all  law  by  the  resistance  to  the  enforcement  of  the  laws  of  the  United  States. 

I  Am  deeply  in  earnest  in  I'egard  to  this  matter,  and  I  trust  that  there  will  be  no 
teraporiziug  method  adopted  by  you. 
Very  respectfully, 

GREEN  B.  RAUM, 

Commissioner. 

Isaac  J.  Young,  Esq., 

Collector,  Raleigh,  N.  C. 


United  States  Internal  Revenue, 
Collector's  Office,  Fourth  District,  North  Carolina, 

Raltigh,  September  4,  1879. 

Sir:  I  forward  herewith  copy  of  letter  from  L.  B.  Pennington,  deputy  in  Anson  and 
otanly  Counties,  that  you  may  see  how  matters  are. 

I  have  ordere<i  Pcnuinjjjton  to  another  division,  and  have  ordered  Deputy  Burns  in 
that  division,  with  office  m  Stanly  County,  at  Albemarle,  its  county  site.  It  is  doubt- 
^88  quite  hazardous  for  him  to  attempt  to  execute  the  law  there,  but  it  is  the  best  I 
^  do,  and  will  stmd  him,  believing  it  best  to  put  on  a  bold  front  and  go  directly  in 
^he  enemy's  country.  I  hope  he  will  remain  unharmed  ;  I  have  cautioned  liim  against 
'^inaining  in  the  country  at  night. 

I  feci  that  he  will  be  safe  at  Albemarle,  as  many  of  the  more  enlightened  citizens 
^vell  there. 

Siuce  this  letter  was  written  the  sheritt*  has  taken  from  Pennington  two  mules, 
^agon,  and  nine  boxes  of  toViacco,  seized  by  him  for  reused  stamps.  The  sheriff  was 
Nered  to  do  so  by  clerk  of  superior  court  of  Anson  County,  and  to  restore  property 
to  the  claimant,  one  Beck,  a  peddler  of  manufactured  tobacco. 

Thus  has  arisen  a  conflict  of  State  and  Federal  authority,  and  so  far  the  State  is- 
Victor. 

I  shall,  however,  exhaust  all  the  means  at  command  to  recover  the  property  and 
P'luigh  the  usurper  of  authority. 
Very  respectfullv, 

I.  J.  YOUNG,  Collector. 

Hon.  Green  B.  Raum, 

Commissiofier  Internal  Revenue,  Washington,  D.  C, 
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United  States  Internal  Revenue, 
Deputy  Collector's  Office,  Fourth  District  North  Carolina, 

Wade$baroughy  N.  C,  August  25,  1879. 

Dear  Sir:  As  yon  have  seeu  fit  to  favor  me  with  a  division  of  a  more  quiet  nature 
than  the  one  I  now  have  charge  of,  before  I  h^ave  I  feel  it  my  duty,  as  a  revenue  officer, 
to  call  yonr  attention  to  a  tnie  condition  of  things  in  Stanly  County.  I  shall  not  say 
what  I  do  not  know  or  set  down  aught  in  malice.  How  far  the  organization  of  which 
I  shall  speak  permeates  in  the  county  I  am  unable  to  say,  but  I  have  positive  infor- 
mation that  *240  men  have  organized  themselves  into  lodges  at  or  near  the  following 
places^  viz:  Big  Lick,  Locust  Level,  Long  Creek,  Reuneday's  Ford,  Foreman's  Mills, 
^nd  Bear  Creek.  These  are  secret  lodges,  with  passwords,  grips,  &c.,  by  which  its 
members  are  banded  together  to  set  at  detiance  the  revenue  law,  and  kill  any  officers 
that  dare  to  invade  their  secret  precincts  to  enforce  them.  They  are  scattered  among 
the  woods,  behind  the  rocks,  armed  and  equipped  for  slaught-er,  and  any  quiet, 
peaceable  citizen  is  liable  to  be  shot  or  deprived  of  his  liberty  on  the  highway.  It 
almost  reminds  one  of  the  famous  *^Ku-klux"  of  the  South,  the  Lowerj^  j^^^g*  or  the 
banditti  of  Italy.  There  in  their  dens  they  have  their  illicit  distilleries,  manufacture 
their  whisky,  revel  in  midnight  orgies,  and  perfect  themBelves  in  grips  and  passwords, 
defying  the  laws  of  the  government,  and  breathing  with  their  whisky  breath  death 
and  destruction  to  revenue  officers.  **Die  at  home'*  is  the  watchword.  Even  their 
own  citizens  have  been  forced  to  leave  their  homes  and  firesides  under  a  fire  of  mus- 
ketry because  they  gave  shelter  to  a  squad  of  revenue  raiders  under  my  charge.  You 
remember  hearing  of  E.  T.  Gaddy,  one  of  my  posse,  receiving  two  wounds  in  his  head 
from  parties  in  ambush.  It  is  often  that  I  am  forced  to  cross  the  river  to  Anson  County 
as  best  I  can,  all  the  regular  fords  being  guarded  by  armml  men. 

Such  is  the  state  of  alfairs  that  only  a  few  days  ago  Lendry  Davis,  a  salesman  in  a 
house  of  Charlotte,  a  gentleman  in  the  quiet  pursuit  of  his  business,  was  arrested  by 
A  posse  of  armed  men,  and  only  relieved  by  convincing  them  that  he  was  not  in  any 
way  connected  with  the  revenue  service. 

The  above  are  facts  which  can  be  substantiated,  and  it  is  for  the  government  tosa> — 
whether  it  will  not  put  forth  its  powei-s  and  drive  these  vipers  from  the  land. 
Yours  truly, 

L.  B.  PENINGTON, 

Deputy  Collector. 

Col.  Isaac  J.  Young, 

Collector  Internal  Bevenue,  Raleigh,  N.  C 


[Telegram.] 

Raleigh,  N.  C,  September  4,  1879. 
Hon.  Green  B.  Raum, 

Vommistiionery  Washington,  D.  C. : 

Deputy  Pennington  seized  of  one  Beck,  peddler,  at  Wadesborough,  in  Anson  Count 
on  the  30th  August,  two  mules,  wagon,  nine  \*oxes  tobacco  manufactured  by  R. 
Gwynn,  fifth  district ;  charge,  reused  stamps.     I  reported  it  to  you  same  day. 
counsel.  Colonel  Bennett,  prominent  Democratic  politician  and  lawyer,  asked  me 
release  property.     I  declined,  and  suggested  in  letter  29th  that  he  apply  to  Secreta 
and  yourself. 

One  Hu^h  Gwynn,  representing  Beck  as  Bennett^s  client,  on  ^th  made  affida 
before  clerk  superior  court,  Anson  County,  claiming  property,  alleging  wroni^ful 
tention  by  Deputy  Pennington,  and  that  R.  L.  Gwynn,  manufacturer,  had  an  inte 
on  account  purchase  money.     On  such  affidavit   me  McLauchiu,  clerk  court  An 
County,  issued  order  to  Sheriff"  Hardison  to  seize  said  property  from  Deputy  Penni 
ton,  using  this  language:  "Take  said  property  from  defendant  and  deliver  it  to 
plaintiff"."    Sheriff^  demanded  property  of  Pennington.     Pennington  refused  to  s 
render  it,  proteMing  against  such  action  and  quoted  statutes.     Sheriff"  took  it  fi 
him,  Pennington  protesting ;  so  the  matter  stands.    Property  taken  from  deputy 
given  to  claimants.     If  this  precedent  is  established,  the  law  cannot  be  enforced  h 

I.  J.  YOUNG,  Collecto 


Treasury  Department,  Office  of  Internal  Revenue, 

JVashingtonj  Septembei'  16,  187S 

Sir:  Since  my  return  I  have  carefully  examined  the  dispatches  and  corre8i>onde 
in  regard  to  the  seizure  of  certain  property  of  P.  C.  Beck,  and  it«  subsequent  rele- 
by  a  writ  of  replevin  from  the  State  court. 

You  have  two  remedies  for  the  recovery  of  the  property — one  by  replevin  in 
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United  States  court,  and  the  other  by  seizure  by  yourself  or  one  of  your  deputies.    The 
latter  proceeding  is  preferable. 

The  persons  engaged  in  the  release  of  this  property  will  not  be  protected  by  the  writ 
from  indictment  and  prosecution,  and  I  desire  their  case  brouglit  before  the  grand 
jury  at  its  next  session.     Every  citizen  of  the  United  States  is  bound  to  take  notice  of 
section  934  Revised  Statutes  of  United  States,  and  the  othcer  executiug  the  State  pro- 
cess was,  I  understand,  informed  of  that  section.     I  desire  that  you  shall  institute  the 
most  diligent  search  for  the  recovery  of  this  property,  and  seize  li  wherever  found,  and 
empUjf  a  nufficient  fort  e  to  hold  the  property  againni  all  cmnera^  xvheihtr  \cith  a  Stale  process 
w  otherwise.     It  is  the  right  and  duty  of  your  officers  to  defend  with  force  the  possession 
of  property  lawfully  seized  by  them  against  any  person  who  intends  or  evdearors  to  rescue  itj 
vith  or  without  State  process,  and  I  desire  that  this  shall  be  done  in  etery  ca^e, 
Verv  respectfully, 

GREEN  B.  RAUM, 

Commissioner, 
Isaac  J.  Young,  Esq., 
Collector y  Baleigh,  N.  C. 


United  States  Internal  Revenue, 
Collector's  Office,  Fourth  District  North  Carouna, 

Raleigh,  December  23,  1879. 

Sir  :  I  received  to-day  a  letter  from  Walter  M.  Byrd,  one  of  my  depaties,  dated  "  Troy, 
December  18,  1879,"  in  which  he  writes : 

"1  arrived  at  A.  H.  Saunders  &  Bros.'  still  on  the  IHth.  Mr.  Saunders  went  off  after 
*  guide  to  take  me  to  Enoch  Callicott's  blockiido  still  in  the  mountains  on  Barnes's 
Cre^k,  about  six  miles  from  Saunders's  distillery.  We  started  about  daybreak,  taking 
^ith  118  guides ;  found  the  still  in  full  blast.  George  Luther  and  John  Allen  Callicott 
Jin  out  of  the  still-house  before  we  could  get  to  it.  We  cut  down  all  of  the  stands, 
»Qd  cut  the  old  still  (which  was  a  very  sorry  oney  *  all  to  flinders' ;  loosed  our  horses, 
and  were  making  preparations  to  mount  when  George  Lnther  and  John  Allen  Callicott 
^f^on  us  from  the  bushes,  at  the  distance  ot  about  100  vanis,  with  squirrel  rifles,  one 

"*n  passing  through  the  overcoat  of  my  guide, r,  w\iere  the  sleeve  is  sewed  to  the 

^at  OD  the  shoulder,  cutting  his  dress-coat  threatlbare,  but  doing  no  further  damage, 
^^e  other  missed  my  shoulders  about  one  foot  and  wounded  my  mare  a  few  inches  back 
®f  the  hip  joint.  Mr.  Davis  saw  the  men  after  they  fired,  and  says  that  he  is  well  ac- 
Qiaiiited  with  them,  and  knows  that  it  was  Luther  and  Callicott.  I  went  in  there 
*<^lly,  not  expecting  anything  but  to  be  shot  at  before  we  could  get  out.     We  thought 

^<ice  of  char|^ing  them  with  our  ]K>cket  pistols,  but  after  consulting,  thought  it  wise 

^get  out  without  losing  anv  more  time  or  giving  them  any  more  advantages. 
*'  I  started  for  Ross's  blockade  still  on  yesterday  evening,  but  my  mare  got  so  she 

^uld  not  travel  (from  the  wound),  and  I  made  my  way  to  this  place,  walking  eleven 

'^iles  through  the  mud,  leading  my  mare ;  got  here  about  dark. 
'*The  greater  portion  of  the  men  who  are  running  the  blockade-stills  in  this  cdunty 

^e  desperadoes,  and  if  the  supremacy  of  the  internal-revenue  laws  is  maintained,  it 

^ill  have  to  be  done  by  force  of  arms.  ^* 
Very  respectfully, 

I.  J.  YOUNG,  Collects, 
Hon.  G.  B.  Raum, 

Commissioner  Internal  KervnuCf  Washington,  I).  C, 


United  States  Internal  Revenue, 
Collector's Offkk, Fourth  District, North  Carolina, 

Raleigh,  December  20,  1879. 

Sir:  My  deputy,  D.  8.  Bums,  writes  me  from  Albemarle,  N.  C,  December  18,  as 
***llow8: 

"I  destroyed  the  still  I  told  you  about,  one  HO-gallon,  with  350  gallons  beer,  6  empty 
^^<an<ls,  20  gallons  singliugs;  then  went  with  the  j^auger  to  Israel  Barber's  to  gauge 
^Onie  brauoy.'    They  came  during  the  night,  carried  my  buggy  1^  miles,  and  com- 
i^letely  destroyed  it — loss  to  me  of  $50." 
Verv  respectfullv, 

I.  J.  YOUNG,  Collector. 
Hon.  G.  B.  Raum, 

Commissioner  Internal  Revenue,  Washington,  D.  C. 
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FIFTH  DISTRICT  OF  NORTH  CAROLINA. 

Synopsis  of  correspondence, 

1877. 

Jan.  16.  Letter  from  Collector  Winstead.  Combinations  to  resist  the  revenue  laws 
19  his  district. 

Mar.  5.  Letter  from  Revenue  Agent  Wagner.  Raid  on  illicit  distilleries  in  the  South 
Mountains,  assisted  by  troops;  fired  at  from  ambush;  one  soldier  severely 
wounded. 

May  18.  Letter  from  Revenue  Agent  Wagner.  Incloses  statement  of  Deputy  Col- 
lector Corsbie  relative  to  shooting  and  serious  wounding  of  James  H.  Gray 
by  illicit  distillers  or  their  aiders  and  abettors. 

June     9.  Letter  from  Revenue  Agent  Wagner.     Operations  against  illicit  distillers  in 
Granville  County.    Two  colored  men  driven  from  their  homes  for  giving 
information. 
1878. 

Jan.  21.  Letter  from  H.  L.  Shore,  deputy  collector.  Operations  against  illicit  dis- 
tillers in  Randolph  County.  Evidence  of  thorough  organization  among 
the  law-breakers. 

Aug.    ^.  Letter  from  Collector  Wheeler.     Information  as  to  raid  by  Deputy  Collector 
Reid  on  illicit  distilleries  in  a  section  of  country  known  as  ''Red  Cross." 
He  and  his  party  fired  at  from  ambush.    One  horse  killed  and  one  wounded. 
Reid's  life  threatened  by  violators  of  law. 
1879. 

Mar.  24.  Letter  from  Commissioner  of  Internal  Revenue  t>o  Collector  Wheeler.  Thanks 
him  for  vigor  in  the  enforcement  of  laws.  Notes  the  increase  of  Ifgal  dis- 
tilleries in  his  district,  and  thinks  it  an  excellent  indication. 

Apr.  18.  Letter  from  Collector  Wheeler.  A  raiding  party  in  the  county  of  Stokes 
fired  upon  by  parties  in  ambush,  and  Deputy.  Collector  Joyce  wounded. 

Apr.  26.  Letter  from  Collector  Wheeler.  Asks  for  arms  for  use  of  deputies  in  enforc- 
ing laws. 

May  1.  Extract  from  letter  of  Commissioner  of  Internal  Revenue  to  Secretary  of 
the  Treasury,  describing  extensive  tobacco  frauds  in  North  Carolina. " 

June  5.  Letters  from  Deputy  Collectors  Stipe  and  others.  Operations  against  an 
illicit  dist.iller>''  in  the  county  of  Stokes.  Engagement  with  an  armed 
force  of  illicit  distillers.  Repeated  firing  on  tlie  officers,  some  of  whom 
are  slightly  wounded.  Desperate  character  of  the  men  operating  the 
distillery.     Sympathy  of  the  community  with  the  violators  of  law. 

June  20.  Letter  from  Commissioner  of  Internal  Revenue  to  Collector  Wheeler,  com- 
mending vigorous  eftbrts  made  to  suppress  illicit  distilling  and  urging 
continuance  of  the  same. 

Dec.    23.  Letter  from  Collector  Wheeler.     Seizure  of  illicit  distilleries  in  various 
parts  of  the  district.    Officers  fired  upon  from  ambush  in  Guilford  County. 
1880. 

Jafi.  14.  Letter  from  Collector  Wheeler,  reporting  improved  condition  of  affairs  in 
his  district  as  to  observance  of  the  revenue  laws. 


United  States  Internal  Revenue, 
Collector's  Office,  Fifth  District  North  Carolina, 

Gnenshorongh,  January  16,  1877. 
Sir  :  Your  letter  of  the  20th  December,  relative  to  the  perpetration  of  frauds  by  the 
*'  illicit  manufacture  of  spirits  and  tobacco,"  has  been  received.  An  election  yeair  for 
many  reasons  seems  to  be  an  unfortunate  one  for  rigidly  executing  the  lawsj  and  in 
some  localities  in  this  district  the  blockaders  have  combined  and  ottered  more  resist- 
ance than  I  could  overcome  with  my  deputies.  If,  however,  you  will  furnish  me  with 
means  to  employ  men  equal  to  the  work,  and  I  respectfully  request  that  you  do 
so,  and  these  frauds  are  not  broken  up,  I  will  have  no  cause  to  complain,  if  held  re- 
sponsible for  them. 

I  am  now  doing  what  I  can  to  suppress  them,  with  the  aid  of  Major  Wagner,  rev- 
enue agent. 

Very  respectfully, 

C.  S.  WINSTEAD,  Collector. 
Hon.  Green  B.  Ratm, 

Commissioner  Internal  Revenue ^  Washington ,  D.  C. 
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United  States  Internal  Revenue, 

Greeneborongh,  N.  C,  March  5,  1877. 

Sir  :  I  bave  the  honor  to  report  the  completion  of  two  raids  on  illicit  distilleries  in 

the  South  Monn tains,  forming  the  boundary  between  Burke,  Catawba,  Cleveland, 

and  Rutherford  Counties,  North  Carolina,  made  under  direction  of  Col.  Frank  J. 

Bramhall,  assisted  bj  Lieutenant  Howard  and  a  detachment  of  soldiers  from  Compj^ny 

F,  of  the  Second  United  States  Artillery,  stationed  at  Morganton,  which  resulted  in 

tlie  deatniction  and  capture  of  eight  distilleries,  with  contents  of  six  copper  stills, 

caps,  and  worms,  over  10,000  gallons  mash  and  beer,  102  ma^h  tubs,  an4  considerable 

com,  meal,  whisky,  and  singlings,  and  the  arrest  of  six  persons  charged  with  illicit 

distilling. 

On  the  morning  of  the  28th  the  party  was  fired  on  by  four  men  concealed  in  dense 
lanrel  on  the  top  of  an  inaccessible  bluff,  and  one  of  the  soldiers  severely  wounded, 
the  ball  lodging  in  his  chest.    The  assailants  then  fied  and  escaped  arrest  at  the  time, 
bat  are  now  being  pursued. 
Very  respectfully, 

JACOB  WAGNER, 

Bevenue  Agent. 
Hon.  Green  B.  Raum, 

Commi$9ioner  Internal  Bevenvej  Wfuhingtonf  D,  C. 


United  States  Internal  Revenue, 

Green%horough,  N,  C,  May  18,  1877. 

Sir:  I  have  the  honor  to  inclose  a  statement  made  to  me  yesterday,  bv  one  of  the 
depaties  of  this  district,  relative  to  the  shooting  of  James  H.  Gray,  one  of  the  raiding 
party  on  illicit  distillers  in  the  eastern  portion  of  this  county. 

This  case  again  demonstrates  the  folly  of  raiding  on  distillers  in  this  State  without 
w  anned  force. 

Very  respectfully, 

JACOB  WAGNER, 

Revenue  Agent, 
Hon.  Green  B.  Raum, 

Commi99\oner  Internal  Kevenue,  Washington j  D.  C. 


Statement  of  L  W.  Coralnef  deputy  collectory  fifth  district  JS[prth  Carolina. 

On  the  16th  instant  I  started  from  Greensborough,  N.  C. ,  to  a  point  on  Alamance  Creek, 
in  this,  GaiUbrd  County,  where  I  had  been  informed  that  one  PeiTy  Sheppanl  was 
operating  an  illicit  distillery.  I  took  three  men  with  me,  all  citis^ns  of  Guilford 
County,  and  reached  the  distillery  about  noon.  There  was  no  one  at  it  when  we 
reached  it.  The  still,  a  copper  boiler  of  about  80  gallons  capacity,  was  set  up  in  the 
^ace,  with  fire  under  it,  and  filled  with  hot  water.  There  were  16  full  tubs  of 
i^Afih  and  beer,  probably  1,600  gallons,  in  the  still-house.  The  beer  was  fit  for  dis- 
tillation. I  knew  it  to  be  an  ilficit  distiller^'.  I  seized  the  distillery  and  contents, 
took  an  inventory  of  the  property,  and  told  my  men  to  take  possession  of  it.    The  men 

f  ho  accompanied  me  were , ,  and  James  H.  Gray,     After  finishing  the 

inventory  and  disposing  of  the  property  we  all  sat  down  near  the  distillery  to  rest. 
}^ile  sitting  there  a  shot  was  fired  from  a  Jiill  just  above  us,  and  a  ball  struck  Gray 
in  the  hip,  inflicting  a  serious  wound.  We  saw  nobody,  but  simply  heard  the  shot. 
There  is  a  large  settlement  of  brothers  and  relations  of  Sheppard's  in  that  neighbor- 
hood. We  then  withdrew  and  brought  away  our  wounded  man.  As  we  were  coming 
*vay  we  passed  the  house  of  widow  Sheppard,  where  there  were  five  men  congregated, 
four  ot  wnom  followed  us  for  some  distance,  but  made  no  further  resistance.  We  have 
every  reason  to  believe  that  it  was  either  Perry  Sheppard  or  one  of  his  relations  who 
did  the  shooting. 

I.  W.  CORSBIE, 
Deputy  Collector,  Fifth  District  North  Carolina. 
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United  States  Internal  Revenue, 

Greensborougkf  X,  C,  June  9,  1877. 

Sir:  I  have  the  honor  to  report  that  Special  Deputy  Collector  Lamond,  fourth  dis- 
trict of  North  Carolina,  seized  two  distilleries  and  contents,  about  ten  days  ago,  in 
Granville  County,  fifteen  miles  from  Oxford,  the  county  seat.  The  parties  operating 
the  stills  were  apprehended  in  the  act,  but  escaped.    After  the  officers  disposed  of  the 

property  and  went  away,  a  mob  assembled  and  drove  two  colored  men,  named 

and ,  who  were  suspected  of  having  given  information,  away  from  their  homes, 

threatening  tor  kill  them.    They  are  now  m  Raleigh,  afraid  to  return  home. 
Verv  respectfully, 

JACOB  WAGNER, 

Rtvenut  Agent, 

Hon.  Green  B.  Raum, 

Commissioner  Internal  Hevenue,  Waahingtonj  D,  C, 


Winston,  N.  C,  January  21,  1878. 

Sir:  I  have  just  returned  from  a  raid  in  the  county  of  Randolph,  and  have  the 
honor  to  report  that  I  visited  eight  illicit  distilleries,  and  poured  out  the  beer,  de- 
stroyed the  stands,  and  cut  up  one  copper  still. 

In  consequence  of  the  thorough  orgauization  of  the  illicit  operators,  it  is  impossible 
to  prevent  information  from  bemg  conveyed  from  one  to  another,  which  enables  the 
distillers  to  pull  up  their  stills  and  carry  them  to  the  hills  and  hollows,  where  they 
cannot  be  found. 

Very  respectfully, 

H.  L.  SHORE, 

Special  Deputy, 

Dr.  W.  H.  Wheeler,  Collector, 


Treasury  Department, 
Office  of  Internal  Revenue, 

March  24,  1879. 

Sir:  I  acknowledge  the  receipt  of  your  report  of  the  21st,  showing  the  number  of" 
seizures,  &c.,  since  the  15tli  November  last. 

This  report  shows  that  you  have  put  a  great  deal  of  vigor  into  the  enforcement  or 
the  laws  in  your  district,  for  which  you  are  entitled  to  the  thanks  of  this  office. 

I  note  that  the  number  of  authorized  distilleries  has  iucreased  from  15,  September^ 
1,  1877,  to  62,  March  20,  1879.     This  is  an  excellent  indication,  and  I  trust  tuat  thi» 
work  will  go  on  until  illicit  distilleries  are  thoroughly  rooted  out  in  your  district. 
Very  respectfully, 

GREEN  B.  RAUM, 

Commissioner, 

W.  H.  Wheeler,  Esq., 

Collector^  Winstony  X,  C. 


[Telegram.] 


United  States  Internal  Revenue, 
Collector's  Office,  Fifth  District  North  Carolina, 

Winston,  April  18,  1879. 
Hon.  Green  B.  Raum, 

Commissioner  Internal  Revenue,  JVashington,  D.  C.  ; 

My  raiding  party  in  the  county  of  Stokes,  consisting  of  Deputy  Collector  R.  T. 
Joyce,  Special  Deputy  B.  F.  Bynum,  jr.,  and  one  guide,  when  in  the  vicinity  of  a^ 
hlnAlcAilA  diatillerv  reputed  to  be  owned  by  one  James  Smith,  were  fired  unon  bv  tiftr. 


W.  H.  WHEELER,  Collector, 


mh  ti»K 
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^«y ngpeetfanr.  OKKt\   R  KAl  M. 


rxTTEP  ^Arr?  Inttkn  vi  K»:vF\rK, 
Dkftttt  Com:cT»»R>  «>yFiiE,  I>i>tkk-t  X*>KrH  Cak^iiva. 

J^  Ineompliuice  with  yoar  in^traction*,  we  left  Winstou  ait  five  oVUn-k  vn\  the  e\  eu« 
*?•»  thf  3d  instant,  and  travei^  the  enixre  niiihi  ihi\nii:h  a  hoavv  hmu  wiihtuu  iVkhI 
a '*J',*iHi  mfTiTwi  »1  an  illicit  di^tiilenr.  4»-»  mile*  tn>ni  \Vin*iim,  on  ihe  prxMius*^  of 
j*«iiitlia,  in  the  eoontr  of  Stoke&.  at  «x  oVloek  on  the  moniinj:  of  ihe  4ih,  ami 
J J^ ^I'f  bonor  to  infonn  yoo  that  we  destroyed  one  ei>p]H»r  still  and  ea|^  one  xvonii, 

'J'S*llons  singling^,  l,5tt>  gallons  beer.  13  beer  stand:^  :il>  gallons  whiskv,  ^i  bushels 

■*«»nd  rye  meal,  and  5  kegs. 

i^^^      ^^^^  P^'^y  '•'*'*  shot,  but  no  one  seriously  iigured.     We  made  a  ehatw 

/^them,  and  drove  them  from  the  premisea^  whereupi>n  they  t4K>k  rvt\ig«'  in  tii«> 

^*  Qodergrmrth,  and  eontinned  to  fire  upon  ns. 

^«dioTe  them  from  their  position  and  retnmed  to  the  )Kkint  where  we  were  first 

^opoQ,  when  we  were  again  fired  upon  from  a  different  direi^tion,  wounding  one 

^  ^ hones.    Deputy  Collector  Joyee  was  fired  npon  and  wounde^l  at  this  distillery 

*^j!|Pril  last,  and  eompellcd  to  retreat. 

y^I^uties  who  have  been  operating  this  distillery  are  men  of  desiderate  charaeter, 
rjhave  nuTonnded  themselves  with  lawless  men  who  have  no  reganl  for  any  law, 
Jiy  who  for  certain  considerations  to  belaid  in  whisky  commit  any  crime  at  their 

lading.  In  fact,  the  whole  community  is  in  sympathy  with  the  violators  of  tho 
p»  And  we  think  an  officer  without  a  strong  force  would  imperil  his  life  in  any  at< 
*ypt  to  enforce  the  law  in  that  locality. 

A  distance  of  85  miles  was  traveled  m  less  than  30  hours,  with  only  one  meal  and 
^wiout  sleep. - 

Very  respectfully, 

A.  L.  STIPK, 

B.  T.  HYNTM,  Jh., 
J.  O.  WORTH, 

«on.  W.  H.  Wheeler 

CoUectory  Fifth  District  Xorth  Carolina. 
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Treasury  Department,  Office  of  Internal  Revenub, 

Washington,  June  20,  1879. 

Sir  :  Refen'ing  to  your  letter  of  the  9th  iustant,  inclosing  a  report  of  operations  by- 
Deputy  Collector  A.  L.  Stipe  and  others,  in  Stokes  County,  you  are  informed  that  the 
vigorous  efforts  of  your  deputies  meet  and  receive  commendation  of  this  office. 

The  condition  of  affairs  in  that  county  is  such  as  to  demand  your  immediate  atten- 
tion, and  I  trust  that  you  will  adopt  vigorous  measures  to  secure  the  arrest  of  the 
law-breakers  and  bring  4hem  to  punishment. 

The  appropriation  for  the  suppression  of  frauds  for  the  next  fiscal  year  will  be  avail- 
able on  the  1st  proximo,  and  I  will  make  to  you  a  sufficient. allowance  to  enable  you 
to  organize  a  force  strong  enough  to  resist  any  opposition  which  may  be  made  to  the 
enforcement  of  the  laws  m  that  county  or  other  parts  of  your  district. 
Respectfully, 

GREEN  B.  RAUM, 

Commissioner. 
W.  H.  Wheeler,  Esq., 

Collector  hfih  Districiy  Winston,  N.  C. 


United  States  Internal  Revenue, 
Collector's  Office,  Fifth  District  North  Carolina, 

Winston,  Ai^ust  23,  1878. 

Sir  :  Deputy  Collector  George  W.  Reid,  of  this  district,  informs  me  that  on  Satur- 
day last^  the  17th  instant,  he  visited  two  illicit  distilleries  in  Randolph  County, 
in  a  section  of  the  county  known  as  ^^  Red  Cross,''  where  he  destroyed  in  onedistilleiv 
one  7&-gallon  still,  one  heater  and  worm,  and  18  stands  of  beer,  12  bushels  of  meal, 
and  10  gallons  of  singlinss.   This  distilleiy  is  located  on  the  lands  of  Dongan  Brower 

and  the  heirs  of Underwood.    Also,  in  the  same  locality,  one  60-gallon  still, 

caps  and  worm,  12  bear  stands,  8  bushels  meal,  4  gallons  singlings,  and  150  bnshels 
peach  pomace,  and  a  number  of  empty  stands,  located  on  the  lanos  of  John  Jones. 

While  Deputy  Reid  was  engaged  in  the  destruction  of  the  first-named  distillery, 
assisted  by  two  men  whom  he  had  summoued  to  assist  him,  thev  were  fired  upon  sev- 
eral times  by  persons  in  ambush.  One  horse  was  shot  through  the  body  and  died  very 
soon ;  another  horse  was  shot  in  two  places  and  disabled.  Both  of  these  horses  were 
supplied  by  Mr.  Reid,  and  the  owners  are  demanding  pay  from  him  for  the  horse  that 
was  killed  and  damages  for  the  one  crippled. 

Mr.  Reid  is  a  man  of  limited  means,  and  I  do  not  think  is  able  to  pay  for  the  horses. 
If  there  is  any  provision  of  law  that  will  justify  you  in  making  him  an  allowance  for 
this  purpose,  I  respectfully  ask  you  to  do  so.  He  has  shown  commendable  zeal  in  his 
efforts  to  break  up  these  illicit  practices,  and  has  incurred  the  hatred  of  these  viola- 
tors of  the  law  to  a  great  extent.  There  is  quite  a  large  class  of  such  persons  in  Ran- 
dolph County,  and  many  of  them  have  threatened  Mr.  Reid's  life. 
I  have  the  honor  to  be,  very  respectfully, 

W.  H.  WHEELER,  Collector. 

Hon.  Green  B.  Raum, 

Commissioner  Internal  Revenue,  Washington,  D.  C. 


United  States  Internal  Revenue, 
Collector's  Office,  Fifth  District  North  Caroijna, 

Winston,  Deeemher  23,  1879. 

Sir  :  I  have  the  honor  to  report  that  on  the  2d  instant  Deputy  Collectors  Pinkham, 
Martin,  and  Stipe  seized  two  barrels  of  apple-brandy  on  the  premises  of  L.  B.  Hilton, 
near  the  city,  supposed  to  be  the  property  of  T.  W.  Kallam  ;  that  on  the  8th  instant 
Deputy  Collector  Hinton,  in  company  with  with  Storekeeper  and  Ganger  John  T. 
Brooks,  discovered  and  destroyed  the  illicit  distillery  of  Dutch  Loves  and  Richard 
Graham,  in  Caswell  County ;  that  on  the  11th  instant  Deputies  Hinton  and  Worth 
captured  and  destroyed  the  illicit  distillery  of  ^*  Unknown,"  in  the  southern  portion  of 
Guilford  County.  As  they  approached  the  front  part  of  the  building  they  were  fired 
upon  by  parties  in  ambush ;  but  effected  an  entrance  through  the  roof  from  the  back 
part  of  the  building,  and  succeeded  in  destroying  the  property.     No  casualties. 

On  the  16th  instant  I  organized  a  force  consisting  of  Deputy  Collectors  Worth  and 
Hinton,  with  — —  as  guide,  and  J.  A.  Farrin^tou  and  Henry  L.  Shore  as  assistants, 
to  raid  that  section  of  my  district  where  Rockingham,  Stokes,  Guilford,  and  Forsyth 
Counties  join,  known  as  "Bellew's  Creek." ' 
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The  party  left  this  city  on  the  afternoon  of  the  16th  and  reached  the  objective  point 
at  midnight ;  and  between  that  time  and  daylight  captured  and  destroyed  the  illicit 

difitilleries  of  Elijah  Nelson,  Joseph  Nelson^  Alpheus  Self,  and  Joseph  Neal.     

had  been  for  several  days  previous  engaged  in  locating  the  distilleries. 
On  the  19th  instant,  I  dispatched  Deputies  Martin  and  Stipe  with  a  guide  to  the 

northern  part  of  this  county  (Forsyth)  to  capture  the  illicit  distillery  of Hicks^ 

Daring  their  absence  they  seized  one  horse,  wagon,  harness,  and  one  barrel  of  un- 
stamped  brandy,  supposed  to  be  the  property  of  Henry  S.  Toy  and  George  W.  Laui> 
Ijeth.  Mr.  J.  A.  Farrington  remained  with  the  property  during  the  night,  and  on  the 
morning  of  the  20th  brought  it  to  this  cit^. 

After  the  capture  of  the  above.  Deputies  Martin  and  Stipe  engaged  a  colored  man 
as  gaide,  who  conducted  them  to  where  two  barrels  of  unstampedbrandy  were  hidden 
unaer  some  corn-husks  in  an  old  bam,  supposed  to  be  the  property  of  George  and  Sandy 
Flint.    This  they  seized  and  brought  to  this  office. 
Very  respectfully, 

W.  H.  WHEELER,  Collector. 
Hon.  Grkrn  B.  Raum, 

Commissioner  Internal  Revenue^  Washington^  D.  C, 


United  States  Internal  Revenue, 
Collector's  Office,  Fifth  District  North  Carouna, 

Wiuaton,  January  14,  1880. 

Sir  :  Referring  to  your  letter  of  the  7th  instant,  requesting  to  be  informed  of  the 
present  condition  of  my  district,  in  regard  to  illicit  distillation,  I  beg  leave  to  say 
that  there  is  not  to  exceed  50  per  cent,  of  illicit  distilling  done  in  the  district  at  the 
present  time  as  compared  with  one  year  ago.  The  county  of  Stokes  is  comparatively 
frpe  from  it ;  Surry  County,  during  the  month  of  December,  was  thoroughly  policed 
hy  Deputy  Collector  B.  F.  Bynum,  jr.,  which  resulted  in  the  capture  of  live  illicit  dis- 
tillerie«.  "^ There  are  doubtless  a  few  operating  among  the  mountains  adjoining  Vir- 
ginia line  ;  but  numerically  they  are  fast  diminishing. 

Recent  reports  from  Person  County  lead  me  to  believe  there  is  not  an  illicit  distil- 
lery within  its  boundaries. 

Kandolph  County  is  a  source  of  greater  trouble  and  annoyance  than  all  other  coun- 
ties in  my  district.  On  the  5th  instiint  I  dispatched  a  raiding  force  to  that  county  under 
charge  of  the  general  deputy,  to  aid  the  division  deputy  in  thoroughly  canvassing  the 
county.  Up  to  the  present  time  I  have  not  received  any  report  as  to  what  they  have 
accomplished. 

The  principal  points  (and  only  ones  that  I  am  informed  of)  where  illicit  distillation 
is  carried  on  are  Kandolph  County,  that  portion  of  Surry  County  adjoining  the  Vir- 
ginia line,  at  a  point  where  Guilford,  Rockingham,  Stokes,  and  Forsyth  Counties  join, 
Mown  as  Bellew's  Creek,  and  along  County  Line  Creek  in  Caswell  County.  They 
are  all  of  minor  importance  as  compared  with  Randolph  County,  from  which  I  hope 
to  be  able  to  make  a  favorable  report  in  a  few  days. 

In  but  few  instances  is  there  actual  violence  used  to  the  enforcement  of  the  laws; 
yet  they  are  only  deterred  from  it  by  the  presence  of  superior  or  equal  numbers  and 
a  superior  quality  of  arms.  The  sympathies  of  the  communities  where  illicit  distilla- 
tion exists  are,  and  will  be  for  along  period  to  come,  with  the  blockaders. 

As  a  general  rule  they  are  a  class  of  poor  whites,  who  eke  out  an  existence  by  hnnt- 
iog  among  the  mountains  and  trafficking  in  blockade  whisky,  a  people  not  susceptible 
to  any  innuences  except  force  and  pure  cussedness. 

Prominent  business  men  in  this  community  (which  is  the  seat  of  education  in  this 
•State)  do  not  hesitate  to  testify  in  open  court  that  they  do  not  consider  **  blockading" 
disrepatable,  and  one  of  the  judges  of  the  State  court  in  this  district  lately  charged 
the  grand  jury  that  revenue  officers  were  not  entitled  to  respect  or  protection  ;  that 
they  were  guilty  of  nearly  ever>'  crime  known  to  the  calendar,  &c.  Under  such  teach- 
ings, 1  am  surprised  at  the  progress  made  durine  the  past  year  by  these  people,  in 
ol^eyiuR  and  respecting  the  authority  of  the  general  government. 
Very  respectfully, 

W.  H.  WHEELER,  Collector. 

Hon.  G.  B.  Raum, 

Commissioner  Iniei^al  Revenue,  Washington,  D.  C, 

H.  Ex.  62 7 
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SIXTH  DISTRICT  OF  NORTH  CAROLINA. 

S^o]:8i$  of  correspondence. 
1876. 

Dec.    21.  Conamisoioucr  of  Internal  Revenue  to  Collector  Motf  ^  urgiug  liiin  to  take  im- 
mediate measures  to  suppress  frauds  in  spirits  and  tobacco  in  his  district ; 
blockading  must  be  stopped. 
1877. 

Feb.  9.  Telecram  from  Revenue  Agent  Wagner.  Armed  men  attack  the  court  where 
a  distiller  is  being  tried  in  Henderson  County.  Deputy  marshal  fatally 
wounded ;  also  distiller. 

April  18.  Letter  from  Commissioner  of  Internal  Revenue  to  Collector  Mott,  relative  to 
suits  against  Revenue  Agent  Wagner  in  State  courts. 

April  22.  Letter  from  Revenue  Agent  Wagner,  giving  particulars  of  suit  against  him 
in  the  State  courts  for  acts  performed  by  him  in  enforcing  the  laws  ot  the 
United  Stat-es. 

April  23.  Letter  from  Collector  Mott.  Suits  against  internal-revenue  officers  in  the 
State  courts.  Action  of  State  judges.  Popular  feeling  against  revenue 
officers. 

June  16.  Letter  from  Commissioner  of  Internal  Revenue  to  Collector  Mott,  announc- 
ing the  policy  of  the  office  with  reference  to  the  suppression  of  frauds 
which  have  become  so  flagrant  in  certain  districts.  A  portion  of  the  ap- 
propriation for  collectors  to  be  specially  devoted  to  this  purpose. 

Oct.  8.  Letter  from  Collector  Mott.  Encounter  with  illicit  distillers  on  South 
Mountain ;  continuous  firing  as  the  officers  retreat  down  the  mountains 
with  their  prisoners :  met  at  every  turn  of  the  narrow  road  with  volleys ; 
all  the  offie4)rs  wounded,  and  one  of  them  seriously. 

Dec.  10.  Letter  from  Collector  Mott,  asking  for  arms  and  ammunition  to  properly  arm 
his  deputies. 

Dec.  22.  Letter  from  Conmiissioner  of  Internal  Revenue  to  Collector  Mott>.  Active 
measures  against  illicit  distillers  urged. 

Dec.    30.  Letter  from  Collector  Mott.    Indictment  of  the  officers  engaged  in  sup- 
pressing^ illicit  distilling  on  South  Mountains  by  the  State  court ;  organ- 
ized resistance  to  laws  in  the  vicinitv  referred  to ;  regular  picket  lines 
kept  up ;  determined  attacks  on  the  lives  of  officers. 
1878. 

Mar.  13.  Letter  from  Commissioner  of  Internal  Revenue  to  Collector  Mott,  urging  no 
relaxation  of  efforts  to  suppress  illicit  distilling  in  his  district. 

April  9.  Letter  from  Commissioner  of  Internal  Revenue  to  Collector  Mott.  Suspen- 
sion of  judgment  approved  with  regard  to  an  illicit  distiller  who  has  be- 
come a  lawful  distiller. 

May  22.  Telegram  from  Commissioner  of  Internal  Revenue  to  Collector  Mott,  an- 
nouncing the  determination  of  the  government  to  protect  its  officers  with 
every  means  at  its  hands  against  unjust  prosecutions,  trumped  up  for  the 
purpose  of  deterring  them  from  enforcing  the  laws. 

June  17.  Letter  from  Collector  Mott.  faring  upon  a  party  engaged  in  searching  for 
illicit  distilleries  in  the  Brushy  Mountain.  Outrageous  assault  upon  one 
Ramsey  for  supposed  reporting  of  illicit  distillers.  Dangers  of  law-abid- 
ing citizens  reporting  violations  of  law.  Officers  of  courts  vieing  with 
each  other  in  tne  persecution  of  revenue  officers. 

July  5.  Letter  from  Collector  Mott.  Operations  against  illicit  distilleries  in  his 
district.  Attack  upon  a  party  of  officers  by  sixty  men,  and  attempt  to 
rescue  a  prisoner. 

Oct.  25.  Telegram  from  Commissioner  of  Internal  Revenue  to  Collector  Mott.  Am- 
nesty granted  illicit  distillers  who  plead  guilty. 

Oct.     26.  Letter  from  Commissioner  of  Internal  Revenue  to  Collector  Mott  explaining 
policy  of  the  office  as  regards  amnesty.    No  relaxation  of  efforts  in  prose- 
cuting the  work  of  suppression.    All  future  offenses  to  be  prosecuted  to 
the  extent  of  the  law. 
1879. 

Jan.  31.  Letter  from  Collector  Mott.  Condition  of  affairs  in  his  district.  Increase 
of  legal  distilleries.  Necessity  for  continued  work  to  prevent  illicit  dis- 
tillers getting  the  upper  hand.  Improved  state  of  public  sentiment. 
12.  Letter  from  Coflector  Mott.  One  Owens,  a  notorious  outlaw,  and  a  gang  of 
armed  men  come  into  Rutherfordton,  N.  C,  for  the  purpose  of  attacking 
the  jail  and  releasing  a  number  of  illicit  distillers,  but  fail  in  their  under- 
taking. 

Apr.  18.  Letter  from  W.  H.  Chapman,  revenue  agent,  detailing  outrages  committod 
upon  guides  and  employes  of  the  internal-revenue  service  in  the  sixth 
district.  North  Carolina. 


Apr. 
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Dec.    10.  Letter  from  Collector  Mott.    Baroing  of  a  deputy  collector's  bam,  outbuild- 
ingy  &c.,  and  firing  of  his  dwelling  in  the  dead  hours  of  the  night  in  con- 
sequence of  his  activity  against  illicit  distillers. 
1880. 

J*ii.     16.  Letter  from  Collector  Mott  showing  present  condition  of  affairs  in  his  district 
with  reference  to  illicit  distilling. 


Treasury  Department, 
Office  of  Internal  Revenue, 

December  21,  1876. 

Sir:  I  desire  you  to  take  immediate  steps  to  break  up  the  illicit  business  in  the  pro- 
daction  and  sale  of  tobacco  and  spirits  in  your  district.  Frauds  against  the  revenue 
in  North  Carolina  have  become  so  open  ana  notorious  that  a  strong  feeling  prevails  at 
this  office  that  these  frauds  could  not  exist  and  continue  without  the  acquiescence  of 
local  officers. 

I  desire  you  to  look  over  your  list  of  deputy  collectors,  and  if  you  have  any  men 
who  are  not  thoroughly  honest  and  efficient,  to  dismiss  them  at  once,  and  replace  them 
bypersons  who  are. 

The  collectors  and  their  deputies  will  be  held  responsible  for  breaking  up  all  fraud- 
ulent practices  in  their  respective  districts. 

Revenue-Agent  Wagner  will  be  directed  to  call  upon  you  and  consult  with  you,  and, 
18  far  as  may  be,  aid  you  in  breaking  up  these  frauds. 

You  must  have  deputies  who  will  thoroughly  police  their  divisions^  and  who  will 
regularly  visit  tobacco  factories  and  distilleries  to  see  that  everything  is  going  on  ao- 
oording  to  law.  Blockading  must  he  stopped.  There  is  no  reason  why  the  manufacturers 
of  your  State  shall  not  pay  taxes  on  their  products  just  like  manufacturers  of  other 
sections  of  the  country.    The  taxes  are  paid  by  consumers  in  the  end. 

I  wish  yon  to  give  this  matter  your  active  and  energetic  supervision. 
Very  respectfully, 

GREEN  B.  RAUM, 

Commtssioner, 

J.  J.  Mott,  Esq., 

Collector,  StatesHUe,  N,  C. 


[Telegram.] 

Greensborouoh,  N.  C,  February  9,  1877, 
Hon.  Grebn  B.  Raum, 

Commissioner  Internal  Revenue: 

Sir  :  District  Attorney  Lusk  writes  Marshal  Douglass  that  at  a  trial  of  a  distiller 
Wore  Commissioner  Morris,  in  Henderson  County,  North  Carolina,  on  the  3d,  twenty 
&nned  men  attacked  the  court,  fatally  wounding  Harkins,  deputy  marshal.  Other 
officers  escaped.    Distiller  fatally  wounded.    Am  executing  your  orders  rapidly  as 

poesible. 

JACOB  WAGNER. 

Revenut  Agent, 


Treasury  Department, 
Office  of  Internal  Revenite, 

Washington,  April  18,  1877. 

Sir:  It  is  reported  at  this  office  that  cumulative  suits  are  being  brought  against 
Hevenue- Agent  Wagner  and  his  employes  by  persons  who  have  been  arrested  for  illicit 
<iiatillation.  It  is  believed  that  these  proceedings  are  instituted  for  the  purpose  of  de- 
^ring  officers  from  discharging  their  duties,  and  in  order  to  intimidate  them  from 
appearing  as  witnesses  azainst  violators  of  the  internal-revenue  laws. 

I  desire  to  assure  you  that  the  whole  power  of  the  government  will  be  invoked  to 
>Q8taiD  and  support  all  officers  of  the  internal  revenue  in  the  proper  and  faithful  dis- 
charge of  their  duties,  and  I  trust  that  none  of  the  officers  will  be  deterred  from  a 
fearless  performance  of  official  duty  by  threats  of  prosecution.  I  wish  you  to  see  that 
the  proceedings  against  the  illicit  distillers  and  tobacco  manufacturers  in  your  district 
^ho  have  been  complained  of  for  violations  of  law  are  rigorously  prosecuted. 
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This  office  has  great  confidence  in  Major  Wagner,  and  is  satisfied  that  he  has  done 
no  act  in  the  prosecution  of  his  work  that  will  not  be  justified  by  a  proper  application 
of  the  rules  of  law. 
Respectfully^ 

GREEN  B.  RAUM, 

Commmissioner, 
J.  J.  MOTT,  Esq., 

Collect  or f  Sixth  District  y  Statesvillef  N,  C. 


United  States  Internal  RE^^ENUE, 

Greenville,  S,  C,  ApHl  22,  1877. 

Sir:  On  the  14th  instant  I  was  arraigned  before  A.  P.  Eckels,  justice  of  the  peace  of 
Greensborough  N.  C,  together  with  George  Croueiiberger  and  Chas.  Clark,  deputy 
U.  S.  marshals,  and  John  Wagner,  C.  A.  Kile,  Chas.  McCormick,  James  Foster,  Wm.  H. 
McCormick,  and  Henry  Clark,  men  employed  by  me  to  assist  me  in  a  raid  on  illicit 
distillers  in  Randolph  County,  North  Carolina,  on  the  21st  of  December  last,  on  a 
warrant  issued  on  oath  of  R.  H.  Kennett,  one  of  three  men  whom  we  chanced  to  pick 
up  with  a  quantity  of  illicit  whisky  in  their  possession,  which  they  were  remo\dng 
in  a  wagon.  The  warrant  charged  us  with  ^^  assault  and  battery  and  false  imprison- 
ment," and  after  a  hearing  we  were  held  in  a  total  sum  of  $1,900  bail  for  our  appear- 
ance at  Guilford  County  superior  court,  in  September  next.  I  made  the  bail  for  my- 
self and  men,  while  the  deputy  marshals  provided  their  own. 

The  facts  constituting  the  basis  of  this  action  are  as  follows: 

We  were  proceeding  to  the  distilleries  in  Randolph  County  on  the  night  named, 
when,  about  ten  o'clock,  we  met  Thomas  Kirkman,  R.  H.  Kennett>,  and  Robert  Han- 
nah, with  a  wagon  containing  a  barrel  with  9^  gallons  of  whisky.  Satisfying  our- 
iBelves  that  it  was  illicit,  I  took  charge  of  the  t'Cam  and  whisky^  and  the  marshals 
took  the  men.  There  were  no  warrants  for  their  arrest  issued  until  next  day,  when, 
immediately  on  our  return  to  Gpeensborough,  they  were  taken  before  a  commissioner, 
the.  nearest  from  the  point  where  they  were  arrested. 

The  party  divided  during  the  night,  and  the  marshals  handcuffed  the  prisoners  to 
prevent  their  escape.  The  evidence  on  which  we  were  bound  over  by  the  justice  of 
the  peace  was  that  of  R.  H.  Kennett,  a  full  statement  of  which  I  herewith  inclose. 

I  respectfully  request  a  careful  perusal  of  this  testimony,  which  shows  that  the 
parties  were  caught  in  the  act. 

I  respectfully  submit  that,  under  the  statutes  of  the  United  States,  marshals  and 
their  deputies  nave  the  powers  of  sheriffs  in  the  States  where  they  are  appoints  and 
act,  and  that  as  sheriffs  may  arrest  persons  found  committing  violations  of  law,  even 
of  the  grade  of  misdemeanors,  without  warrants,  so  I  hold  that  United  States  marshals 
may  arrest  persons  caught  committiug  the  offense  these  parties  were  engaged  in.  In 
support,  of  this  I  have  tne  opinion  of  Judge  Hugh  L.  Bond,  District  Attorneys  Lusk 
and  Ball,  and  the  ruling  of  Judges  A.  H.  Rives  and  George  S.  Bryan. 

I  also  respectfully  request  that  the  United  States  distnct  attorney  for  the  western 
district  of  North  Carolina  may  be  instructied  to  defend  me  and  all  the  persons  above 
named  in  this  suit,  after  having  the  same  removed  to  the  United  States  circuit  court. 
Very  respectfully, 

JACOB  WAGNER, 

Revenue  Agent. 

Hon.  Green  B.  Raum, 

Commissioner  Internal  Fe:'enu?y  Washinjton,  D.  C. 


United  States  Internal  Revenue, 
Collector's  Office,  Sixth  District  North  Carolina, 

Statesville,  ApHl  23,  1877. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  18th  instant 
relativi*  to  suits  which  are  being  brought  against  ReA'enue  Agent  Wagner,  and  stating 
that  "it  is  believed  that  these  ]nocoeding8  are  instituted  for  the  purpose  of  deterring 
officers  from  discharging  their  duties  and  to  intimidate  them  from  appearing  as  wit- 
ne^es  against  violators  of  the  internal-revenue  laws." 

The  opinion  of  the  department  is,  to  the  b€>st  of  my  knowledge,  correct,  and  the 
action  of  the  judges  of  the  superior  courts  in  this  State  is  calculated  to  uphold  and 
encourage  illicit  distillers,  &c.,  and  to  create  armed  resistance  to  the  operations  of  my 
officers,  under  the  law  and  your  instructions. 
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Additional  enoonragement  is  spread  broadcast  before  the  offenders  against  the  rev- 
enae  laws  by  the  newspapers  in  the  State,  extracts  from  which  I  have  the  honor  to 
inclose  herewith. 

The  provisions- of  section  643,  Revised  Statntes,  are  declared  unconstitntional,  and 
are  totally  disregarded.  The  officers  of  internal  revenue  concerned  in  these  oasesy 
and  who  have  been  indicted  in  the  State  courts,  are  rendered  liable  to  arrest  and  im- 
pdsonment,  witkout  reeourse^  and  if  fortunate  enough  to  obtain  temporary  bail  (accept- 
able to  the  prosecutors)  they  are  put  to  unusual  and  extraordinary  expenses,  for 
which  no  provision  is  made,  and  which  is  not  reimbursed  to  them,  thus  causing  heavy 
expenditures  (for  them)  from  their  already  slender  pay. 

Under  tlieae  circumstances  my  officers  express  a  disinclination  to  proceed  with  the 
operations  instituted  against  illegal  operators  unless  some  provision  is  made  for  their 
protection,  and  I  reoommend  that  a  provision  be  made  by  the  department  for  the  pay- 
ment of  aU  fees  (for  oonnsel,  &c.)  in  all  cases  of  this  character,  which  are  now  or  may 
hereafter  be  brought  before  the  State  courts  in  this  district  against  officers  of  internal 
revenue. 

I  may  add  that  seven  of  mv  officers  are  now  under  indictment  for  similar  causes, 
and  that  it  has  been  only  by  the  greatest  exertion  on  my  part,  and  by  the  expenditora 
of  a  considerable  amount  for  counsel  fees,  dc«.,  that  they  are  now  out  ofpriaonj  on  bail. 

I  may  add  that,  because  of  the  popular  feeling  against  the  revenue,  it  is  extremely 
difficult  to  obtain  the  services  of  any  reliable  attorney  in  our  behalf.  I  succeeded  in 
the  cases  now  on  hand  omly  by  payment  of  '*  retainers"  of  unusual  amount,  supple- 
meut-ed  ^vith  promises  of  further  compensation. 

I  beg  your  early  consideration  of  and  reply  to  this  letter. 
Very  respectfully, 

J.  J.  MOTT,  Colhstwr. 

Qon.  G#REN  B.  Baum, 

CoMMmmoner  Internal  Reeenutj  WoBkingtony  D,  C, 


Trhasury  Dbpartmrnt, 
Office  of  InteIinal  Revenue, 

Wa^ngionj  June  16,  1877. 

Sir:  For  a  number  of  years  the  illicit  manufacture  and  sale  of  spirits  and  tobacco 
have  been  carried  on  in  certain  districts  throughout  the  United  States,  in  many  in- 
stances in  open  defiance  of  the  officen  of  internal  revenue,  so  that  the  ordinary  ar- 
rangements ibr  the  collection  of  internal-revenue  taxes  Uave  been  insufficient  for  the 
suppression  of  these  firauds.  I  have  determined  that  the  next  fiscal  year  shall  be  sig- 
nalized by  the  suppression  of  these  frauds,  and  to  that  end,  in  recommending  allow- 
ances for  coUectom  fpr  the  fiscal  vear  commencing  July  1,  1B77, 1  have  reserved  a  sum 
of  money  to  be  especially  devoted  to  the  employment  of  additional  deputy  collectors 
from  time  to  time  to  aid  the  regular  force  in  the  work  above  alluded  to.  It  is  not 
proposed  to  keep  this  extra  force  of  deputies  continuously  employed,  but  to  employ 
them  at  proper  times  to  assist  policing  the  infested  portions  of  the  district,  so  that  the 
men  engaged  in  the  frauds  will  become  satisfied  that  their  occupation  is  too  danger- 
ous to  be  persisted  in,  and  that  in  consequence  they  will  abandon  their  unlawful 
biuineas.  I  expect  collectors  in  the  infested  districts  to  act  with  great  energy  and 
determination  for  the  suppression  of  these  frauds,  and,  in  the  selection  of  deputiesfor 
the  work  to  secure  the  services  of  men  of  integrity,  sobriety,  and  courage. 

It  is  expected  that  the  operations  against  those  who  are  engaged  in  the  illicit  man- 
ufacture and  sale  of  spirits  and  tobacco  shall  be  conducted  in  an  orderly  and  legal 
manner,  so  as  to  challenge  the  respect  of  well-meaning  people,  but  with  a  vigor,  de- 
termination, and  persistency  that  will  convince  wrong-doers  that  it  is  the  intention 
of  the  government  to  break  up  their  unlawful  operations. 

It  i8  well  known  that  numerous  persons  are  now  engaged  in  the  illicit  manufacture 
and  sale  of  spirits  in  your  district,  and  I  desire  that  you  shall  take  immediate  Bteps  to 
suppress  the  same  with  a  strong  hand,  and  for  that  purpose  you  will  please  forward 
.Yonr  application  for  allowance  for  deputy  collectors  for  your  district,  stating  the  num- 
ber of  deputies  required,  the  period  of  time  for  which  their  services  will  be  needed, 
And  the  amount  of  pay,  including  horse-hire  and  traveling  expenses,  that  shall  be 
aUoweil  them.  It  is  important  that  suitable  arrangements  should  be  made  for  co- 
operation by  the  United  States  marehal  for  your  district,  so  that  the  arrest  of  distil- 
lers can  be  effected  at  the  time  of  the  seizure  of  the  stills. 

Prompt  action  is  desired  in  this  matter.  Please  acknowledge  the  receipt  of  this 
letter. 

Very  respectfully,  GREEN  B.  RAUM, 

Commi88ioner, 
Jonx  J.  MoTT,  Esq., 

Collector  Sixth  District,  StateavilUf  N.  C. 
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United  Stati-:s  Internax  Revenue, 
Collector's  Office,  Sixth  District  North  Carolina, 

State9viUef  October  8,  1877. 

Sir  :  I  have  the  honor  to  submit  the  following  report  relative  to  a  raid  recently 
made  in  Bnrke  County,  in  my  district : 

Deputy  Collector  A.  B.  Gillespie,  accompanied  by  Deputy  Marshals  Patterson  and 
McDowell  and  two  assistants  (hve  in  all),  started  Irom  Morgantown  on  the  evening 
of  October  1,  intending  to  make  a  seizure  of  stills  and  wmsky,  illicit,  reported  to 
Deputy  Gillespie. 

The  names  of  the  distillers,  as  reported  j  were  James  York,  Nicholas  York,  and  Harvey 
York ;  and  the  location  in  South  Mountains,  about  16  miles  from  Morgantown. 

Arriving  early  on  October  2  a.  m.,  they  found  three  distilleries  operating  illicitly ; 
at  ont^  of  them  the  still  had  been  removed  recently  (fire  was  still  under  the  furnace). 

The  two  stills,  with  caps  and  worms  complete,  were  brought  to  Morgantown.  Search 
in  the  vicinity  discovered  about  60  gallons  of  whisky  and  two  barrels  of  brandy,  all 
unstamped.  The  whisky  was  destroyed  for  want  of  transportation ;  but  the  brandy 
was  safely  brought  to  Morgantown. 

Two  persons  were  found  in  the  still-house,  situated  on  James  York's  plantation,  and 
suppose  d  to  belong  to  Nicholas  York.  The  persons  wefe  arrested  and  brought  to  Mor- 
gantown and  confined  in  jail  to  await  action  by  the  United  States  commissioner.  Their 
names  are  Nicholas  York  and  Alfred  Hoyle.  They  were  working  in  the  still-house 
when  arrested. 

While  searching  in  the  vicinity  fire  was  suddenly  opened  upon  the  United  States 
officers  by  persons  concealed  in  the  bushes  and  behind  trees  and  rocks.  The  number 
of  assailants  is  estimated  to  be  twelve.  They  were  all  armed  with  long  rifles.  The 
officers  retreated  with  their  prisoners  and  captured  property  down  the  mountain ; 
being  met  at  every  turn  of  the  narrow  and  rough  road  by  the  attacking  party,  who, 
out  of  sight  and  ran^e  of  the  officers'  pistols,  kept  up  a  persistent  fire.  Prom  about 
^  a.  in.  October  2  until  12  m.^he  firing  upon  the  officers  was  kept  up. 

All  of  the  officers  except  one  were  hit  with  the  bullets,  and  Deputy  Collector  Gil- 
lespie was  seriouslv  wouuded.  A  buUet  entered  his  right  shoulder,  penetrating  back- 
ward and  toward  nis  left  side  as  far  as  the  backbone.  He  is  now  at  Morgantown 
under  medical  treatment.    The  ball  has  not  been  extracted. 

The  horse  ridden  by  McDowell,  a  fine  animal,  and  belonging  to  him,  was  killed  early 
in  the  day,  and  the  one  belonging  to  Patterson  was  severely  wounded.  The  party 
arrived  at  Morgantown  on  their  return  about  7  p.  m.  October  2. 

The  locality  raided  by  Mr.  Gillespie  and  his  companions  is  notoriously  a  dangeroiis 
one,  and  the  inhabitants  are  unscrupulous  desperadoes ;  all  interested  in  illicit  dis- 
tilling. They  band  together,  as  in  this  case,  for  mutual  protection  against  and  resist- 
ance to  revenue  officers  and  the  laws. 

Previous  to  this  occurrence  United  States  soldiers  have  been  shot  at  and  wounded, 
and  in  one  instance  killed.  . 

In  a  neighbonng  township  these  same  officers,  while  in  the  performance  of  their 
duty,  were,  about  two  weeks  ago,  shot  at  from  behind  shelter. 

I  would  suggest  that  prompt  and  vigorous  measures  be  at  once  taken  to  suppress 
illicit  distilling  in  this  section,  and  to  bring  the  ofienders  in  this  case  to  justice.  They 
can  be  identined. 

Very  respectfiilly, 

J.  J.  MOTT,  Collector. 

Hon.  Green  B.  Raum, 

Commissioner  Internal  Revenue^  Washington y  D,  C 


United  States  Internal  Revenue, 
CoLLhxroR's  Office,  Sixth  District  North  Carouna, 

Statesvillef  December  10,  1877. 

Sir  :  I  have  the  libnor  to  state  that,  in  my  opinion,  the  efficiency  of  my  deputies 
(special  force)  will  be  greatly  increased  to  have  them  properly  armed. 

I  therefore  make  requisition  for  ten  repeating  carbines  and  a  sufficient  quantity  of 
(partridges,  and  request  that  they  may  be  forwarded  to  this  office  as  soon  as  possible. 
Very  respectfully, 

J.  J.  MOTT,  Collector. 
Hon.  G.  B.  Raum, 

Commissioner  Internal  Revenue^  Washington,  D,  C. 
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Treasury  Department, 
Office  Internal  Revenue, 
December  22,  1677. 

Sir:  I  desire  to  call  yonr  Attention  to  tlie  importance  of  vigorous  action  on  the  part 
of  all  revenue  officers  tor  the  suppression  of  illicit  distiUation.  »i**^ 

I  am  flpnttifted  at  the  zeal  heretofore  manifested  by  you  in  this  direction  and  with 
the  results  attained  in  your  district.  The  season  has  arrived  when  illicit  distillers  are 
usually  the  most  active.  I  trust  that  you  will  take  such  prompt  and  active  measures 
to  break  up  this  illicit  traffic  as  will  give  the  offenders  to  understand  that  the  laws  for 
the  suppression  of  illicit  distillation  are  to  be  enforced  and  all  violators  thereof  brought 
to  punishment.  I  am  satisfied  that  such  action  will  have  the  effect  to  deter  many  old 
offenders  from  engaging  in  their  former  unlawful  business,  and  thus  save  the  govern- 
ment much  trouble  and  expense. 

Your  allowance  for  six  special  deputy  collectors  continues  to  the  15th  proximo.  I 
trust  that  you  will  use  them  to  the  best  advantage  during  the  intervening  time,  and 
that  at  the  expiration  of  that  period  you  will  have  accomplished  a  good  deal.  You 
have  also  a  considerable  amount  to  yonr  credit  from  the  allowance  made  you  for  the 
emplo3*ment  of  guides,  &c.  With  this  force  I  think  you  should  be  able  to  break  up 
illicit  distillation  in  your  district. 

No  definite  reports  as  to  the  result  of  yonr  operations  for  the  suppression  of  illicit 
distillation  have  been  received  for  some  time,  and  I  am  unable  to  judge  what  you 
have  accomplished  by  the  aid  of  your  special  deputies.  I  have  to  request  that  you 
will  report  somewhat  in  detail  to  this  office  at  an  early  day  what  you  have  already 
done  and  are  now  doing  for  the  suppression  of  the  frauds  above  referred  to,  stating 
also  the  general  condition  of  your  district  in  repect  t<o  illicit  distillation. 
Respectfully, 

GREEN  B.  RAUM, 

Commiseioner, 

J.  J.  MoTT,  Es<i., 

Collector  Internal  lievenuCj  Stateavillef  X.  C, 


United  States  Internal  Revenue, 
Collector's  Office,  Sixth  District  North  Carolina, 

Stateeville,  December  30,  1877. 

Sir:  1  have  the  honor  to  give  you  the  following  information  in  regard  to  the  recent 
cases  of  the  indictment  of  my  officers  in  Burke  County  court,  this  State. 

The  defendants,  six  in  nimiber,  were  indicted  for  assault  and  battery  and  false  im- 
prisonment in  four  cases,  by  one  Oates,  workman,  and  York.  The  bill  of  indictment 
was  found  at  fall  t«rm  1877,  and  on  the  grand  jury  were  near  relations  of  those  ou 
whom  the  offense  is  alleged  to  have  been  committed. 

The  scene  of  the  ofi'euse  is  South  Mountains,  in  Burke  County,  North  Carolina, 
where  there  has  heretofore  been  much  aruied  resistance  to  the  enforcement  of  the 
revenue  laws,  and  where  even  United  States  soldiers  have  more  than  once  been  fired 
upon. 

On  the  2d  of  October,  1877,  the  defendants  went  to  the  locality  for  the  purpose  of 
suppressing  the  unlawful  distillation  of  spirits.     At  a  certain  notorious  point  they 
found  25  hogsheads  of  beer,  a  hogshead  of  singlings,  and  a  still  in  full  operation. 
They  also  found  a  brandy  still  in  operation.     iSoth  still-houses  were  pierced  for  the 
use  of  guns  in  their  defense,  and  guns  loaded  were  found  in  both. 

At  a  house  near  the  distillery  they  arrested  a  person  whom  they  suspected  of  being 
connected  with  the  violations  of  the  law,  and  two  others  in  the  still-nouses.  While 
employed  in  the  discharge  of  their  duties,  in  destroying  the  beer  and  removing  the 
stills,  the  defendants  were  fire<l  on  from  the  bushes  with  rifies,  the  persons  shooting 
being  from  one  to  two  hundred  yards  off.  As  many  as  four  shots  were  fired  before  the 
fire  was  returned.  The  persons  thus  concealed  then  continued  to  fire  until  as  many 
as  forty  shots  were  fired. 

The  defendants  were  armed  with  small  (3  and  4  inch  barrel)  revolvers.  All  of  the 
defendants  were  struck,  one  (Gillespie)  was  severely  wounded  in  the  shoulder,  one 
received  a  bullet  in  his  hat,  and  one  horse  was  killed.  The  firing  continued  for  four 
hoars  at  intervals,  the  defendants  being  followed  from  the  still- houses  until  they  were 
out  of  the  suspected  and  rebellious  vicinity.  They  were  only  saved  by  keeping  the 
prisoners  in  a  line  close  to  themselves. 

None  of  the  pttrsons  who  were  firing  on  the  defendants  were  struck.  The  indictment 
isprocured  in  the  State  court  against  these  officers  for  the  purjiose  of  compelling  the 
officers  of  the  government  to  desist  in  the  prosecution  of  the  ott'enders.  Of  course 
there  is  not  the  "ghost  of  a  chance"  for  the  defendants  in  the  State  courts ;  therefore 
steps  were  taken  to  remove  the  cases. 
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It  is  positively  certain  that  a  regular  and  organized  system  of  illicit  distillation  is 
carried  on  in  the  vieinity  referred  to  above,  and  for  itu  protection  regular  picket  lines 
are  kept  up,  and  no  revenue  officer  can  go  into  the  vicinity  without  certain  and  de- 
termined attacks  being  made  on  his  life.  The  court  at  Morgantown  (State  court) 
refused  to  allow  a  transfer  of  these  cases,  which  caused  me  much  trouble,  as  1  deter- 
mined to  use  every  legitimate  means  to  remove  them,  and  had  to  resort  to  habeas 
corj^uSf  which  necessitated  the  employing  of  additional  counsel  here  before  the 
United  States  court. 

Very  respectfully, 

J.  J.  MOTT,  Collector. 
Hon.  G.  B.  Raum, 

Commissioner  Internal  Revenue f  Washingtonf  D,  C 


Tbeasuby  Department, 

Office  Internal  Revenue, 

ApHl  9,  ief78. 

Sir  :  Hon.  W.  M.  Robbins  has  referred  to  this  office  the  petition  of  William  A.  Mo- 
Glainev  and  fifteen  others,  addressed  to  the  President,  asking  that  T.  Marshal  McNeill, 
of  Wilkes  County,  for  whom  it  is  alleged  a  warrant  has  been  issued  upon  a  charge  of 
illicit  distilling,  be  pardoned.  It  is  asserted  that  Mr.  McNeill  has  abandoned  his 
violations  of  law,  and  is  now  engaged  with  McNeill,  Hays  &  Co.,  as  a  lawful  diatiller. 
If  this  is  true,  I  would  be  willing  to  dispose  of  the  charge  against  him  by  suspending 
the  judgment  of  the  court  upon  his  pleading  guilty  to  the  charge,  thus  placing  him 
upon  his  good  behavior. 

You  will  please  consnlt  with  the  district  attorney  upon  this  subject,  and  take  such 
action  in  the  matter  as  will  be  Just  and  proper  under  the  circumstences. 
Very  respectfully, 

GREEN  B.  RAUM, 

Commissioner, 
J.  J.  Mott,  Esq., 

Collector^  Statesvillej  X.  C, 


Treasury  Department, 
Office  of  Internal  Revenue, 

Washington,  March  13,  1878. 

Sir  :  I  desire  that  you  would,  as  early  as  practicable,  inform  this  office  of  the  con- 
dition  of  your  district  in  regard  to  illicit  distillation,  and  what  further  means,  if  any, 
are  necessary  to  effectually  suppress  these  frauds  and  secure  the  arrest  and  punigh- 
meiit  of  the  violators  of  the  law  m  fhis  respect. 

I  am  aware  that,  during  the  past  winter,  you  have  accomplished  much,  but  to 
secure  the  greatest  benefit  to  the  government  in  this  work,  and  to  render  the  results 
permanent,  there  should  be  no  relaxation  of  effort  while  you  have  reason  to  believe 
that  a  still  is  being  illicitly  operated  in  your  district. 

With  a  view  to  continuing  operations  in  this  direction,  I  have  to  request  that  you 
will,  in  your  report  of  the  condition  of  yonr  district,  embrace  a  statement  of  the 
expenditures  that  will  probably  be  necessary  for  you  to  make  during  the  next  three 
months,  for  information  leading  to  the  discovery  of  stills,  employment  of  guides,  Ac. 
This  allowance  is  to  be  regarded  as  exclusive  of  the  amount  allowed  you  for  the 
employment  of  special  deputy  collectors. 
Respectfully, 

GREEN  B.  RAUM, 

Commissioner. 
J.  J.  Mott,  Esq., 

Collector  Internal  Revenue,  Statesville,  y.  C. 


[Telegram.] 

Treasury  Department, 
Office  of  Internal  Revenue, 

Mag  22,  1878. 

If  yon  deem  it  advisable  to  have  assistant  counsel  for  the  defense  of  Gillespie,  the 
Pattersons,  and  McDowells,  consult  with  the  district  attorney  and  employ  one  or  more 


ENFORCEMENT    OF   INTERNAL   REVENUE   LAWS.  105 

prominent  lawyers.  The  Attorney-General  is  absent  firom  the  city,  but  I  will  under- 
take to  see  that  the  assistant  counsel  are  properly  remunerated  for  their  services.  It 
is  the  determination  6f  the  government  to  protect  its  officers  with  every  means  at  its 
hands  against  unjust  prosecutions  trumped  up  for  the  pnicpose  of  deterring  them  from 
enforcing  the  laws. 

GREEN  B.  RAUM, 

Cammistianer, 
J.  J.   MOTT, 

ColUsctw,  Stateavillef  N.  C\ 


United  States  Internal  Revenue, 
Collector's  Office,  Sixth  District  North  Carouna, 

SiatetvxUe,  Jum  17,  1878. 

Sir  :  I  have  the  honor  to  report  that  on  the  Itth  instant.  Special  Deputy  Lillington, 
"^irith  two  others  (one  a  snide),  were  in  a  part  of  the  Brushy  Mountains,  in  this  district, 
•aabout  30  miles  distant  from  this  office,  searching  for  illicit  distilleries,  when,  without 
^he  slightest  warning,  the^  were  fired  upon  by  persons  concealed. 

The  number  of  the  assailants  being  unknown,  and  the  nature  of  the  locality  being 
^nch  as  to  preclude  all  possibility  of  detecting  or  successfully  resisting  them  with  the 
^^roall  force  at  his  command;  Deputy  Lillington  retreated  to  the  main  road,  which  was 
^bont  a  mile  distant.  During  their  retreat  the  firing  was  continued;  and,  although 
^die  bullets  cut  the  trees  and  struck  in  the  ground  around  the  deputies,  aeither  of  them 
"^ras  injured. 

This  assault  was  committed  in  the  neighborhood  wberB,  on  March  19,  1878,  a  dis- 
^^Uery  belonging  to  Berry  Estep  and  J.  F.  Parlier  was  cut  up  by  my  deputies  (roport 
'^^n  Form  117,  rendered  March  19, 1878),  and  L.  F.  Parlier  (son  of  J.  F.)  is  report  as 
^%elng  connected  with  the  gang  who  were  concerned  in  the  shooting.  Evidence  is 
^^ing  worked  up  to  connect  him  therewith. 

^  In  this  counecS^on,  and  to  demonstrata>,in  sopie  de^ee  the  lawlessness  which  exists 
^D  certain  portions  of  this  district,  as  in'conniection  with  ilrlicit  distilleries,  I  have  to 
inform  you  that  I  am,  this  day,  in  receipt  of  a  report,  bearingjdate  June  15,  from 
Deputy  Collector  Bryan,  at  Morgantown,  who  states  as  follows: 

'*  Old  man  Ramsey,  of  South  Mountains,  was  here  yesterday,  and  a  fellow  from  Brin- 
^letown  knocked  him  down  with  a  rock  and  then  stamped  him  in  the  face. 

^'  These  fellows  accuse  Ramsey  of  reporting  them.  They  killed  his  horse  some  weeks 
Ttast ;  Ramsey  then  borrowed  a  mule  from  Amos  Huffman  to  tend  his  crop,  and  last 
Tuesday  night  they  shot  the  mule  dead  in  Ramsey's  stable ;  and  my  opinion  is  they 
w^ill  kill  Ramsey  if  he  ren^ains  in  that  section  long.    •    •    * 

''There  are  a  good  many  illicit  distilleries  in  operation  in  these  mountains,  but 
everybody  is  afraid  to  tell  on  these  fellows  for  fear  they  get  the  fate  of  Ramsey.  I  am 
trying  to  '  spot '  them,  and  if  I  can  '  get  the  dots  on  them '  I  will  report  the  same  at 
once.     •     *     • 

"  The  very  devil  is  in  these  outlaws,  and  they  will  be  very  hard  to  tame.'' 
I  am  doing  my  best  to  exterminate  this  evil  in  my  district,  but,  to  quote  the  words 
of  Deputy  Bryan,  "the  very  devil  is  in  them,"  &c. 

When  a  law-abidinff  citizen  makes  any  report  which  leads  to  the  detection  or  arrest 
of  any  of  these  ''outlaws,"  if  it  becomes  known,  he  is  persecuted  in  every  imagina- 
ble way,  as  in  the  case  of  "  Ramsey." 

Such  things  have  been  happening  here  all  along,  but  I  have  refrained  from  reporting- 
all  of  them,  because  I  disliked  to  advertise  the  community  so  much,  and  hoped  that 
wch  conduct  would  cease. 

I  shall  give  it  all  in  future  to  you  and  to  such  of  the  press  of  the  State  as  will 
publish  it,  particularly  as  there  is  no  abatement  of  this  malicious  enmity  toward  offi- 
cers of  the  revenue  on  the  part  of  many  of  these  people  and  their  friends,  and  also 
because  the  Congress  of  the  United  States  seems  about  to  be  influenced  by  them  to 
i^fase  to  officers  of  the  revenue  the  trial  of  their  causes  in  the  United  States  courts, 
^ben  it  is  well  known  that  these  officers  cannot  get  Justice  in  the  State  courts,  where 
tbe  officers  of  the  State  courts  vie  with  each  other  in  their  persecutions  of  revenue 
inen,  and  make  such  persecutions  a  means  of  keeping  themselves  in  office  and  exalt- 
ij>g  themselves  before  the  people. 
Verv  respectfully, 

J.  J.  MOTT,  Collector. 
Hon.  G.  B.  Raum, 

Commi99ioner  Internal  Revenue^  WashingUm,  D,  C, 
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United  States  Internal  Revenue, 
collectok*8  office,  slxth  district  north  carolina, 

StatesvilUf  July  5, 1878. 

Sir  :  I  have  the  honor  to  report  that  daring  May  and  June,  1878,  the  force  of  special 
deputies  has  been  actively  engaged  in  the  suppression  of  illicit  distillation  of  spirits 
in  this  district ;  mainly  operating  in  the  counties  of  Yadkin,  Wilkes,  Upper  Iredell, 
Alexander,  Catawba,  Gaston,  McDowell,  Rutherford,  Polk,  Henderson,  and  TransyU 
vania. 

During  May  they  traveled  about  650  miles,  ^md  during  June  600  miles,  visiting  and 
destroying  69  illicit  distilleries. 

There  were  destroyed  during  these  months  36  copper  stills  and  fixtures ;  704  stands 
of  beer  or  mash,  averaging  100  gallons  each,  being  70,400  gaUons  beer  or  mash ;  153 
empty  stands ;  40  bushels  meal  or  malt ;  1,080  gallons  singlings ;  85  gallons  whisky. 

More  stills  would  have  been  destroyed  had  it  not  been  lor  the  habit  which  the 
illicit  distillers,  in  their  fear  of  surprises  by  the  deputies,  have  been  practicing — of 
taking  out  their  stills  during  the  time  used  in  mashing  and  fermenting,  and  replacing 
them  for  short  and  indefinite  periods  for  ''running  off''  singlings  or  whisky. 

Distilleries  would  be  found  filled  with  mash  or  beer,  but  from  which  the  still  had 
been  removed.  Evidence  has  been  obtained  which  warranted  the  issuance  by  the 
several  United  States  commissioners  of  warrants  for  the  arrest  of  many  of  the  parties 
concerned  in  the  operation  of  the  illicit  distilleries  destroyed. 

Resistance  was  attempted  in  several  cases,  but  no  one  was  injured. 

On  June  15  the  force  surrounded  and  captured  five  prisoners ;  four  of  whom  were 
released  on  bail,  and  the  fifth  one,  Thomas  Beasley,  a  partner  of  the  notorious  Redman, 
and  who  was  by  him  released  from  Pickens  (S.  C.)  jail,  was  turned  over  to  the  custody 
of  Special  Deputy  Huffman  and  a  squad  from  South  Carolina. 

A  letter  since  received  from  Huffman  ^ives  the  information  that  shortly  ^fter  his 
departure  for  South  Carolina  with  the  prisoner  his  command  was  attacked  by  abont 
60  men  with  intent  to  rescue  Beasley,  who,  however,  was  closely  and  safely  guarded 
to  jail  again. 

The  force  is  now  operating  in  South  Mountains,  in  Burke  County,  with  success. 

During  the  latter  part  of  June  two  members  of  the  force  were  taken  seriously  and 
suddenly  ill,  overcome  with  heat,  fatigue,  and  exposure.    A  few  days  of  rest  for  the 
men,  and  greatly  needed  by  their  horses,  were  taken  before  proceeding  to  Burke. 
Very  respectfully, 

J.  J.  MOTT,  Collector, 

Hon.  ^.  B.  Raum, 

ComnUssioner  Internal  Revenue^  Wtuhingionj  D.  C. 


[Telegram.] 


Treasury  Department, 
Office  of  Internal  Revenue, 

Washington,  October  25,  1878. 
J.  J.  MoTT, 

Collector,  StatearilUy  X,  C. ; 

The  Attorney-General,  upon  the  recommendation  of  this  office,  telegraphs  District- 
Attorney  Lusk  this  day  to  allow  persons  guilty  of  violation  of  internal-revenue  laws, 
in  regard  to  distilled  spirits,  to  plead  guuty,  sentence  to  be  suspended  upon  payment 
of  costs,  and  not  to  be  ilioved  for  except  in  case  of  future  violation.  This  is  not  to 
apply  to  persons  yfho  have  been  guilty  of  forciblv  resisting  internal-revenue  officers. 

H.  C.  ROGERS, 

Acting  Commisnoner, 


Treasury  Department, 
Office  of  Internal  Revenue, 

October  26,  1878. 

Sir  :  Referring  to  telegram  sent  yesterdav  informing  you  that  the  Attom^'-General 
had  instructed  United  States  Attorney  Lusk  to  consent  to  the  suspension  of  sentence 
in  cases  pending  against  persons  in  your  district  for  violations  of  internal -revenue  law 
in  connection  with  distilled  spirits,  I  have  to  inform  you  that  it  is  not  the  intention 
of  the  government  to  relax  its  efforts  in  prosecuting  its  work  for  the  suppression  of 
the  production  of  and  traffic  in  illicit  spirits  in  your  district,  and  I  desire  that  yoa 
now  presa  your  operations  with  increased  vigor,  and  that  you  reorganize  your  force  of 
special  deputy  collectors  and  thoroughly  police  your  whole  district. 
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I  think  your  force  is  ample  for  this  purpose;  if,  however,  you  need  any  further 
means  advise  this  office  immediately. 

It  is  hoped  and  expected  that  the  indulgence jp^anted  by  the  government  to  illicit 
distillers  for  past  offenses  will  have  a  salutary  effect  iu  your  district,  but  do  not  let  the 
fiirbearance  of  the  government  to  prosecute  offenders  for  the  past  be  misunderstood. 
Hereafter,  persons  who  engage  in  illicit  distilling  will  be  prosecuted  to  the  extent  of 
the  law. 

I  have  directe<l  Revenue  Agent  Chapman  to  confer  and  co-operate  with  you,  and 
trust  that  you  will  at  once  enter  with  renewed  vigor,  if  possible,  upon  the  work  of 
entirely  eradicating  from  your  district  the  evil  of  imcit  distilling.  I  will  strengthen 
you  in  every  way  possible. 

Please  report  to  this  office  your  plans  and  arrangements  for  the  future  and  I  will  be 
glad  to  have  yon  inform  me  what  effect  the  amnesty  granted  seems  to  produce  in  your 
part  of  the  State. 

Respectfully,     - 

H.  C.  ROGERS, 

Acting  Commintdoner^ 
J.  J.  MOTT,  Esq., 

Collector  InUmal  Revenue^  StateaviUef  X,  C. 


United  States  Internal  Revenik, 
Coli.ector'8  Office,  Sixth  District  North  Carolina, 

atatewilUj  January  31,  1879. 

Sir:  I  have  the  honor  to  call  your  attention  to  the  necessity  for  prompt  action  in 
—  ae  matter  of  the  retention  of  the  force  of  special  deputies  in  my  district,  and  the  con- 
^tkin  nance  of  the  allowance  for  the  ''detection  and  prevention  of  frauds,  ace," 

The  operations  of  the  special  deputies  during  the  past  year,  aided  by  the  *'  allowance '' 
heretofore  made,  have  resulted,  as  may  be  seen  by  the  reports  rendered,  from  time  to> 
^ime,  to  your  office,  in  suppressing,  to  a  great  extent,  illicit  distillation  in  this  district,. 
^knd  in  a  great  increase  in  the  number  of  legally  operated  distilleries. 

On  January  1,  1878,  there  were,  on  the  records  m  this  district,  22  grain  distilleries 
l-s  operation,  and  26  grain  distilleries  under  suspension  and  in  charge  of  general  store- 
keepers,  being  a  total  of  48.     To-day  these  same  records  show  98  cUstilleries  in  oper- 
ation, and  18  in  charge  of  general  storekeepers,  which,  with  39  whose  papers  are  ready, 
^ad  who  are  awaiting  qualification  of  storekeepers  for  assigtiment,  make  a  total  of 
155  legal  ^ain  distilleries  in  the  district ;  an  increase  of  107  distilleries  in  the  past 
year.     This  increase  has  been  mainlv  since  September,  1878,  and,  I  think,  most  con- 
clusively demonstrates  the  value  and  effectual  working  of  the  special  force  in  sup- 
pressing the  illicit  operations;  and,  by  constant  and  continual  supervisiou,  forcing 
t«hem  to  nin  regularly,  or  not  at  all. 

The  partial  withdrawal  of  the  force,  on  January  1,  made  necessary  by  the  want  of 
funds,  nas  become,  to  some  extent,  known,  notwithstanding  my  efforts  to  "keep  up 
appearauc<*8,"  and  the  bad  effects  are  already  felt.  Those  who  have  been  '*  kept  under  '^ 
are  already  ^^wing  bolder  and  defiant;  and,  I  am,  within  the  past  two  weeks,  in  re> 
ceipt  of  advices  from  sections  of  the  district,  from  which  I  would  conclude  that  if  we 
ouce  "let  up"  on  these  violators  of  the  law,  their  lawlessness  will  be  renewed,  prolv 
ably  with  as  much  force  and  vigor  as  ever;  though  they  will  not  receive  the  aid  and 
comfort,  iu  the  shape  of  public  opinion,  that  has  been  afibrded  them  heretofore. 

There  is  a  strong  feeling  now,  on  the  part  of  the  better  classes  of  society,  in  favor  of 
enforcing  the  revenue  laws:  and  a  large  number  of  this  class  are  now  engaged  in  legal 
distillation,  and  prefer  to  be  as  long  as  the  law  is  enforced,  and  gives  them  a  fair  chauce^ 
in  the  trade. 

If  this  chance  i.«)  not  afforded,  they  cannot,  of  course,  compete  with  the  illicit  dealern, 
and  will  naturally  fall  away  again  into  the  old  channels ;  for  they  will  make  whisky 
one  way  or  the  other. 

We  will  lose,  in  a  short  time,  nearly  all  the  good  effect  of  what  has  been  done  in  the 
last  twelve  or  fifteen  months,  if  this  force  of  deputies  is  withdrawn. 

I  would  earnestly  recommend  that  every  effort  be  made  towards  the  reorganization 
of  it,  that  it  may  continue  its  operations  at  as  early  a  date  as  possible. 
Very  respectfully, 

J.  J.  MOTT,  Colhtlor, 
Hon.  G.  B.  Raum, 

CommuMioner  of  Internal  Revenue,  Washington ^  D,  C. 
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United  States  Internal  Revenue, 
Collector's  Office,  Sixth  District  North  Carolina, 

StatumlUy  April  12,  1679. 

Sir  :  I  have  the  honor  to  inform  yon  that  I  am  in  receipt  of  a  report  from  Deputy 
Collector  Lillington,  at  Rutherford  ton,  informing  me  of  the  arrest  and  commitment  to 
jail  of  certain  men  for  violations  of  the  internal-revenue  laws.  On  the  ni^ht  of  the 
9th  instant  one  Owens,  a  notorious  outlaw,  and  a  gans  of  armed  men  came  into  town 
to  attack  the  jail  and  release  the  prisoners;  They  tailed  in  their  undertaking,  but 
information  is  obtained  that  they  will  make  further  efforts.  Dei)uty  Lillington, 
assisted  by  some  citizens,  have  been  and  are  still  guarding  the  jail. 

United  States  Commissioner  Wilson  was  forced  by  Owens  at  his  (Wilson's)  house  to 
take  him  (Owens)  as  surety  on  the  bond,  and  to  sign  an  order  to  the  sheriff  for  the 
prisoners'  release.  Lillington,  knowing  the  circumstances,  opposed  the  order  and  pre- 
vented the  escape.  Wilson  said  "he  knew  the  bond  (f)  was  worthless,  but  ho  took  it 
and  gave  the  order  in  fear  of  his  life." 

I  have  directed  Lillington  to  employ  force  to  guard  the  jail  and  arrest  Owens. 

I  have  to  request  that  you  authorize  payment  of  all  necessary  expenditures  to  per- 
sons employed  in  this  matter. 
Very  respectfully, 

J.  J.  MOTT,   CoUector. 

Hon.  G.  B.  Raum, 

Commissioner  of  InteihMl  Revenue^  Washingtony  D.  C. 


United  States  Internal  Revenue, 

Alexandria f  Va,,  ApHl  18,  1879. 

Sir  :  I  would  respectfully  commend  to  your  favorable  notice  the  services  of  moBt  of 
the  men  who  have  been  employed  in  the  special  service  in  the  sixth  North  Carolina 
district.  Although  Uiey  w»Fe  aware  of  the  difficulties  in  the  way  of  obtaining  pay 
for  their  s^rvioes  during  t^e  months  of  January  and  February,  they  were  ceady  at  any 
time  to  respond  to  the  call  of  the  collector  or  myself,  and  often  performed  servioea 
whicn  were  disaneeable  to  themselves  and  endangered  both  person  and  i»^poriy. 
For  instance,  to  bear  out  my  statement,  I  refer  to  the  burning  of  A.  M.  Anderson's 
liouse  on  the  Slst  March,  six  miles  from  Rooky  Creek,  in  Brushy  Mountain,  near  Hunt- 
ing Creek  post-offioe.  He  lives  in  a  section  which  bad  been  notorious  for  illicit  dis- 
tilling, and  has  been  both  active  and  useful  in  breaking  it  up.  The  house  was  fired 
by  an  incendiary  at  night,  during  his  abeeAce,  and  believed  to  be  instigated  by  illicit 
distillers.  During  the  month  of  January,  a  man  named  Yeague,  in  Alexander  County, 
who  had  been  active  in  the  same  way,  was  dragged  from  his  house  at  night  and 
severely  beaten  by  six  disguised  men ;  and  B.  F.  Y^der,  who  has  made  himself  obnox- 
ious to  the  illicit  distillers  in  his  section  by  working  with  Special  Deputy  Bryan  since 
last  December,  was  informed  that  a  bullet  fired  at  one  Johnson  while  riding  alone 
through  the  Brimhy  Mountain  which  cut  his  hat  band,  was  intruded  for  him.  If  they 
had  not  good  reason  to  believe  that  the  government  would  stand  by  its  officers 
who  honestly  and  faithfully  perform  their  duties,  these  things  would  occur  moro 
frequently. 

Very  respectfully, 

W.  H.  CHAPMAN, 
Btcenue  Agent. 

Hon.  Green  B.  Raum, 

Commiseioner  of  Internal  Betenue. 


United  States  Internal  Revenue, 
Collector's  Office,  Sixth  District  North  Carolina, 

Stateeville,  December  10,  1879. 

Sir  :  I  have  the  honor  to  report  receipt  this  day  of  a  communication  dated  8th  in- 
stant, from  Special  Deputy  A.  C.  Bryan,  whereby  I  am  infoimed  of  the  burning  of  his 
barn,  outbuildings,  &.C.,  and  their  contents  (wagons,  harness,  grain,  feed,  &.c.),  and 
an  attempt  to  burn  the  dwelling-house. 

Mr.  Bryan  is,  and  has  been  since  the  formation  of  the  force,  one  of  the  most  active 
and  eflicient  of  my  ^^  specials.^'  I  placed  him  in  charge  of  the  force,  and  he  has  con- 
tinued in  the  position,  showing  himdelf  to  be  intelligent,  sober,  industrious,  and  worthy 
of  my  confidence.  His  operations  (as  have  those  of  all  the  special  force)  have  had  the 
«fiect  of  gaining  for  him  and  them  much  notoriety  among  the  ^'blockaders,*' and 
^'  threats  of  vengeance"  have  been  freely  made  by  them. 
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The  baminc  of  Mr.  Bryan's  property  is  but  the  consummation  of  threats  against  him, 
and  the  act  has  been  fixed  upon  two  men  who  are  beiug  pursued  and  who  may  be 
captured.     I  quote  from  Bryan's  letter : 

•  •  •  II  f  fortunately  came  home  last  night,  and  there  were  two  scoundrels  came 
in  the  dead  hours  of  the  night  and  fired  my  barn  and  burned  all  my  feed,  buggy,  har- 
ness, and  everything  there ;  they  also  fired  my  dwelling,  but  I  fortunately  waked  up 
and  succeeded  in  saving  my  house.  *  *  *  j  cut  down  their  (referring  to  the  incen- 
diaries) distillery  last  week,  and  this  is  for  revenge.'' 

I  desire  to  be  informed  wnether  there  is  any  way  by  which  Mr.  Bryan  can  be  repaid 
for  his  loss  in  this  case,  it  being  clearly  caused  by  his  strict  performance  of  his  duties 
as  an  officer  in  the  internal-revenue  service. 
Very  respectfully, 

J.  J.  MOTT,  Collector. 

Hon.  Green  B.  Raum, 

Commisaioner  of  Internal  RevenHty  Wtiihingtony  D.  C. 


United  States  Internal  Reventte, 
Collector's  Office,  Sixth  District  North  Carolina, 

Staiesville,  January  16,  1880. 

Sir:  I  have  the  honor  to  acknowledge  receipt  of  your  letter  of  7th  instant,  request- 
ing me  to  inform  you  of  the  present  conditon  of  my  district,  in  regard  to  illicit  distilla- 
tion, &-C, 

1  reply  that  illicit  distilleries  are  being  operated  so  far  as  I  may  judge  from  reports 
made  to  me,  in  many  of  the  counties  in  this  district,  to  a  greater  or  less  extent,  but 
to  a  much  less  extent  than  before  ox)erations  against  them  by  the  specially  organized 
force  of  dei>uties. 

Previous  to  the  existence  of  this  force,  every  county  had  illicit  distilleries  operating, 
especially  Wilkes,  Yadkin,  Gaston,  and  Burke;  but  now,  aided  by  a  certain  public 
opinion,  and  by  the  operation  of  distilleries  of  a  small  capacity,  under  bond,  the  evil 
has  been  greatly  lessened,  and  in  some  parts  of  the  State  (notably  Gaston  County) 
entirely  suppressed. 

I  am  led  to  this  latter  conclusion  by  reports  made  to  me.  In  Yadkin,  Wilkes,  and 
Barke  counties,  illegal  operators  are  still  in  force;  and  they  continue,  in  defiance  of 
all  efforts  to  suppress  them,  although  greatly  less  than  formerly.  In  Wilkes,  Burke, 
Alleghany,  Polk,  and  Transly  vauia  counties,  a  disposition  has  been  shown  to  I'esist  my 
officers,  and  threats  are  still  iua<le;  but  public  sentiment  and  the  "press"  are  in 
favor  of  the  enforcement  of  the  laws,  mainly,  and  the  disposition  among  the  better 
or  educated  classes  is  to  uphold  us. 

Agaip,  referring  to  Gaston  County,  the  suppression  of  the  illicit  stills  there  is 
owing  to  the  laree  number  of  **  government  *'  distilleries  in  that  county.  There  are 
near  fifty,  and  all  of  them  operating. 

Beveuue  Agent  Kellogg  tells  me  that  the  "  Gaston "  distilleries  are  in  good  con- 
dition. 

The  old  "moonshiners'  are  nearly  all  at  work  under  the  law,  and  those  who  are 
not  are  intimidated  and  kept  out  by  those  who  are. 
Very  respectfully, 

J.  J.  MOTT,  Collector. 
Hon.  G.  B.  Raum, 

Commissioner  of  Internal  Bevenue,  Washington^  D,  C, 


SECOND  DISTRICT  OF  TENNESSEE. 

Synopsis  of  correspondence, 
1877. 

Jine  2.  Commissioner  of  Internal  Revenue  to  Collector  Cooper,  directing  collector 
to  push  operations  against  illicit  distillers  promptly  and  vigorously. 

July  6.  Collector  Cooper  to  Commissioner  of  Internal  Revenue.  Account  of  raid 
ui>on  illicit  distilleries  in  Hancock,  Claiborne,  Union,  and  Unicoi  Coun- 
ties.    Fight  with  armed  force  of  illicit  distillers  in  Kettle  Hollow. 

Oct.  4.  Telegram  n-om  Revenue  Agent  Brownlow.  Reported  shooting  of  a  man 
named  Rains  bj'  an  illicit  distiller  named  Dol  Ray,  because  Ray  believed 
Rains  gave  the  iuforraatioii  which  led  to  his  arrest. 
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1878. 

Juue  17.  Telegram  from  Collector  Cooper.  A  raid  on  illicit  distilleries  alons  the 
Tennessee  and  Kentucky  line :  officers  attacked  by  the  distillers  and  two 
prisoners  rescued ;  two  moonshiners  wounded. 

June  17.  Telegram  from  Commissioner  of  Internal  Revenue  to  Collector  Coox>er,  au- 
thorizing employment  of  additional  men  to  aid  in  the  enforcement  of 
laws;  co-operate  with  the  marshal  in  arresting  distillers  and  the  rescuers 
of  the  prisoners. 

Aug.  8.  Telegram  from  Collector  Cooper.  A  small  force  sent  to  seize  an  illicit  dis- 
tillery in  Blount  County,  Tennessee,  fired  upon  and  compelled  to  retire ; 
one  member  of  the  raiding  party  wounded. 

Aug.  9.  Telegram  from  Collector  Cooper.  Party  of  officers  sent  to  seize  an  illicit 
distillery  fired  upon  from  ambush  and  John  Cooper  (son  of  collector)  mor- 
tally wounded. 

Aug.  10.  Telegram  from  Collector  Cooper,  announcing  the  death  of  John  Cooper  (son 
of  the  collector),  who  was  murdered  in  discharge  of  his  duty  as  a  United 
States  officer. 

Aug.  26.  Telegram  from  Commissioner  of  Internal  Revenue  to  Collector  Cooper, 
noting  the  desperate  spirit  of  resistance  manifested  by  the  illicit  distillers, 
and  mrecting  the  collector  to  organize  parties  of  sufficient  strength  to 
deter  resistance  and  seize  every  illicit  still  and  arrest  every  illicit  di^iller. 

Nov.  27.  Letter  from  Deputy  Collector  Cooper,  giving  details  of  raid  on  illicit  dis- 
tillers in  August,  where  a  deputy  collector,  son  of  the  collector,  was  shot 
and  mortally  wounded. 

Nov.  29.  Letter  from  Collector  Cooper,  inclosing  report  of  his  deputy  and  describing 
the  desperate  character  of  Hutsell  Amarine,  the  murderer  of  his  son. 

Dec.  4.  Letter  from  Commissioner  of  Internal  Revenue  to  Collector  Cooper,  directing 
operations  against  illicit  distillers  in  co-operation  with  Collector  Wood- 
cock. 

Dec.    31.  Letter  from  Deputy  Collector  Cooper,  describing  a  raid  on  illicit  distilleries 
near  the  Virginia  and  Tennessee  line :  arrest  of  a  number  of  men  with 
arms  in  their  hands ;  other  evidences  of  organized  armed  resistance  to  the 
laws. 
1879. 

April  1.  Telegram  from  Collector  Cooper.  Revenue  force  in  Hancock  County  fired 
upon  by  a  party  of  nine  men;  fire  promptly  returned  and  attacking  party 
put  to  flight. 

April  29.  Letter  from  Deputy  Collector  Cooper.  Description  of  seizures  of  illicit  dis- 
tilleries ;  force  of  deputy  collectors  fired  at  from  ambush  near  the  head- 
waters of  Citico  Creek^  and  Deputy  Collector  Lindsay  severely  wounded. 

A  ug.  18.  Letter  from  Hon.  L.  C.  Houck,  M.  C,  asking  that  amnesty  be  extended  to 
violators  of  the  laws  in  the  second  district,  Tennessee. 

Dec.  24.  Letter  from  Hon.  A.  H.  Pettibone,  assistant  United  States  attorney,  inclos- 
ing petition  from  citizens  of  Hancock  County,  asking  that  amnesty  be  ex- 
tended to  offenders  against  the  laws  in  the  second  Tennessee  district,  and 
recommending  the  same. 

Dec.    31.  Letter  from  Hon.  A.  H.  Pettibone,  assistant  United  States  attorney,  again 
calling  attention  to  the  subject  of  amnesty,  and  inclosing  letter  from  Mr. 
J.  S.  Green,  a  citizen  of  Cocke  County. 
1880. 

Jan.  7.  Telegram  from  Commissioner  of  Internal  Revenue  to  Xen  Wheeler,  United 
States  attorney,  Knoxville,  Tenn.,  ^ving  views  in  regard  to  amnesty. 

Jan.  7.  Letter  from  Hon.  A.  H.  Pettibone,  assistant  United  States  attorney,  Knox- 
ville, Tenn.,  gives  views  of  Judge  Baxter  in  regard  to  amnesty. 

Jan.  9.  Letter  from  Collector  Melton.  Present  condition  of  affairs  in  his  district 
relative  to  illicit  distilling. 

Feb.  3.  Lettet  from  Xen.  Wheeler,  United  States  attorney,  Knoxville,  Tenn.,  giv- 
ing results  of  amnesty  in  second  district,  Tennessee.  More  than  two  hun- 
dred offenders  avail  themselves  of  it. 


Treasury  Department, 
Office  of  Internal  Revenue, 

June2y  1877. 
Sir  :  A  special  allowance  has  been  made  you  for  the  employment  of  an  additional 
force  of  special  deputy  collectors  for  the  purpose  of  suppressing  illicit  distilleries  in 
your  State.    The  allowance  is  so  liberal  as  to  enable  the  persons  you  employ  to  mount 
and  subsist  themselves. 
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I  desire  that,  as  early  as  possible,  certainly  by  the  10th  instant,  you  organize  a  force 
and  immediately  move  it  into  the  infested  districts.  Push  the  work  vigorously,  and 
accomplish  as  much  as  possible  during  the  present  month.  I  am  of  the  opinion  that 
if  you  select  men  of  u^ood  courage,  who  are  faithful,  discreet,  and  efficient,  that  dur- 
ing the  present  month  you  can  deal  such  a  blow  to  the  violators  of  the  internal-rev- 
enue laws  in  your  district  as  will  deter  them  from  their  unlawful  prnctices  for  the  time 
being.  As  this  allowance  is  made  only  for  this  month,  you  will  bee  the  necessity  of 
prompt  action, 

1  wish  you  to  inform  me  of  the  organization  of  your  force  for  the  jturposes  above 
indicat-ed,  and  to  advise  me  when  the  movement  will  commence. 
Respectfully, 

GREEN  B.  RAUM, 

Commissioner, 
JOSKPII  A.  COOPKR,  Esq.,  ' 

Collector  Second  District^  KhoxviUe,  Tenn. 


United  States  Ixtkrxal  Revenue, 
Collector's  Office,  Second  District  Tennessee, 

KnoxvilUy  July  6,  1877. 

Sir  :  I  hen- with  submit  my  report  of  the  raid  made  into  the  counties  of  Hancock, 
Clail>orne,  Union,  and  Unicoi.  The  marshal  furnished  me  all  the  necessar>'  assist- 
ance in  his  department.  The  force  was  sufficient  for  all  emergencies.  Myself  with 
one  portion  of  the  command  left  Knoxville  on  the  20th  day  of  June,  1877.  J.  E. 
Hack**r,  deputy  collector,  left  Greenville  on  the  21st,  and  Deputy  Collector  R.  E.  Berry 
left  Taylorsville  on  the  19th  of  June.  We  rendezvoused  at  Choptac,  Hawkins  County, 
on  thenisht  of  the  21st ;  marched  all  night,  striking  the  infested  district  of  Hancock 
County  about  daybreak  of  the  22d,  capturing  Dal  Ray.  the  ringleader  of  the  viola- 
ton,  as  reported,  sleeping  on  his  arras,  thereby  demoralizing  the  whole  force  of  the 
violators  in  Hancock.  Captured  on  the  23d  the  stills  and  fixtures  of  Dol  Ray  and  Bud 
Raine.<9,  with  some  spirits  belonging  to  Raines.  Captured  the  fixtures  of  four  other 
distilleries  the  same  day.  On  the  Sith  captured  the  fixtures  of  five  distillers ;  the  still 
having  been  removed,  destroyed  all  fixtures  belonging  to  said  distilleries,  rendez- 
voosing  in  Sneedville  on  the  evening  of  the  24th.  We  arrested  in  Hancock  County 
the  following-named  persons :  Doll  Ray,  Bud  Raines,  Joseph  Brooks,  Bell,  and  Ander- 
son—one other  by  the  name  of  Collins,  who  of  all  parties  was  guilty,  but  owing  to 
the.unsonndneas  of  his  mind,  as  recognized  by  the  State  courts,  he  was  discharged. 
But  few  men  could  be  found  at  home,  having  all  fied  to  the  mountains.  I  found  the 
report«  of  the  women  wholly  unreliable  as  regards  the  locality  of  the  distilleries. 
Those  people  cannot  be  reached  by  the  press,  as  they  are  totally  illiterate ;  they  are 
mixed  breeds,  and  have  but  little  regard  for  civilization. 

On  the  evening  of  the  25th  I  divided,  my  force,  those  from  the  upper  end  of  the  dis- 
trict returning  to  Greenville,  Rogersville,*  and  Taylorsville.    The  other  ten  men,  with 
myself,  crossed  Newman's  Ridge  and  Mulberry  Gap,  stopping  over  night  with  Esqaire 
John  Parky,  near  said  gap.    On  Sunday  morning,  myself  with  one  man  moved  in  the 
direction  of  Tazewell  to  meet  a  guide  whom  I  had  engaged  to  point  out  the  direction 
and  localities  in  Claiborne  County,  leaving  the  other  nine  men  to  follow  at  one  o'clock 
in  the  evening.    Met  said  guide,  arranged  for  supper  and  horse-feed  at  Green  Parky's, 
leaving  said  Parky's  at  eight  o'clock  on  Sunday  night;  rode  all  ni^ht,  coming  upon  the 
distillery  of  Wily  Redmon,  in  the  fifth  collection  district  of  Claiborne  County,  near 
the  Virginia  line,  at  three  o'clock  in  the  morning.    The  distillery  had  a  capacity  of 
about  10  gallons  per  day.    Destroyed  the  distillerv  and  all  the  fixtures,  and  arrested 
the  party,  he  endeavoring  to  elude  the  officer  by  hiding  under  a  table :  but  Captain 
Doit  who  had  acted  as  deputy  marshal,  being  well  postea,  spied  him  and  asked  him  to 
come  out.     I  then  detailed  four  men,  with  the  guide  Smith,  to  look  n|>  the  distillery 
of  Lingard ;  they  making  five  miles  in  about  fifty  minutes  over  rough  nver  hills,  cap- 
turing the  owner,  still,  and  fixtures,  after  which  I  found  two  other  houses  with  15 
tabs  each,  stills  having  been  removed.     Found  one  other  house  near  Redmon's  that 
had  been  used,  but  no  mash  or  beer,  which  was  left  as  found,  as  there  was  nothing 
that  would  justify  me  in  destroying  it.    After  which  I  went  to  Tazewell,  where  the 
prisoners  waived  examination  before  commissioner  and  gave  bond.     We  remained 
over  night  in  Tazewell.     On  the  morning  of  the  26th  we  started  for  Union  County  in 
the  direction  of  Knoxville ;  we  arrested  on  the  way  Welch  and  Wells,  who  had  been 
peddling  whisky  in  the  county  to  the  annoyance  of  the  good  citizens ;  they  were 
hound  to  court.     On  arriving  in  Union  County  I  sent  a  portion  of  my  force  in  a 
hollow  called  Kettle  Hollow,  m  said  county,  a  p^ace  notorious  for  the  violation  of  the 
revenue  laws.     Found  in  said  hollow  the  fixtures  of  a  distiller^'  in  a  shed,  in  a  horse 
lot;  in  the  same  inclosure  of  dwelling  owned  by  Tolliver  there  was  mash  and  beer  on 
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hand,  which  was  destroyed,  still  having  heen  removed.  Arrested  ToUiver  and  started 
for  Maynardsville ;  had  not  proceeded  far  nutil  we  were  fired  into  from  ambush;  re- 
turned the  fire.  It  being  dark  we  returned  to  Mavnardsville  for  the  night  with  the 
prisoner  and  bound  hiiu  to  court.  Remained  in  Maynardsville  until  the  evening  of 
the  27th,  when  we  started  for  Kettle  Hollow,  where  we  were  fired  into  the  evening  be- 
fore ;  on  reaching  said  hollow  we  were  fired  upon  again ;  we  dismounted  and  went  for 
them  in  soldier-Gke  style,  capturing  one  musket  and  shot-poach,  one  coat  and  one 
hat,  driving  the  violators  pell-mell  into  the  woods;  was  fired  on  from  near  a  still- 
house,  the  still  having  been  removed ;  eight  tubs  of  mash,  no  beer,  house  destroyed 
with  all  the  fixtures.  Made  further  search  in  said  hollow ;  found  still-house  filled 
with  tubs,  but  no  appearance  of  having  been  used  recently.  I  then  returned  bv  way 
of  Kettle  Hollow,  in  the  direction  of  Loy^s  Cross-Roads ;  found  a  still-house  fiUea  with 
tubs  that  had  the  appearance  of  having  been  used  recently ;  was  able  to  ascertain  that 
Joseph  Gary  was  the  distiller,  whom  I  had  arrested  and  bound  to  court.  Remained 
in  Maynardsville  over  night ;  on  the  morning  of  the  28th  started  for  Knoxville,  a  dis- 
tance of  24  miles.  My  impression  is  that  the  greatest  good  accomplished  b^  the  raid 
is  the  inspired  confidence  in  the  better  class  of  citizens  that  the  government  intends  to 
enforce  thie  law  in  the  future. 
Respectfully, 

JOSEPH  A.  COOPER, 

CktUector. 
Hon.  G.  B.  Raum, 

COmmissionei'  Internal  Hevenuef  Washington  D,  C. 


[Telegram.] 

Nashville,  Tekn.,  October  4,  1877. 
Hon.  Greex  B.  Raum, 

Commissioner  Internal  Bevenue: 

News  just  received  that  Dol  Ray  has  again  attacked  and  shot  H.  Rains,  whom  he 
several  times  shot  about  the  first  week  in  August,  and  for  the  same  reason— that  he 
believed  he  gave  the  information  which  led  to  his  (Ray's)  arrest  in  June  for  illicit 
distilling.     It  is  thought  Rains  will  die. 

JOHN  B.  BROWNLOW, 

Bevenue  Agent, 


[Telegram.] 

Knoxville,  Texn.,  June  17,  1878. 
Hon.  Green  B.  Raum, 

Commissioner  Internal  Bevenue :  ' 

W.  R.  Cooper,  deputy  collector,  assisted  by  Deputy  Collector  McDaniel,  of  the  eighth 
district,  Kentucky,  have  just  made  a  raid  along  the  Tennessee  and  Kentucky  line  in 
the  counties  of  Campbell  and  Scott,  Tennessee,  and  Whitley,  Kentucky ;  seized  and 
destroyed  eleven  distilleries;  large  quantity  whisky,  mash,  and  beer;  made  six  ar- 
rests ;  officers  attacked  by  the  distillers  and  two  prisoners  rescued ;  two  moonshiners 
wounded. 

J.  A.  COOPER,  Collector, 


Treasury  Department, 
Office  of  Internal  Revenue, 

JVashingtonj  June  17,  1878. 
Joseph  A.  Cooper, 

Collector  J  Knoxvilley  Tenn, : 

You  are  authorized  to  expend  $300  out  of  appropriation  for  the  detection  of  frauds 
for  the  employment  of  men  to  assist  in  the  enforcement  of  the  laws  in  your  district. 

Let  your  posse  co-operate  with  the  marshal  in  the  arrest  of  illicit  distillers  and  the 
persons  who  attacked  the  officers  and  released  the  prisoners.  I  desire  that  you  shall 
exercise  your  power  with  the  utmost  discretion,  but  with  vigor  and  courage. 

GREEN  B.  raum, 

Commissioner, 
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[Telegram.] 

Knoxvillk,  Tenn.,  Augusts,  1878. 

To  Green  B.  Raum, 

Commissioner  of  Internal  Revenue,  Washington^  D,  C, : 

On  the  eveaing  of  the  6th  I  sent  four  mon  and  two  depnty  marshals  to  Blount  County 
to  arrest  HntsellAmarine  and  seize  his  distillery.  Officers  came  upon  the  still  at  day- 
light this  morning  in  operation  and  strongly  guarded.  A  fight  ensued ;  one  of  my 
men  wounded,  and  my  force  compelled  to  retire  without  doing  their  work.  This  is  the 
fourth  time  Amarine  has  fired  on  the  officers. 

Guns  shipped  July  27  from  Rock  Island  have  not  heen  received.    I  need  them. 

J.  A.  COOPER,  Collector. 


[Telegram.] 

Knoxville,  Tenn.,  August  9,  1878. 
Hon.  Green  B.  Raum, 

Commissioner  Internal  Revenue : 

I  sent  W.  R.  Cooper,  deputy  collector,  with  a  force  of  nine  men,  consisting  of  my  son, 
John  Cooper,  and  others,  to  seize  the  distillery  of  Hut  Amarine  and  arrest  the  party. 
The  stills  were  moved.  The  violators  were  in  ambush,  and  fired  on  John  Cooper  and 
Lea  Lewis,  breaking  Cooper's  left  arm  and  wounding  liim  in  the  abdomen  ;  thought 
to  be  fatal.     Have  dispatched  Dr.  D.  F.  Boynton  to  care  for  the  wounded  man. 

J.  A.  COOPER, 

Collector, 


[Telegram.] 

Knoxville,  Tbnn.,  August  10, 1878. 
Hon.  Green  B.  Raum, 

Commissioner  Internal  Revenue : 

John  Cooper,  the  wounded  man,  died  at  11  o'clock  p.  m.  yesterday.  No  arrests  have 
yet  been  made.  Hut  Amarine,  Adam  Wilson,  and  Fletcher  Emmott  were  the  assault- 
ing parties. 

J.  A.  COOPER, 

Collector, 


Treasury  Department, 
Office  of  Internal  Revenue, 

Washington,  August  26,  1878. 
Joseph  A.  Cooper, 

Collector,  Knoxville,  Tenn. : 

The  desperate  spirit  manifested  hy  illicit  distillers  in  your  district  is  such  that  I 
^b  you  to  organize  parties  of  sufficient  strength  to  deter  resistance,  and,  with  the 
aid  of  the  marsnal's  force  of  deputies,  seize  every  illicit  distillery  and  arrest  every 
illicit  distiller  in  your  district.  If  necessary  to  this  end,  you  may  employ  forty  men 
for  thirty  days,  and  longer  if  necessary.    Answer. 

GREEN  B.  RAUM, 

Commissioner, 


Treasury  Department, 
Office  of  Internal  Revenue, 

Washington,  December  4,  1878. 

Sir:  I  have  this  day  directed  Collector  Woodcock,  fifth  district  of  Tennessee,  to 
make  a  vigorous  effort  for  the  suppression  of  illicit  distillation  in  Fentress  County, 
and  have  to  direct  you  to  organize  a  force  of  from  ten  to  twelve  soher,  reliable,  dis- 
creet, and  brave  men  to  be  put  in  charge  of  your  most  efficient  deputy  collector  to 
co-operate  in  Scott  County  with  Collector  Woodcock^s  force  in  Fentress  County. 

You  will  concentrate  your  force  at  Huntsville,  in  Scott  County,  on  the  18th  instant. 

H.  Ex.  62 8 
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without  fail,  at  which  time  Collector  Woodcock's  force  will  assemble  at  Jamestown, 
in  Fentress  County. 

Collector  Lanclram,  of  the  eighth  district  of  Kentucky,  will,  on  the  same  day  and 
for  the  same  purpose,  have  a  force  at  Monticello,  in  Wayne  County,  Kentucky. 

You  will  direct  the  officer  in  charge  to  communicate  with  Collector  Woodcock's 
deputy  at  Jamestown  or  some  other  point  for  the' purpose  of  making  the  raid  as  effect- 
ive as  possible. 

Upon  the  completion  of  operations  with  Collector  Woodcock's  force  in  Fentress 
County,  I  desire  tnat  you,  in  connection  with  Collector  Landram's  force,  should  move 
■your  party  through  Scott,  Campbell,  and  Claiborne  Counties,  while  the  Kentucky  force 
oi)erates  in  the  border  counties  adjoining,  and  that  you  will  thoroughly  scour  that 
locality,  seizing  all  the  stills  and  arresting  all  the  offenders  possible. 

I  desire  that  you  give  your  immediate  and  pei*8onal  attention  to  the  organization  of 
this  force,  and  take  every  measure  to  make  the  efforts  a  vigorous  and  successful  one. 

If  you  have  not  a  sufficient  allowance  remaining  to  your  credit  from  the  appropiia- 
tion  for  the  disco verj'  of  frauds  to  defray  the  expenses  of  this  movement,  iutorm  me 
by  telegraph,  and  a  liberal  allowance  will  be  made  you. 

It  would  be  well  for  you  to  at  once  put  yourself  in  teleffraphic  communication  with 
Collectors  Woodcock  and  Landram,  so  that  there  may  be  no  misunderdtandiug  in 
regard  to  the  matter. 

Acknowledge  the  receipt  of  this  letter,  and  keep  me  advised  of  the  organization  and 
progress  of  the  movement. 
Respectfnllj', 

GREEN  B.  RAUM, 

Comm'uisioner. 

J.  A.  Cooper,  Esq., 

Collector  Internal  Revenue,  Knoxville,  Tenn, 


United  States  Internal  Revenue, 
Deputy  Collector's  Office,  Second  District  Tennessee, 

Knoxvilhy  November  27,  1878. 

Sir:  I  submit  this  my  official  report  of  the  raid  into  Blount  County,  Tennessee, 
August  8,  9,  and  10, 1878,  to  seize  the  distillery  of  Hutsell  Amarine  and  effect  his  arrest. 
I  securetl  the  loan  of  ten  improveil  Springfield  breech-loading  infantry  rifles  from  the 
Knoxville  Rifle  Company,  with  which  I  armed  my  men.  We  crossed  the  Tennessee 
River  at  Knoxville  just  at  9  o'clock  on  the  evening  of  the  8th,  and  mov4?d  at  once  to  the 
scene  of  action,  arriving  at  the  mouth  of  the  hollow  in  which  the  distillery  was  situ- 
ated, about  two  hundred  yards  from  the  distillery,  at  4  o'clock  in  the  morning  of  the 
9th,  having  traveled  about  twenty-six  miles  under  cover  of  the  night,  crossing  two 
rivers,  one  creek,  and  a  mountain ;  the  last  three  miles  traveled  on  foot.  At  the  mouth 
of  the  hollow  we  rested  quietly  until  it  was  light  enough  to  move  through  the  bushes. 
At  this  point  I  divided  my  men  into  three  squads,  the  hollow  running  north  towards 
a  creek,  and  sent  three  men  on  a  hill  west  of  the  hollow,  two  men  in  the  hollow,  and 
with  the  remaining  four  men  I  moved  round  on  the  hill  east  of  the  hollow,  intending 
to  leave  three  men  on  the  side  of  the  hill  opposite  the  distillery,  and  with  one  other 
man  drop  into  the  hollow  south  of  the  distillery,  and  thus  effectually  surround  it,  and 
capture  the  moonshiners  with  their  machine.  Not  being  acquainted  with  the  exact 
location  of  the  distillery,  we  passed  beyond  the  still  to  the  south,  and  having  distrib- 
uted my  men,  we  moved  in  the  direction  of  the  distillery,  down  the  hollow,  under 
cover  of  the  bushes.  When  I  came  near  the  distillery!  found  that  the  still  had 
been  removed,  and  John  Cooper,  J.  F.  DeArmond,  Granville  Braden,  J.  L.  Lewis, 
and  J.  W.  Bird,  near  the  distillery,  in  the  open  ground,  which  had  been  cleared 
off  for  the  distillery,  without  house  or  shed.  In  less  than  ten  minutes  after  my 
arrival  some  men  commenced  hallooing  on  the  hill  in  the  bushes  opi>osite,  about 
fifty  yards  off,  ordering  us  to  hold  up  our  hands  and  surrender,  and  instantly  com- 
menced shooting.  Several  shots  were  fired  from  the  direction  in  which  the  voices 
came,  not,  however,  from  the  direction  where  the  balance  of  my  men  were  stationed. 
Two  or  three  shots,  large  balls,  took  effect  in  the  body  of  John  Cooper,  mortally 
wounding  him.  This  occurred  about  6  o'clock  in  the  morning  of  August  9.  The 
surrounding  thicket  of  bushes  was  so  dense  that  we  could  not  personally  recognize 
any  of  the  offenders.  From  all  the  evidence  I  can  gather  I  am  satisfied  that  there 
were  five  or  six  of  the  assaulting  party.  It  is  known  that  Hutsell  Amarine,  Adam 
Wilson,  and  Fletcher  Emmett  are  the  principals.  John  Cooper  died  at  David  Webb's, 
in  Miller's  Cove,  of  his  wounds,  at  11  o'clock  Friday  night,  August  9.  Drs.  John 
Blankenship,  of  Maryville,  and  D.  T.  Boyntou,  of  Knoxville,  were  immediately  sum- 
moned to  give  medical  aid  to  the  wounded  man.  It  was  necessary  to  station  a 
guard  at  Mr.  Webb's  bam  to  protect  our  horses  from  the  desperadoes. 


ENFORCEMENT    OF   INTERNAL    REVENUE   LAWS.  115 

We  left  Mr.  WebVs  with  the  body  of  the  murdered  man  at  twelve  o'clock  midnight, 
and  arrived  at  Marysville  at  4.30  a.  m.  on  the  10th,  having  traveled  about  fifteen  miles 
through  the  mountains  under  cover  of  the  night.  The  parties  who  committed  the 
murder  have  been  encouraged  and  aided  by  men  of  high  standing  and  influence,  living 
in  Blount  County.  On  this  raid  we  seized  two  oxen;  seized  and  destroyed  the  distil- 
lery property  of  Hutsell  Amarine. 
Very  respectfully, 

WM.  R.  COOPER, 
Deputy  Collector  J  Second  Division, 
J.  A.  Cooper,  Esq., 

Collector f  ^'c,  Knoxville,  Tenn. 


United  States  Internal  Revenue, 
Collector's  Office,  Second  District  Tennessee, 

Knoxrille,  Isovemher  29,  1876. 

Sir:  I  submit  herewith  a  report  of  the  circumstances  attending  the  tragical  death 
of  John  Cooper  and  the  wounding  of  J.  B.  Snyder  while  assisting  to  enforce  law  in 
Blount  County.    On  the  6tli  day  of  August  I  sent  out  a  party  of  six  men,  including  two 
deputy  marshals,  to  seize  the  distillery  and  arrest  Hutsell  Amarine,  in  Miller's  Cove, 
Blount  County.     The  officers  arrived  at  the  distillery  between  midnight  and  daylight 
of  the  8th,  and  found  the  distillery  guarded  with  men  and  picketed  with  dogs,  the 
latter  of  which  gave  the  alarm  and  flie  men  guarding  withdrew.     Upon  the  arrival 
of  the  officers  at  the  still  furnace,  which  contained  fire  and  a  still,  they  were  accosted 
from  the  hill  near  by  as  thieves,  rascals,  &c.,  and  commanded  to  hold  up  their  hands 
and  surrender,  and  were  immediately  fired  on  from  the  bushes  in  the  dark.     Several 
shots  were  exchanged,  during  which  J.  B.  Snyder  was  wounded  by  being  shot  through 
the  left  hand.    The  officers  were  compelled  to  retire  under  cover  of  the  night  without 
eft'ecting  their  purpose,  and  returned  the  same  day  to  Kuoxville.    This  effort  and  result 
being  report-ed  at  once  by  telegraph,  I  was  authorized  the  same  day  to  employ  a  special 
force  and  arrest  Amarine  at  all  hazards.     I  immediately  summoned  and  secured  the 
services  of  a  special  force,  and  sent  them  out  the  same  day  in  charge  of  W.  R.  Cooper, 
one  of  my  regular  deputies^  whose  report  of  the  expedition  is  attached  to  and  made  a 
part  of  this  report — Exhibit  A.    It  is  worthy  of  remark  that  since  June  22,  1869,  there 
nave  been  at  least  four  illicit  distilleries  seized  in  this  district  as  the  property  of  Hut- 
sell  Amarine,  and  that  on  three  different  occasions  at  least .  he  has  shot  at  the  officers 
from  ambush  while  they  were  attempting  to  seize  his  distillery,  and  that  he  has  been 
arrested  but  once,  which  was  during  the  latter  part  of  1869.    He  was  tried,  convicted, 
and  punished  at  that  time.     Since  his  release  from  imprisonment  he  has  been  defiant 
of  the  revenue  authorities  in  every  respect. 
Very  respectfully, 

JOSEPH  A.  COOPER,  ColUctor. 
Hon.  Green  B.  Raum, 

Cammisaioner  of  Internal  Revenvef  Waahingtony  D.  C.  x 


United  States  Internal  Revenue, 
Deputy  Collector's  Office,  Second  District  Tennessee, 

Knoxville,  December  31, 1878. 

.  Sir  :  December  25  destroyed  8  empty  mash-tubs  in  Dark  Hollow,  near  Powell's  River, 
^  Claiborne  County. 

December  26  destroyed  the  distillery  of  Wyly  Rodmon  alias  Wyly  Camack,  on  Sta- 
tion Creek,  in  Lee  County,  Virginia,  near  State  line,  2  new  copper  stills,  caps^  and 
^orms,  10  tubs  beer,  4  tubs  mash,  12  empty  tubs,  3  bushels  malt,  20  gallons  singlings, 
^Qd  2  bushels  com.    This  distillery  was  located  on  William  Woodson's  premises,  and 
^t  doabtless  was  his  distillery.    I  destroyed  a  distillery  for  this  man  Redmon  on  this 
^me  farm  on  the  25th  day  of  last  February,  not  more  than  one  mile  from  where  the 
^e  was  this  day  destroyed.    There  are  said  to  be  three  still-houses  on  Woodson's 
tei.    My  party  found  14  Army  rifles  and  3  Navy  revolvers  near  the  distillery,  most 
of  them  in  the  hands  of  men  intending  to  protect  the  distillery,  and  arrested  about 
(>&e  dozen  men,  some  of  them  with  guns  in  their  hands.    The  distillery  had  been 
guarded  the  night  previous  b^  about  .25  men.    The  men  with  guns  on'  the  day  of 
seizare  seemed  to  be  concentratmg  at  Woodson's  dwelling,  a  man  who  is  worth  about 
tlOO,000,  and  is  the  backbone  to  violations  of  the  revenue  law  in  this  part  of  Lee 
County,  Virginia. 
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Same  day  destroyed  the  distillery  of  Isaac  Dalton  on  Little  Creek,  fifth  district  ox 
Claiborne  County,  near  State  line,  copper  still  and  worm,  9  tubs  mash,  3  tubs 
beer,  3  empty  tubs,  2  empty  barrels,  and  one  bucket,  in  same  house  where  Dalton's 
still  was  destroyed  on  the  22d  day  of  last  February. 

Same  day  destroyed  the  distillery  of  James  Cheek  on  Little  Creek,  fifth  district 
Claiborne  County,  Tennessee,  near  State  line,  9  tubs  beer,  9  tubs  empty,  1  empty 
barrel,  1  bucket,  1  pail,  l^bushel  measure.     The  still  had  been  pulled  out  and  carried 
off  a  few  days  before  our  arrival  in  consequence  of  a  raid  on  the  Virginia  side. 
Very  respectfully, 

W.  R.  COOPER, 

Deputy  Collector, 
J.  A.  Cooper,  Esq., 

Collector  Second  Disirici,  KnoxvilUj  Tenn, 


[Telegram.] 

Knoxville,  Tenn.,  April  1,  1879. 
To  Green  B.  Raum, 

CommisHoner  of  Internal  Bevenue^  Waahingtony  D.  C, : 

My  raiding  party  in  Hancock  County  has  returned.  They  were  fired  upon  by  a 
party  of  nine  men  Sunday  afternoon.  The  fire  was  returned  and  the  assaulting  party 
put  to  flight.  None  of  the  raiding  party  were  hurt.  Four  illicit  distilleries,  two  cop- 
pers, and  large  quantity  of  mash  and  beer  have  been  seized  since  my  last  report. 

J.  A.  COOPER,  Collector. 


United  States  Internal  Revenue, 
Collector's  Office,  Fifth  District  Tennessee, 

NashvilUy  April  28,  1679. 

Sir:  I  have  the  honor  to  inform  you  that,  on  the  26tb  instant,  I  received  a  telegram 
from  Deputy  Collector  J.  A.  Ray,  second  district  of  Kentucky,  stating  that  the  moon- 
shiners were  ^^  standing  off''  his  men  in  Allen  County,  and  asking  me  for  assistance. 
I  notified  him  at  once  that  I  would  send  a  force,  and  that  they  would  enter  Allen 
County  at  a  designated  point  on  the  afternoon  of  the  28th  instant  (to-day). 

As  the  parties  1  sent  were  working  in  Alabama  a  short  time  since,  it  is  certainly 
evident  that  they  are  reasonably  active,  and  that  their  expenses  are  considerable,  and 
that  their  services  are  appreciated  by  their  ofiicial  neighbors. 
Very  respectfully, 

W.  M.  WOODCOCK,  Collector. 
Hon.  Green  6.  Raum, 

Commimoner  Internal  BevenuCf  Washington,  D.  C. 


United  States  Internal  Revenue, 
Deputy  Collector's  Office,  Second  District  Tennessee, 

Enoxmlle,  April  29,  1879. 

Sir:  I  have  the  honor  to  report  my  operations  against  illicit  distilleries  during  the 
month  of  April  in  this  district. 

On  the  16th  instant,  I  commenced  concentrating  my  force  at  Sweetwater,  for  the 
purpose  of  raiding  the  counties  of  Monroe  and  Blount  along  the  line  of  Tennessee  and 
North  Carolina. 

Starting  four  men  from  Knoxville  and  two  from  Blount  County  on  the  16th,  viz, 
J,  B.  Snyder,  William  F.  Baker,  J.  R.  Kennedy,  A.  M.  McClain,  J.  R.  Everett,  and 
Charles  Effler,  and  two  from  Knoxville,  S.  H.  Cooper  and  E.  D.  Snow,  on  the  17th; 
also  two  from  Athens,  L.  T.  Walker  and  J.  C.  Duff;  one  from  Coal  Creek,  and  one  ftom 
Jacksborough,  on  the  same  day,  Joel  Brooks  and  W.  W.  Lindsay,  we  arrived  at 
Sweetwater,  from  which  point,  on  the  middle  of  the  afternoon  of  the  17th,  we  moved 
to  Madisonville,  in  Monroe  County,  where  our  force  lodged  for  the  night,  being  in  im- 
mediate charge  myself,  accompanied  by  Deputy  Collector  William  Lindsay,  of  the 
first  division. 

On  the  morning  of  the  18th,  at  six  o'clock,  we  moved  from  Madisonville  south  17 
miles  on  to  Laurel  Branch,  where  we  seized  and  destroyed  the  distillery  of  John  Fan- 
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ner  and  Janiei*  H.  Colley,  consisting  of  1  copper  still,  copper  cap  and  worm,  11  tubs  of 
beer,  6  tubs  of  mash,  7  empty  tubs,  22  gallons  singlings,  6  bushels  meal,  6  bushels 
malt,  1  barrel,  and  ^-bushel  measure.  Colley's  wife  was  in  this  distillery,  operating 
in  full  blast,  while  the  husband,  J.  H.  Colley,  was  out  in  the  woods,  with  gun.  Said 
he  was  hunting  turkeys.  He  was  arrested  and  bound  to  court  on  the  charge  of  illicit 
distilling. 

Same  day  seized  and  destroyed  the  distillery  belonging  to  the  Kirkland  women  on 
Cain  Creek  in  Monroe  County,  consisting  of  1  copper  still  and  worm,  wooden  cap,  8 
tabs  of  beer,  9  tubs  of  mash,  ^  bushel  of  meal.  5  gallons  low- wines,  5  gallons  of  whisky, 
and  about  25  gallons  of  singlings.  This  distillery  was  in  full  blast,  being  operated  by 
Albert  Hampton,  who  was  arrested  on  the  charge  of  distilling.  Martha  Kirkland,  one 
of  the  proprietors  of  this  distillery,  acknowledged  to  me  as  to  her  ownership,  and  the 
employment  of  Albert  Hampton  to  do  the  distiUing. 

On  the  night  of  the  same  day,  we  seized  and  destroyed  the  distillery  of  Abe  and 
Wash  Bivins,  near  Citico  Cre^k,  17  miles  east  of  Madisonville,  Monroe  County,  con- 
sisting of  1  copper  still  and  worm  and  wooden  cap,  7  tubs  of  beer,  5  tubs  of  mash,  and 
•^  bushel  of  malt.  This  is  the  second  distillery  seized  from  these  parties  within  one 
year  past. 

On  Saturday,  the  19th,  our  party  visited  the  distillery  of  Milton  Williams,  James 
McKelyy,  and  Jason  Millsops,  situated  near  Frog  Mountain,  about  5  miles  from  the 
North  Carolina  line,  for  the  purpose  of  seizing  the  same  and  if  possible  effect  the  arrest 
of  the  violators.  This  distillery  was  situated  m  a  long  deep  laurel  hollow  in  the  moun- 
tains about  25  miles  east  of  Madisonville,  ih  Monroe  County,  though  my  guide  did  not 
know  of  its  exact  location  before  we  reached  it. 

Upon  approaching  the  distillery  on  foot,  my  party  was  fired  on  by  four  or  five  parties 
concealed  in  the  laurel  about  50  yards  from  the  distillery ;  the  assaulting  party  fired 
5  or  6  shots,  the  first  shot  fired  taking  effect  in  the  left  arm  of  Deputy  Collector  Wm. 
Lindsay,  breaking  it  about  1^  inches  above  the  elbow.  The  wounded  deputy  was 
taken  charge  of  immediately  by  myself,  and  cared  for.  My  party  returned  the  fire 
with  unknown  results,  as  we  could  see  none  of  the  assaulting  party,  they  being  con- 
cealed, the  smoke  from  their  guns  only  indicating  the  locality  and  object  for  my  men 
to  shoot. 

I  immediately  ordered  the  woods  to  be  thoroughly  skirmished,  which  was  done 

Eromptly  and  vigorously,  which  resulted  in  finding  a  very  large-bored  rifle  gun  which 
ad  just  been  discharged  and  abandoned  by  the  bushwhackers,  the  discovery  of  one 
man  running  through  the  woods  with  gun  in  hand  at  a  distance  of  150  yards,  and 
finally  the  finding  of  the  still,  which  had  been  pulled  out  and  hidden  in  the  laurel. 
We  succeeded  in  the  seizure  and  destruction  of  this  distillery,  which  consisted  of  1 
copper  still,  14  tubs  of  beer,  10  gallons  of  singlings,  2  kegs,  and  |  barrel.  Upon  the 
completion  of  this  work  we  retraced  our  trail  about  ten  miles,  clearing  the  mountains, 
and  carrying  with  us  the  wounded  deputy. 

In  the  vicinity  of  Citico  Creek  I  divided  my  force,  sending  one  sc^uad  by  the  way 
of  Mary  ville,  Blount  County,  to  Knoxville,  and  with  the  remainder  in  charge  of  the 
wounded  dex^uty  I  at  once  moved  to  Madisonville,  where  surgical  assistance  could  be 
procured,  at  which  place  we  arrived  about  eight  o'clock  the  same  night,  and  where 
the  wounded  man  was  attended  and  his  wound  dressed  by  Dr.  M.  C.  Duncan,  of  Madi- 
sonville, Monroe  County.  On  Sunday,  the  20th,  we  move<l  the  wounded  deputy  to  his 
office  in  Athens,  where  his  wound  was  again  dressed  by  Dr.  E.  Daniels,  of  Athens,  who 
took  charge  of  and  is  now  attending  the  case.  It  is  the  opinion  of  attending  physi- 
cians that  amputation  is  not  necessary. 

It  was  my  intention,  and  had  made  iny  arrangements  accordingly,  to  thoroughly 
scour  Blount  County,  where  there  are  several  distilleries  operating  along  the  Nortn 
Carolina  line  on  the  Tennessee  side ;  this  is  a  bad  locality  and  requires  a  strong  discreet 
force  for  safety.     But  upon  the  completion  of  the  work  in  Monroe  County,  and  on 
account  of  the  wounded  Deputy  Collector  Lindsay,  I  was  compelled  to  abandon  the 
Blount  County  work,  at  least  for  the  present.     From  my  knowledge  of  the  district,  in 
some  localities,  illicit  distilling  is  considerably  reduced,  but  in  other  localities*  there 
seems  to  be  a  determination  on  the  part  of  these  violators  to  persist  in  their  nefa- 
rious traffic  and  resistance  to  the  enforcement  of  the  law.     Since  March  26,  1879, 1  have 
met  with  more  opposition  in  my  efforts  to  suppress  illicit  distilleries,  by  armtd  resist- 
ance, than  during  any  period  of  two  years  preceding  since  the  beginning  of  my  term 
of  office  June  22,  1869. 
Oar  raiding  party  all  returned  on  the  21st  and  22d  instant. 
I  am,  very  respectfullvi 

W.  R.  COOPER, 

Deputy  ColUscior, 
Joseph  A.  Cooper,  Esq., 

Collector  Seoond  District^  KnoxvUlCy  Tenn, 
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Knoxville,  Tenx.,  August  18,  1879. 

Sir  :  You  will  recollect  a  convereatiou  I  had  with  you  in  June  in  regard  to  violators 
of  the  internal-revenue  laws,  and  what  would  be  the  best  policy  to  be  pursued  towards 
illicit  whisky  dealers  in  East  Tennessee.  I  think  it  hazarding  nothing  when  I  say 
that  a  much  better  feeling  exists  among  the  people  now  than  ever  before  on  this  sub- 
ject. I  have  been  in  five  or  six  counties  since  my  return  home,  and  I  tind  a  general 
expression  of  opinion  and  a  strong  disposition  to  discountenance  and  aid  in  putting 
down  the  unlawful  manufacture  and  sale  of  liquors.  This  is  the  almost  universal 
feeling  among  the  people.  There  is  a  moral  power  at  work  to  suppress  this  traffic 
that  has  never  existed  before  as  at  present.  And  I  have  talked  with  hundreds  of  our 
best  citizens,  who  concur  with  me  in  the  opinion  that  no  better  nor  more  certain  mode 
of  stopping  these  violations  of  law  could  be  devised  than  to  permit  all  persons  under 
indictment  to  submit  and  pay  costs,  with  the  undersj)anding  of  record  that  judgment 
will  be  suspended  during  good  behavior.  In  other  words,  let  them  submit,  pay  costs, 
and  judgment  be  suspended  until  further  orders  of  the  court,  with  the  understanding 
that  if  they  again  violate  the  laws  the  old  judgment  will  be  enforced  in  addition  to 
the  prosecution  and  punishment  for  the  subsequent  violation. 

I  tell  you  the  great  majority  of  those  who  have  heretofore  violat-ed  the  law  are  be- 
coming reconcile  and  will  obey  it  in  the  future.  To  pursue  the  course  suggested  will 
show  to  these  men  that  the  government  does  not  seek  vengeance,  but  obedience,  and 
will  go  far  towards  making  them  see  that  the  authorities  propose  to  deal  kindly  with 
them  if  they  will  deal  honestly  with  the  government. 

If  this  course  could  be  adopted  in  general,  I  think  it  would  accomplish  much  more 
than  harsh  treatment.  Even  criminals  should  not  be  mistreated.  For  those  who  now 
persist  in  violating  the  law,  after  decent  treatment  has  been  inaugurated  towards 
them,  I  have  but  little  sympathy — none  except  where  ignorance  is  supreme — but  I  be- 
lieve if  my  suggestion  is  adopted  it  will  break  up  the  illicit  business  except  with  the 
hardened  and  abandoned,  who  can  then  be  suppressed  by  the  strong  arm  of  power. 
Let  me  hear  from  you  at  once,  as  the  United  States  court  meets  here  on  the  tirst  Mon- 
day of  September. 
Yours,  truly, 

L.  C.  HOUR. 

Hon.  G.  B^  Raum, 

Commiasioner  of  Internal  Revenue. 


Office  of  the  United  States  District  Attorney, 

For  the  Eastern  District  of  Tennessee, 

KnoxviUCf  I'enn.f  December  24,  1879. 

Sir  :  You  will  please  find  inclosed  a  petition  signed  by  twenty-one  of  the  leading 
and  very  best  citizens  of  Hancock  County,  Tennessee. 

This  petition  is  improperly  addressed  to  the  writer,  but  the  substance  and  meaning 
thereof  can  be  readily  understood,  and  is  clearly  meant  for  the  honorable  Commissioner 
of  Internal  Revenue.  These  petitioners  ask  for  clemency  for  their  fellow-citizens  who 
have  violated  the  internal-revenue  laws. 

After  a  full  understanding  with  the  Hon.  Xen.  Wheeler,  the  United  States  district 
attorney,  and  with  Hon.  John  Baxter,  the  United  States  circuit  judge  for  this  district, 
each  having  seen  the  inclosed  papers  and  considered  the  same,  I  forward  the  same 
with  this  explanation. 

Hancock  County  is  a  now,  small,  mountain  county;  the  situation,  as  a  glance  at  the 
map  will  show,  is  away  from  any  railroad  or  navigable  river.  It  is  beydnd  the  mount- 
ains known  as  Clyncli,  Sand,  and  Copper  Ridge,  three  parallel  ranges,  and  the  result 
is  that  grain  and  fruit  never  have  been  brought  out  and  marketed.  Before  the  war 
the  i>eople  were  wont  to  make  apple  brandy  and  com  whisky  in  small  copper  stills 
without  let  or  hinderance.  During  the  rebellion  they  were  entirely  loyal.  Three- 
fourths  of  tliese  men  were  in  the  Federal  Army.  After  the  war  and  ever  sinc«  they 
have  made  whisky  and  brandy  without  much  formality,  and  have  traded  and  sold  it, 
and  there  are  a  very  great  many  violators  of  law  among  them.  This  is  not  pleasant 
to  write,  but  it  is  the  exact  truth. 

Farther — a  few  bad  men,  notably  one  Andrew  Rhea  and  one  Doll  Rhea,  who  were 
desperadoes  to  the  fullest  extent  of  the  term,  were  the  leading  violators  of  law.  They 
ran  illicit  stills,  and,  more,  they  shot  at  and  intimidated  the  revenue  officers,  so  that 
it  was  practically  impossible  to  make  arrests  in  Hancock  County.  It  is  easy  t^)  criti- 
cise the  officers  of  the  law  for  cowardice,  but  each  man  has  one  life  only,  and  the  re- 
sult is,  to  set  out  the  fact  in  few  words,  that  for  ten  years  past  Hancock  County  has 
practically  nullified  the  laws  of  thelTnited  States  with  regard  to  the  internal  revenue. 

The  result  is  what  would  naturally  be  expected.     When  some  could  with  impunity 
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disregard  the  laws,  many  have  attempted  it.     But  the  operations  of  these  violators 
have  been  small  because  they  are  very  poor. 

Now  a  very  different  phase  of  affairs  exists.  Andrew  Rhea  was  recently  killed  in  a 
vendetta.  Doll  Rhea  has  fled  the  county  to  Texas  and  dare  not  return,  and  Mr. 
Freshonr,  a  recently  appointed  revenue  officer,  a  man  of  both  pluck  and  discretion,  has 
within  a  few  weeks  broken  up,  destroyed,  and  captured  the  illicit  distilleries ;  and 
has  arrested  and  caused  to  be  arrested  something  over  one  hundred  of  the  citizens  of 
Hancock  County.  And  warrants  are  out  for  a  great  many  more ;  they,  too,  will  be 
arrested  no  doubt. 

It  is  about  125  miles  away  from  Knoxville  to  Hancock  Connty.  These  people  are 
guilty  of  violations  of  law  ;  they  can  be  convicted,  200  of  them  at  least,  of  violations 
of  the  revenne  law.    The  county  has  about  800  voters. 

Now  the  question  is,  what  is  to  be  done?  Many  are  now  in  jail.  If  nothing  but 
the  regular  course  is  pursued  we  shall  be  compelled  to  send  scores  and  scores  to  jailor 
to  the  State's  prison.  It  is  difficult  to  pick  out  a  few  to  make  an  example  of  when 
hundreds  are  equally  guilty;  but  if  men  will  violate  law  they  must  suffer. 

Now,  it  is  in  view  of  all  the  facts  that  the;writer  forwards  the  within  papers  with  the 
fnll  assent  of  Mr.  Wheeler  and  with  the  full  knowledge  of  Judge  Baxter,  and  recom- 
mends that  a  general  amnesty  be  accorded  to  the  people  of  Hancock  County  and  the 
seventh  district  of  Claiborne  County,  which  lies  contiguous,  upon  condition  that  all  of- 
fenders come  to  the  United  States  circuit  court  and  submit  to  such  charges  as  they  are 
severally  guilty  of,  and,  if  able,  pay  the  cost«,  and  then  let  judgment  be  suspended. 
Then  if  any  should  offend  in  the  future,  sentence  could  at  once  bo  rendered. 

The  fact  that  a  moral  sentiment  has  grown  up  in  the  county  against  all  violators  is 
of  good  augury,  and  I  believe  that  the  result  would  be  that  these  violations  would 
cease.  Hancock  County  being  no  longer  a  place  of  outlawry,  no  part  of  Eastern  Ten- 
nessee would  be. 

Nothing  is  to  be  lost  except  officers'  fees  in  trying  the  experiment. 

Of  course  the  whole  matter  rests  for  its  good  results  on  the  temper  of  the  people  and 
the  spirit  in  which  the  amnesty  would  be  received.  I  feel  certain  it  would  be  under- 
stood in  gooil  faith  and  so  acted  on. 

It  is  for  this  reason  that  the  law  will  bo  obeyed,  or,  if  violated,  no  excuse  or  claim 
for  clemency  can  be  urged,  and  because  the  best  citizens  are  now  arrayed  against  vio- 
lators, and  because  cheapest  for  the  government,  that  these  papers  are  forwarded  with 
the  recommendation  that  they  be  favorably  acted  upon.     But  the  matter  demands, 
from  its  magnitude,  immediate  attention,  for  the  reason  that  the  circuit  court  for  this 
district  convenes  here  on  the  second  Monday  in  .January  next,  i.  e.,  the  18th,  and  these 
cases,  perhaps  150,  will  be  first  to  be  disposed  of. 
I  am,  sir,  yours  truly, 

A.  H.  PETTIBONE, 
Assistant  United  States  District  Attorney, 

I  concur  in  the  above  recommendations. 

J.  M.  MELTON, 
Collector  Second  Districtj  Tennessee, 
Hon.  Green  B.  Raum, 

Commissioner  of  Internal  Revenue^  Washington ,  D,  C, 


Sneedville,  Tenn.,  November  12,  1879. 

To  A.  H.  Pettibone,  Esq. : 

The  undersigned,  your  petitioners  and  citizens  of  Hancock  County,  desire  to  re- 
spectfully represent  to  you,  and  through  you  to  the  honorable  Commissioner  of  Inter- 
im*! Revenue,  that  a  large  number  of  our  citizens  are  involved,  either  directly  or 
indirectly, in  violation  ot  the  internal- revenue  laws;  quite  a  number  of  them  have 
persisted  in  willfully  violating  said  laws,  and  the  law-abiding  citizens,  not  feeling 
themselves  called  upon  to  prevent,  stop,  or  hinder  those  so  engaged,  have  quietly 
stood  by  while  the  evil  has  spread  until,  either  directly  or  indirectly,  a  large  number 
not  naturally  disposed  to  do  anything  in  violation  of  law  have  been  involved,  some 
for  selling  a  pound  or  two  of  tobacco^  some  for  grinding  malt  for  stillers,  some  in  one 
^ay  and  some  another,  that  never  intended  to  do  any  wrong  or  violate  any  law. 
Those  who  have  been  the  most  persistent  violators  of  the  United  States  laws  are 
extremely  poor,  not  even  having  the  means  of  subsistence,  and  by  no  means  able  to 
pay  expenses  of  litigation^  while  a  few,  who  are  indirectly  involved,  can  pay,  perhans, 
the  costs  of  prosecution  ;  in  fact,  as  we  are  a  very  poor  community,  it  would  take  tne 
entire  available  means  of  all  the  citizens  of  this  county  to  pay  the  costs  of  the  prose- 
cations  now  instituted  against  the  citizens  of  our  county.    Now,  what  the  undersigned 
want  is,  if  at  all  orin  any  way  practicable  or  consistent  with  your  duty,  to  ask  your  influ- 
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ence  to  procure  a  general  pardon  for  our  citizens  on  such  terms  as  the  honorable  Com- 
missioner may  see  fit  to  extend,  upon  the  undersigned  agreeing,  and  we  hereby 
agree  and  bind  ourselves,  that  if  the  matter  can  be  adjusted  and  a  pardon  extended 
to  our  citizens,  that  we  will  no  longer  stand  by  indifferently,  but  at  once  take  prompt 
action,  and  will  use  what  influence  we  have  to  prevent  any  further  violations  of  the 
laws  of  the  United  States,  and  will  assist  to  arrest  and  hand  over  to  the  proper  author- 
ities all  violators  of  the  United  States  internal  revenue  laws  in  bur  county  as  soon  as 
possible  after  we  have  information  of  the  same.  Upon  this  promise  on  our  part,  and 
such  terms  as  the  honorable  Commissioner  sees  fit  to  impose,  we  respectfully  ask  a 
pardon  for  our  erring  citizens. 
R.  D.  GREEN,  WM.  J.  K.  LAWSON,  Trustee. 

Clerk  County  Court,  WM.  SEAL. 

JOB  BUTTRY.  HIRAM  HERD. 

G.  W.  HARRISON.  C.  S.  HERD. 

I.  W.  CAMPBELL,  Poatmaster.  WILLIAM  P.  TESTERMAN. 

W.  Y.  CAMPBELL.  JOS.  W.  BAKER, 

M.  R.  BUTTRY,  United  States  Commissioner. 

Circuit  Court  Clerk.  F.  L.  BRAY,  Postmaster. 

W.  Y.  CAMPBELL.  A.  J.  LIVESAY. 

SAMPER  WILLIAMS,  L.  L.  LIVESAY. 

Justice  of  the  Peace. 

These  names  are  added  by  written  request  to  the  above  petition  by  A.  H.  Petti bone^ 
assistant  United  States  district  attorney : 

Mchenry  bray.  gideon  wolf, 

james  jordan.  green  wolf. 


Sneedville,  Tenx.,  December  12,  1879.    * 

Dear  Sir  :  We,  the  undersigned,  have  examined  the  petition  of  our  citizens,  bearing 
date  November  12,  1879,  relative  to  the  violators  of  the  United  States  internal  reve- 
nue laws  of  our  county,  and  pledge  ourselves  to  comply  with  all  the  conditions  of  the 
same,  except  ^^  arresting  and  handing  over  to  the  proper  authorities, ''  which  is  not 
compatible  with  our  duties,  unless  summoned  to  so  do. 
RespeotMly,  yours, 

H.  TYLER,  Clerk  and  Master. 
H.  F.  COLEMAN. 
Hon.  A.  H.  Pettibone, 

KnoxvillCf  Tenn. 


Office  of  the  Uxited  States  District  Attorney, 

For  the  Eastern  District  of  Tennessee, 

Knoxvilley  Tenn.y  December  31,  1879. 

Sir  :  I  take  the  liberty,  unasked,  to  again  call  your  attention  to  my  letter  of  the  24th 
instant,  in  regard  to  the  petition  of  certain  citizens  of  Hancock  County,  Tennessee. 

I  inclose,  for  your  information,  a  letter  from  Mr.  J.  S.  Green,  a  citizen  of  Cocke 
County,  where  much  such  a  condition  of  affairs  exists  as  in  Hancock  County.  Mr, 
Green  is  a  leading  citizen  and  an  honorable  man. 

It  is  evident  that  a  very  different  and  very  much  better  spirit  is  prevailing  among 
the  people  in  regard  to  violations  of  the  revenue  laws.  I  do  not  desire  to  obtrude 
advice,  but  do  wish  to  give  information  which  may  bo  of  value  to  you.  We,  who  are 
on  the  ground,  must  see  some  things  which  can  not  be  so  clearly  apprehended  by  you 
at  Washington.  As  Mr.  Green  remarks  in  his  letter,  the  amnesty  extended  to  the  mid- 
dle division  of  our  State — that  is  to  Middle  Tennessee — is  known  to  our  citizens  and  is 
much  talked  about. 

At  our  last  court  several  offenders  from  some  of  the  counties  in  that  part  of  the  State 
came  here  and  claimed  the  benefit  of  the  amnesty.  This  was  accorded  to  them.  The 
letter  of  Mr.  Green  is  forwarded  that  you  may  have  all  the  light  possible. 

It  is  believed  note  that  with  Judge  Baxter's  st^ern  determination  to  see  the  laws 
obeyed,  which  evil-doers  have  found  out,  a  degree  of  leniency,  hitherto  out  of  the  ques- 
tion, may  now  be  shown  with  profit  to  them  and  good  results  to  the  government. 

It  is  assumed  that  the  suppression  of  violations — the  obedience  to  law — is  the  end 
sought,  and  for  which  courts  and  the  machinery  of  the  law  exist ;  and  while  no  peti- 
tion has  ever  been  sent  to  the  honorable  Commissioner  from  any  county  in  East  Ten- 
"^essee,  save  from  Hancock  County — unless  Mr.  Green's  letter  -be  regarded  as  such — 
et  I  assure  you  that  no  objection  or  misgiving  would  be  had  or  entertained  by  either 
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Colonel  Meltou,  the  collector,  Judge  Baxter,  or  Mr.  Wheeler,  the  district  attorney,  it 
an  amnesty,  properly  guarded^  should  be  extended  to  all  of  Eastern  Tennessee,  similar 
in  terms,  such  as  the  Commissioner  should  see  was  best  calculated  to  attain  the  desired 
end,  f.  e.,  the  suppression  of  violations  of  law. 
BeUeving  that  this  letter  will  be  received  in  the  spirit  in  which  it  was  written, 
1  am,  sir,  yours,  very  truly, 

A.  H.  PETTIBONE, 
Assistant  United  States  District  Attorney, 
Hon.  Green  B.  Raum. 

Commissioner  of  internal  Revenue,  Washinytonj  D,  C, 

P.  8. — A  speedy  determination  as  to  what  shall  be  done  is  very  essential,  in  order 
that  we  may  be  fully  prepared  to  act.  We  desire  not  to  incur  expenses  which  can  be 
avoided.    Our  court  commences  on  the  12th  January,  1880. — A.  H.  P. 


Newport,  December  22,  1879. 

Dear  Sir  :  I  drop  you  a  line  in  regard  to  the  citizens  of  the  fifteenth  district  of  our 
coanty.  There  have  been  some  violations  in  that  district,  and  the  people  seem  to  be 
divided  and  split  up,  and  quite  a  prejudice  exists  among  the  citizens.  Those  of  them 
thAt  are  held  to  court,  or  quite  a  number  of  them,  wish  to  take  the  amnesty  oath,  upon 
the  payment  of  the  Qost«,  never  to  engage  in  it  any  more.  This  was  extended  in  the 
middle  division  of  the  State  last  winter. 

I  have  been  requested  to  notify  you  of  the  intentions  of  those  citizens  before  the 
sitting  of  the  court,  so  that  some  steps  may  be  taken.  There  will  be  some,  of  course, 
that  cannot  secure  the  costs  and  will  not  ask  it. 

The  citizens  that  have  not  been  engaged  in  violation  of  the  law  pledge  themselves 
to  see  that  those  making  this  request  do  not  violate  any  more,  and  will  sign  a  petition 
to  that  effect.     They  also  wish  to  know  what  steps  to  take  in  this  matter. 
Yours,  truly, 

J.  L.  GREEN. 


J.  L.  Gl 
Mr.  A.  H.  Pettibone. 

P.  8.— Direct  your  answer  to  Big  Creek,  Cocke  County,  Tennessee.    Write 


soon. 


[Telegram.] 

Treasury  Department, 
Office  of  Internal  Revenue, 

January  7,  1880. 

X.  Wheeusr,  United  States  Attorney,  or  A.  H.  Pettibone,  Assistant  United  States  At- 
^orncy^  KnotvillCj  Tenn. : 

Before  considering  the  question  of  amnesty  to  illicit  distillers,  the  guilty  parties 
themselves  must  forward  a  petition  asking  for  it. 
I  would  be  glad  to  have  the  views  of  Judge  Baxter  upon  it  also. 

GREEN  B.  RAUM, 

Commissioner. 


Office  of  the  United  States  District  Attorney, 

FOR  THE  Eastern  District  of  Tennessee, 

Knoxville,  Tenn,,  January  7,  1880. 

Sir  :  Your  telegram  of  this  date  is  duly  received.  I  have  shown  the  same  to  Judge 
Baxt-er,  and  have  had  a  free  interchange  of  views  with  him.  He  instructs  me  to  say 
^  yon,  that  he  thinks  an  amnesty  properly  guarded  would  do  no  possible  harm,  and 
^ould  do  some  good ;  that  personally  he  would  be  pleased  to  be  rid  of  the  trouble  of 
tiding  and  sentencing  so  many  persons,  but  he  feels  that  any  favors  ought  to  come 
from  the  department,  and  that  it  woulci  not  do  for  him  to  relax  the  severity  of  his 
sentences ;  tnat  the  cases  of  the  worst  offenders  should  be  excepted  and  left  to  the  dis- 
cretion of  the  district  attorney  and  judge  here ;  that  haviujg  a  submission  and  suspen- 
sion of  sentence,  with  the  certainty  of  very  severe  punishment,  if  parties  should 
Again  offend,  would  compel  them  to  obedience,  as  they  would  only  have  to  be  appre- 
hended, and  no  further  trial  would  be  necessary  to  their  prompt  punishment. 

The  offenders  would  iJl  be  glad  to  sign  petitions  for  amnesty.    But  this  is  now  too 
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late  for  the  coming  term.     The  petitions  forwarded  you  were  in  their  interest,  and  by 
men  acting  for  them.    As  a  class  they  are  extremely  illiterate. 

Judge  Baxter  has  done  and  will  do  his  full  duty  in  the  premises.  Both  Judge  Baxter 
and  Mr.  Wheeler  agree  that  should  the  amnesty  be  granted  it  should  extend  to  the 
whole  district. 

I  am,  sir,  yours,  very  truly, 

A.  H.  PETTIBONE, 

Assistant  THstrict  Attorney. 
Hon.  Green  B.  Raum, 

Commissioner  Internal  Revenue j  Washingtony  D.  C. 

I  write  this  by  Mr.  W/s  direction,  having  conducted  the  correspondence  heretofore. 


United  States  Internal  Revenue, 
Collector's  Office,  Second  District  Tennessee, 

Knoxville,  January  9,  1880. 

Sir:  In  reply  to  department  letter  of  the  7th  instant,  in  regard  to  illicit  distillation 
in  my  district,  I  have  the  honor  to  report  that  I  have  in  the  past  few  days  been  talking 
with  my  deputies,  who  have  charge  of  divisions,  and  Special  Deputy  W.  W.  Freshour, 
upon  this  subject,  who  report  that  illicit  distillation  and  tramc  in  whisky  has  been 
greatly  diminished  during  the  past  few  months;  that  those  who  are  now  engaged  in 
the  work  of  making  illicit  whisky  are  in  the  mountains  near  the  State  lines  oetween 
Tennessee,  North  Carolina,  Kentucky,  and  Virginia ;  that  they  locate  along  the  small 
streams  in  the  hollows  of  the  mountains  and  never  remain  in  one  place  longer  than  to 
make  from  one  to  two  runs  of  whisky  until  they  "tare  out  the  stills"  and  move  to 
another  hollow,  and  when  the  officers  get  too  close  after  their  trail  they  cross  the  Stat-e 
lines  into  North  Carolina,  Virginia,  and  Kentucky  j  as  a  general  thing  these  parties 
are  inclined  to  try  to  make  their  escape  by  running  instead  of  showing  fight,  when  run 
upon  by  the  officers,  but  occasionally  the  officers  are  fired  upon  from  ambush,  but  so 
far  they  have  come  out  unhurt. 

I  will  add  here  that  none  of  these  moonshiners  during  my  term  of  office  have  offered 
^ny  resistance  to  the  officers,  except  in  Hancock  County ;  that  is,  by  firing  upon  them 
from  ambush.  Mr.  Freshour  reports  that  when  he  began  operations  in  that  county 
he  was  accompanied  by  two  deputy  marshals ;  that  for  the  first  few  days  they  were 
shot  at  frequently  from  ambush,  but  he  stood  firm  and  unflinching  in  the  discharge  of 
his  duties,  and,  using  his  own  language,  he  "  went  for  them^'  and  staid  with  them  until 
he  succeeded  in  destroying  something  near  20  stills  and  distilling  apparatus,  and  as- 
sisted the  deputy  marshals  in  arresting  and  binding  over  to  court-  between  100  and  200 
of  the  violators,  and  says  there  was  not  when  he  left  them  as  much  as  one  illicit  still 
in  operation. 

At  present,  I  think,  there  are  but  few  illicit  distilleries  in  operation  in  my  district, 
and  they  are  in  the  counties  of  Cocke,  Monroe,  and  perhaps  one  or  two  in  the  counties 
of  Blount  and  Polk ;  there  may  also  be  a  few  scattering  ones  in  some  other  counties, 
but,  if  such  is  the  fact,  they  are  unknown  to  me  and  my  officers.  I  can  report  favor- 
ably for  the  counties  of  Campbell,  Claiborne,  and  Anderson.  I  don't  think  there  are 
any  illicit  stills  in  operation  in  these  counties,  at  least  I  am  unable  to  hear  of  any. 
Now,  as  to  the  measures  I  have  been  using  to  discover  and  suppress  illicit  manufacture 
and  traffic  in  whisky  I  will  say,  with  but  one  or  two  exceptions,  the  work  has  been 
accomplished  by  my  deputies  and  deputy  marshals,  who  have  operated  together,  the 
deputy  marshals  acting  in  their  own  official  capacity  and  not  as  deputy  collectors. 
In  making  discoveries,  I  have  frequently  offered  and  paid  small  rewards  to  parties  to 
locate  and  point  out  to  the  officers  illicit  distilleries.  By  this  method  I  have  been  suc- 
cessful in  making  many  seizures  that  otherwise  I  would  not  have  accomplished ;  but 
in  almost  every  case  the  stills  and  distillery  apparatus  had  to  be  destroyed  by  the 
officers,  as  they  were  unable  to  carry  them  out  of  these  mountain  gorges. 

Further,  a  large  majority  of  the  better  class  of  citizens  are  in  favor  of  a  strict  ad- 
herence to  and  enforcement  of  the  law,  and  public  sentiment  is  continuallv  growing 
in  favor  of  the  law  and  against  the  violators. 
Respectfully, 

J.  M.  MELTON,  Collector 

m 

To  Green  B.  Raum, 

Commissioner  Internal  RevenuCy  Washingtony  D,  C. 
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Office  of  the  United  Stati«:8  District  Attorney 

FOR  THE  Eastern  District  of  Tennessee, 

Enoxvillf^  Tenn.^  February  3,  1880. 

Sir:  Ou  the  13th  January  I  received  from  the  Attorney-General  the  following  tele- 
gram: 

"  Suspend  sentence  on  illicit  distillery  cases  where  parties  plead  guiltj^  on  security 
of  payment  of  costs  if  able,  otherwise  without,  except  if  aggravated  hy  violence  or 
in  any  other  way.  Merge  all  offenses  in  one  prosecution  ;  do  not  multiply  cases  or 
institute  unnecessarj"  ones.     Tliis  on  advice  of  Treasury  Department." 

When  the  telegram  was  received  the  circuit  court  had  been  for  ten  days  in  session, 
and  a  good  many  cases  had  been  disposed  of  and  quite  a  number  of  parties  had  been 
convicted  and  sentenced. 

From  the  correspondence  between  yourself  and  my  assistant,  A.  H.  Pettibone,  as 
also  that  between  you  and  Colonel  Melton,  the  collector,  I  supposed  this  amnesty  was 
intended  particularly  for  the  benefit  of  violators- of  the  internal-revenue  laws  in  Han- 
cock and  Cocke  Counties,  Tennessee,  but  the  terms  of  the  telegram  included  violators 
in  other  counties  as  well ;  and  moreover  I  could  see  no  good  reasons  why  offenders  in 
the  counties  named  should  be  granted  exceptional  favors. 

Accordingly,  when  any  party  came  in  and  submitted,  I  allowed  time  to  do  so,  and 
had  sentence  suspended  whether  the  party  came  from  Hancock  or  Cocke,  or  any  other 
county  in  this  district.  Only  a  small  fraction  of  those  who  submitted  paid,  or  secured 
the  payment  of  the  costs.  No  less  than  126  men  submitted  in  one  day,  mostly  from 
Hancock  County,  and  the  whole  number  of  submissions  must  have  amounted  to  more 
than  two  himdred. 

I  trust  this  amnesty  may  prove  to  be  a  good  thing,  although  I  cannot  say  that  I  am 
Bangaiue  as  I  have  been.  But  I  do  not  write  to  question  the  wisdom  of  the  course 
pursued,  although  I  will  say  that  the  submission  of  so  many  parties  at  the  same  time 
seemed  to  me  very  much  of  a  farce,  and  I  was  glad  when  it  ended. 

But  there  is  still  quite  a  large  number  of  cases  upon  the  docket,  principally  infor- 
mations and  indictments  against  men  not  arrested.  Some  of  these  men  will  be 
arrested  before  the  next  tenu  of  the  court.  The  grand  jury  found  104  bills  of  indict- 
ment against  parties,  96  of  which  were  for  violations  of  internal  revenue  laws. 

The  commissioner's  courts  will  be  trying  many  parties  before  the  next  term,  and  it 
iiU  l)ecome  my  duty  to  file  informations  against  parties  bound  over  by  commissioners. 
From  all  I  can  see,  I  judge  the  docket  for  next  tenn  will  be  quite  as  large  as  that  of 
the  term  just  closed.  Are  the  case«  now  in  the  docket  and  undisposed  of,  and  that 
will  come  on,  to  take  the  same  course  as  those  disposed  of  during  the  last  term,  or 
wag  the  amnesty  designed  simply  for  the  benefit  of  those  who  might  submit  during 
the  last  term  of  the  courts  f 

I  am  satisfied  I  shall  be  asked  this  question  many  times  during  the  next  few  months, 
and  I  desire  to  know  the  wishes  of  the  department  that  I  may  be  able  to  answer  it. 

If  the  amnesty  is  to  be  perpetuated,  I  think  means  could  be  devised  to  make  sub- 
miiwions  less  costly  to  the  government  than  those  of  the  last  term. 
Very  respectfully, 

XEN.  WHEELER, 
United  States  Attorney, 
Hon.  Green  B.  Raum, 

Commissioner  of  Internal  Revenuej  Washington ,  D,  C. 

A  reply  to  this  letter  by  the  Commissioner  of  Internal  Revenue  will  be  found  in 
another  part  of  this  correspondence,  relating  to  amnest}\ 


FIFTH  DISTRICT  OF  TENNESSEE. 

Synopsis  of  correspondence, 
1877. 

J'lne  26.  Letter  from  Deputy  Collector  Elder.  Raid  on  illicit  distilleries  in  Putnam 
County,  Tennessee.  Attempted  rescue  of  prisoners  by  an  armed  band  of 
illicit  distillers.    Firing  on  the  officers,  some  of  whom  are  wounded. 

^t.  13.  Letter  from  Collector  Cliffe.    Account  of  operations  against  illicit  distillers 
in  Lawrence  County,  Tennessee.     Brutal  murder  or  a  guide  named  Wil- 
liams by  disguised  men  for  giving  information  and  assistance  to  revenue 
officers. 
1878. 

'«b.  11.  Letter  from  Collector  Woodcock.  Successful  attack  on  a  fortified  distillery, 
owned  by  one  Campbell  Morgan,  in  Jackson  County.  Desperate  fignt 
with  an  illicit  distiller ;  final  surrender. 
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Feb.  16.  Letter  from  Collector  Woodcock.    The  sheriff  of  Jacksou  County  heading  a 
movement  of  citizens  to  interfere  with  the  United  States  officers  in  dis- 
charge of  their  duties. 
Feb.  16.  Letter  from  Collector  Woodcock  detailing  operations  against  illicit  distillers 

in  Macon  and  Jackson  Counties. 
Mar.   22.  Letter  from  Conunissioner  of  Internal  Revenue  to  Collector  Woodcock. 
Preparations  that  have  been  made  to  cope  with  the  violent  resistance  to 
the  laws  in  certain  districts.     Prudence  and  economy  urged  upon  collectors. 
Mar.   26.  Letter  from  Commissioner  of  Internal  Revenue  to  Collector  Woodcock  com- 
mending his  vigor  in  suppressing  frauds  upon  the  revenue,  and  promising 
every  needed  assistance  to  vindicate  the  majesty  of  the  law. 
Mar.  28.  Letter  from  Commissioner  of  Internal  Revenue  to  Collector  Woodcock  au- 
thorizing him  to  expend  a  large  sum  in  the  suppression  of  frauds. 
Apr.    2.  Letter  from  Commissioner  of  Internal  Revenue  to  Collector  Woodcock  rela- 
tive to  powers  and  duties  of  deputy  collectors  in  making  seizures  and 
searches  in  discharge  of  their  duties. 
Apr.  11.  Letter  from  Conunissioner  of  Internal  Revenue  to  Collector  W^oodcock  rela- 
tive to  co-operation  between  the  deputy  collector  and  marshaVs  forces  in 
operations  against  illicit  distillers. 
May  20.  Letter  from  Collector  Woodcock.    Attempt  to  break  up  the  illicit  distillery 
of  T.  W.  Tipton,  in  Grundy  County.     Officers  attacked  and  repulsed  by 
armed  force  of  distillers.     In  the  fight  Deputy  Collector  Davis  kills  Jo. 
Hayns,  one  of  the  attacking  party. 
May     22.  Telegram  from  Commissioner  of  Internal  Revenue  to  Collector  Woodcock. 
Regrets  the  late  tragedy  in  his  district,  but  says  the  determined  spirit  of 
resistance  must  be  overborne  and  broken  down  by  sending  out  a  force 
sufficient  to  intimidate  the  law-breakers  from  attacking. 
June    27.  Letter  from  Deputy  Collector  Phillips.     Operations  against  illicit  distille- 
ries in  De  Kalb,  White,  and  Putnam  Counties.     Officers  fired  on  from 
the  bushes,  and  while  traveling  a  public  road.     Determination  of  illicit 
distillers  to  trump  up  charges  against  officers  and  have  them  arrested  so 
as  to  stop  their  operations. 
July      2.  Letter  from  Collector  Woodcock.     Deputies  frequently  fired  on  during  the 
last  raid  on  illicit  distillers,  and  one  arrested  for  alleged  offense  against 
State  laws. 
July    11.  Letter  from  Commissioner  of  Internal  Revenue  to  Collector  Woodcock.     If 
State  officers  lend  themselves  to  the  purposes  of  violators  of  the  law  bv 
causing  arrests  of  United  States  officers  m  discharge  of  their  duty,  col- 
lector instructed  to  confer  with  district  attorney  about  prosecuting  them 
under  section  3177  Revised  Statutes.     People  in  all  parts  of  the  country 
must  learn  that  the  laws  of  the  United  St-ates  are  paramount. 
Aug.    26.  Letter  from  Collector  Woodcock.     Battle  between  illicit  distillers  and  rev- 
enue officers  in  Overton  County,  Tennessee.     Desperate  fighting ;  three 
officers  wounded. 
Aug.    31.  Letter  from  Commissioner  of  Internal  Revenue  to  Collector  Woodcock.     The 
late  murderous  attack  on  revenue  officers  in  Overton  County  commented 
upon.     Offers  a  posse  of  40  men  to  the  marshal  to  execute  warrants  for 
the  arrest  of  the  guilty  parties.     All  the  penal  provisions  of  the  law  to  be 
brought  to  bear  against  these  men. 
Sept.   17.  Telegram  from  Commissioner  of  Internal  Revenue  to  Collector  Woodcock. 

Contemplated  raid  approved. 
Sept.   30.  Letter  from  Collector  Woodcock.  .  Force  of  54  men  sent  against  illicit  dis- 
tillers ill  Jackson  County.     Formidable  resistance  expected  from  violators 
of  law,  they  having  recently  provided  themselves  with  large  quantitie«  of 
arms  and  ammunition. 
Oct.       1.  Letter  from  Collector  Woodcock.     Deputy  Collector  Davis  indicted  by  the 
State  court  for  murder  in  the  first  degree.     Case  transferred  to  the  United 
States  court.    As  Davis  and  his  friends  were  walking  from  the  court-house, 
they  were  fired  upon  by  assassins  concealed  in  a  tbicTtet,  and  James  Spears, 
who  was  walking  by  Davis*s  side,  was  fatally  wounded,  and  afterwards 
died. 
Oct.       5.  Letter  from  Deputy  Collector  S.  D.  Mather.     Account  of  operations  in  Ov- 
erton and  Fentress  Counties.    Formidable  resistance  at  all  points.     Armed 
distillers  swarming  on  the  track  of  the  officers^  encounter  and  bloodshed. 
Oct.       9.  Letter  from  Collector  Woodcock.     Progress  of  raid  in  Jackson  Countv.     Re- 
turning the  fire  of  the  violators  of  law ;  a  number  of  them  killed  and 
wounded. 
Dec.      4.  Letter  from  Commissioner  of  Internal  Revenue  to  Collector  Woodcock.     Di- 
recting vigorous  movements  against  illicit  distillers  in  his  district.    Join- 
ing in  a  concentrated  movement  of  collectors  of  adjoining  districts. 
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1879. 

Jan.  21.  Letter  from  Collector  Woodcock.  Unsuccesftfal  attempt  by  eight  armed 
men  to  break  the  jail  at  Livingston,  Tenn.,  and  rescue  one  Thomas  Moore, 
in  jail  for  illicit  distilling. 

Feb.  12.  Letter  from  W.  W.  Goodpastore  to  Hon.  G.  G.  Dibrell.  States  that  the 
arrests  for  illicit  distilling  in  Jackson  and  Clay  Coanties  have  been  so 
namerons  that  they  will  almost  break  up  many  neighborhoods  and  im- 
poverish many  families.  Aaki  if  any  relief  can  be  extended  through  the 
pardoning  power. 

Feb.  15.  Letter  from  W.  W.  Goodpasture  to  Hon.  D.  M.  Key.  States  that  at  least 
500  men  are  involved  in  violation  of  law  in  Jackson,  Putnam,  and  Clay 
Counties.  Pleads  their  poverty  and  ignorance  of  the  law  as  a  reason  for 
extending  the  pardoning  power. 
Feb.  21.  Letter  from  Commissioner  of  Internal  Revenue  to  Hon.  W.  W.  Goodpasture. 
Says  that  he  could  not  advise  leniency  towards  the  offenders  whose  cause 
is  pleaded  by  Goodpasture  until  a  different  spirit  is  manifested  by  them. 
Mentions  the  armed  resistance  to  the  laws  and  the  prosecution  of  United 
States  officers  in  State  courts  as  an  instance  of  their  perversity. 

Mar.  3.  Letter  frt)m  Commissioner  of  Internal  Revenue  to  Collector  Woodcock. 
Notes  the  fact  that  the  collections  of  tax  have  increased  as  compared  with 
preceding  year;  thanks  him  for  efficiency  and  zeal. 

Mar.  17.  Telegram  from  Commissioner  of  Internal  Revenue  to  Collector  Woodcock. 
Obtain  warrants  for  the  arrest  of  all  who  participated  in  the  release  of 
prisoners  at  HartsviUe;  employ  all  men  necessary  to  assist  marshal  in 
making  aiTests;  the  supremacy  of  the  law  must  be  maintained. 

Mar.  18.  Letter  from  Collector  Woodcock.  An  illicit  distiller  taken  from  jail  at 
Hartsville  by  a  mob  of  52  armed  men  and  released ;  also  seized  the  cap- 
tured property. 

Apr.  12.  Letter  from  Albert  L.  Marks,  governor  of  Tennessee,  to  Hon.  Benton  Mc- 
Millan, M.  C,  inclosing  petition  to  the  President  of  the  United  States, 
signed  by  all  the  members  of  the  United  States  Senate  and  House  of  Rep- 
resentatives frt)m  Tennessee,  asking  for  amnesty  for  illicit  distillers  in 
Tennessee. 

Apr.  15.  Letter  from  Benj.  J.  Lee,  Attorney-General  of  Tennessee.  States  if  amnesty 
is  extended  to  those  charged  with  offenses  against  the  revenue  laws  and 
resistance  to  revenue  officers  he  will  advise  a  nol,  pros,  in  all  cases  against 
United  States  officers  in  State  courts. 

Apr.  16.  Letter  from  Commissioner  of  Internal  Revenue  to  Secretary  of  the  Treasury, 
recommending  amnesty  in  fifth  district,  Tennessee. 

Apr.  17.  Letter  from  Commissioner  of  Internal  Revenue  to  Secretary  of  the  Treasury, 
further  recommending  amnesty  in  fifth  district,  Tennessee. 

Apr.  19.  Letter  frt)m  Secretary  of  the  Treasury  to  Attomey-Greneral,  inclosing  letters 
of  Commissioner  of  Internal  Revenue,  recommending  amnesty  in  fifth 
Tennessee,  and  approving  the  same. 

Apr.  19.  Telegram  from  Attorney-General  to  James  A.  Warder,  United  States  Attor- 
ney, Nashville,  Tenn.,  authorizing  him  to  accept  pleas  of  guilty,  with 
suspension  of  sentence  during  good  behavior  from  illicit  distillers  and 
others  in  fifth  district  Tennessee. 

Apr.  19.  Letter  from  Deputy-Collector  Mather.  General  review  of  affairs  in  5th  dis- 
trict in  regard  to  the  enforcement  of  the  revenue  laws  and  the  manufac- 
ture of  illicit  spirits. 

Apr.    29.  Telegram  from  United  States  Attorney  Warder,  at  Nashville,  Tenn.    Sen-' 
tence  suspended  in  527  cases  of  violators  of  internal-revenue  laws. 

J^e  25.  Letter  from  United  States  Attorney  Wheeler,  inclosing  letter  from  Hon.  G. 
C.  Dibrell,  relative  to  amnesty  to  offenders  in  the  fifth  district  of  Ten- 
nessee. 

^^J  1.  Letter  from  Commissioner  of  Internal  Revenue  to  United  States  Attorney 
Wheeler,  relative  to  amnesty  iii  the  fifth  district  of  Tennessee;  not  dis- 
posed to  advise  amnesty  to  offenders  in  second  district  Tennessee  until 
they  show  a  different  spirit  by  their  actions. 

J'dy  11.  Letter  from  Collector  Woodcock,  detailing  numerous  outrages  and  mur- 
ders committed  on  United  States  officers  by  illicit  distillers. 

^t  9.  Letter  from  Hon.  Benton  McMillan,  M.  C.  Asks  explanation  in  regard  to 
the  terms  of  the  amnesty  in  the  fifth  district  Tennessee. 

13.  Letter  from  Commissioner  of  Internal  Revenue  to  Hon.  Benton  McMillan. 
Answer  to  his  letter  about  the  amnesty;  the  utmost  good  faith  will  be 
observed  by  the  United  States ;  a  public  opinion  favorable  to  the  enforce- 
ment of  the  laws  desired. 
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1880. 

Jan.  10.  Letter  from  Collector  Woodcock.  Condition  of  affairs  in  his  district  with 
regard  to  illicit  distilling. 

Jan.  12.  Letter  from  Collector  Woodcock.  Organized  resistance  to  internal-rev- 
enue officers  believed  to  exist  in  Wayne  and  Lawrence  Counties  among 
illicit  distillers;  W.  A.  Fowler  recently  killed  for  giving  information. 

Jan.  28.  Letter  from  Collector  Woodcock.  Resistance  in  Sumner  County  to  the 
laws  by  illicit  distillers ;  attempted  assassination  of  a  member  of  raiding 
party. 


United  States  Internal  Revenue, 
Deputy  Collector's  Office,  Fifth  District  Tennessee, 

MashvilUf  Tenn,f  June  26,  1877. 

Sir  :  In  compliance  with  your  instructions  received,  a  raiding  party  was  organized 
at  McMinnville,  Tenn.,  on  June  11, 1877,  but  owing  to  the  large  distances  the  different 
parties  had  to  travel  in  coming  to  McMinnville,  the  raiding  party  did  not  get  ready 
to  proceed  until  June  13,  1877,  wheu  we  left  (myself  in  chargeof  24  men)  in  the  morn- 
ing, and  after  a  40  miles'  ride  we  stopped  at  James  Swift's  house,  in  Putnam  County, 
Tennessee,  where  we  found  hid  in  the  smokehouse  one  package  containing  about  8 
gallons  distilled  spirits  upon  which  the  tax  had  not  been  paid.  For  want  of  trans- 
portation the  same  was  destroyed. 

On  June  14,  1877,  we  seized  the  illicit  distillery  of  James  M.  Burgess  and  Alfred 
Peek,  which  contained  17  tubs  of  mash  and  beer,  90  sallous  each,  50  gallons  singlings. 
The  distillers  succeeded  in  hastily  removing  the  still  and  worm.  The  property  seized 
was  destro^^ed  for  want  of  transpoi*tatiou.  James  M.  Burgess  was  arrested,  and  after 
a  hearing  before  United  States  Commissioner  was  bound  over  to  the  next  term  of  the 
the  United  States  court. 

The  next  illicit  distillery  seized  was  that  of  Robert  Peek,  who  had  succeedM  in  re- 
moving his  still  and  worm.  Twenty-two  tubs  of  mash  and  beer,  holding  about  1,500 
gallons,  5  empty  tubs,  100  gallons  of  singlings,  and  25  bushels  of  meal  and  rye,  were 
all  destroyed  for  want  of  transportation. 

Joe  Randolph's  illicit  distillery  was  seized  ;  he  had  also  succeeded  in  removing  his- 
still«and  cap.  Twelve  tubs,  with  mash  and  beer,  holding  1,440  gallons,  10  empty  tubs, 
and  30  gallons  of  singlings  were  destroyed. 

William  Hudgen's  illicit  distillery  contained  30  tubs  of  beer,  holding  3,450  gallons, 
2  empty  tubs,  85  gallons  singlings,  30  bushels  of  meal  and  com  malt,  and  one  cap  and 
heater 'was  destroyed.     The  still  had  been  hastily  removed. 

The  next  illicit  distillery  was  that  of  Elijah  Randolph,  which  contained  a  wooden 
still  with  coi)per  bottom  of  60  gallons  capacity,  copper  worm,  one  tub  holding  100 
gallons  of  beer  and  14  empty  tubs.  Elijah  Raudolpn  was  arrested  and  bound  over  to 
the  next  tenn  of  the  United  States  court. 

Seized  from  Jim  Montgomery  his  illicit  distillery,  containing  8  empty  tubs,  10  gal- 
lons of  singlings,  and  at  his  dwelling  house  we  seized  a  keg  containing  10  gallons  of 
illicit  whisky,  for  not  being  stamped  in  accordance  with  law,  all  of  which  were  de- 
stroyed. The  still  had  been  hastily  removed  on  receiving  the  information  of  our  ap- 
proach. 

The  next  illicit  distillery  seized  was  owned  by  Thomas  D.  Stone  and  William  Sher- 
rill,  who  were  arrested.    Jasper  Dunn  was  also  arrested  for  working  at  the  distillery. 


Ha\ing  traveled  over  35  miles,  we  staid  at  Mr.  Gentries's  house,  in  Putnam  County, 
Tennessee.  At  midnight  three  men  came  in  and  notified  us  that  we  would  be  attacked 
by  a  party  outside  if  we  failed  to  surrender  the  prisoners  we  had  captured.  We  placed 
two  of  these  men  under  arrest  for  the  time  being,  and  sent  the  third  one  back  with 
the  message  that  to  attack  us  would  bo  at  the  risk  of  the  lives  of  the  prisoners,  and 
further  consequences,  as  we  would  defend  ourst^lves.  After  making  considerable  noise 
the  remainder  of  the  night,  they  withdrew  without  making  an  attack. 

On  the  next  day,  June  15,  1877,  we  seized  the  illicit  distiUery  of  Potter  Greenwood, 
of  Overton  County,  containing  1  copper  still,  cap,  and  worm  of  100  gallon  capacity, 
12  tubs  of  beer,  holding  600  gallons,  13  bushels  of  meal  and  malt,  which  were  all 
destroyed. 

Traveled  oyer  35  miles  and  reached  Livingston,  Overton  County,  Tennessee,  where 
we  were  detained  all  day  on  June  16,  1877,  in  attending  United  States  oommisaioner's 
court,  disposing  the  cases  of  our  prisoners  in  hand. 

Andrew  Merritt,  who  was  arrested  by  us  for  working  at  the  distillery  of  Potter 
Greenwood,  was  placed  in  jail  at  Livingston  on  the  night  of  June  15,  1877 ;  was  re- 
eased  on  June  16,  1877,  by  parties  unknown  to  us,  without  authority. 
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June  17,  1877,  we  proceeded  to  the  illicit  distillery  of  James  and  Thomas  Smith,  in 
Jackson  County,  which  being  seized  was  found  to  contain  1  copper  worm,  12  tuba 
with  1,440  gallons  of  beer,  80  gallons  of  singlings.  For  want  of  transportation  the 
same  were  destroyed.  The  distillers  had  succeeded  in  removing  the  still.  Distance 
traveled  that  day  over  20  miles. 

On  June  18,  1877,  we  seized  the  illicit  distillery  of  Samuel  Johnson,  containing  13 
tubs  holding  1,600  gallons  of  mash  and  beer,  2  empty  tubs,  120  gallons  of  singlings,  all 
of  which  we  destroyed.  Within  100  yards  before  we  reached  this  distillery  we  were 
attacked  by  about  10  men  shooting  at  us  from  the  surrounding  bluffs,  and  when  leav- 
ing the  distillery  we  were  again  attacked.  We  returned  their  fire  both  times,  and  the 
last  time  advanced  on  them  to  the  top  of  the  bluff,  when  they  withdrew  and  ceased 
firing.  Henry  McClain,  one  of  our  men,  got  the  tip  of  his  left  fore  finger  shot  off ;  one 
horse  was  wounded  in  the  flank,  and  one  ball  was  lodged  in  the  saddle  pomel  of  one 
of  our  men's  saddles.  We  received  reliable  information  since  that  Samuel  Johnson 
had  been  mortally  wounded  and  died  within  four  hours  after  the  attack,  and  two  other 
men  were  badly  wounded. 

We  reached Small  wood's  house  in  the  evening,  riding  30  miles  that  day.     On 

reaching  his  house  we  found  one  22-gallon  package  containing  about  13  gallons  of  com 
whisky  and  one  5-gallon  package  containing  about  2  gallons  corn  wMsky  on  draft. 
Tbe  spirits  was  seized  and  destroyed. 

On  June  19,  1877,  we  proceeded  to  the  illicit  distillery  of  Robert  Gentry  and 

Smallwood,  in  Putnam  County,  which  being  seized  was  found  to  contain  one  copper 

still,  cap,  and  worm  of  150  gallons  capacity,  17  tubs  containing  1,400  gallons  mash  and 

t>eer,  20  gallons  com  whisky,  and  40  gallons  of  singlings,  all  or  which  were  destroyed. 

'WUliam  Pippin  was  arrested  by  us  and  tried  before  United  States  commissioner  for 

^^orking  at  Gentry  &  Smallwood's  distillery,  and  bound  over  for  his  appearance  at 

't  he  next  term  of  court. 

The  next  illicit  distillery  was  seized  from  Robert  Gentry  and  William  Shanks,  in  Put- 
^K^am  County,  Tennessee,  which  contained  one  copper  still,  cap,  and  worm  of  200  gal- 
loos  capacity,  20  tubs  containing  2,000  gallons  of  mash  and  beer,  100  gallons  of  sing- 
*  "ngs,  ail  of  which  were  destroyed.    Distance  traveled  37  miles. 

At  Livingston  A.  M.  Pierce  was  arrested  for  selling  liquor  without  license  or  having 

aid  a  special  tax.    Reason  Ogletree  was  arrested  for  failing  to  efface  and  obliterate 

^tamp,  mark,  and  brand  on  a  19-gallon  brandy  package,  with  the  intent  to  refill  the 

^Lame.    Both  were  bound  over  to  appear  at  the  next  term  of  the  United  States  court. 

S.  F.  Carmack  and  John  Stewart  were  arrested  for  illegally  removing  distilled  spirits 

xmpon  which  the  tax  had  not  been  paid,  and  while  under  arrest  they  stated  that  Dep- 

«ity  Collector  Elisha  Chastain  had  assisted  them  in  the  removal  of  said  spirits  j  but 

t>efore  the  conclusion  of  their  trial  the^  both  succeeded  in  escaping  from  the  guard.   Also 

-A,  M  Pierce  made  an  affidavit  charging  said  Chastain  with  illicit  removal  of  distilled 

spirits  upon  which  the  tax  had  not  heen  paid.    Chastain  was  arrested  and  put  on  trial 

oefore  United  States  Commissioner  Brady ;  but  the  witnesses  failing  to  appear,  the 

warrant  was  quashed. 

Becoming  satisfied  that  any  further  attempt  on  our  part  to  continue  this  raid  would 
meet  with  such  resistance  that  would  lead  to  further  loss  of  lives  on  both  sides,  and  the 
Worses  being  sore,  and  the  men  exhausted  by  hard  travel  and  loss  of  sleep,  I  felt  com- 
pelled to  return  to  McMinnville,  which  was  reached  in  the  night  of  June  20,  1877,  after 
ft  32-mile  ride.    Here  the  raiding  party  was  broken  up  and  the  men  returned  to  their 
Kspective  homes. 

iQ  conclusion,  I  would  say  that  owing  to  the  half  civilized  character  of  the  people  of 
this  mountainous  country,  who  labor  under  the  belief  that  the  attempt  to  enforce  the 
fxisting  revenue  laws  is  an  oppression  of  their  rights  and  should  be  resisted  by  all  means, 
it  is  not  advisable  to  attempt  any  further  raid  for  a  longer  period  than  10  da^s,  unless 
^e  raiding  party  is  composed  of  at  least  25  men  well  armed  with  Spencer  rifies,  and 
such  arrangements  made  that  when  the  horses  become  worn  out  fresh  horses  could  be 
«ipplied. 

Respectfully, 

JNO.  F.  ELDER, 

Deputy  Collector, 
Hon.  D.  B.  Cliffe, 

Collector  Fifth  District,  Nashville,  Tenn, 


United  States  Internal  Revenue, 
Collector's  Office,  Fifth  District  Tennessee, 

Nashville,  October  13,  1877. 

Sir:  I  have  to  respectfully  report  that  a  raiding  party,  consisting  of  Special  Deputy 
Collectors  J.  M.  Davis  and  M.  L.  Kiggins,  and  8  men  in  charge  of  Deputy  Collector 
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A.  M.  Hughes^  jr.,  was  organized  by  me  at  Columbia,  Tenn.,  on  September  12, 1877,  for 
the  suppression  of  illicit  distilleries  in  Lawrence  County,  Tennessee.  Near  Marcella 
Falls  the  raiding  party  succeeded  in  destroying  about  1,000  gallons  of  mash  and  beer, 
together  with  the  tubs,  singling  stand,  &c,j  upon  the  premises  of  John  and  W.  Hen- 
son,  and  at  the  still-house  of  Joe  and  Hill  Hendricks  they  destroyed  the  tubs  and 
distilling  utensils.  They  did  not  succeed  in  capturing  the  stills,  as  their  approach  was 
anticipated  by  the  distillers  and  had  been  removed.  Twenty-five  miles  south  of  Mar- 
cella Falls  they  destroyed  the  distilling  utensils  of  one  McDougal. 

They  next  seized  the  illicit  brandy  distillery  of  Tom  Copeland  and  Anderton,  which 
contained  one  copper  still  of  85  gallons  capacity  and  2  casks  of  20  gallons  each  of 
peach  brandy,  2  mules,  and  one  wagon.  Copeland  and  Anderton  were  arrested,  and 
upon  trial  before  United  States  Commissioner  Merrill,  at  Pulaski,  Giles  County,  Ten- 
nessee, were  bound  over  to  appear  at  the  next  term  of  the  United  States  circuit  court 
at  Nashville,  Tennessee. 

The  raiding  also  proceeded  to  the  house  of  U.  Anthony,  a  notorious  illicit  distiller,  in 
search  of  9  barrels  of  whisky  reported  to  be  concealed  beneath  the  floor  of  the  house, 
but  failed  to  find  the  spirits. 

Thomas  J.  Williams  is  the  person  who  gave  the  first  information  to  my  deputy,  A. 
M.  Hughes,  and  who  guided  him  on  the  raid  in  Lawrence  County.  I  have  since  re- 
ceived reliable  information  that  the  aforesaid  Williams  has  been  taken  at  ni^ht  from 
his  house  by  disguised  men  and  murdered  for  rendering  assistance  and  giving  the 
information  to  the  revenue  officers. 
Respectfully, 

D.  B.  CLIFFE, 
Collsoior  Fifth  Diatriei  of  Tennmtee. 

Hon.  G.  B.  Raum, 

Commisaioner  Internal  Revenue, 


United  States  Internal  Revenue, 
Collector's  Office,  Fifth  District  Tennessee, 

Nashville,  February  11,  1878. 

Sir  :  I  herewith  inclose  a  slip  from  the  morning  paper,  the  leading  Democratic  paper 
of  the  State,  showing  the  result  of  the  last  raid  into  the  wild-cat  region,  as  I  have  not 
yet  received  an  official  report  from  Deputy  Collector  Davis : 

^'United  States  Deputy  Marshal  James  M.  Davis  left  here  last  Saturday  to  under- 
take one  of  the  most  difficult  and  hazardous  raids  on  illicit  distillers  yet  made.  He 
had  with  him  about  eight  men,  all  well  armed  and  equipped  for  the  proposed  expedi- 
tion through  Smith,  Jackson,  and  Macon  Counties.  Nothing  was  heard  of  Davis  until 
yesterday.  United  States  Collector  Woodcock,  who  will  receive  the  first  information 
when  he  reads  the  American  this  morning,  had  not  heard  anything  from  the  party 
late  yesterday  afternoon,  and  was  fearful  that  they  had  met  with  some  bad  luck,  if 
something  really  serious  had  not  happened  to  them.  It  appears  that  his  fears  were 
not  altogether  groundless,  the  party  having  had  a  desperate  fight  with  an  illicit  dis- 
tiller in  Jackson  County. 

"The  first  man  the  raiders  came  across  was  George  Tuggle,  whom  they  foiuid  in 
possession  of  10  gallons  of  unstamped  whisky.  James  Haney,  William  Womack,  and 
oam  Stidum,  all  of  Jackson  County,  were  arrested  for  the  same  offense,  and  were 
bound  over  to  the  United  States  circuit  court,  which  convenes  here  in  April. 

"Having  thus  rid  themselves  of  their  prisoners,  they  set  out  to  capture  Campbell 
Morgan's  noted  fortified  distillery,  and  were  not  disappointed  in  finding  it  just  as  it 
was  represented  to  them.  It  was  located  in  a  hollow  surrounded  on  all  sides  by  densely 
wooded  hills.  The  distillery  stood  out  in  the  most  conspicuous  and  formidable  manner, 
with  its  double-lined  doors  and  port-holes  on  every  side,  which  plainly  meant  war  to 
revenue  men.  When  Davis  and  party  got  within  100  yards  of  the  distillery,  Morgan 
notified  them  to  come  no  further,  and  declared  that  if  they  continued  to  advance  he 
would  *  kill  the  last  G — d  d— d  one  of  them.'  To  this  threat  they  gave  no  heed,  but 
continued  to  press  forward.  When  they  arrived  within  30  yards  of  the  distillery, 
Morgan  thrust  his  ^un  out  of  a  port-hole  and  fired  into  the  party,  but  without  effect. 
Before  he  could  withdraw  the  weapon  from  the  port-hole  it  was  shattered  by  their 
rifles.  But  this  did  not  daunt  Morgan  in  the  least.  He  immediately  brought  out 
another  gun,  when  the  best  part  of  the  stock  was  shot  off. 

**  The  snooting  had  now  lK)come  rather  warm,  if  not  red  hot.  Davis  and  Morgan 
were  shooting  at  each  other  through  the  same  port-hole,  while  two  other  men  com- 
menced a  fire  on  the  latter  from  two  other  port-holes.  This  was  so  unexpected  to 
Morgan,  who  had  evidently  already  been  wounded,  that  he  cried  out  to  Davis  that  he 
would  surrender,  and  asked  him  *  for  God's  sake,  do  not  let  your  men  kill  me.'  'Open 
your  door,  then,'  said  Davis,  *come  out  and  I  will  protect  you.'    Morgan  did  so  with 
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alacrity,  threw  open  the  door  and  rnshed  into  Davis'  arniM.  Though  one  of  his  arms 
had  been  broken  between  the  wrist  and  elbow,  and  two  fingers  shot  from  his  left  hand 
he  nevertheless  managed  to  throw  his  arm  around  DaWs*s  neck,  calling  him  ^  Honey, ' 
and  asking  him  again  not  to  let  his  men  kill  him.  Davis  again  assured  him  that  he 
should  not  be  harmed. 

**  While  the  majority  of  the  men  went  to  work  cutting  up  the  still  and  destroy- 
ing the  tubs  and  their  contents,  some  of  them  busied  themselves  in  binding  up  his 
woauds  as  best  they  could  with  their  handkerchiefs.  This  done,  four  or  five  of  them 
carried  him  over  to  their  home  and  there  left  him.  In  his  distillery  they  found  two 
double-barreled  shot  guns,  three  muskets,  and  two  pistols." 
Verv  respectmllv, 

W.  M.  WOODCOCK, 

Collector. 
Hon.  Grekn  B.  Raum, 

CommUsioner  Internal  Revemw,  Washington y  D.  C. 


United  States  Internal  Revenue, 
Collector's  Office,  Fifth  District  Tennessee, 

Nashville^  February  16,  1878. 

Sir:  Herewith  inclosed  find  another  slip  from  newspaper,  which  shows  that  my 
special  deputies  made  their  last  raid  without  hor.ses,  going  up  in  a  steamer  and  com- 
ing back  in  canoes : 

**The  next  day  the  Sheriff  of  Jackson  County,  with  18  armed  men,  boarded  the 
steamer  at  Gainsborough,  supposing  that  Davis  would  get  on  between  tliere  and  Gran- 
ville, and  when  the  steamer  touched  at  the  latter  jdace  there  were  75  armed  men  there, 
the  plot  being  evidently  to  not  attempt  the  arrest  of  the  deputies  until  their  arrival 
at  Granville,  even  if  they  should  get  on  board  above." 

This  shows  that  we  have  warm  work  ahead.  The  people  up  there  believe  that 
the  operation  of  illicit  distilleries  is  a  part  of  their  "inalienable  rights,"  and  being 
hardy  mount aineei-s,  they  will  make  a  resolute  defens**,  and  I  fear  some  valuable  lives 
are  to  be  lost.  Captain  Davis  proposes  as  a  "counter-irritant"  to  the  demonstration 
above  referred  to,  to  take  a  steamer  and  go  clear  to  the  head  of  the  Cumberland,  and 
leave  notice  at  every  landing  that  he  is  coming  back  on  that  steamer,  examining  the 
saloons  at  every  landiu^i:  as  they  go  up.  I  have  written  thesherift'  of  Jackson  County 
thatmjr  raen  will  submit  to  a  service  of  his  warrants  and  will  give  bond,  but  they  will 
not  submit  to  being  disarmed,  for  that  would  be  equivalent  to  murder. 
Verv  respectfullv, 

W.  M.  W^OODCOCK, 

Collector. 


United  States  Internal  Revenue, 
Collector's  Office,  Fifth  District  Tennessee, 

Nashville f  February  16,  1878. 

Sir  :  I  would  respectfully  state  that  my  special  deputies  have  during  this  month 
destroyed  five  illicit  distilleries,  two  in  Macon  and  three  in  Jackson  County.  Thir- 
teen men  have  been  held  to  bail  in  the  mean  time,  four  of  whom  are  in  jail  here,  the 
others  having  given  bond.  Of  the  thirteen,  three  are  in  jail  for  operating  illicit  dis- 
tilleries, the  others  for  selling  illicit  whisky,  or  having  empty  stamped  packages  in 
possession,  or  retailing  liquor  and  tobacco  without  having  paid  special  tax.  One  of  the 
illicit  distillers  was  arrested,  who  wjuj  so  badly  wounded  that  he  could  not  be  carried 
to  trial,  having  lost  two  fingers  from  one  hand  and  the  other  forearm  badly  shattered 
by  a  Spencer  ball.  His  distillery  was  a  regular  stockade,  provided  with  port-holes. 
He  tir^  eight  or  nine  shots  on  the  deputies  ivs  they  charged  on  his  fort  in  broad  day- 
light. Two  guns  were  shot  to  pieces  in  his  hands  by  volleys  from  the  deputies,  and 
Captain  Davis  finally  shot  the  distiller  himself  (Campbell  Morgan)  through  the  same 
port-hole  out  of  whicli  he  was  firing. 

The  deputies'  headquarters  have  heretofore  been  at  llartsville,  in  Trousdale  County, 
but  will  to-day  be  moved  to  Bloomiu^ton  Springs,  in  Putnam  County  (Double  Springs 
post-office),  at  which  point  they  will  be  surrounded  on  all  sides  by  the  wild-cat 
country. 

They  will  in  a  week  or  two  break  the  enemy's  lines,  and  will  then  divide  into  two 
parties. 

Very  respectfully, 

W.  M.  WOODCOCK, 

CollecUn: 

Hon.  Green  B.  Raum, 

Commissioner  of  Internal  Revenue,  Jiashingtonj  D.  C. 

H.  Ex.  62 9 
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Treasury  Dkpartmf.xt,  • 

Office  Internal  Revenuk, 

March  2*2,  187;?. 

Sir  :  I  have  your  letter  of  the  18rh  iustaut,  and  fully  uote  contents. 

I  have  counted  the  cost  of  suppressing  frauds  in  the  manufacture  and  sale  of  spirits 
and  tobacco,  and  am  prepared  to  jujive  you  any  rea«onable  allowance  that  may  he 
necessary  for  your  district  to  accomplish  that  purjiose.  The  resistance  in  various 
parts  of  the  country  has  been  so  violent  that  I  have  thought  it  expedient  to  authorize 
the  raising  of  a  large  force,  so  as  to  overawe  illicit  distillei's  and  prevent  bloodshed, 
and  also  to  create  a  healthy  state  of  public  opinion  in  regard  to  the  ability  and  deter- 
mination of  the  government  to  su]iiueKs  these  frauds.  When  this  is  <lone,  and  the 
backbone  of  this  resistance  is  broken,  there  will  be  no  dilticulty  in  enforcing  the  law 
with  the  usual  number  of  deputies. 

I  desire  that  the  work  shall  progress  in  your  district  with  as  much  speed  as  possi- 
ble, and  that  illicit  distilleries  shall  be  at  once  broken  up.  While  the  appropriations 
for  this  work  are  now  nearly  exhausted,  deficiency  api»ropriati<uis  will  be  passed  >vithiu 
the  next  ten  days,  from  which  I  will  make  you  such  allowances  as  will  be  necessary 
to  clean  up  your  district. 

You  will  understand  I  wish  you  to  exercise  your  powers  with  economy  as  well  as 
pnidence  and  courage,  and  where  a  large  force  is  employed  to  dismiss  them  as  soon  as 
the  exigency  ceases. 

Verv  respectfullv, 

GREEN  B.  RAUM, 

Commis»ioner. 

W.  M.  Woodcock,  Esq., 

Collector^  Xaahvillej  Tenu. 


Treasury  Department, 
Office  of  Internal  Revenue, 

March  26,  1878. 

Sir  :  Your  letter  of  the  '2*2d  instant,  inclosing  that  of  United  States  Commissioner 
Mather,  bearing  date  the  19th  instant,  in  regard  to  the  enforcement  of  the  law  and 
the  suppression  of  illicit  distilling  in  your  district,  is  duly  to  hand.  • 

I  am  very  much  gratified  at  the  energetic  and  vigorous  manner  in  which  you  have 
taken  hold" of  this  business  of  suppressing  frauds  in  your  district,  and,  as  I  have  here- 
tofore stated  to  you,  I  will  give  you  every  needed  assistance  to  fully  vindicate  the 
majesty  of  the  law. 

Very  respectfully, 

GREEN  B.  RAUM, 

Commissioner, 

W.  M.  Woodcock,  Esq., 

Collectory  yashvillej  Tenn. 


Treasury  Department, 
Office  Internal  Revenue, 

March  28,  1878. 

Sir:  In  reply  to  yonr  letter  of  the  25th  instant,  you  are  authorized  to  expend  $1,000 
in  the  suppression  of  illicit  distilling  in  your  district. 

If  found  necessary  to  use  additional  sums  from  the  fraud  fund,  I  can  have  you  made 
a  disbursing  officer  of  that  fund,  so  that  you  can  receive  funds  to  pay  your  force  more 
promptly.  Your  accounts  for  expenses  when  received  at  this  office  shall  be  made 
special  and  passed  through  the  accounting  offices  without  unneceijsary  delay. 

You  are  authorized  to  give  to  the  press  such  portions  of  my  letters  as  in  your  judg- 
ment will  be  beneficial  to  the  public  interests  in  building  up  a  proper  sentiment 
among  the  people  favorable  to  the  enforcement  of  the  laws. 
Very  respectfully, 

GREEN  B.  RAUM, 

Commissioner. 

W.  M.  Woodcock,  Esq., 

Collector  J  XashvillCy  Tenn. 


ENFORCEMENT   OF   INTERNAL   REVENUE   LAWS.  131 

Treasury  Department, 
Office  of  Internal  Revenue, 

April  2y  1878L 

Sir:  I  have  liefore  me  the  Daily  American  of  your  city  of  the  *27th  and  28th  nltimo, 
the  one  containing  an  article  from  the  Sparta  Index,  eniitlinl*'  A  calm  pn»te8t  against 
nnreasonable  search  and  seiznre'';  the  other,  an  editorial  ui¥>n  that  article,  entitled 
"  The  execntion  of  the  revenue  law.  " 

I  desire  that  yon  shall  call  the  attention  of  your  deputy  collectors  to  such  provisions 
of  law  as  warrant  them  to  make  searches  and  seizures  and  require  them  to  comply 
strictly  with  those  jirovisions.    There  is  no  question  in  resj^ct  to  the  authority  of 
deputy  collectors  to  make  seizures  of  such  property  real  or  jwrsonal,  as  may  be  in  us© 
for  the  puqmse  of  defrauding  the  government  of  its  internal-revenue  tax.     The  im- 
portant thing  in  enforcing  any  law  where  seizures  and  arrests  are  nmde  is  to  perform 
^be  dnty  in  such  manner  as  not  to  offend  well-meaning  citizens.     The  ofteuse  usually 
J8  not  in  the  doing  of  the  act  itself,  but  in  the  manner  in  which  it  is  don**,  for  a  law- 
ful act  may  be  done  in  so  brutal  and  offensive  a  manner  as  to  render  the  otticer  un- 
Popnlar.    I  have  every  confidence  that  you  will  ol»serve  the  law  yourself  in  seeking 
^  make  others  ob:wrve  it,  and  I  trust  you  will  impress  the  importance  of  this  upon 
yonr  subordinates. 

A  hill  is  being  considered  by  the  Committee  of  Ways  and  Means  which  I  have  no 
Joubt  will  pass  the  present  Congress  which  more  clearly  defines  the  somewhat  anoma- 
*0Q8  powers  of  deputy  collectors  and  deputy  marshals  in  making  seizures  and  arrests. 
Wry  respectfullv, 

GREEN  B.  RAUM, 

Commissioner. 
W.  M.  Woodcock,  Esq., 

CoUeciorj  Xashrille,  Tvnn. 


Treasury  Department, 
Office  of  Internal  Revenue, 

WashingtoHy  April  11,  1878. 

Sir:  I  am  in  receipt  of  your  letter  of  the '28th  ultimo,  inclosing  a  letter  fromSi>©cial 
ipnty  Collector  James  M.  Davis. 

Ihave  freely  consulted  with  the  Hon.  Attorney -General  in  regard  to  the  work  of  sup- 

ressing  frauds  on  the  internal  revenue,  and,  while  the  ap])ropriations  for  the  De- 

"^artment  of  Justice  are  not  sufficient  to  enable  the  Attorney-General  to  pay  for  losses 

"%o  accompany  the  marshal,  I  have  agreed  that  the  expense  shall  bo  borne  by  this 

office,  and  that  the  collector's  posse  shall  co-operate  with  the  marshal's  in  making 

arrests. 

I  fully  concur  in  the  opinion  of  Special  Deputy  Collector  Davis  that,  where  you  fail 
to  seize  the  still,  it  is  of  great  importance  to  arrest  the  distiller,  but  I  hope  that  such 
co-operation  will  be  had  between  your  office  and  that  of  the  marshal  as  will  enable 
you  to  arrest  all  offenders. 

I  also  ficknowledge  receipt  of  your  letter  of  the  *26th  ultimo  forwarding  copy  of 
report  of  Special  Deputy  Collector  James  M.  Davis,  reporting  details  of  operations 
against  distillers. 

Very  respect f nil  v, 

GREEN  B.  RAUM, 

Comnmsioner. 
W.  M.  Woodcock,  Esq., 

Collector f  yaahvillej  Tenn, 


I'nited  States  Internal  Revenue, 
Collector's  Office,  Fifth  District  Tennessee, 

Nashville,  May  20,  1878. 

Sir:  I  have  the  honor  to  report  that  on  the  afternoon  of  the  18th  instant  Special 
Deputv  Collector  Davis,  accompanied  by  a  deputy  marshal,  visited  the  illicit  distillery 
of  J.  R.  Tipton,  six  miles  west  of  Tracy  City,  in  Grundy  County,  for  the  purpose  of 
destroying  it.  The  distillery  is  situated  in  a  cave,  and  the  only  convenient  approach 
to  it  is  through  a  long,  rugged  ravine.  He  had  been  assured  by  various  persons  that 
there  was  no  danger,  and  for  once  in  his  life  he  was  caught  "  napping.''  As  they  en- 
tered the  distillery,  a  man  who  wa«  ojierating  it  broke  to  run  further  down  the  ravine^ 
and  about  the  same  moment  several  men,  supposed  to  number  about  seven,  who  were 
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situated  on  a  bluff  over  the  distillery,  but  where  they  could  not  tire  into  it,  but  where 
they  could  completely  command  the*  road  by  which  Davis  entered,  callt^dout,  "  O,  yes; 
^mu  youf  we  have,  you  now."  The  deputy  marshal  remained  in  the  distillery  while 
Datis  pursued  the  iir«4t-discovered  man  about  three  hundred  yards,  and  succeeded  in 
capturing  him.  He  held  on  to  his  prisoner,  and  climbed  one  of  the  steep  sides  of  the 
ravine,  thinking  to  execute  a  flank  movement  on  the  attacking  party,  who  were  still 
nnder  the  impression  that  he  wa«  in  the  distillery.  When  lie  came  within  abotit- 
OTie  hundred  yards  of  them,  the\'  discovered  him  and  commenced  firing  upon  him.  He 
returned  the  fire,  killing  Jo.  Haynes  the  first  shot,  wounding  another  at  the  second 
shot,  and  the  third  missed.  When  he  pulled  the  trigger  the  fourth  time,  he  discov- 
ered that  his  cartridge  tube  was  empty.  The  enemy  were  I'etreating,  though,  and 
Davis  and  the  deputy  marshal  also  left  bringing  their  prisoner.  They  did  not  deem 
it  i>rudent  to  remain  long  enough  to  destroy  the  distiilerj',  and  had  just  left  the  ground 
when  the  attacking  party  returned  and  began  firing  on  the  distillery  again,  and  con- 
tinued to  fire  until  Davis  was  out  of  hearing.  My  other  special  deputies  were  some- 
where in  the  southwestern  portion  of  the  district,  but  I  have  sent  out  several  messengers 
ordering  them  to  repair  at  once  to  Tracy  City.  We  will  capture  that  distillery  and 
•very  nmu  concerned  if  they  do  not  leave  the  countr>% 
Very  respect  full  v, 

W.  M.  WOODCOCK,  CoUtcior. 
Hon.  Grken  B.  Raum, 

Commissioner  of  Inienml  Revenue^  Washington^  D.  C. 


TREASUFtY  Department, 
Office  of  Internal  Revenue, 

May  22,  1878. 

Sir  :  Your  dispatch  reporting  the  recent  operations  of  Deputy  Collector  Davis  in 
Grundy  County  was  duly  received. 

I  regret  the  happening  of  so  great  a  tragedy  in  your  district.  The  determined  spirit 
of  resistance  muiit  be  overl)orne  and  broken  down  and  overcome,  and  this  <^an  only  be 
done  by  sending  out  such  a  force  of  men  from  time  to  time  as  will  intimidate' the 
breakci'8  of  the  law  from  attacking.  If  you  need  any  additional  allowance  from  the 
appropriation  for  the  detection  and  punishment  of  fraud,  &c.,  to  enable  you  to  enforce 
tlie  laws  in  your  district  please  advise  me,  and  the  same  will  be  made. 
Verv  respectfuUv, 

GREEN  B.  RAUM,  Commissioner, 
W.  M.   WOOFKOCK,  Esq.,  , 

Collector,  Nashville  J  Tenn. 


United  States  Internal  Revenue, 
Collector's  Office,  District  Tennessee  , 

Nashville,  June  27,  1878. 

t)EAR  Sir  :  In  my  former  report  in  regard  to  our  operations  in  DeKalb,  White,  and 
Putnam  Counties  I  omitted  to  state  that  we  were  fired  on  from  the  bushes  on  several 
occasions.  The  first  was  on  the  l-2th  instant,  in  DeKalb  County,  while  destroying  a 
distillery  said  to  belong  t<»  English  and  Johnson  ;  the  second  time  was  at  a  distillery 
said  to  belong  to  J.  R.  Richmond,  about  three  miles  from  Cookevillo,  Putnam  County  ; 
we  wore  aKso  fired  on  while  traveling  a  public  road  on  the  lUth  instant,  about  seven 
miles  east  of  Cooke ville,  Putnam  County,  but  the  country  being  rough  and  the  tim- 
bfr  having  been  blown  down  bv  the  storm  made  it  impossible  for  us  to  ascertain  who 
did  it. 

I  find  from  talking  with  some  of  the  law-abiding  citizens  in  the  ditferent  counties 
through  whicli  we  have  passed  that  there  is  a  general  determination  on  the  part  of 
liien  who  engage  in  illicit  distilling  and  their  sympathizers  to  stop  our  operations  at 
all  hazards,  and  anned  resistJince  not  proving  very  successful,  as  they  have  found  to 
their  sorrow,  they  now  propose  to  hive  us  arrested  in  every  county,  on  some  kind  of 
a  charge,  re(jnire  a  large  bond,  and  by  the  time  we  can  make  a  bond  every  distiller 
has  b.'en  notified  to  get  his  works  out  of  the  way.  If  such  a  thing  is  to  continue  I 
don't  know  how  we  are  to  manage  it,  unless  we  can  induce  some  man  who  is  worth 
his  thousands  to  accompany  us  for  the  sole  purpose  of  making  our  bonds. 

Verv  respectfuUv, 

J.  M.  PHILLIPS, 
Special  Deputy  Collector, 
Hon.  W.  M.  Woodcock, 

Collector  Internal  Itectnue,  Nashville,  Tenn. 
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United  States  Intkhnal  Rkvenue, 
Collector's  Office,  Fifth  Distiuct  Tennessee, 

yathville,  July  2, 1878. 

Sir:  I  herewith  transmit  a  report  of  Special  Deputy  Collertor  J.  M.  Phillips,  which 
will  give  you  some  idea  of  the  difficulties  encountered,  and  those  in  prospect,  in  the 
Bnppres8iou  of  illicit  distilleries  in  my  district. 

My  special  deputies  were  frequently  fired  upon  in  their  last  raid,  and  were  once 
arrested  for  alleged  offense  against  State  laws,  and  I  have  no  doubt  tliat  is  to  be  the 
plan  of  operations  of  the  law-breakers  in  the  future,  as  suggested  by  Phillips's  report. 
Very  respectfully, 

W.  M.  WOODCOCK,  CoUecior, 
Hon.  Green  B.  Raum, 

CommUsioner  of  Internal  Jierenuej   Washingtony  D.  (\ 


Treasury  Department, 
Office  of  Internal  Revenue, 

July  11,  1878. 

Sir  :  Your  letter  of  the  2d  instant,  inclosing  report  of  Deputy  Collector  J.  M.  Phillips, 
in  regard  to  the  difficulty  of  enforcing  the  laws  in  your  district,  is  to  hand  and  has 
l*e«Mi  duly  considered. 

If  violatoi*s  of  the  laws  of  the  United  States  seek  to  shelter  themselves  from  pun- 
i**hment  by  inyoking  the  State  writ  for  the  arrest  of  officers  of  the  United  States  while 
jn  the  discharge  of  their  duty,  and  the  State  officera  with  a  knowledge  of  these  facts 
***nd  themselves  to  this  purpose,  it  will  be  proper  for  you,  taking  counsel  with  the  dis- 
]p*^t  attorney,  to  pros«»cnte  these  officers  under  section  3177,  Unite<l  States  Revised 
»^tatutes. 

Jt  is  about  time  that  the  people  of  all  parts  of  this  country  should  be  brought  to  a 
'^.^Uziug  sense  that  the  laws  of  the  United  States  are  paramount,  and  that  the  officers 
**^the  United  States  in  the  performance  of  their  duty  are  to  be  protected  by  the  laws 
*od  courts  of  the  United  States. 

I  fully  appreciate  the  difficulties  that  you  and  your  subordinates  are  called  upon  to 
jucoimter,  ami  I  regret  the  existing  state  of  things,  but  as  officers  and  citizens  of  the 
•^  "jited  States  I  think  that  it  is  our  duty  to  work  diligently  and  faithfully  together  to 
^^Hect  the  taxes,  suppress  frauds,  and  couipletely  vindicate  the  authority  of  the  gen- 
eral government.  If  the  officers  of  the  Unite<l  States  are  to  be  constantly  thwarted 
*^  their  eflForts  for  a  due  enforcement  of  the  laws  by  State  process  sued  out  at  the  in- 
stance of  men  who  are  coustantly  engaged  in  defrauding  the  government  of  its  reve- 
Jjien,  it  is  about  time  that  the  countrj-  should  know  it,  s<»  that  a  healthy  state  of  pul>- 
"<^  opinion  can  be  brought  to  bear  in  aid  of  the  officers  of  thi»  law.  It  is  my  purpose 
^^  leave  nothing  undone  that  is  lawful  and  proi>er  to  be  done  to  enforce  the*  laws  and 
t^  protect  the  officers  in  due  performance  of  their  duty,  and  I  desire  that  you  shall 
coinmunicate  this  faet  to  all  the  officers  of  your  district,  so  that  they  can  go  forward 
^ith  a  full  assurance  that  they  will  have  the  support  of  this  office. 
Very  respectfully, 

(iREEN  B.  RAUM, 

Commisfiioner. 

W.  M.  Woodcock,  Esq., 

Collector,  yaifhcille,  Tenn. 


United  States  Internal  Revenue, 
Collector's  Office,  Fifth  District  Tennessee, 

Nashville,  Auguat  26, 1H78— 5.30  ]>.  m. 

Sir:  I  have  the  honor  to  inclose  herewith  slips  from  The  American  of  yesterday 
and  the  Evening  Banner  of  to-day,  which  I  hope  you  will  accept  as  my  report  until 
the  unfortunate  Overton  County  affiiir  is  brought  to  a  termination.  I  feel  anxious  as 
to  the  fate  of  Davis  and  his  men,  lest  my  reinfc»rcements  did  not  arrive  there  in  time. 
Public  sentiment,  in  the  main,  is  with  us.  I  will  advise  you  at  once  ujiou  the  re- 
ceipt of  the  first  reliable  news  from  **  the  front.'* 
Very  respectfully, 

W.  M.  WOODCOCK,   Collector. 

Hon.  Green  B.  Raum,  i 

Cummimoner  Inlernal  Uerenue,  Washington,  I).  (\  ^ 
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[Newspaper  extracts.  ] 

Collector  W.  M.  Woodcock  received  the  following  dispatch  yesterday  morning : 

'^  LEBAXOXy  August  24. 
*^  W.  M.  Woodcock,  Collector y  Xashville: 

We  were  attacked  yesterday  at  6  p.  m.  by  Campbell  Morgan  and  band;  under  heavy 
fire  for  forty-five  minutes.  Phillips,  Tippins,  and  Smith  are  wounded.  I  left  the 
place  at  7  p.  m.,  when  the  firing  commenced  again.  Davis  dispatched  Charles  Strain 
and  myself  to  you  for  one  hun&e4  men.  Our  ammunition  is  short.  Get  all  the  men 
you  can.  I  will  try  and  get  some  horses  here.  The  place  of  attack  is  in  Overton 
County  nine  miles  north  of  Cookeville. 

**LEE  L.  AYRES." 

Collector  Woodcock  telegraphed  the  following  inquiries : 

"  Nashville,  August  24. 

"  How  many  horses  can  you  get  ?    Are  the  parties  seriouslv  hurt? 

^' W.  M.  WOODCOCK.'^ 

**  Lebanon,  Tenn.,  August  24. 
"W.  M.  Woodcock,  Collector: 

**  Can  get  no  horses.  Phillips  is  shot  through  the  left  side  ;  Tippins  scalped  under 
the  right  eye ;  Smith  shot  in  the  left  arm  in  three  places.  Will  be  down  on  the  even- 
ing train. 

''LEE  L.  A  VERS." 

Collector  Woodcock  immediately  telegraphed  the  above  facts  to  Commissioner 
Raum  and  received  the  following  in  response : 

*' Washington,  D.  C,  August  24. 
**  To  W.  M.  Woodcock,  Collector j  Xashnlle,  Tenn. : 

"You  are  authorized  to  employ  as  many  men  as  you  may  deem  necessary  to  consti- 
tute  a  posse  to  aid  you  in  the  enforcement  of  the  internal -re  venue  laws  in  Overton 
County. 

''GREEN  B.  RAUM, 

*'  Commissioner,''^ 

Lee  L.  Ayres  and  C.  W.  Straiu  reached  here  last  evening  from  Lebanon,  to  which 
place  they  had  ridden  through  the  night,  sixty-two  miles,  and  reported  at  once  to 
Collector  Woodcock,  who  was  waiting  for  them  at  the  revenue  office.     They  said : 

"Oiir  partv  consisted  of  Special  Deputy  Collector  James  M.  Davis,  Robert  Brown, 
Robert  Rawles,  C.  E.  Tippins,  J.  M.  Phillips,  Felix  Young,  James  Spears,  Press  Smith, 
Milt  Howe,  United  States  Commissioner  S.  D.  Mather,  and  ourselves.  We  had  that 
day  cut  up  the  illegal  brandy  distillery  of  Brown  &  Bradley,  not  more  than  three 
miles  from  where  the  fight  occurred.  The  scene  of  the  action  was  nine  miles  north- 
east of  Cookeville,  and  between  Gainsborough  and  Livingston,  at  the  bouse  of  James 
Peek,  on  Spring  Creek,  in  Overton  County.  We  expected  to  stay  at  Peek^s  over  night, 
having  had  one  of  the  hardest  rides  of  the  whole  season.  Some  of  the  men  had  gone 
in  the  house.  Speai*s  and  I  were  on  the  outside,  discussing  with  him  the  age  of  Jame^ 
Peek,  who  has  attained  his  102d  year.  David  and  Phillips,  the  latter  nnarmed, 
walked  down  into  the  garden.  As  they  started  around  it  a  single  shot  was  fired  and 
smoke  was  seen  to  rise  from  a  hill  covered  with  trees,  about  one  hundred  yards  dis- 
tant. Instantaneously  Philips  placed  his  hand  to  his  left  side  and  in  great  agony 
cried  out  'O,  Lordj^'  and  the  response  from  the  enemy  was,  *0,  ves,  G— d  d — ^n 
you!'  Some  twenty  or  thirty  of  them  now  appeared,  and  from  a  light  skirmish  the 
tire  began  to  be  heavy  and  regular.  At  least  a  hundred  shots  were  tired  on  each 
side.  The  firing  continued  for  forty-five  minutes.  The  illicit  distillers,  hugging 
close  to  trees,  steadily  advanced  until  they  got  within  fifty  or  seventy-tive  yards  of 
us.  Smith  was  shot  in  the  arm  three  times,  but  he  still  held  his  ground,  cursing 
the  enemy  and  telling  them  to  come  out  from  behind  the  trees  and  tight  like  men. 
He  was  now  opposed  by  six  men,  and  though  his  arm  was  shot,  as  stated,  in 
three  places,  and  was  bleeding  profusely,  he  refused  to  give  up  his  gun  to 
Commissioner  Mather,  saying  that  he  would  fight  now  until  he  fell.  Tippins  was 
wounded  under  the  right  eye,  but  continued  t<i  stand  up  with  the  boys.  Phillips  had 
to  be  taken  into  the  house  at  the  very  tirst  fire ;  his  wound  may  prove  fatal.  Twic<^ 
tbey  ntti^uipted  lo  charge  us,  and  twice  we  repulsed  them.  Smith  said  he  saw  one  of 
thorn  fall.    Ayres  was  sitting  down  \n  a  coiwex  of  a  fence  watching  his  chance,  and 
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as  a  man,  said  to  be  Campbell  Morgan,  came  ont  from  bebind  a  tree,  he  raised  his 
rifle,  took  deliberate  aim,  and  tired.  The  man  staggered  back,  and  was  lost  to  sight. 
Many  of  tbe  illicit  distillers  must  have  been  wounded,  for  we  wasted  no  ammunition, 
and  kept  ourselves  on  the  defensive.  At  the  end  of  the  time  already  specified,  there 
«ame  a  lull,  and  positions  were  considerably  changed.  Davis  then  ordered  us  to  Nash- 
ville at  once,  telling  us  to  go  with  the  utmost  speed,  even  if  it  killed  our  horses,  as  he 
intended  to  stay  by  Phillips  or  die.  Leaving  our  ammunition  and  guns,  we  mounted 
our  horses  and  rushed  away.  Our  party  had  over  100  rounils  of  ammunition  left,  and 
Da\i8  said  he  did  not  propose  to  lose  one  shot ;  he  intended  to  make  every  one  count. 
WheTi  we  had  reached  a  point  half  a  mile  distant  the  skirmish  had  begun  again,  some- 
times rapidly,  and  sometimes  at  intervals.  We  heard  this  until  we  had  gone  entirely 
away,  and  how  it  turned  out  we  can  form  no  conception.  The  people  told  us,  as  we 
traveled  along  the  road,  that  the  illicit  distillers  had  been  preparing  for  a  week  to 
attack  us.  Tlie  wild-cat  men  use<l  shot-guns,  pistols,  and  rifles.  As  we  passed  by 
Cookeville,  we  asked  Dr.  Langford  to  go  to  Peek^s  and  attend  the  wounded,  and  he 
said  he  would  do  it.     Rawls  had  the  rim  of  his  hat  shot  through  twice. 

'*  Collector  Woodcock  says  he  has  information  that  .a  load  of  guns  was  shipped  to 
the  locality  of  the  fight  a  week  ago.  He  aiiplied  to  Governor  Porter  for  arms,  and 
secured  the  use  of  twenty  breach-loading  rifles.  He  obtained  the  necessarj-  ammu- 
nition from  the  hardware  stores." 

The  following  telegram  was  sent  by  Lee  L.  Ayers,  who  took  an  escort  of  eighteen 
men  from  here  Saturday  night : 

"Lebanon,  Tenx.,  August  26, 
"To  Wm.  Woodcock,  Collector: 

"  Late  news  by  stage-drivers  from  Cookeville;  three  citizens  killed,  and  five  or  six 
of  Davis*  men  wounded.     I  start  with  ten  men  at  once.     Davis  still  holds  the  fort. 

"  LEE  L.  AYRES." 

The  subjoined  letter,  which  was  dated  at  Lebanon,  9.30  a.  m.  yesterday,  was 
received  this  morning : 

"  Lebanon,  August  2.5,  1878. 
"Colonel  Woodcock/ Collector  : 

"I  had  to  leave  four  men  because  I  could  not  get  horses  until  to-morrow  morning. 
I  received  information  from  Cookeville  stage-drivers  that  three  citizens  were  killed, 
and  five  or  six  of  our  boys  wounded.  I  go  to  the  scene  of  conflict  witb  all  haste, 
taking  with  me  ten  men.  Will  try  to  get  there  by  midnight  to-night.  The  others 
will  start  in  the  morning.  The  stage-driver  said  that  the  people  were  rising  to  attack 
Davis.  This  is  all  I  can  learn. 
"  Yours,  in  haste, 

"  LEE  L.  AYRES." 

From  the  above  information  it  is  presumed  that  the  recent  fight  in  which  the  above 
parties  were  killed  and  wounded  was  a  continuation  of  Friday's  battle. 

Cookeville  is  about  sixty  miles  from  Nashville,  and  as  there  is  no  telegraph  station 
there,  it  is  impossible  to  receive  the  latest  information  from  the  seat  of  war. 

Collector  Woodcock  will  send  fifteen  or  twenty  men  to  Overton  County  to-night 
irom  this  place,  and  has  ordered  B.  F.  Ragsdale,  deputy  collector  at  Decherd,  Frank- 
lin County,  to  go  immediately  to  Overton  County  with  at  least  ten  well  armed  men  to 
assist  in  quelling  the  disturbance. 

The  eignteen  men  that  Collector  Woodcock  sent  from  here  Saturday  night  left  on 
liorseback  about  nine  o'clock  and  arrived  at  Lebanon  at  an  early  houi'  yesterday 
morning. 

Commissioner  Raum,  of  Washington,  sent  the  following  telegram  to  Collector 
Woodcock,  this  morning : 

^  "Washington,  August 26 — 11  a.  m. 

"To  W:M.  Woodcock, 

*^  Collector  J  yashvillej  Tenn.  : 

"The  desperate  spirit  manifested  by  illicit  distillers  in  your  district  is  such  that  I 
wish  you  to  organize  parties  of  sufficient  strength  to  deter  resistance,  and  with  the 
aid  of  the  marshal's  deputies  seize  every  illicit  distillery  in  your  district.  If  neces- 
sary to  this  end  you  may  employ  forty  men  for  thirty  days,  and  longer,  if  necessary. 

"GREEN  B.  RAUM,  Commisnoner." 
Collector  Woodcock  sent  the  following  response  to  the  above  telegram : 

"Nashville,  August  26,  1878. 
^*To  the  Hon.  Green  B.  Raum, 

"  Commissioner  of  Internal  RevenuCj  Washington^  D.  C. : 

"  Reinforcements  forwarded  in  time  to  reach  Davis  last  night.  I  will  put  the  mat- 
ter through  and  be  done  with  it,  if  possible.     Latest  rumor,  unofiicial,  three  outlawB 
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killed,  and  several  wounded.     Five  or  six  of  Davis's  men  "wounded.     Great  difficulty 
in  obtaining  horses  for  reinforcements.  i 

'^W.  M.  WOODCOCK,  Collector,'' 


Treasury  Department, 
Office  of  Internal  Revenue, 

August  31,  1878. 

Sir  :  I  acknowledge  the  receipt  of  your  letter  of  the  28th  instant,  inclosing  a  printed 
report  from  United  States  Commissioner  Mcather  of  the  attack  of  illicit  distillers  upon 
the  party  of  deputy  collectors  at  the  house  of  Mr.  Peek,  in  Overton  County. 

The  men  making  this  attack  were  evidently  bent  on  murder,  and  while  it  is  prob- 
ably impracticable  to  prosecute  all  of  the  men  engaged  in  the  attack,  the  leaders  of 
it  should  be  arrested  and  brought  to  punishment.  You  are  directed  to  cause  the 
issuing  of  warrants  for  the  arrest  of  the  ringleaders,  under  section  3177  United  States 
Revised  Statutes,  and  place  them  in  the  hands  of  the  marshal,  and  inform  him  that 
you  are  prepared  to  furnish  him  a  posse  of  forty  men,  if  necessary,  to  aid  in  the  arrest 
of  these  parties. 

If  you  find  that  any  man  of  property  has  been  engaged  in  the  business  of  illicit 
distilling,  ascertain,  as  near  as  may  be,  the  amount  oC  whisky  he  has  made  and  re- 
moved iTom  his  distillery,  and  report  the  same  for  assessment,  so  that  you  may  be 
able  to  seize  upon  and  sell  his  real  and  personal  estate  to  pay  his  taxes.  1  desire  that 
j'ou  shall  bring  into  operation  all  the  penal  provisions  of  the  law  that  have  been 
violated  against  these  men. 

As  stated  in  my  dispatches,  I  desire  that  you  shall  organize  suitable  parties  of 
deputy  collectors  for  the  seizure  of  all  illicit  distilleries  in  your  district.  Individuals 
and  communities  must  be  given  to  understand  that  they  must  observe  the  law,  other- 
wise that  its  severest  penalties  will  be  put  in  operation  against  them. 

It  seems  from  the  report  of  conversation  with  the  attacking  party  that  they  have 
a  special  grudge  against  Captain  Davis.  Please  consider  the  question  whether  his 
presence  stirs  up  a  spirit  of  resistance.  I  am  not  disposed  to  yieUf  to  a  clamor  against 
Captain  Davis,  out  if  there  is  a  settled  prejudice  in  the  minds  of  good  citizens  against 
his  leading  your  posse  against  illicit  distillers,  I  think  it  would  oe  proper  for  you  to 
yield  to  that  state  of  feeling  and  appoint  some  other  jjerson  for  that  work. 
Verv  respectfully, 

GREEN  B.  RAUM, 

Commissioner. 

W.  M.  Woodcock,  Esq., 

Collector,  XashviUCj  Tenn. 


[Telegram.] 


Treasury  Department, 
Office  of  Internal  Re\'knue, 

September  17,  1878. 
W.  M.  Woodcock, 

Collector,  Xashville,  Tenn.: 

Your  contemplated  raid  with  fifty  men,  reported  in  letter  of  13th,  is  appi*oved.  Em- 
ploy only  discreet  and  proper  men.  Exercise  strict  economy,  and  dispense  with  force 
as  soon  as  possible. 

H.  C.  ROGERS, 
Acting  Commissioner. 


United  States  Internal  Revenue, 
Collector's  Office,  Fifth  District  Tennessee, 

Xashvilley  Septenkher  30,  1878. 

Sir:  Fifty-four  men  left  Lebanon  Saturday  at  noon,  going  to  Jackson.  Through  a 
misunderstanding  between  Deputy  Collector  Phillips  and  Deputy  Collector  Brown, 
twelve  more  men  left  Lebanon  this  morning* to  overtake  the  party.  This  will  be  six- 
teen more  men  than  you  have  authorized  me  to  send,  but  all  persons  here  concur  in 
the  opinion  that  the  sixty-six  men  will  be  too  few  if  the  law  violators  should  under- 
take to  resist,  and  there  is  no  doubt  they  have  made  great  preparations  to  do  so. 


i 
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> 

They  have  sent  to  this  city  and  purchased  a  number  of  Henry  and  Spencer  rifles,, 
hut  I  am  not  able  to  learn  how  many.  Merchants  from  Jackson  County  inform  me 
that  there  has  been  a  large  trade  in  powder  and  buck-shot  since  the  battle  of  the  24th 
nltimo. 

\^ery  respectfully, 

W.  M.  WOODCOCK,  Collector, 

Hon.  Green  B.  Raum, 

CommhinoHer  of  Internal  Revenue,  Washington^  D.  C, 


United  States  Intkrnal  Revenue, 
Collector's  Office,  Fifth  District  Tennf-ssee, 

yasht'ille^  October  1,  1878. 

Sir  :  I  have  the  honor  to  inform  you  that  Deputy  Collector  Davis  went  to  Tracy 
City  the  19th  instant  to  attend  the  sitting  of  the  circuit  court  (State),  at  which  ses- 
»iou  the  motion  for  the  removal  of  the  cause  of  the  State  r«.  J.  M.  Davis,  for  murder 
in  the  first  degree  (killing  Haynes)  to  United  States  courts  was  to  be  argued.  The 
jndge  ordered  the  papers  to  be  transferred  in  accordance  with  mandate  of  United 
States  court. 

The  18th  instant,  as  Davis  and  some  of  his  friends  were  walking  from  the  court- 
house to  their  boarding-house  for  dinner,  they  were  fii*ed  upon  by  some  persons  con- 
cealed in  a  thicket  in  the  outskirts  of  the  village,  and  James  Spears,  who  was  Walk- 
ing by  Davis's  side,  was  fatally  wounded,  and  died  the  29tb  instant,  near  Fayetteville, 

Davis's  friend«  returned  the  tire  of  tbe  assassins  and  gave  chase,  but  they  escaped. 
The  judge  of  the  circuit  court  presented  the  matter  to  the  grand  jury  in  a  vigorous 
charge,  but  no  clew  has,  as  yet,  been  obtained  as  to  who  the  perpetrators  are.  The 
citizens  of  that  county  have  not  held  any  indignation  meetings  nor  have  they  written 
any  flaming  epistles  to  the  papers  denouncing  the  would-be  assassins  as  murderers,  &c. 

The  whole  affair  fonns  a  striking  comment  upon  the  agitators  of  that  county,  who 
have  80  vehemently  protested  that  they  were  a  law-abiding  people,  and  that  if  Davis 
^onld  not  remove  his  cause  to  the  Federal  court  he  should  have  a  fair  trial  in  Grundy 
County. 

Very  respectfully, 

W.  M.  WOODCOCK,  Collector, 

Hon.  Gkeen  B.  Raum, 

Commissioner  of  Internal  Revenue^  IVashington,  D.  C. 


Saturday  Night, 
Xetherlandj  Tenn.^  October  5,  1878. 

Dear  Sir:  Since  writing  my  repor*i  from  this  place,  we  have  been  up  in  Overton 

and  Fentre«s  Counties,  doing  the  best  we  could.    At  Livingston  we  separated.  Captain 

Phillips  taking  part  of  the  men  and  myself  the  other,  he  going  to  Monroe  and  I  to  the 

•Vettle  Carrier  Creek,  each  looking  after  stills.    We  camped  near  each  other  the  first 

Qight,  and  he  got  a  Rtill  and  my  men  got  the  distiller  and  some  other  parties.     In  the 

corning  I  got  information  of  a  number  of  stills  up  west  fork  of  Obia  River,  live  or 

MI  nilles  distant,  and  I  sent  Captain  Phillips  word  that  I  would  work  up  west  fork, 

and  that  it'  he  would  go  up  east  fork  he  could  get  game,  and  meet  next  day  and  make 

our  way  back  to  Roaring  River.     I  went  up  west  fork  and  found  four  distilleries  that 

Jay.  and  got  shot  into  twice,  and  heard  of  more  stills  beyond.    I  thought  as  long  aa 

w^e  were  meeting  with  resistance  we  had  better  clean  them  out  while  wo  had  men 

enough.     That  night  my  messenger  returned  and  said  he  could  not  find  Captain  Phil- 

lilHS  but  thought  he  was  at  work  up  in  the  mountains.     The  next  morning  I  was  near 

8onie  stills,  and  1  concluded  to  get  them.     W^e  went  up  a  mountain  so  high  that  we 

could  see  half  over  the  State,  and  found  Craven's  distillery  and  got  the  whole  works^ 

and  100  gallons  of  brandy.    We  then  went  five  or  six  miles  to  Stevens's  distillery,  and 

found  his  still  for  which  he  has  given  bond,  but  a  government  oflScer  ha«  never  been 

there  and  no  registry  or  survey  never  been  made.    That  is  the  way  things  have  been 

going  np  there;  a  man  makes  a  bond,  and  then  runs  a  w^ild  cat  till  his  coppers  wear 

out.     One  told  me  that  he  only  renewed  his  bond  when  his  sureties  died,  and  they 

hanlly  ever  die. 

I  don't  suppose  when  the  honorable  Commissioner  directed  that  all  facilities  be  given 
brandy  distillers  to  make  brandy,  that  he  intended  them  to  hide  their  illicit  business 
under  a  sheet  of  paper  instead  of  a  mountain  gorge. 

I  had  guides  employed  two  days,  who  say  they  can  keep  showing  me  stills  for  two 
or  thre«  weeks,  which  never  have  been  seen  or  known  by  the  revenue  service.     In 
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fact  I  was  told  we  were  the  first  revenue  men  who  had  ever  penetrated  that  country. 
The  mountain  is  simply  overwhelming,  and  the  moving  of  so  many  men  is  out  of  the 
question.  We  will  nave  to  take  eight  or  ten  good  men  and  go  up  and  stay  there  a 
while. 

At  this  last  still  I  heard  Captain  Phillips  was  working  his  way  back  to  Livingston, 
and  so  I  gave  up  further  pursuit  and  crossed  the  ridge  that  evening  and  got  within 
ten  miles  of  Livingston  that  night,  and  couriers  reached  me  that  Phillips  had  passed 
Livingston  and  hadgoneout  to  Roaring  River  toward  Clay  County  to  get  some  stills,  and 
then  meet  me  and  go  to  Jackson  County  at  Crawford's  mill ;  he  attempted  to  cross,  and 
found  a  large  body  of  men  on  the  cliffs  above  him.  He  sent  one-half  his  men  above 
to  cross  at  another  ford,  some  little  distance,  and  after  crossing  they  reached  an  open 
field  where  they  saw  a  large  numWr  of  men  in  the  field  there  also.  About  the  time 
they  saw  them  the  other'party  lay  down,  and  by  the  time  our  men  had  dismounted 
they  opened  fire.  The  firing  then  begun  on  both  sides,  and  the  number  of  the  enemy 
increasing  rapidly.  Captain  Maupiu,  with  his  squad,  fell  back  firing.  By  the  time 
they  had  got  back  across  the  stream  they  were  dosing  in  on  all  sides.  It  is  simply 
impossible  to  describe  the  nature  of  the  ground.  All  along  Roaring  River,  where 
those  men  hold  their  native  fortresses,  there  is  a  series  of  cliffs  from  a  hundred  to  three 
hundred  feet  high,  and  the  roads  are  right  under  them,  and  it  is  simply  impossible  to 
fight  an  equal  number  of  men  there.  In  addition  to  thiN,  the  wind  this  summer  has 
prostrated  about  half  of  the  forest  trees  through  this  portion  of  the  State,  making  all 
the  wood-lands  impassable  almost  for  men  on  foot,  and  only  some  two  or  three  roads 
-are  cut  out  through  the  country,  and  these  are  the  only  means  of  ingress  or  egress. 

Being  in  one  ofthese  defiles  and  finding  he  had  only  a  few  men  comjiared  with  them, 
Captain  Phillips  thought  it  best  to  get  out  of  there.  It  is  rumored  that  in  the  fight- 
one  man  was  killed  and  two  wounded.  Our  men  being  lower,  the  shots  passed  oven 
their  heads.  Had  our  men  not  discovered  them  as  they  did,  they  would  have  beeia 
caught  in  a  narrow  pass,  where  they  could  have  been  killed  at  leisure.  Captain  Phil- 
lips came  back  to  Livingston,  where  1  found  him  this  morning.  A  number  of  mcL 
came  to  us  saying  that  they  were  waiting  for  us  all  along  the  Roaring  River  country 
and  squads  were  even  in  sight  of  town,  and  that  they  hiwl  goml  Henry  rides  and  an;^ 
■amount  of  ammunition.  I  was  told  also  that  the  Cookevillc  road,  that  is,  this  roa^ 
was  the  only  road  open  for  us  to  get  out.  I  concluded  we  could  not  fight  them  froi*^ 
this  side,  anyway,  where  we  could  not  get  a  courier  through  if  we  needed  to  ever  s« 
bad.  And  besides,  we  have  scarcely  any  ammunition,  and  another  fight  would  lea\ — 
us  without  any,  and  also  about  half  the  men  are  ready  to  leave,  and  four  have  left  fez 
home.  Wo  have  a  good  many  good  men,  but  with  such  a  s(|uad  you  must  have  miL 
tary  discipline  and  authority  to  make  them  come  to  the  scratch.  I  thought  we  haa 
better  come  here  and  see  if  we  could  not  make  our  way  down  to  Gaiuesboro ;  and, 
we  have  to  fight  again,  to  do  so  from  the  Nashville  side.  I  hear  they  intend  to  figls^ 
us  as  we  go  out,  no  matter  which  way  we  go.  I  don't  know  how  true  it  is.  But  I  a^2 
getting  weary  of  working  along  with  just  such  men  as  we  have  to  pick  up  when  \^ 
nave  soldiers  quartered  and  doin|5  nothing  in  Chattanooga  and  Atlanta,  and  wta 
might  be  here  helping  us  and  earning  their  rations. 

I  was  told  by  a  very  responsible  citizen  that  they  had  180  men  ready  to  meet  iw 
provided  with  infantry,  cavalry,  rations,  Henry  rifies  and  two  boxes  of  ammunitio:^ 
I  don't  swallow  all  that,  but  I  know  there  are  men  at  every  cross-road  and  men  foUoi^ 
ing  us  all  the  time,  and  couriers  going  all  through  the  coimtry,  and  everywhere  ^^ 
meet  them  they  outnumber  us  two  to  one. 

I  don't  think  it  our  duty  to  go  into  their  traps  to  be  killed,  or  lead  our  men  ther^ 
unless  there  is  some  prospect  of  their  fighting  their  way  out.  This  can  only  be  docK 
by  having  men  enough,  ammunition  enough  and  then  taking  it  on  foot,  and  playiUjg^ 
-at  their  own  game. 

Very  respectfullv, 

S.  D.  MATHER. 

Colonel  Woodcock. 


United  Statks  Internal  Revenue, 
Collector's  Office,  Fib*th  District  Tennessee, 

Naskvilley  October  9,  1878. 

StR:  I  have  the  honor  to  report  that  the  big  raid  is  still  in  progress.  Jackson 
■County  is  apparently  invincible.  My  raiders  can  march  through  tne  county  and 
receive  the  fire  of  the  enemy  from  every  hill-top  and  return  the  fire,  but  the  nature  of 
the  ground  is  such  that  no  arrests  of  the  armed  violators  can  be  made.  In  a  skirmish 
between  twelve  of  my  men  and  forty  or  fifty  law-breakers  last  Friday,  it  is  quite  prob- 
able that  four  of  the  law-breakers  were  killed ;  one  mortally  and  one  slightly  wounded. 
In  another  skirmish  the  same  day,  it  is  thought  another  law-breaker  was  killed.  So 
far,  nine  illicit  distilleries  have  been  destroyed  and  several  of  the  distillers  arrested 
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and  bound  over.    This  is  the  iii*st  big  raid  of  my  administration,  and  I  am  now  con- 
vinced that  nothing  can  conquer  Jackson  County  but  to  camp  a  strong  force  in  that 
county  to  remain  there  for  months. 
Very  respectfully, 

W.  M.  WOODCOCK,  VoUeetor, 
Hon.  Qreex  B.  Raum, 

Commissioner  of  Internal  Revenue,  Washington,  D.  C. 


Treasury  Depart.ment,  Office  of  Internal  Revenme, 

Washington,  December  4,  1878. 

Sir:  After  conferring  with  Deputy  Collector  Wheeler,  in  relation  to  suppressing 
illicit  distillation  in  your  district,  I  have  thought  best  that  you  should  make  a  vigor- 
ous movement  in  Fentress  County,  in  co-operation  with  Collectors  Laudram,  of  the 
eight  district  of  Kentucky,  and  Cooper,  of  the  second  district  of  Tennessee. 

You  will  organize  a  force  of  from  ten  to  twelve  picked  men,  put  them  in  charge  of 
an  efficient  deputy,  and  concentrate  them  at  McMinnville,  in  Warren  County,  thence 
they  will  move  through  Warren,  De  Kalb,  and  Putnam  Counties  to  Jamestown,  in 
Fentress  County,  where  I  wish  them  to  assemble  on  the  18th  instant.  You  will  direct 
Davis*8  party,  which  is  supposed  now  to  be  operating  in  Jackson  County,  to  join 
them  at  that  point  at  the  time  named.  Collector  Cooper  will  be  instructed  to  concen- 
trate a  force  on  the  18th  at  Huntsville,  in  Scott  County,  and  Collector  Laudram 
wiU  be  instructed  to  concentrate  his  force  at  Monticello,  in  Wayne  County,  at  the 
same  time. 

The  officer  in  charge  should  be  instructed  to  communicate  with  the  forces  from  the 
eighth  Kentucky  and  the  second  Tennessee,  for  the  purposes  of  effective  co-operation 
tl^ugh  Scott  and  Wayne  Counties,  while  your  force  thoroughly  scours  Fentress 
County,  seizing  all  the  stills  and  arresting  all  the  operators  thereof  possible. 

I  desire  that  you  give  your  personal  and  prompt  attention  to  this  matter,  and  so 
perfect  the  organizations  as  to  preclude  the  possibility  of  failure. 

It  would  be  well  for  you  to  at  once  put  yourself  in  telegraphic  communication  with 
Collectors  Cooper  and  Laudram,  so  that  there  may  be  no  misunderstanding  in  regard 
to  the  matter. 

The  expenditures  will  be  covered  from  the  allowance  of  $2,000  made  you  for  the 
present  month. 

Advise  me  of  the  receipt  of  this  letter  and  the  progress  you  make  in  carrying  out 
these  instructions. 
Respectfullv, 

GREEN  B.  RAUM, 

Commissioner. 

W.  M.  Woodcock,  Escj., 

Collector  of  Fifth  District,  Xashvillc,  Tennessee. 


United  States  Internal  Revenue, 
Collector's  Office,  Fifth  District  Tennessee, 

Xashville,  January  21,  1879. 

Sir:  I  have  to  inform  you  that  between  the  hours  of  H  and  4  o'clock  a.  m.,  the  17tli 


the  key,  the  sheriff  was  summoning  a  posse  which  soon  opened  fire  upon  the  outlaws, 

who  thereupon  fled.     This  is  to  n^e  very  encouraging,  and  so  unusual  ifor  a  State  officer 

that  I  think  said  sheriff  entitled  to  especial  favorable  notice. 

Verv  respectfullv, 

W.  M.  WOODCOCK,  Collector. 

Hon.  Green  B.  Raum, 

Commissioner  of  Intei^nal  Revenue  Washington,  D.  C. 


LiviNCJSTON,  Tenn.,  February  12,  1879. 

Dear  Sir:  I  write  you  this  letter  at  the  request  of  many  of  your  old  friends  in  this 
county.  Our  immediate  Representative  in  Congress,  Mr.  Riddle,  being  sick,  we  take 
the  liberty  of  addressing  you. 


[ 
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The  people  of  this,  JacksoD,  and  Clay  Couuties,  are  much  trouhleil  oa  account  of  the 
very  many  aiTests  that  are  being  nnwie  by  the  reveune  officers  and  marshals.  A  large 
number  of  persons  have  alreatly  ueen  an*ested  and  others  will  soon  be.  Many  citizens 
are  leaving  the  country  and  some  have  already  left.  The  charge  for  which  they  are 
being  ari'ested  is  for  unlawful  stilling.  Many  of  them  are  arrested  for  working  in  stills, 
and  others  for  having  small  quantities  of  corn  or  meal  distilled.  All,  or  nearly  all,  of 
these  oftenses,  were  committed  by  the  poorer  class  of  men,  and  in  total  ignorance  that 
it  was  unlawful.  Many  cases  are  where  very  poor  men  work  at  50  cents  per  day  to 
cut  wood  for  the  man  yho  wns  running  the  unlawful  still. 

The  arrests  are  so  numerous  that  the  citizens  are  much  alarmed  and  troubled.  If  all 
who  were  guilty  of  these  oftenses  were  taken  and  tried  in  the  Federal  court  it  will  al- 
most break  up  many  neighborhoods  and  impoverish  many  good  families.  I  write  to 
know  if  there  can  be  any  relief.  And  I  further  state  that  in  all  these  counties  unlaw- 
ful distilling  has  eutirely,  and  I  believe  forever,  quit.  Under  these  facts  could  a  par- 
don be  procured  T 

An  ettort  is  now  in  hands  to  procure  me  to  go  to  Washington  to  see  what  can  be  done, 
but  I  have  declined  going  unless  I  could  have  hope  of  doing  so:uL*thing  for  these  un- 
fortunate people. 

If  you  will  give  this  matter  consideration  and  advise  me  w^hat  is  best  to  do,  you  will 
confer  a  great  favor  to  many  old  friends  in  these  counties.     Plea^5t^  wr^te  soon. 
Your  friend, 

W.  W.  GOODPASTURE. 

General  G.  G.  Dibrell. 

House  of  Representatives, 

Waahiiujtony  February  15,  1879. 

Respectfully  referred  to  Hon.  G.  B.  Kaum,  Commissioner  of  Internal  Revenue,  with 
an  earnest  request  that  he  grant  the  relief  called  for  in  this  letter,  and  that  he  instruct 
Colle<*tor  Woodcock  not  to  suffer  his  deputies  to  an-est  citizens  on  frivolous  charges. 

Judge  Goodpasture,  the  writer  of  this  letter,  is  a  reliable  gentleman;  has  been 
chancellor  and  eircuit  judge  in  Tennessee,  and  was  the  Hayes  and  Wlieeler  elector  in 
the  fourth  district  of  Tennessee.     I  indorse  him  fullv. 

G.  G.  DIBRELL. 


Livingston,  Overton  County,  Tennessee, 

Febi'uary  15,  1879. 

Dear  Sir  :  I  write  you  this  in  relation  to  matters  not  related  to  your  department,, 
but  as  you  are  the  only  Cabinet  officer  with  whom  I  am  acquainted,  I  take  the  liberty 
to  write  to  you,  and  I  hope  you  will  be  so  kind  as  to  answer  and  favor  me  with  youV 
atlvice  in  the  matter. 

For  several  years  unlawful  distilling  has  been  carried  on  to  a  considerable  extent 
in  this.  Jackson,  Putnam,  and  Clay  Counties.  The  revenue  officers  have  now  suc- 
ceeded in  breaking  up  all  such  stills,  and  at  this  time,  I  am  informed,  not  a  still  of 
the  kind  is  being  run  in  either  county.  But  just  now  the  trouble  is  upon  the  offenders ; 
I  suppose  in  the  counties  named  there  are  at  least  500  men  who  have  violated  the  law, 
and  are  now  under  arrest,  have  been  arrested,  or  will  be  arrested. 

As  a  general  thing  the  principal  offenders  have  tied  the  country,  or  have  already 
been  indicted,  and  their  cases  disposed  of  in  the  Federal  court.  The  class  now  being 
arrested  are  a  very  poor  class  of  men,  who  violated  the  law  by  being  hired  to  do  work 
about  these  little  stills,  or  for  taking  small  quantities  of  corii  or  meal  to  the  stills  to 
be  distilled  or  swap  for  whisky-.  The  entire  thing  has  been  upon  a  small  scale,  and 
these  unfortunate  ott'enders  ottended  in  ignorance  of  the  law,  or  that  they  were  violat- 
ing the  law.  The  class  now  in  trouble  are  a. poor  class  of  men  and  wholly  unable  to 
pay  the  expenses,  costs,  and  tines  if  tried  in  court. 

Men  are  leaving  their  country  and  leaving  their  poor  wives  and  children  destitute. 
I  am  advised  that  alone  in  this  county  not  less  than  200  men  of  this  class  have  or  will 
be  arrested  if  found. 

Under  these  facts  and  circumstances,  would  the  President  entertain  an  application 
for  general  pardon.  I  have  been  appealed  to  by  many  good  citizens  of  these  counties 
to  write,  and,  if  necessary,  go  to  Washington  in  behalf  of  these  people.  This  very  large 
number  of  men  who  are  thus  involved,  I  am  well  assured,  acted  in  ignorance  of  law. 
I  have  written  General  Dibrell  on  this  matter.  If  the  President  could  be  induced  to 
extend  a  pardon,  if  necessary,  I  will  get  up  a  full  statement  of  all  the  facts  and  go  and 
present  them. 

I  dislike  to  trouble  you  in  this  matter,  but  hope  you  will  pardon  me  for  doing  so, 
and  will  be  so  kind  as  to  reflect  upon  the  matter  and  give  me  your  advice,  &c. 
Res|)ectfully,  vour  old  friend, 

W .  \\\  GOODPASTURE. 

Hon.  D.  M.  Key,  Wanhingion, 
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Ropfectfnlly  referred  to  the  Seci-etary  of  the  Treasury  for  the  Commissioner  of  Internal 
Revenue.  The  writer  is  an  original  Republican ;  was  appointed  circuit  judge  by  Gov- 
ernor Brownlow,  and  is  an  old  resident  of  Tennessee.  I  should  like  to  know  what 
the  Commissioner  is  inclined  to  do  in  these  cases. 

D.  M.  KEY, 
Postmaster-General. 
Fkbruary  1ft,  lt<79. 


Thkam'ry  Dkpahtmext, 
Ofkick  of  Ixtkuxal  Rf.vkxue, 

Ftbruxiry  21,  1879. 

Sir:  Vour  letter  of  the  r2th  instant  to  the  Hon.  G.  G.  Dibrell,  and  that  of  the  15th 
instant  to  Hon.  D.  M.  Key,  Postmaster-General,  have  been  r»*ferred  to  this  oftlce  and 
have  received  my  careful  consideration. 

I  note  your  statement  in  your  lett«*r  to  Mr.  Dibrell  that  **if  all  who  are  guilty  of 
these  offenses  are  taken  and  tried  in  the  Federal  court  it  will  almost  break  up  many 
neighborhoods  and  impoverish  many  good  families,"  and  your  statement  in  your  letter 
to  Judge  Key  that  you  **  suppose  in  the  counties  named  there  are  at  least  500  men  who 
have  violated  the  law  and  are  now  under  arrest,  have  been  arrested,  or  will  be  ar- 
rested," and  I  also  notice  your  statement  that  although  for  several  years  unlawful 
distilling  has  been  carried  on  in  Overton,  Jackson,  Putnam,  and  Clay  Counties,  the 
revenue  officers  have  succeeded  in  breaking  up  all  such  stills,  and  that  at  this  time  you 
are  informed  not  an  illicit  distillery  is  being  operated  in  either  of  said  counties.  I 
also  observe  your  urgent  recjuest  that  leniency  shall  be  extended  toward  those  viola- 
tors of  the  law,  and  that  you  favor  their  pardon  by  the  President^ 
The  frauds  of  which  you  make  mention  hare  been  carried  on  for  a  number  of  years 
and  the  government  has  lost  large  amounts  of  revenue,  and  in  many  instances  when 
the  oflicers  of  the  law  have  attempted  its  enforcement  they  have  met  with  armed 
retustance  at  the  hands  of  the  Iriw-breakers,  among  whom  such  a  community  of  inter- 
^  prevails  that  upon  short  notice  a  large  force  could  be  rallied  with  arms  in  their 
hands  to  drive  out  the  internal-revenue  officers.  Such  resistance  ma<le  it  necessary 
to  organize  large  forces  of  officers  at  great  expense  so  as  to  overcome  all  resist- 
wce,  and  as  these  operations  have  gone  on  from  time  to  time  serious  conflicts  have 
oeemred,  resulting  sometimes  in  the  killing  or  wounding  of  the  parties  engaged. 
The  primary  cause  of  these  troubles  was  the  violation  of  the  law  by  the  illicit  distil- 
ler*, who  do  not  hesitate  to  resort  to  the  State  courts  for  the  prosecution  of  the  officers 
of  the  United  States,  and  at  this  time  some  of  our  officers  are  under  indictment  and 
under  bond  to  answer  the  same.  Now  that  the  illicit  distillers  are  in  a  fair  way  to 
be  brought  to  deserved  punishment,  they  apply  for  the  pardon  of  the  President,  and  not 
an  intimation  is  made  that  any  forbearance  will  be  shown  to  the  officers  of  the  Ignited 
States  after  such  pardons  are  granted.  It  may  be  true  that  some  of  the  officers  were 
guilty  of  excessive  force  in  their  efforts  to  enforce  the  law  and  will  be  amenable  to 
punishment,  but,  as  shown  by  your  letter,  whole  communities  in  those  counties  are 
amenable  to  the  laws  of  the  United  States  and  are  liable  to  punishment. 

I  have  no  disposition  to  see  all  these  men  punished,  and  will  favor  punishment  only 
Ma  means  of  reformation  and  repression.  I  am  not,  however,  willing  to  take  a  step 
in  the  direction  of  leniency  to  these  offenders  until  I  am  fully  satisfied  that  there  will 
hf  a  better  observance  of  the  law  in  future,  and  that  our  officers  will  not  be  met  with 
foifible  resistance  at  ever>'  turn  ;  and  as  a  preliminary  to  leniency  on  the  part  of  the 
Ciovernment  of  the  United  States,  I  must  insist  upon  the  abandonment  of  all  prosecu- 
tions against  the  officers  of  the  United  States  of  whatever  character. 

With  a  disposition  on  the  part  of  the  people  to  support  the  government  in  its  efforts 
to  enforce  the  laws,  and  these  old  scores  wiped  out,  I  have  no  doubt  that  a  better  state 
of  things  would  dawn  upon  your  section  of  the  State,  and  no  one  would  be  better 
pleased  to  see  it  than  myself.* 
Verv  respectfully, 

GREEN  B.  RAUM, 

Commissioner, 
Hon.  W.  W.  Goodpasture, 

Livingston f  Overton  County,  Tennessee. 


Treasury  Department, 
Office  of  Internal  Revenue, 

March  3,  1879. 

Sir  :  I  acknowledge  the  receipt  of  your  valued  favor  of  the  28th  ultimo,  and  note 
the  fact  that  you  have  made  a  gain  in  collections  for  February  of  this  year  of  |12,742.44 
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as  compared  with  the  Hame  month  last  year.  *  The  results  in  your  district  and  m&nj 
other  district's  conclusively  show  that  the  enforcement  of  the  laws  brings  revenue. 

Please  accept  my  thanks  for  the  efficiency  and  zeal  with  which  the  business  of  your 
office  and  district  have  been  conducted. 
Very  respectfully, 

GREEN  B.  RAUM, 

Comminsioner, 
W.  M.  Woodcock,  Esq., 

Collector y  Naahvilk'f  Tenv. 


[Telegram.] 


Trkasury  Department, 
Office  of  Internal  Revenue, 

^farch  17,  1879. 

W.  M.  Woodcock, 

Collector  J  Xashvillej  Teiin.  : 

Obtain  warrants  for  all  who  participated  in  the  release  of  prisoner  at  Hartsville^ 
and  employ  all  the  men  necessary  to  aid  the  marshal  in  their  arrest.  Act  promptly. 
The  supremacy  of  the  law  must  be  maintained,  and  you  shall  have  sufficient  force  to 
enable  vou  to  do  it. 

GREEN  B.  RAUM, 

Commissioner, 


United  States  Internal  Revenue, 
Collector's  Office,  Fifth  District  Tennessee, 

Nashvilley  March  18,  1879. 

Sir  :  I  wrote  you  on  the  15th  instant,  informing  you  of  the  seizure,  iu  Macon  County, 
on  the  13th  instant,  by  Deputy  Collector  Strain,  of  two  mules,  one  wagon,  one  copper 
still,  &c.,and  the  capture  of  four  prisoners,  and  the  bringing  of  all  t-o  Hartsville. 
The  prisoners  were  all  held  to  bail  by  United  States  Commissioner  Harris,  and  one  of 
them,  in  default  of  bail,  was  committed  to  jail.  The  seizure  and  captures  were  made 
by  Strain,  with  only  one  assistant.  They  were  on  business  in  Macon  County  as  deputy 
marshals  and  not  as  deputy  collectors;  but,  hearing  of  the  distillery,  and' Strain  still 
holding  an  unexpired  commission  from  me  as  deputy  collector,  they  made  the  seizure. 

As  they  had  a  number  of  court  papers  to  serve  they  stored  the  property  at  Harts- 
ville, that  thoy  might  work  in  that  county  until  the  night  of  the  16th,  making  arrests 
and  serving  subpoenas,  intending  to  start  to  this  place  with  the  property  on  the  morn- 
ing of  the  i6th.  Late  in  the  night  of  the  15th,  while  Strain  and  companion  were 
sleeping  in  their  hotel  at  Hartsville,  52  armed  men  dashed  into  town,  went  first  to  the 
jail  so  quietly  and  called  the  jailer's  name  so  familiarly,  that  he  unsuspectingly  came 
out,  when  they  presented  arms  at  him,  demanded  the  keys,  and  released  the  prisoner, 
then  seized  the  captured  property  and  left. 

The  whole  affair  was  conducted  so  auietly  as  not  to  arouse  Strain,  and  several  citi- 
zens in  attempting  to  get  to  his  hotel  to  give  him  notice  of  the  affair  were  arrested 
and  detained  until  the  party  were  leaving  town.  As  soon  as  he  was  aroused,  he  with 
his  one  companion  gave  chase,  but  the  outlaws  were  so  shrewd  as  to  throw  him  on 
the  wrong  road  for  several  miles,  and  when  his  mistake  was  discovered  pursuit  was 
useless.  The  party  taken  from  jail  was  a  Kentuckian,  who  had  recently  moved  his 
distillery  into  Tennessee,  and  for  that  reason  I  am  of  the  opinion  that  a  considerable 
number  of  the  outlaw^s  were  Kentuckians.  Strain  says  that  the  citizens  of  Harts- 
ville will  identify  some  of  the  party  as  citizens  of  Macon  County,  and  he  has  gone 
back  armed  with  warrants  for  their  arrest. 

For  my  part  I  doubt  the  propriety  of  sending  a  large  force  up  there  just  now,  but 
>vill  do  so  as  soon  as  I  think  the  excitement  has  passed  away.     I  do  not  think  there 
will  be  any  organized  resistance,  but  simply  an  attempt  to  evade  arrest. 
Very  respectfully, 

W.  M.  WOODCOCK,  Collector, 

Hon.  Green  B.  Raum, 

Commissioner  of  Internal  Rereniie^  Washington,  D.  C. 
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Nashville,  April  12,  1879. 

My  Dear  Sir  :  I  inclose  a  letter  which  will  explain  itself.  As  the  parties  in  interest 
hve  in  your  district,  I  will  send  it  to  you.  I  want  you  to  call  on  the  President  and 
give  him  all  the  facts,  and  urge  him  to  extend  clemency  to  these  men.  I  want  you  to 
say  to  him  that  it  is  my  opinion,  that  if  he  will  grant  these  men  pardon  he  will  do 
more  to  stop  illicit  distilling  than  all  the  Federal  courts  in  the  State.  To  induce  him 
to  take  action,  say  to  him,  we  will  publicly  pledge  for  these  men,  that  they  will  stop 
.illicit  distilling. 

Your  friend, 

ALBERT  S.  MARKS. 
Hon.  Benton  McMillan, 

fVadhinglon. 

Send  me  the  Record. 


To  His  Excellency  RrTHKRFORD  B.  Hayks, 

President  of  the  United  States : 

The  undersigned  Senators  and  Representatives  in  the  Congress  of  the  United  State» 
from  the  State  of  Tennessee,  respectfully  state  that  a  great  many  indictments  have 
been  made,  and  are  pending  against  citizens  of  the  State  of  Tennessi'C,  in  the  district 
courts  of  the  United  States  m  said  State,  for  alleged  violations  of  the  internal  revenue 
laws  of  the  United  States,  in  the  manufacture  and  sale  of  distilled  spirits,  in  the  sale 
of  tobacco,  and  for  the  alleged  resistance  of  the  officers  of  the  law,  «&c. 

They  state  further,  that  there  are  also  some  indictments  pending  in  the  State  court* 
of  Tennessee,  against  the  officers  of  the  United  States,  and  those  acting  with  them  in 
the  internal-revenue  service  for  the  alleged  killing  of.  and  attempting  to  kill  the  citi- 
zens of  the  State;  that  in  some  of  the  cases  bonds  have  been  forfeited  by  the  parties 
so  indicts  in  the  State  courts,  conflicts  of  jurisdictitm  have  arisen,  and  that  tnereby 
»ici  matters  have  become  very  complicated  and  troublesome. 

They  state  that  they  confidently  believe  there  is  a  growing  sentiment  among  those 
who  have  heretofore  been  engaged  in  illicit  distilling,  &c.,  to  abstain  from  further 
violations  of  the  law,  and  to  erect  lawful  distilleries. 

Your  petitioners  state,  without  hesitation,  that  they  believe  that  by  universal 
amnesty  to  said  parties,  by  both  State  and  national  authorities,  and  the  pardon  of  all 
past  offenses,  lasting  peace  and  prosperity  can  be  restored  more  quickly  and  effectively 
than  in  any  other  wav. 

Therefore,  they  pray  that  general  amnesty  l>e  extended  to  all  parties  charged  or 
indicted,  as  above  indicated,  in  the  State  of  Tenneasee. 

CASEY  YOUNG. 

BENTON  MCMILLAN. 

G.  G.  DIBRELL. 

ROBT  L.  TAYLOR. 

JNO.  D.  C.  ATKINS. 

CHAS.  B.  SIMONTON. 
•      JOHN  F.  HOUSE. 

L.  C.  HOUK. 

JNO.  M.  BRIGHT. 

W.  C.  WHllTHORNE. 


I  concur  in  the  foregoing. 


ISHAM  G.  HARRIS. 
J.  E.  BAILEY. 


Office  op  Secretary  op  the  United  States  Senate, 

Washingtonj  April  15,  1879. 

Sir  :  Having  learned  that  there  is  an  effort  to  effect  a  compromise  and  adjustment 
of  the  difficulties  in  Tennessee  growing  out  of  the  violations  of  the  internai-revenue 
laws  and  violations  of  the  State  laws  oy  the  officers  of  the  revenue  service,  this  is 
^Titten  to  assure  that  I  think  such  an  arrangement  would  be  productive  of  great 
good.  If  amnesty  is  extended  to  those  charged  with  offenses  against  the  revenue 
laws,  and  resistance  to  revenue  officers,  I  will  advise  a  not  pros  m  all  cases  against 
the  officers  and  agents  in  the  State  courts.  In  the  case  of  the  State  of  Tennessee  rs, 
J.  M.  Davis,  now  pending  in  the  Supreme  Court  of  the  United  States,  I  desire  an  opin- 
ion, and  will  not  agree  to  dismiss  the  case  until  an  opinion  is  delivered,  but  if  the 
case  is  remanded  to  the  State  court,  I  will  advise  its  dismissal,  and  if  the  Supremo 
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Court  holds  the  United  States  circuit  court  has  jurisdiction,  I  will  refuse  further  to 
prosecute. 

ResjKictfulIv, 

BEX  J.  J.  LEA, 
Atiorney-Gernral  of  Tennessee, 
General  G.  B.  Raum,  ' 

Commissioner  of  Internal  Revenue. 


Treasury  Department, 
Office  of  Internal  Revenue, 

April  16,  1879. 

Sir  :  For  a  number  of  years  the  illicit  manufacture  of  spirits  has  been  carried  on  by 
a  great  number  of  persons  in  the  fifth  district  of  Tennessee.  During  the  past  eighteen 
months  extraordinary  measures  have  been  taken  to  suppress  these  n'auds  by  arresting 
the  illicit  distillers,  and  seizing  the  Illicit  distilleries.  In  many  cases  the  officers  of 
the  United  States  met  with  forcible  resistance,  and  it  became  necessary  to  organize 
and  arm  large  parties  of  men  to  assert  the  supremacy  of  the  law,  and  to  overcome 
this  resistance.  I  have  no  doubt  the  officers  at  times  found  it  necessary  to  resort  to 
very  harsh  measures,  in  fact,  men  on  both  sides  have  been  fired  upon,  and  in  some 
cases  killed  or  wounded. 

A  persistant  eflfort  for  eghteen  months  to  enforce  the  laws  has  resulted  in  the  com- 
plete demoralization  of  the  illicit  distillers,  and  has  convinced  them  thoroughly  of  the 
intention  and  ability  of  the  government  to  8ui)press  these  frauds  and  bring  them  to 
condign  punishment.  They  now  plead  for  leniency,  and  you  will  observe  from  the 
inclosed  communications  that  Governor  Marks  and  Attorney-General  Lea,  of  Ten- 
nessee, seconded  by  the  Senators  and  members  of  Congress  from  that  State  are  strongly 
of  the  opinion  that  a  lenient  course  towards  these  men  would  work  beneficially  in 
creating  a  public  sentiment  favorable  to  the  observance  and  enforcement  of  the  laws, 
and  would  give  peace  and  quiet  to  that  section  of  Tennessee. 

Your  attention  is  called  to  the  fact  that  numerous  prosecutions  were  instituted 
against  the  officers  of  the  government  for  alleged  violatio  is  of  State  laws,  and  there 
is  now  pending  in  the  United  States  Supreme  Court  the  case  of  the  ''State  of  Ten- 
nessee vs.  James  M.  Davis,"  involving  the  question  of  the  right  of  transfer  of  his  case 
to  the  United  States  Cii'cuit  Court. 

It  will  be  seen  from  my  correspondence  with  Judge  Goodpasture  (copies  of  which 
are  inclosed)  upon  the  subject  of  leniency  towards  the  illicit  distillers,  that  I  would 
not  favot  such  a  course  until  the  State  officers  agreed  to  the  dismissal  of  all  prosecu- 
tions against  the  internal-revenue  officers.  This  Attorney-General  Lea  promises  shall 
be  done,  and  I  think  that  the  time  has  now  come  when  it  would  be  an  act  of  great 
wisdom  for  the  government  to  pursue  a  lenient  course  towards  the  illicit  distillers  of 
the  5th  collection  district  of  Tennessee.  I,  therefore,  have  the  honor  of  recommend- 
ing that  the  illicit  distillers  of  that  district  be  permitted  to  plead  guilty  in  the  United 
States  court  and  have  their  sentences  suspended  upon  the  payment  of  costs,  during 
good  behavior,  and,  if  you  concur  in  this  recommendation,  1  have  to  request  that 
these  papers  be  forwarded  for  the  consideration  of  the  Hon.  AttorneyGeneral. 
Verv  respectfullv,  your  obedient  servant, 

GREEN  B.  RAUM, 

Commissioner. 

Hon.  John  Sherman, 

Secretary  of  Hie  Treasury. 


Treasury  Department, 
Office  of  Internal  Revenue, 

April  17,  1879. 

Sir  :  In  addition  to  my  communication  of  yesterday  in  regard  t-o  the  subject  of  leni- 
ency to  illicit  distillers,  I  will  state  that  some  months  ago  Deputy  Collector  Davis 
with  a  party  of  officers  were  attacked  by  a  number  of  illicit  distillers,  and  were  be- 
seiged  for  about  forty-eight  hours  in  a  farm-house,  where  during  the  time  some  200 
persons  assembled,  and  a  large  number  of  them  participated  in  the  attack  upon  Davis 
and  his  officers. 

Under  the  direction  of  this  office  the  collector  procured  warrants  for  the  arrest  of 
a  large  number  of  persons  connected  with  said  siege,  and  I  am  informed  that  fifty  or 
sixty  indictments  will  probably-  be  found  at  the  ensuing  term  of  the  United  States 
court  against  persons  engaged  m  that  unlawful  assemblage. 
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From  representfitions  made  to  me  I  am  now  of  the  opinion  tliat  it  wonld  be  wise  to 
forbear  prosecuting  these  citizens,  and  I  have  tlie  honor  of  recommending,  with  yonr 
approYaly  that  the  Attorney-General  be  requested  to  instruct  the  district  attorney  to' 
call  no  witnesses  befort>  the  grand  jury  in  roganl  to  these  cases. 
Very  respectfully, 

(iRKEN  B.   KAl'M, 

Cotnmiiisionei; 
Hon.  John  Shkuman, 

Sccrttary  of  the  TnuHuni. 


Tkeasl  iiv  l>i:i»AHTMENT,  April  19,  1879. 

8iK:  I  have  the  honor  to  transmit  herewith  two  letters  of  the  date  of  the  lOth  and 
17th  instant,  with  certain  inelosures  from  the  Commissioner  <if  Internal  Revenue,  in 
reganl  to  granting  ivlief  to  illicit  distillers  in  the  tifth  colhM-tion  district  tif  Tennessee, 
and  approve  his  reconnuendation,  and  suggest  that  you  give  sueh  instructions  to  the 
proper  officers  of  your  department  as  will  carry  it  into  etlect. 
Very  respectfully, 

JOHN  SHERMAN, 

Secretary, 
Hou.  Charles  Devenh, 

A  ttorney-  Genera  I. 


Department  of  Justice, 

IVashingionj  April  19,  1879. 

Sir:  You  are  authorize<l  and  and  directed  to  accept  pleas  of  guilty,  with  suspension 
of  sentence  during  good  behavior  with  the  payment  of  costs  from  illicit  di.stillers,  and  all 
persons  indicted  for  resisting  othceis  of  internal  revenue  of  the  tifth  collection  district 
of  Tennessee  for  acts  done  prior  to  this  date. 

You  will  forbear  calling  witnesses  before  the  grand  jury  in  the  case  of  a  large  num- 
ber of  citizens  who  besieged  Deputy  Collector  Davis,  and  his  party,  in  Overt<)n  County, 
in  August,  1878.     Prosecute  all  other  cases. 

It  is  understood  the  State  authorities  wnll  dismiss  all  cases  against  revenue  officers. 
Discharge  all  witnesses  in  these  cases  as  promi)tly  as  possible,  and  prevent  the  attend- 
wice  of  others  where  not  needed. 

CHA8.  DEVENS, 

A  ttorney-  GencraL 
Ja8.  a.  Warder, 

United  States  Attorney ^  XaahinUey  Tenn. 


CooKViLLE,  Tknn.,  April  19,  1879. 

Dear  8ir:  During  the  last  wecik,  as  you  will  see  from  the  reports  sent  in  by  Capt. 
^'  M.  Phillips,  special  deputy  collector,  we  have  succeeded  in  fiiiding  four  illicit  cfis- 
tilleries  in  my  division,  all  of  which  have  been  in  operation  very  recently,  and  most 
of  them  are  said  to  have  run  to  make  whisky  to  peddle  on,  while  the  manufacturers 
were  on  their  way  to  the  United  States  court,  where  they  are  under  bond  to  appear. 
This  shows  that  there  is  still  a  disposition  among  a  small  minority  of  the  people 
here  to  do  an  illicit  business,  and  it  will  require  constant  vigilance  on  the  part  of  the 
United  States  authorities  to  keep  the  ojierations  of  illicit  distillers  suppressed. 

There  is  such  a  large  scope  of  country  here,  embracing  some  ten  or  twelve  large  coun- 
ties, that  cover  one  of  the  most  inaccessible  regions  of  this  State^  or  we  might  say,  as 
difficult  of  access  as  any  other  region  of  the  United  States,  in  which  they  can  hide  their 
stills,  that  it  takes  the  most  untiring  perseverance  to  find  them,  and  constant  exposure 
and  hardship.  During  the  last  month  the  men  sent  here  by  you,  together  with  myself, 
have  for  days  together  climbed  over  hills  and  clitts  and  ravines  in  search  of  these 
Btills,  and  considering  how  well  they  are  hid  away  in  coves  and  caves,  we  have  met 
with  commendable  success. 

I  have  also  made  several  surveys  of  legal  distilleries  and  some  resurveys,  as  will  be 
seen  from  roi)orts.  I  have  also  visited  all  the  distilleries  running,  .ind  find  them 
making  a  superior  kind  of  spirit,  as  well  as  producing  a  very  unusual  quantity  from 
the  grain  used.  I  account  for  this  from  the  fact  tliat  the  com  produced  in  this 
region  is  of  a  very  superior  quality,  and  from  that  reason  I  am  confident  that  the 

H.  Ex.  62 10 
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manafactiire  of  spirits  hero  will  in  the  future  be  very  great.  At  an  early  day  there 
will  be  large  diHtilleries  erected  along  the  Cumberland  River  and  iJa  tributjiriej},  and 
I  think  they  can  be  run  with  sncceHs.  The  fact  should  be  impressed  upon  dtHtillera 
that  there  is  only  a  HUiall  belt  of  country  that  can  produce  this  same  kind  of  spirit 
that  your  dJMtrift  docs,  owing  to  the  quality  of  corn,  the  peculiar  cliinat>e,  the  pure 
water,  and  other  reasons.  The  grain  produced  north  of  this  latitude  is  more  oily  and 
produces  a  more  tierj^  spirit ;  the  country  east  is  devoted  to  tobacco  culture  and  mari- 
time interests,  the  country  south  and  west  to  cotton  culture,  &c.,  leaving  Teuueasee, 
especially  your  district,  to  supply  the  markets  of  the  world  with  pure  and  unadnl- 
t>erated  sour  mash  corn  whisky. 

The  opening  of  the  April  term  of  the  United  States  court  in  your  city  has  begun 
the  march  of  a  large  number  of  illicit  distillers  to  appear  there  to  answer  to  various 
charges  against  them.  When  we  remember  that  one  year  ago  there  were  in  operation 
in  my  division  probably  not  less  than  'iOO  illicit  distilleries,  whoso  operators  neither 
"feared  God  nor  regarded  man,"  and  that  nearly  every  still  has  been  captured  in  that 
time  and  nine-tenths  of  the  owners  have  been  made  to  answer  for  their  sins,  it  shows 
that  the  greatest  \igi lance,  the  greatest  faithfulness,  and  the  greatest  hardships  have 
been  encountered.  During  this  time  your  men  have  met  often  with  resistance,  some- 
times with  bloodshed,  and  always  with  opposition  of  many  citizens. 

At  one  time  your  deputies  were  surrounded  for  days  with  hundreds  of  armed  men, 
at  other  times  they  have  been  tired  upon  by  individuals.     Amid  all  this,  those  who 
have  been  your  most  trusted  men  I  think  have  been  faithful  to  their  trust,  honorable 
in  their  conduct,  and  deserving  of  future  contidence. 
I  am,  sir,  verv  respectfullv, 

S.  D.  MATHER, 

Deputy  Collector. 

Col.  W.  M.  Woodcock, 

Collector  Internal  Revenue. 


[Telegram.  | 

Westekn  i:xioN  Telegraph  Company, 

Xashville,  Tenn.j  April  29,  1879. 

Hon.  Green  B.  Raum, 

Commuffiioner,  Washing  ton ,  D.  C, : 

Court  still  iu  session ;  in  the  rush  of  business  all  the  dockets  behind.  In  the  last 
twelve  months  sentence  has  been  suspended  in  426  cases  of  illicit  distilling  and  151 
other  violations  of  the  revenue  laws,  the  defendants  pleading  guilty,  as  accurate  as  I 
can  be  in  the  condition  of  the  minutes.  When  they  are  written  up  it  will  show  a 
slight  incretise  in  these  numbers. 

JA8.  A.  WARDER, 
United  States  Attorney. 


[WhviAvr  Sc  Marshall,  attorneys  at  law.] 

Chattanooga,  Tenn.,  June  25,  1879. 

Sir  :  I  have  the  honor  to  inclose  letter  from  Hon.  G.  G.  Dibrell  of  the  23d  instant. 

The  next  regular  terms  of  the  United  States  circuit  and  district  courts  commence 
second  Monday  of  July,  but  Judges  Baxter  and  Trigg  have  continued  the  considera- 
tion of  all  causes  requiring  a. jury  and  witnesses  to  a  special  t«rm  commencing  first 
Monday  in  September.  This  has  been  done  by  reason  of  the  failure  of  Congress  to 
pass  the  judicial  bill. 

The  courts  will  convene,  and  such  causes  will  be  tried  as  require  nojnryandno 
witnesses.  This  w^ill  exoludethe  trial  of  all  causes  (revenue)  except  where  parties 
may  choose  to  submit,  and  the  court  will  accept  the  submission. 

Again,  there  are  in  the  eastern  district  of  Tennessee  seven  counties  of  the  fifth  col- 
lection district  (Woodcock's).  I  haveleamed,  generally  through  the  papers,  thataeen- 
eral  anmesty  ha<l  been  granted  to  all  offenders  against  the  revenue  laws  in  the  fifth 
collection  district  upon  certain  conditions,  and  a  great  multitude  of  ofienders  had 
submitted  at  Nashville.  The  anmesty  itself  I  have  never  seen,  and  know  nothing  of 
its  scope  and  extent.  I  learn  that  offenders  from  the  seven  counties  within  the  fifth 
collection  district  and  within  the  Judicial  district  propose  to  conie  to  Kuoxvillo  and 
submit  their  cause,  claiming  the  benefit  of  the  amnesty.  In  such  case  I  shall  not 
know  the  proper  course  to  pursue  unless  I  receive  instructions. 
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Judge  Baxter  is,  or  was  a  week  siuce,  equally  in  the  dark  as  to  the  proper  coarse, 
imd  I  therefore  be^  for  instructions,  and  shoiUd  be  gratifie4l  to  receive  copy  of  the 
umesty  proclamation  with  interpretation. 
■Please  address  me  at  KnoxviUe. 
Very  respectfully, 

XEN.  WHEELER, 
United  Statea  District  Attorney, 
Hon.  Green  B.  Raum, 

CooMnissioner  of  Internal  Revenue^  Washingtonj  D,  C. 

P.  S. — I  think,  in  case  a  general  amnesty  is  offered,  an  exception  should  be  made 
in  tho  case  of  Hut^ell  Amarine. 


House  of  Representatives, 

Washington,  D.  C,  June  23, 1879. 

Dear  Sir  :  When  the  general  amnesty  was  granted  to  the  violators  of  the  intemal- 
Kvenae  laws  in  April,  it  was  granted  to  all  violators.  On  that  account,  in  the  fifth 
oollection  district  of  Tennessee,  with  a  promise  from  Commissioner  Raum  that  the 
balance  of  East  Tennessee  should  have  the  same  amnesty  shown  them,  I  to-day  called 
npon  Commissioner  Raum  in  regard  to  the  matter.  He  said  instructions  would  be 
given  iu  time  for  all  in  the  fifth  district,  and  that  upon  application  from  those  above 
OS,  their  application  should  have  a  fair  cousi<leration.  (Intimating  they  should  also 
have  amnesty.) 

I  believe  that  is  the  quickest  and  surest  way  to  break  down  the  illicit  traffic,  to 
deal  leniently  with  offenders,  and  make  them  love  and  respect  the  government,  ratner 
^an  find  that  the  government  is  their  enemy  and  oppressor. 

I  write  this,  that  if  you  have  received  no  instructions,  you  will  have  time  to  write 
'  Commissioner  Raum  and  Attorney-General  Devens  befon?  your  court.. 

I  was  glad  of  your  appointment  and  contirmatiou. 
Yours,  truly, 

G.  O.  DIBRELL. 
Col.  Xen.  Wheeler, 

United  States  District  Attorney,  ^-c. 


Treasury  Depai^tment, 
Office  of  Internal  Revenue, 

July  1,  1879. 

8iR:  Your  lett^er  of  ^he  25th  ultimo,  in  relation  t;0  amnesty  granted  to  violators  of 
^^e  internal-revenue  laws  in  the  fifth  collection  district  of  Tennessee,  has  been  re- 
<*ive(l.  Yonr  letter  to  the  Attorney-General  on  the  same  subject  was  also  referred  to 
*M8  office.  There  is  inclosed  a  copy  of  instructions  to  District  Attorney  Warder, 
^ated  April  19, 1879,  by  the  honorable  Attorney-General. 

.The  same  instructions  should  govern  you  in  regard  to  cases  in  the  fifth  collection 
district  of  Tennessee,  as  far  as  applicable.  This  is  not  to  be  understood  as  granting 
My  clemency  in  the  case  of  Hutsell  Amarine  or  others  engaged  iu  the  killing  of  Dep- 
uty Collector  Cooper. 

I  have  papers  before  me  in  regard  to  exteuding  anmesty  to  ofi'enders  in  the  second 
collection  district  of  your  State.  This  I  am  not  disposed  to  advise  until  the  offenders 
themselves  shall  have  shown  by  their  acf  ions  that  tliey  are  detorniined  to  observe  the 
law&  in  future. 

Respectfully, 

GREEN  B.  RAUM, 

Commimoner, 
Xenophon  Wheeler,  Esq., 

United  States  Attorney,  Chattanooga,  Tenn. 


United  States  Internal  Revenue, 
Collector's  Office,  Fifth  District  Tennessee, 

XashviUe,  July  11,  1879. 


Sir:  Replying  to  yours  of  the  29th  April,  calling  for  number  of  persons  killed  and 
ounded  since  July  1,  1876,  while  engaged  iu  the  work  of  suppressing  illicit  dlstilli^- 
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tion^  I  have  to  say  that  I  have  found  it  very  difficult  to  obtain  accurate  information, 
which  has  delayed  this^report-.  I  would  say  further  that  my  raiding  parties  have  been 
fired  on  so  frequently  that  I  have  kept  no  account  of  such  Incidents  unless  some  one 
was  struck.  I  would  also  say  that  the  following  outrages  are  known  to  have  been,  or 
circumstances  strongly  indicate  that  they  were,  committed  by  illicit  distillers  or  their 
sympathizers: 

March  1,  1878,  United  States  Connuissioner  H.  J.  Brady's  team  and  horse  were 
burned. 

January'  1,  1879,  a  copper  still  that  he  had  used  for  making  brandy  legally  was  de- 
fitroyed. 

February  1,  1879,  his  stable  was  set  on  fire,  but  he  succeeded  in  extinguishing  it. 
He  (Brady)  was  colonel  of  a  Pennsylvania  regiment  during  the  late  war,  and  had  ren- 
dered himself  very  obnoxious  to  illicit  distillci-s  by  vigorously  enforcing  the  law.  He 
is  now  a  storekeeper  and  ganger. 

March  14,  1878,  Deputy  Marshal  Con  trail's  barn  and  hoi*se  burned  in  White  County. 

March  14,  1878,  Guide stable  bijrued  in  White  County. 

April,  1879,  three  prisoners  confined  in  jail  for  violating  revenue  laws,  and  two 
iiiules  and  one  wagon  and  copper  still  and  worm,  were  forcibly  rescued  and  carried 
away  from  Hartsville  by  armed  men  in  the  night.  The  property  had  been  seized  by- 
re venue  officers. 

Jime  19,  1879,  a  copper  stillseiztMl  by  revenue  officers  and  stored  in  Livingston,  Over- 
ton County,  was  fon-ibly  rescued  and  canied  away  by  armed  men. 

July  or  August,  1876,  Deputy  Marshal  John  Minnis  killed  in  Sumner  County. 

June,  1877, ,  guide,  wounded  in  Jackson  County. 

Aiigust  23,  187H,  Special  Deputy  Collectors  John  M.  Phillips,  Charles  E.  Tippeus,, 

and  Guide were  woimded  in  a  skinnish  with  illicit  distillers  under  command  of 

Campbell  Morgan  in  Putman  County. 

September  18,  1878,  James  Spears,  a  former  member  of  raiding  force,  who  was  at 
this  time  with  Special  Deputy  Collector  J.  M.  Davis  attending  court  in  Grundy  County, 
where  indictmeut  for  act«  committed  as  a  revenue  officer  were  pending  against  Davis^ ' 
was  shot  and  mortally  wounded  by  a  ball  that  was  evidently  intended  for  Davis.  He 
was  walking  by  Davis's  side  at  the  time  the  shot  was  fired  from  the  brush  in  the  sub- 
urbs of  Tracy  City.  Spears  died  in  a  few  days  afterward. 
Very  respectfullv, 

W.  M.  WOODCOCK,  foUecior. 

Hon.  Green  B.  Raum, 

Commisfiioner  of  Inlerual  licrenncj  IVashwffion,  D.  C. 


Carthage,  Tenn.,  iSeptember^,  1879. 

Dear  Sir  :  Yon  remember  that  while  1  was  in  Washington  attending  the  recent 
extra  session  of  Congress  I  petitioned  for  amnesty  for  various  ])arties  in  Tennessee, 
and  especially  in  the  fourth  Congressional  district,  who  were  charged  with  illicit  di»> 
tilling,  resistance  of  officers,  &c..  You  may  remember,  too,  that  the  application  em- 
braced Campbell  Morgan,  and  those  who  were  charged  with  him  with  participation 
in  the  Peak  tight  against  Capt.  J.  M.  Davis.  The  terms  of  amnesty  were  agreed  upon, 
and  all  of  those  who  had  been  arrested  or  were  charged  with  the  crimes  mentioned 
were  pardoned. 

The  indictments  in  the  State  courts  against  the  internal-revenue  officers  and  their 
men  have  been  dismissed.     Our  people  have  observed  the  terms  of  the  pardon. 

The  extension  of  amnesty  has  worked  far  more  beneficially  than  even  its  most  san.- 
guine  advocates  had  hoped.  More  has  been  accomplished  by  it  in  the  suppression  of 
Illicit  distilling  than  could  have  been  accomplished  in  any  other  way. 

To  my  great  surprise,  complaint  was  made  to  mo  to-day,  by  good,  reliable  citizens 
of  Jackson  County,  that  Deputy  Marshal  J.  M.  Davis  is  aiTestiug  citizens  of  this  dis- 
trict, under  the  charge  of  participation  in  the  Pea)c  fight,  which  oerurred  long  before 
the  pardon  mentioned  above,  and' was  embraced  in  it.  Ho  is  requiring  them  to  enter 
into  bond  for  their  appearance  at  the  Federal  court.  Mr.  Johnson,  ex-sheriff  of  Jack- 
son County,  informs  me  that  Messrs.  Polk,  West,  and  James  Warren,  of  Overton 
County,  aiid  James  Gentry,  of  Putnjun  County,  have  been  so  arrested.  The  arrest  of 
othei-8,  I  hear,  is  threatened. 

I  write  to  ask  why  this  is  done  f  And  also  to  reiinest  that  such  instnictions  be  for- 
warded as  will  limit  arrests  to  oft'cnses  occurring  since  the  pardon.  Any  other  course 
will  involve  the  parties  in  heavy  costs,  and  can  only  result  in  their  relea.se  under  the 
amnesty  heretofore  agreed  upon,  after  their  money  has  been  taken  in  costs  and  their 
time  lost. 

The  officers  of  the  Stat«  are  not  in  any  way  evading  the  consequences  of  the  settle- 
ment of  our  troubles  by  keeping  your  men  in  custody  who  are  or  were  indicted  in  the 
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State  coart<s.    And  we  have  every  contidence  that  the  government  officials  will  not 
be  less  faithful  in  carrying  out  the  instructions  heretorore  given.    Any  other  courso 
wonld  be  unfortunate,  and  could  not  result  beneficially  in  any  sense. 
Tour  earliest  attention  to  this  matter  is  requested. 

I  am,  general,  most  resi)ectfiilly,  your  obedient  servant, 

BENTON  McMillan. 

General  Green  B.  Raum, 

Commi89i4met  Internal  Revenue,  Washington,  D.  C, 


Treasury  Department, 
Office  of  Internal  Revenue, 

September  13,  1879. 

Sir  :  I  acknowledge  your  valued  favor  of  the  9th  instant,  and  have  given  the  matter 
c^areful  consideration.  In  reply,  I  have  to  state  that  the  arrest  of  parties  engaged  in 
the  Peak  fight,  so  called,  was  not  under  instructions  from  this  office.  I  have  for- 
warded a  copy  of  your  letter  to  Collector  Woodcock,  with  instructions  to  see  that  the 
utmost  good  faith  is  maintained  in  regard  to  the  amnesty  granted  some  months  ago. 
I  am  glad  to  have  your  additional  testimony  to  the  fact  that  good  results  have  accrued 
from  the  amnesty.  The  most  important  point  to  gain  is  to  have  a  public  opinion 
fftvorablc  to  the  observance  and  enforcement  of  the  laws,  and  I  trust  that  this  state 
of  things  will  soon  be  found  to  exist. 

I  have  the  honor  to  be,  verv  respectfuUv, 

GREEN  B.  RAUM, 

Commissioner. 
Hon.  Bex  ton  McMillin, 

Carthage^  Tenn,  ^ 


United  States  Internal  Revenue, 
Collector's  Offick,  Fifth  District  Tennessee, 

Nashville,  January  10,  1880. 

Sir:  Replying  to  yours  of  the  7th  instant,  asking  the  condition  of  my  district  in 
regard  to  illicit  distillation,  &c.,  1  have  to  say  that  there  is  no  longer  any  organized 
or  individual  resistance  to  the  enforcement  of  the  laws  in  this  district. 

The  organization  of  illicit  distillers  has  lieen  entirely  disbanded,  and  I  don't  sup- 
pose there  are  two  in  the  district  that  would  trust  important  secrets  to  each  other. 
There  is,  however,  still  some  illicit  distillation  carried  on  here  in  the  counties  men- 
tioned by  you,  viz :  Fentress,  De  Kalb,  and  Overt.on,  and  also  in  the  counties  of 
Jackson  and  Macon,  the  latter,  in  my  opinion,  being  the  worst  in  the  district.  As  to 
the  counties  of  Overton  and  FentrcHs*,  it  is  only  a  matter  of  opinion  with  me  as  to 
there  being  any  illicit  distilleries  in  either  of  them  ;  but  my  opinion  strongly  leans  to 
the  affirmative.  These  counties  embrace  a  large  section  of  mountainous  and  generally 
thinly  settlecl  country,  and  the  illicit  distilleries  are  situated  in  the  most  secret,  remote, 
and  inaccessible  places,  rendering  the  finding  of  them  vei*y  difficult,  and  causing  my 
expenditures  for  guides  to  appear  rather  large  in  proportion  to  the  amount  of  work 
accomplished. 

I  think  the  revolution  of  public  sentiment  in  my  district  is  complete,  and  that  I  and 
my  deputies  have  the  hearty  co-operation  of  a  very  lar^e  majority  of  the  i)eople  in 
enforcing  the  law,  in  fact  there  is  no  outspoken  opposition,  except  by  those  who  are 
caught  violating  the  law. 

As  to  the  measures  I  am  employing  to  discover  and  suppress  violations,  I  have  to 
say  that  Deputy  Collector  Davis,  accompanied  by  a  United  States  commfteioner  and 
a  United  States  de^)uty  marshal,  is»ahnost  continually  in  the  saddle  and  travels  the 
counties  herein  mentioned,  but  the  result*  are  small  for  reasons  already  state<l. 

I  obtained  from  you  an  allowance  for  an  additional  deputy  collector  in  the  "wild- 
cat regions,"  and  divided  the  country  between  Phillips  and  Chastaine,  expecting  them 
to  aid  in  suppressing  illicit  distilleries,  as  there  was  but  little  regular  work  in  their 
divisions,  but  Phillips  now  has  seven  legal  distilleries  in  his  division,  considerably 
scattered,  the  operators  being  inexperienced  and  therefore  nee<ling  frequent  attention 
from  the  deputy  collector,  and  he  thinks  he  will  start  four  more  by  March  1,  all  of 
which,  with  his  other  regular  work,  leaves  him  almost  no  time  for  attention  to  illicit 
distilleries.  Jackson  County  is  in  his  division.  Chastaine  has  not  so  much  experience 
as  Phillips;  has  only  one  legal  distillfery,  but  in  his  efforts  to  locate  illicit  distilleries, 
has  caused  several  to  be  abandoned,  finding  them  soon  after,  and  by  March  1  there 
will  be  some  new  grain  distilleries  started  in  his  division.     His  division  includes 
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Fentress,  Overtoil,  and  Macon  connties.  De  Kalb  County  is  in  Deputy  Collector  Paoic'^ 
dlyisiou,  who  has  more  regular  work  than  it  is  physically  possible  for  him  to  properly 
keep  up  with.  Sumner  County  is  in  Deputy  Collector  Patton's  division,  and  neari^ 
the  same  may  be  said  of  him  as  of  Park,  at  any  rate  neither  of  them  can  give  much 
attention  to  illicit  distilleries  without  neglecting  regular  work. 

You  see,  from  the  foregoing,  that  my  chief  reliance  is  Deputv  Collector  Davis,  and 
in  the  present  scattered  condition  of  the  illicit  work,  it  will  tfCke  him  a  long  time  to 
completely  extinguish  it,  but  he  can  keep  it  in  check  and  gradually  reduce  it,  I  think. 
Very  respectful Iv, 

W.  M.  WOODCOCK, 

Collector. 

Hon.  Green  B.  Raum, 

Commissioner  of  Internal  Revenue,  Washington,  D.  C. 


United  States  Internal  Revenue, 
collector^s  office,  flfth  district.  tennessee, 

XasJmlle,  January  12,  1880. 

Sir  :  Again  replying  to  youreof  tlieT  thinstant,  concerning  the  condition  of  my  district 
in  regard  to  illicit  distillation,  I  have  to  say  that  I  have  jnst  received  a  letter  from 
Deputy  Collector  Blackbunie,  stating  that  he  is  satisfied  that  the  illicit  distiller» 
are  becoming  rather  numerous  in  Wayne  and  Lawrence  counties ;  that  they  are  organ- 
ized to  resist  internal-revenue  officers;  that  W.  A.  Fowler  has  been  recently  killed  by 
them  for  giving  information  against  illicit  distillers,  to  my  deputies;  and  that  United 
States  deputy  marshals  holding  warrants  against  various  violators  there,  are  not  safe 
in  executing  service  of  warranto*.  I  will  wnd  Deputy  Collector  Davis  down  soon,  and 
report  fully  to  you.  • 

Very  respectfully, 

W.  M.  WOODCOCK, 

Collector. 

Hon.  Green  B.  Raum, 

Commissioner  of  Internal  Bevenue,  Washington,  D,  C. 


United  States  Internal  Revenue, 
Collector's  Office,  Fifth  District  Tennessee, 

Nashville,  January  28,  1880. 

Sir:  1  have  the  honor  to  say  in  reply  to  yours  of  the  26th  ultimo,  in  reganl  to  the 
amount  of  illicit  distilling  in  my  clistrict,  that  I  fear  I  took  too  rosy-colored  a  view  of 
the  situation  in  my  recent  letters,  to  which  yours  is  a  reply. 

I  informed  you  in  a  more  recent  letter  of  threatened  troubU;  in  Wayne  County,  and 
this  morning  Deputy  Collector  Davis  returned  from  a  raid  through  the  eastern  and 
northern  portions  of  the  district,  having  destroytMi  seven  illicit  distilleries,  and  sent 
to  this  point,  for  forfeiture  and  sale,  two  horses,  one  wagon,  and  about  600  pounds  of 
copper,  and  arrested,  on  capiases  ami  warrant,  215  pei-sons. 

In  SumnerCounty,  the  26tli  instant,  he  saw  unmistakable  resistance.  After  getting 
some  distance  from  one  distillery  which  they  had  destroyed,  they  found,  that  in  the  con- 
fusion of  caring  for  so  many  persons  and  of  property,  they  had  left  a  gun  behind.  Two 
men  were  sent  back  to  get  it,  and  remaining  longer  than  thought  necessary,  another 
was  sent  to  hunt  them ;  he,  A.  J.  Breeding,  missed  them  and  went  to  the  distillery, 
where  they  had  already  been  and  recox'ered  the  gun  and  gone  back  to  the  party. 

When  Breeding  arrived  at  the  distillery  he  was  seized  by  ten  armed  men  and  earned 
into  the  timber,  when,  without  giving  him  time  to  dismount,  they  told  him  they  in- 
tended to  kill  him,  and  levelled  their  guns  at  him;  in  the  same  moment  he  rolled  off 
his  ninle,  the  shot  passing  over  his  head,  and  darted  into  the  underbrush,  which  was 
too  thick  for  horsemen,  and  made  his  escape.  One  of  the  would-l>e  iissassins  was  ar- 
rested a  few  hours  afterwards,  and  is  now  in  jail  here  for  violation  of  revenue  laws. 
Two  others  of  the  party  are  known  and  will  soon  be  arrested. 

Davis  said  his  party  will  leave  here  to-morrow  for  Wayne  and  Lawrence  Connties. 
and  may  look  over  the  Alabama  line,  where  I  learn,  by  rumor,  that  a  deputy  collector 
named  Mitchell  was  killed  a  few  days  since. 
Very  respectfully, 

W.  M.  WOODCOCK. 

Hon.  Green  B.  Raum, 

Commissioner  of  Iniei^al  Rtvenue,  Washington,  D.  (\ 
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EIGHTH  DISTRICT  OF  TENNESSEE. 

Synopsis  of  correspondence. 

1877. 
Feb.  19.  Letter  from  Collector  Patterson,  shomng  condition  of  affairs  in  regard  to 
illicit  diBtilling  in  Henry  County.     Three  deputy  marshals  recently  shot  at 
in  attemptiny:  to  make  arrests.     Asks  for  soldi  el's. 

Apr.  11.  Letter  from  Coiiector  Patterson  reporting  raid  on  illicit  distilleries  in  Henry 
County.  Ofticers  followctl  12  miles  by  a  body  of  armed  men,  ^ho  at- 
tempted to  release  prisoners,  but  failed  to  do  so. 

Apr.  18.  Telegi'ain  from  Collector  Patterson.  Officer  seizes  a  lot  of  manufactured  to- 
bacco in  Henry  Comity,  which  is  taken  from  him  by  armed  men. 

Aug.  8.  Letter  from  Collector  Patte»-8ou.  Revenue  officers  attempting  to  seize  a  to- 
bacco factory  in  Henry  County,  are  surronmled  by  a  large  body  of  armed 
men  and  forced  to  give  it  up,  and  barely  escaped  with  their  lives. 

Aug.  29.  Letter  from  Collectxir  Patterson.  Mass  meeting  in  Henry  County,  about 
1,000  i)ei-8on8  present;  many  of  them  leadera  in  resisting  United  States 
officers;  addressed  by  Senator  Harris  and  Representative  Atkins,  and 
warned  of  the  lolly  and  diBgrace  of  opposing  the  laws  ;  good  impression 
apjjarently  made. 

^^o\•.  13.  Letter  from  Conimis-siuuer of  Internal  Ueveiiue  to  Hon.  VV.  W.  Murray,  United 
States  attorney,  Memphis.  Alludes  to  interviews  with  Hon.  I.  G.  Hams 
and  Hon.  J.  D.  C.  Atkins,  and  states  the  views  of  the  office  in  regard  to 
granting  amnesty  to  violatoi-s  of  the  law  in  Henry  County,  Tennessee. 

Dw.  12.  Letter  from  Comniis.sioner  of  Internal  Revenue  to  Hon.  \V.  VV.  Mun'ay,  United 
States  attorney,  on  application  of  Hon.  I.  G.  Harris  and  J.  D.  C.Atkins; 
amnesty  is  granted  during  good  behavior  to  certain  violators  of  the  law  in 
eighth  district,  Tennessee  ;  37  pei'son.**  avail  themselves  of  this  ofter. 

Dw.  2l).  Letter  from  Commissioner  of  Internal  Revenue  toC'olleetor  Patterson.    Urges 
further  etfortn  to  suppress  all  frauds  in  his  district. 
lf^9. 

^ftv  tJ.  Letter  from  Colh'ctor  Patterson  showing  violent  resistance  to  the  laws  in  his 
di.strict  since  lr*7iy.  In  October,  lH7t»,  a  Uniteil  States  marshal  was  killed 
about  10  milcM  north  of  Paris.  Henrv  Couiltv,  bv  one  Giles,  for  whom  he 
had  a  cajnas,  for  dealing  in  illicit  tobacco.  Giles  has  not  been  indicted  by 
the  State,  and  no  cli'ort  ma<le  to  arrest  him  bv  the  State  officers. 

im. 

J'^b.  ly.  T<*legram  from  Collector  Patterson.  Seizure  of  stills  in  Henry  County. 
Deputy  collector's  party  surrounded  and  kept  all  night  in  a  house  by  30 
armed  men,  but  not  otherwise  molest^'d. 


United  Statks  Lntkuxal  Rkvenuk, 
CoLiKCToitV  Ofkici:,  Eighth  Dlstrict  Tennessee, 

MemphiSf  Febrnarif  19,  1877. 

Sui:  I  have  the  honor  to  say  that  1  am  procuring  information  regarding  illicit  dis- 
tilkries  in  Henrv  County,  this  district,  expecting  to  make  a  raid  on  them  when  I  have 
them  delinitely  located.* 

It  will  be  necessary  to  have  a  few  soldi,ei*s,  and  a  few  days  ago  I  wrote  to  General 
C.  C.  .\iigur,  commanding  Department  of  the  Gulf,  to  know  if  he  couhl  furnish  them. 
He  replies  that  he  has  no  order  touching  such  requisitions  and  cannot  complj^  with 
them  until  so  orllered.  I  made  a  rani  through  that  county  last  March  and  destroyed 
ten  distilleries.  Sinco  that  time  three  deputy  marshals  havt^  been  shot  in  attempting 
to  make  arrests  there,  and  it  would  bo  useless  to  g(»  there  without  a  few  soldiers.  I 
only  asked  for  a  ncm-commissioned  officer  and  six  men.  Can  you  hav«*  the  necessary 
onler  issued  to  furnish  them  on  proper  ap])lication  f 
Very  respcctfuUv, 

R.   F.  PATTERSON,   (olkvtor. 

Hon.  Green  B.  Raum, 

Commiffsioner,    Washington,  I).  ('. 


Es  Internal  Revenue, 
icaiTii  District  Tennessee, 

Memphis  J  April  11,  1877. 

Sir:  I  have  the  honor  to  repoi-t  that  Deputy  Collectors  R.  R.  Smith  and  Lewis  Mar- 
•bally  with  three  other  men  employed  to  assist  them,  made  a  raid  on  illicit  distillers 
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in  Henry  County,  this  district,  last  Friday  nigbt,  seized  two  stills,  destroyed  3,600 
sallons  of  maiih  and  beer,  and  arrested  four  men  found  encaged  in  the  business,  viz, 
J.  G.  Wilson,  Benjamin  Wallace,  O.  N.  Potts,  and  J.  I.  Dunlap,  and  brongbt  tbem  here 
■and  lodged  tbem  in  jail,  wbere  tbey  are  awaiting  examination,  except  Potts,  who 
made  bis  escape.  Tbey  were  followed  nearly  to  Paris,  12  miles,  by  a  body  of  armed 
men,  who  attempted  to  release  tbe  prisoners,  but  failed  to  do  so. 

The  stills  were  taken  to  Paris  and  shipped  to  Memphis.  I  have  information  of  three 
other  distilleries  in  operation  in  that  county,  but  have  not  been  able  to  get  their  defi- 
nite location.  One  is  said  to  be  quite  a  large  distillery,  owned  by  one  John  A.  Bnrton, 
and  he,  it  is  reported,  keeps  eight  or  ten  desperadoes  there  as  a  guard,  and  is  prepared 
to  resist  any  ordinary  force.  This  distillery  is  near  the  Kentucky  line,  and  may  be 
across  the  line  in  Kentucky. 

When  I  ascertain  all  of  the  facts  it  may  be  necessary  to  have  a  squad  of  soldie/s  to 
break  it  up.    Could  they  be  furnished  ? 
Very  respectfullv, 

R.  F.  PATTERSON,  Collector, 

Hon.  Green  B.  Raum, 

C<mim%98\oncry  Washington j  D.  C. 


[Telegram.] 


Western  Union  Telegraph  Company, 

Memphis  J  Tenn.^  April  18,  1877. 
Hon.  Green  B.  Raum, 

Commissioner,  Washington,  i>.  C, : 

Deputy  Collector  Ruth  reports  seizure  lot  manufactni-ed  tobacco  yesterday  in  Henry 
Countv,  which  wa«  taken  from  him  bv  armed  men  on  his  way  to  Paris. 

R.  F.  PATTERSON,   Collector. 


United  States  Internal  Revenue, 
Collector's  Office,  Eighth  District  Tennessee, 

Memphis,  August  8,  1877. 

Sir:  Two  of  my  special  deputies  have  just  returned  from  Henry  County,  where  I 
had  sent  them  to  seize  and  remove  John  A.  Burton^s  toba-cco  foctory.  They,  with 
three  men  taken  from  Paris  to  aid  them,  were  surrounded  by  a  large  body  of  armed 
men  and  forced  to  leave  the  machinery,  &c. ,  of  the  factory,  and  barely  escaped  with 
•  their  lives.  Thej^  inform  me  that  many  of  the  men  engaged  in  this  affair  are  either 
now  under  indictment,  or  you  have  warrants  for  them  for  violations  of  the  revenue 
laws.  Unless  decisive  action  be  taken  to  aiTest  and  bring  these  parties  to  punish- 
ment, it  will  be  useless  for  my  deputies  to  undertake  t^  enforce  the  biws  in  that 
county. 

Can  you  not  organize  a  sufficient  force  to  either  bring  the  men  in  for  whom  you 
have  warrants,  or  drive  tbem  from  the  country  ? 
Verv  respectfully, 

R.  F.  PATTERSON,   Collector, 
Maj.  M.  J.  Waldron, 

United  Staler*  Mar«h^l,  Memphis,  Tenn, 


United  States  Internal  Revenue, 
Collector's  Office,  Eighth  District  Tennessee. 

Memphis,  August  11,  1877. 
Sir:  Referring  to  my  report  of  the  resistance  to  United  States  officers  in  Henry 
County  of  the  9th  instant,  I  have  the  honor  to  state,  that  with  the  co-operation  of  the 
United  States  marshal  of  this  district,  Hon.  Isham  G.  Harris,  U.  S.  S.,  and  Hon.  J. 
D.  C.  Atkins,  M.  C,  who  lives  at  Paris,  I  am  trying  to  arnangc  for  a  meeting  in  that 
county,  at  which  it  is  hoped  many  of  the  best  citizens  will  be  present,  beside^  some  of 
those  for  whom  the  n)ai*shal  has  warrants,  to  endeavor  to  create  a  public  sentiment 
in  favor  of  submitting  to  the  execution  of  the  laws.  It  is  hoped  that  good  may  bo 
done,  .and  that  such  a  sentiment  may  be  expressed  as  to  force  these  offenders  either 
to  submit  to  arrest  or  leave  the  country. 
Very  respectfullv, 

R.  F.  PATTERSON,   Collector. 
Hon.  Green  B.  Raum, 

Commissioner,  Washington,  D.  C. 
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United  States  Internal  Revenue, 
Collector's  Office,  Eighth  District  Tennessee, 

Memphis  J  August  29,  1877. 

Sir  :  I  have  the  honor  to  report  that  the  proposed  ineeting  referred  to  in  my  letter 
of  the  15th  instant,  was  held  in  Henry  Connty  last  Satunlay,  in  the  neighborhood 
that  has  given  so  much  tronble  by  violations  of  the  revenue  laws,  near  the  Kentucky 
line.  About  1,000  persons  were  present,  among  whom  wore  the  Burtons  and  others 
who  have  been  leaders  in  resistance  to  United  States  officers.  The  United  States 
marshal  of  this  district  and  myself  accompanied  Senator  Harris  and  Mr.  Atkins,  both 
of  whom  addressed  the  people,  and  impressed  upon  them  the  disgrace  being  brought 
upon  their  connty,  and  warned  them  tiiat  a  stop  wonld  be  put  to  such  illicit  business 
l^y  the  most  vigorous  means. 

Senator  Harris  showed  how  the  revenue  law  bore  on  all  the  States,  North  and  South, 
Mid  went  over  figures  to  explain  that  Tenucssee^s  total  tax  for  revenue  was  not  one- 
fortieth  part  of  State  of  IlUnois. 

The  effect  of  the  »i>eech  was  marked,  and  there  can  be  no  doubt  but  that  great  good 
will  result  from  the  meeting.  Those  who  have  been  guilty  of  infractions  of  the  law, 
inclading  John  A.  Burton,  promised  to  come  into  Paris,  >vithin  the  next  two  weeks, 
and  give  bond  for  their  appearance  at  the  next  term  of  the  United  St^ates  court,  to 
abandon  the  business,  and  in  the  future  to  assist  the  officers  in  the  enforcement  of  the 
lawfL 

The  better  class  of  citizens  expressed  themselves  determined  to  aid  in  the  suppres- 
wonof  all  illicit  business  in  whisky  and  tobacco  in  that  county.  The  meeting  will 
certainly  result  in  creating  a  public  sentiment  more  favorable  to  the  execution  of  the 
revenne  laws  in  that  section.     How  many  of  the  guilty  parties  will  voluntarily  sur- 


wnder  themselves  remains  to  be  seen. 
Very  respectfully, 

Hon.  Green  B.  Raum, 

CommtsHione};  Waahiiujtonj  I).  C, 


R.  F.  PATTERSON,  Collector, 


Trkasi'ry  Department, 
Office  of  Internal  Revenue, 

November  13,  1877. 

Sir:  Hon.  Lsham  G.  Harris.  U.  S.  S.,  and  Hon.  .T.  D.  C.  Atkins,  M.  C.  eighth  district 
of  Tennessee,  have  called  upon  me  on  behalf  of  certain  illicit  distillers  and  other  vio- 
lators of  the  internal  revenue  laws,  contained  in  the  inclosed  list,  who,  I  understand, 
are  under  bonds  for  their  appearance  at  the  next  term  of  your  court. 

Senator  Harris  and  Mr.  Atkins  stated  that,  in  their  opinion,  such  a  public*  sentiment 
lias  now  been  established  in  Henry  and  ad^joining  counties  as  will  enable  the  officers 
of  the  law  to  collect  revenue  and  suppress  frauds  without  any  serious  o])position,  and 
that,  in  their  opinion,  it  would  be  wise  to  extend  to  these  jiarticH  leniency. 

I  have  discussed  this  subject  with  the  honorable  tlie  Secretary  of  the  Treasury  and 
the  honorable  Attomey-Ocneral,  who  concur  with  me  in  the  opinion  that  a  number  of 
the  most  prt>minent  of  these  violatoi*s  of  the  law  should  receive  punishment.  The 
illicit  manufacture  and  sale  of  spirits  and  tobacco  throughout  many  districts  of  the 
C'onntry  have  been  so  open  and  notorious,  and  the  resistance  to  the  officers  of  the  law 
has  been  w»  flagrant  and  vindictive,  that  now,  when  the  power  of  the  government 
is  being  asserted  by  seizing  their  stills  .and  arreHting  their  persons,  it  would  not  be  a 
proper  vindication  of  the  law  to  turn  these  men  loose  without  punislinient. 

I  desire  you  to  <^xercise  a  sound  discretion  in  regard  to  these  cases,  and  t«>  consult 
freely  with  (General  Patterson,  collector  of  internal  revenne,  in  regard  to  them,  and, 
as  far  as  the  ])oor,  icnorant,  and  least  guilty  are  concerned,  you  are.  authorized  to  take 
a  plea  of  guilty  ana  consent  that  the  court  shall  suspend  sentence  with  the  distinct 
understanding  that  if  they  are  caught  derelict  again  that  you  will  move  for  the  en- 
forcement of  the  sentences. 

As  far  as  the  more  inti^lligent,  educated,  and  prominent  persons  are  concerned,  it 
is  proper,  and  y«ni  are  so  directed,  to  so  conduct  the  cases  against  them  that  you  bring 
them  to  puntshment. 

I  also  forward  you  a  petition  signed  by  the  gentlemen  nauied  and  by  Collector  Pat- 
terson and  United  States  Marshal  Waldron,  addi'cssed  to  the  Hon.  Conally  Trigg, 
judge,  in  behalf  of  the  parties  accused  of  violating  the  laws.    I  would  be  glad  to  have 
yon  mak(i  a  special  report  on  these  cases  at  your  earliest  convenience. 
Verv  respec tf II I Iv, 

GREEN  B.  RAUM, 

Commisffioner 
Hon.  W.  W.  McRRAY, 

United  Statcft  Digtrict  Attorn eify  3/cwj)A/«,  Tenn. 
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Treasury  Department, 
Office  of  Internal  Revenue, 

Veoember  1*2,  1877. 

Sir:  Hods.  Isham  G.  Harris  and  J.  D.  C.  Atkius  bavo  very  strougly  advised  that 
pleas  of  guilty  be  accepted  frum  the  forty-two  persous  coutaiued  iu  a  list  of  names  for- 
warded to  yon  in  my  letter  of  November  13,  and  that  the  sentence  of  judgment  of  tike 
court  be  suspended.  The  interest  taken  by  Messrs.  Harris  and  Atkius  in  bringing 
about  a  state  of  public  opinion  lu  Henry  County,  Tennessee,  favorable  to  the  enforce- 
ment of  the  internal-revenue  laws,  aud  their  full  kuowledige  of  the  people  of  that 
<!Ounty  entitle  their  represeutations  to  great  respect,  and,  after  a  full  conference  with 
the  honorable  Secretary  of  the  Treasury  and  the  honorable  Attorney-General,  it  has 
been  decided  to  comply  with  their  request.  You  are  therefore  authorized  and  directed 
to  accept  pleas  of  guilty  iu  all  of  Haid  cases,  and  agree  that  the  sentence  of  .ju<lgm€»Dt 
of  the  court  shall  be  suspended,  with  the  distinct  understanding  that  if  any  of  these 
parties  are  found  to  be  violating  the  internal-revenue  laws  again  that  you  will  move 
the  court  for  sentence  iu  their  respective  cases. 

I  desire  to  state  that  I  have  hestitated  to  authoriz<»  the  suspeu8ion  of  the  judgments 
in  these  cases  for  the  reason  that  I  have  serious  doubt  whether  any  permanent  ^ood 
will  result  from  this  course,  and  whether  these  persons,  instead  of  recognizing  this  as 
ao  act  of  clemency,  will  not  regard  it  as  an  exhibition  of  weakness  on  the  part  of  the 
government,  aud  go  forward  in  violations  of  law  as  heretofore.  Such  has  been  the  ex- 
perience ill  times  past  in  other  portions  of  the  country,  and  I  have  feared,  and  still 
lear,  that  such  will  be  the  ease  iu  this  instance.  We,  however,  will  try  the  exjieri- 
ment. 

Vi^rv  respectfully, 

(iKEEN  B.  RAUM, 

Commisutioner, 

Hon.  W.  W.  Murray', 

United  Statcft  District  Attorney,  Huntington,  Tenn. 

NuTE. — Thirty-seven  persons  availed  themselves  of  the  above  otler. 


Treasury  Department, 
Office  Internal  Revenue, 

December  *2f),  ltf77. 

Sir:  From  all  the  information  I  get  from  y«)ur  district  I  am  led  to  believe  that  the 
vigorous  blows  you  have  dealt  to  illicit  distillers  and  manufacturers  of  tobacco  have 
had  a  most  wholesome  effect.  I  am,  however,  informed  that  there  is  yet  some  illicit 
traffic  iu  spirits  and  tobacco  in  those  counties  of  your  district  bordering  upon  Ken- 
tucky. I  desire  that  you  take  immediate  measures  to  suppress  all  such  frauds  aud  to 
make  offenders  in  all  parts  of  your  district  understand  that  the  laws  are  to  be  en- 
forced. 

I  have  alrea<ly  made  an  allowance  to  you  from  the  **  fraud  fund"  for  this  purpose. 
If  it  is  not  large  enough  I  will  increase  it. 

I  desire  that  you  move  as  early  as  possible  in  this  matter.  It  will  be  well  for  you 
to  confer  with  the  collector  of  the  second  district  of  Kentucky  aud  secure  his  co-oper- 
ation with  you  when  your  force  is  in  the  border  counties.  Collector  Stewart,  who 
succeeds  Collector  Johnson  in  the  district  above  referred  to,  will  take  charge  of  the 
office  on  the  1st  proximo. 

Please  report  at  an  early  day  what  you  are  now  doing  and  what  your  plans  are  for 
breaking  up  these  frauds,  and  inform  me  as  to  the  general  condition  of  your  districit 
in  this  respect. 

ResixM'tfuUv. 

(JREEN  B.  RAUM, 

Commisaitmer, 

R.  F.  Patferson,  Escj., 

Collectoi'  Internal  Keren ue^  Memphis,  Tenn, 


United  States  Internal  Revenue, 
Collector's  Office,  Eighth  District  Tennessee, 

Maif  6,  1879. 

Sir:  Referring  to  your  letter  of  the  29th  ultimo,  I  have  the  honor  to  state  that  no 
United  States  officer*  has  been  killed  or  wounded  in  this  district  since  July  1,  1876, 
while  engaged  in  the  work  of  suppressing  illicit  distillation,  though  a  raiding  party 
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I  was  with,  in  the  spring  of  18T7,  was  fired  on  about  20  miles  north  of  Paris,  Henry 
County,  and  another  party  sent  to  seize  and  remove  a  tobacco  factory  in  the  same 
neighborhood,  in  August,  1877,  was  driven  out  by  a  large  armed  force. 

October  1,  1876,  Deputy  Marshal  F.  H.  Torbet  was  killed  about  10  miles  north  of 
Paris,  Henry  County,  by  one  Giles,  for  whom  he  had  a  capias^  for  dealing  in  illicit 
tobacco.     Giles  has  not  been  indicted  by  the  State,  and  no  effort  has  been  madb  by 
the  StAte  officers  to  effect  his  arrest  for  the  murder. 
Very  respectfully, 

B.  F.  PATTERSON,  Collector. 
Hon.  Green  B.  Raum, 

Commissioner  Internal  Revenuey  Washington y  D.  C. 


[Telegram.] 

Collector's  Office,  Eighth  District  Tennessee, 

yfvmphis,  Ten  ft.,  February  19,  1880. 
Hon.  Green  B.  Raum, 

Commissioner^  Washington^  Z).  C. : 

Deputy  Collector  Cooper  reports  the  destruction  of  two  .stills  and  about  4,000  gallous 
of  be«r  and  other  mat-erial,  and  arrest  of  Henderson  and  Kelso  near  State-line,  Henry 
County.  His  party  was  surrounded  and  kept  in  a  house  all  uight  by  about  30  armed 
men,  but  arrived  safely  at  Paris. 

R.  F.  PATTERSON,  ColUctwr, 


FIFTH  DISTRICT  OF  VIRGINIA. 

Synopsis  of  correspondence. 
1877. 
Feb.  16.  Letter  of  Collector  Rives,  inclosing    communication  of  Deputy  Collector* 
Smith,  Goodell,  and  Joslyu,  stating  the  necessity  of  an  anuetl  force  to 
secure  arrest  of  illicit  distillers. 
May  26.  R^'port  of  Dej)uty  Collector  Joslyn  of  attack  upon  officers  and  citizens  by 
an  armed  body  of  distillers  in  Lee  County,  and  murder  by  them  of  Jesse 
Vande  winter. 
May  29.  Reply  to  the  above  by  Commissioner  of  Internal  Revenue.     Statement  signed 
by  county  judge  and  citizens  of  Lee  County  of  condition  of  affairs  in  that 
county,  and  request  for  assistance  to  enforce  the  laws. 
Sept.  24.  Report  of  forcible  resistance  by  illicit  distillers  in  Scott  County. 

1878. 
Apr.    4.  Letter  of  Deputy  Collector  Goodell  ?n  relation  to  inciting  resistance  to  Unit4>d 

States  laws  in  Giles  County. 
Apr.  29.  Report  of  Dt^puty  Collector  Goodell  of  attack  by  distillers  upon  officers  iu 

Franklin  County,  and  the  wounding  of  two  of  his  force. 
May    6.  Collector  Rives  asks  for  arms  to  enable  him  to  overcome  resistance  to  officera 

by  illicit  distillers. 
May  15.  Report  of  Deputy  Collector  of  fight  with  illicit  distillers  iu  Scott  County. 
May  20.  Report  of  armed  resistance  and  attempt  to  rescue   prisonei*s  in  Frankliu 

County. 
Jane  25.  Report  of  the  shooting  of  a  guide  by  illicit  distillers  in  Scott  County. 
July  10.  Collector  Rives  calls  attention  of  the  govenior  of  Virginia  to  lawlessness  iu 

Scott  County,  and  wounding  of  citizen  who  acted  Jis  guide  to  officers. 
July  17.  Letter  of  Governor  Holliday  to  Collector  Rives. 

1879. 
Nov.  18.  Reporting  threats,  by  illicit  distillers,  to  kill  citizens  who  entertain  internal- 
revenue  officers. 
1600. 
Jan.  19.  Report  of  Collector  Rives  of  the  condition  of  affairs  in  his  district  in  regard 
to  illicit  distilling. 


United  States  Internal  Revenue, 
Collector's  Office,  Fifth  District  Virginia, 

February  16,  1877. 

Sir:  I  have  the  honor  t/O  inclose  a  letter  from  my  deputies  in  that  portion  of  thia 
district,  formerly  the  eighth,  asking  to  be  iiimished  with  arms,  and  I'espectfully  request 
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that  you  will  grant  their  request,  and  either  ij»ue  them  to  me  to  be  issued  to  them,  or 
issue  directly  t6  them,  as  you  may  prefer.     I  think  their  request  a  most  reasonable  one. 
Repectfnllv, 

J.  H.  RIVES, 
Collector  Fifth  District  FtrytfiMi. 
To  Commissioner  Internal  Re\t5nue, 

Washington  y  I).  C. 


United  States  Internal  Revenge, 
Deputv  Collector's  Office,  Fifth  District  Virginia, 

Marion^  Va.,  February  10,  1877. 

Sir  :  We  respectfully  request  you  to  make  application  to  the  honorable  Commis* 
sioner  of  Internal  Revenue  for  one  dozen  revolvers  (of  the  Schofield,  Smith,  and 
Wesson  patent,  now  in  use  by  the  Army)  and  five  hundred  cartridges,  together  with 
belts  and  holsters,  to  be  used  by  your  deputies  and  the  squads  that  may  be  employed 
by  them. 

We  agree  to  be  held  responsible  for  the  safe  return  to  you  of  such  arms  as  may  be 
placed  in  oiu:  hands. 

In  support  of  this  application,  we  would  state  that  the  illicit  distilleries  in  this  sec- 
tion of  your  district  have  always  been  violent  and  dangerous,  and  they  are  more  so 
now  on  account  of  the  unsettled  state  of  the  country.  Nearly  a  half  dozen  officers 
have  been  shot  in  this  portion  of  the  district  since  the  war. 

There  are  some  localities  where  arrests  can  be  made  without  much  difficulty,  but 
in  many  counties  a  well-armed  force  is  actually  necessary  to  secure  the  arrest  of  the 
•distillers,  some  of  whom  are  desperadoes,  and  to  secure  protection  to  the  life  of  the 
4>fficers. 


Very  re.spectfully, 


Capt.  J.  H.  Riv^s, 

Collector  Fifth  District^  Lynchburg^  Va. 


GEO.  D.  SMITH, 
Deputy  Collector  First  Division,  Fifth  District  Firginia. 

R.  M.  GOODELL, 
Deputy  Collector  Fifth  Division,  Fifth  District  Virginim. 

HENRY  C.  JOSLYN, 
Deputy  Collector  Seventh  Division,,  Fifth  District  Virginim. 


United  States  Internal  Revenue, 
Collector's  Office,  Fifth  District  Virginia, 

Lynchburg^  May  26,  1877. 

Sir  :  I  have  the  honor  to  inclose  herewith  a  full  report  of  my  deputy,  H.  C  Joslyn, 
•f  his  raid  on  the  illicit  distillers  of  Lee  County  on  the  12th  instant. 
Very  respectfullv, 

J.  H.  RI\TES, 
Collector  Fifth  District  rirginin. 
The  Commissioner  of  Internal  Revenue, 

Washington,  D.  C. 


United  States  Internal  Revenue. 
Deputy  Collector's  Office,  Fifth  District  Virginia, 

Bristol,  May  24,  1877. 

Sir  :  On  the  14th  of  the  present  month,  while  I  was  at  Jonesville,  I  made  a  partial 
report  of  a  raid  that  Deputy  Marshal  Austin  and  myself  had  made  on  the  night  of  the 
12th,  with  a  promise  that  I  would  make  a  full  report  when  I  reached  my  office,  which  I 
now  proceed  to  do.  In  compliance  with  your  instructions  dated  April  6,  1877,  I  have 
the  honor  to  report-  that  while  on  ray  way  to  T^ee  County  on  business  I  met  Deputy 
Marshal  Austin  and  two  men,  and  upon  information  I  ha<l  obtained  we  at  once  planneil 
a  raid  upon  the  illicit  distillers  of  Leo  County. 

We  arrived  at  Jonesville  on  Friday  night,  the  11th,  and  on  Saturday  night,  the  12th, 
assisted  by  Deputy  Sheriff"  W.  S.  Doyle  and  a  posse  of  10  citizens,  we  made  a  raid  upon 
the  illicit  distillers  in  the  locality  known  as  Blaekwater  Creek,  and  succeeded  in  arrest- 
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log  six  prisoners  aud  seizing  four  large  whisky  distilleries  that  were  being  carried  on 
iUicitly,  three  of  them  located  on  Blackwater  and  one  on  Wallin's  Creek.     The  names 
of  the  persons  arrested  are  Oliver  Brewer,  Eli  Brewer,  Geo.  Brewer,  Whitt  Duvalt,. 
Jerry  Mnllins,  and  Wash.  Levisay.     On  the  morning  after  the  arrests  and  seizures 
were  made,  while  on  our  way  to  Jonesville,  Lee  County,  with  the  ])ri8uners  and  cap- 
tared  stills,  we  were  intercepted  on  the  road  by  a  body  of  armed  men,  probably  fift«ea 
in  number,  who  had  place<l  themselves  on  each  side  of  the  road  at  a  gap  that  we  were 
compelled  to  pass  through.     This  party  was  led  by  Richard  Brewer,  a  wni  of  Oliver  and 
brother  of  George  and  Eli  Brewer,  and  John  Duvalt,  the  brother  of  Whitt  Duvalt,  who 
endeavored  to  stop  us,  and  threatened  to  tire  upon  us  if  we  did  not  reh.'ase  the  prisoners- 
and  stills ;  this  we  declined  to  do,  and  went  through  the  gap  without  being  tired  upon, 
but  would  have  been  entirely  at  their  mercy  but  jSr  the  prisoners,  who  were  so  placed 
that  they  might  help  stop  some  of  the  bullets  had  the  de^^peradoes  tired  ujion  us ;  after 
wc  crossed  PowelVs  River  they  did  fire  upon  us,  but  did  no  damage,  and  we  lodged  the 
prisoners  and  stills  safely  in  the  jail  at  Jonesville,  and  placed  a  strong  guard  over  it. 
The  citizens  that  went  with  and  assisted  us,  and  who  live  on  Wallin's  Creek,  below 
where  we  captured  the  distillery  that  was  located  on  that  creek,  then  return«^d  home 
that  they  might  get  some  rest  and  be  ready  to  resume  their  usual  avocations  the  next 
day.     On  the  following  day,  Monday,  the  14tli,  near  sunset,  and  while  they  were  at 
work  in  their  corn-fielas,  with  only  sutlicient  notice  to  enable  them,  some  six  in  num- 
ber, to  get  together,  they  were  attacked  by  an  ariue<l  body  uf  men  numbering  twenty- 
six,  and  one  of  their  number,  Jesse  Vandewinter,  mortally  wounded  and  has  since 
died.     The  little  party  of  citizens  fought  manfully,  and,  being  re-enforced  by  some 
four  others,  drove  the  mnrderei's  to  the  mountains,  with  a  loss  of  four  wounded,  one 
mortally,  and  three  pretty  sevei-ely.    This  attack  was  led  by  Richanl  Brewer,  John 
Davalt,  and  Bert  Gouss,  three  noted  despera<loes  who  reside  in  Blackwater ;  the  names  of 
the  Blackwater  party  that  were  wounded  are  Jesse  Anderson,  mortally,  and  Andi'ew 
Testament,  James  Collins,  and  Hiram  Levisay.     The  county  judge  of  Lee.  at  once 
caused  warrants  to  be  issued  for  all  persons  known  to  have  been  wigaged  in  the 
attack,  and  placed  them  in  the  hands  of  Deput}^  Sheritf  Doyle,  who  willdo  all  in  his 
power  to  arrest  the  guilty  parties,  and  if  caught  they  will  certainly  be  brought  to- 
justice.     The  friends  of  the  prisoners  threatened  to  pull  the  jail  down  or  have  them 
out,  and  we  were  compelled  to  summon  tifty  citizens  to  guard  the  jail  at  Jonesville 
until  the  marshal  could  summons  witnesses  and  get  ready  to  start  to  Abingdon  with 
the  prisoners  and  have  them  tried  by  the  United  States  commissioner.     On  Wednesday, 
May  Itj,  Deputy  Marshal  Austin,  with  about  tifty  citizens  well  mounted  and  well 
anne4,  left  Jonesville  for  Abingdon  with  the  prisoners  and  stills;  this  large  force  was 
necessary  because  of  his  being  compelled  to  cross  both  Wallin^s  Creek  and  PowelPs 
Mountain  on  his  way  out,  and  having  received  reliable  information  that  any  ordinary 
force  would  be  attacked  at  one  or  the  other  of  these  points.     On  Thursday,  the  17th, 
after  crossing  Church  River,  the  marshal  dismissed  all  but  a  small  guard,  and  on 
Aiday  night  arrived  safely  in  Bristol  with  the  prisoners  and  stills.    The  stills  are 
■afely  stored  at  Bristol,  and  the  prisoners  were  all  sent  on  by  Commissioner  Gildersleeve, 
and  four  committecl  to  jail  in  default  of  bail. 

We  destroyed  46  fermenting  tubs,  7,300  gallons  mash  and  beer,  about  250  gallons 
ainglings,  and  a  quantity  or  backings,  and  brought  away  all  the  stills  and  hxtures 
we  found.  The  substantial  citizens  of  Lee  County  stood  by  us  nobly  in  this  ailaii*, 
and  fiiU  credit  is  due  them  for  so  doing,  and  all  seem  very  anxious  that  this  ^ang  of 
lawless  men  be  broken  up,  and  are  ready  to  render  the  officers  any  assistance  in  their 
power  to  bring  all  the  guilty  parties  to  justice ;  and  had  it  not  been  for  the  good  citi- 
lens  of  Lee  I  am  quite  sure  the  United  States  officials  would  have  fared  very  badly 
in  this  affair. 

Very  respectfully, 

HENRY  C.  J08LYN, 

Depulif  Collector.. 

Capt.  J.  H.  RiVKS, 

Collector  Fifth  District,  Lyuchhurgj  Va. 


TuKASUUY  Dep.\rtm km  , 
Office  of  Internal  Revenue, 

May  21),  1877. 

Sis:  Your  letter  of  the  26th  instant,  inclosing  a  copy  of  the  re}>ort  of  Deputy  Col- 
lector Henry  C.  Joslyn,  of  his  i*ecent  operations  against  illicit  distillers  in  your  district, 
has  been  duly  received. 

The  efficient  and  courageous  conduct  of  Deputy  Collector  Joslyn  and  Dcimty  Mar- 
ahal  Austin,  and  the  officers  and  titizens  who  accompanied  them  in  their  movements 
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agaiiiAt  tho  illicit  distillers  of  Leo  County,  cannot  be  too  highly  conuncndod ;  and  I 
jdesire  you  to  thank  the  officers  and  citizens  so  engaged  for  their  efforts  in  seeking  to  Stop- 
press  the  illicit  distillation  of  spirits  and  bring  the  violators  of  the  law  to  puiU^- 
meut. 

It  is  evident  from  the  report  of  Mr.  Joslyn  that  the  illicit  distillers  of  your  district, 
like  the  same  class  of  persons  found  in  other  districts  throughout  the  country,  are  a 
lawless,  deteraiinedy  and  blood-tbirsty  set  of  men.  The  assault  made  upon  Jesae 
Vandewiuter,  Vhich  resulted  in  his  death,  was  as  savage  and  vindictive  as  though 
made  by  the  wild  Indians  of  the  plains.  I  trust  that  all  those  engaged  in  said  attack 
will  be  Mi>eedily  anvsted  and  brought  to  condign  punishment.  The  family  of  Mr. 
Vandewiuter  have  my  deepest  sympathy,  which  I  trust  you  will  convey  to  them. 

I  must  thank  you  for  the  vigorous  measures  you  have  taken  in  your  district,  and  I 
desire  that  you  shall  continue  the  same  with  Increased  energy  until  every  illicit  dis- 
tillery in  your  district  shall  have  been  broken  up,  and  every  illicit  distiller  brought  to 
punishment. 

Very  resi)ectfully, 

GREEN  B.  RAUM, 

Commissioner, 

J.  H.  Rives,  Esq., 

Collector  Fifth  District,  Lynchburg^  Va. 


United  States  Internal  Revenue, 
Collector's  Office,  Fifth  District  Virginia, 

June  11,  1877. 

Sir  :  I  have  the  honor  to  forward  a  petition  of  the  citizens  of  Lee  County,  and 
«arue-*»tly  recommend  that  you  will  permit  me  to  assure  them  that  a  reasonable  aitionnt 
will  be  furnished  me,  from  time  U*  time,  to  be  used  as  heretofore,  and  that  I  invite 
their  hearty  co-operation  and  aid. 
K(»K]>ectfuliv, 

J.  H.  RIVES, 
Collector  Fifth  District  VirginU. 

The  C'oMMissioxER  Internal  Revenue, 

Washington  J  D.  C.  : 

Tlie  uuder»i»jned  citizens  of  Lee  County  and  the  fifth  internal  nweuue  district  State  of 
Virginia,  would  most  respectfully  state  that  our  county  is  infested  with  a  host  of  vio- 
lators of  law  and  pest«  to  society  in  the  way  of  illicit  distillers,  traffickers  in  illicit 
whisky,  &c.  It  is  supposed  that  there  is  not  less  than  thirty  illicit  distilleries  being 
constantly  run  in  the  county. 

Our  county  is  mountainous,  bordering  for  forty  miles  on  East  Tennessee.  The  cel- 
ebrated Blackwater  Creek  runs  partly  in  Virginia  and  partly  in  Teimessee.  This 
creek  and  the  country  bordering  upon  it  is  celebrated  alone  for  illicit  distilleries  and 
the  illicit  traffic  in  whisky.  The  officers  of  the  government  on  the  Virginia  side  are 
doing  ail  in  their  power  to  break  up  this  illicit  whisky  business,  and  to  bring  the 
4)ffeuders  to  justice;  this  refers  alike  to  the  officers  of  both  the  State  and  United  States, 
but  they  are  almost  ]>owerle«s  because  of  the  peculiar  locality  of  these  distilleries, 
be<rause  }is  soon  the  officers  on  the  Virginia  side  make  an  attempt  the  offenders 
flee  into  Tennessee,  and  thus  evade  the  law.  And  they  not  unfrequently  associate 
with  them  men  of  the  same  class  from  Tennessee  to  rescue  those  whom  the  officers  are 
so  fortunate  as  to  arrest.  This  is  so  at  this  time.  Deputy  United  States  Marshal  Aus- 
tin and  Deputy  Collector  H.  C.  Joslyn,  together  with  two  others,  came  into  this  county 
a  few  days  ago,  and  on  the  night  of  the  Tith  instant,  assisted  by  a  number  of  our  citi- 
zens, together  with  Deputy  Sheriff  W.  S.  Doyle,  succeeded  in  arresting  six  illicit  dis- 
tillers on  Wallen's  Creek  and  Blackwater,  and  have  lodged  them  and  their  stills  in  the 
jail  of  this  county.  On  the  way  to  jail  a  rescue  was  strongly  threatened  by  a  band 
of  some  twelve  or  eighteen  armed  men,  and  which  was  only  prevented  by  the  prompt 
and  ]>rudent  conduct  of  the  officers  and  citizens. 

Last  night  the  same  band  made  an  attack  upon  the  citizens  who  assisted  the  mar- 
shal and  collector  while  they  were  quietly  working  in  their  fields,  and  dangerously,  if 
not  mortally,  wounded  Jesse  Vandewiuter,  a  worthy  citizen  of  the  county.  And  it  is 
now  reliably  reported  that  there  is  a  band  of  armed  men  lying  in  Powell's  Mountain, 
threatening  tlie  jail  or  the  rescue  of  the  prisoners  as  soon  as  they  started  to  be  removed 
to  Abingdon. 

As  before  stated,  the  officers  on  the  Virginia  side  can  do  but  little  unless  they  are 
aided  by  the  Tennessee  authorities ;  if  a  simultaneous  movement  could  be  ma<lu  by 
Ihe  officers  on  both  sides  of  the  line,  we  are  of  opinion  that  much  good  could  be  ac- 
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«ompIi;»he«L     To  do  this  8iioceK«full>%  the  marshal  aud  collector  inform  us  that  it  is 
oecessary  for  them  to  hare  some  moB«y.     We,  therefore,  earnestly  recommend  and  sug- 

mt  that  a  small  appiopriatiou,  say  of  $ ,  be  made,  and  that  the  Tennessee  officers 

be  instructed  aud  requested  to  co-operate  with  the  Virginia  ofiicers. 

We  do  not  think  that  troops  are  necessary,  because  we  feel  coutideut  that  the  citi- 
leos  of  oar  country  will  give  the  officers  all  the  aid  they  require,  and  we  are  fully  as- 
snrrd  that  the  State  officers  will  give  every  aid  at  their  command  to  facilitat«  the 
work  of  the  revenue  officers  and  protect  them  in  the  discharge  of  their  duties. 

Therefore  we  earnestly  l>eg  you  to  set  aside  aud  appropriate  a  sum  of  money  suffi- 
«i«nt  for  the  purpose,  and  that  steps  be  immediately  taken  to  break  up  these  illicit  dis- 
tilleries, and  to  bring  thetsc  pests  of  society  to  justice. 

May  15.  1^C7. 

[Signeil  by  numerous  citizens  of  htye  County,  Virginia.] 


United  States  Internal  Revenue, 
Collector's  Office,  Fifth  District  Virginia, 

Lynchburg  J  ^ptember  26,   Id77. 

Sir:  Inclosed  herewith  I  have  the  honor  to  transmit  copy  of  the  report  of  raid 
lode  under  S^H^cial  Deputy  Collector  J.  C.  Conway,  and  would  call  your  esi)ecial  at- 
tention to  the  armed  resistance  met  with,  and  to  ask  for  instruct  ions  u}mui  this  subject. 
Re«]»ect  fully, 

J.  H.  RIVES, 
Collector  Fifth  Distrivf  Viryinia. 
The  Commission  Internal  Revente, 

}i'a»him(ftony  D.  C. 


Tnited  States  Internal  Revenie, 
Deputy  Collector's  Office,  Fifth  District  Virginia. 

JiriHtoly  iScptcMhrr  24,  1877. 

Sir:  Pursuant  to  your  order  of  the  18th  instant,  I  left  tins  ]>lace  on  Thursday  morn- 

mg  accompanied  by and ,  and  pro<;eeded  t*»  Stony  Creek,  Scott  County, 

Virginia,  and  reached  Estillville,  September  21,  where  I  was  joined  by  Deputy  Mar- 
•halW.  S.  Doyle  and  two  men.     Accompanied   by  Dei)uty   Marshal   i)oyle  and  the 

other  members  of  the  party  I  reached about  10  o'clock  Friday  night,  -Jlst,  whoi-e 

wp  found ,  and  started  to  the  distillery  to  be  ojwrated  upon  ;  when  within  about 

two  miles  of  the  scene  of  operation,  wo  were  met  by who  had  preceded  us,  and 

he  informed  me  that  the  road  was  picketed  for  two  miles  from  the  distillery,  and  on 

farther  consultation  he  said  it  would  be  useless  to  make  the  atteni])r,  and  he  ( ) 

deeiined  to  nin  the  risk,  as  ho  was  fully  satisfied  we  could  not  get  to  the  still-house. 
He  here  left  us  and  Mr.  Doyle  and  1,  not  feeling  fully  satisHed,  concluded  to  make  an 
attempt  to  take  the  place  by  force  if  possible,  and  to  this  end  we  wcreted  our  hoi*ses 
and  left  one  man  in  charge,  and  the  party  of  five  started  to  nmkt^  a  reconnoiter  of 
the  situation.     We  had  not  gone  more  than  one-fourth  of  a  mile  from  where  we  left  Mr. 

until  we  found  the  tirst  picket  as had  reported.     This  obstruction  we 

flanked,  and  taking  the  opposite  side  of  the  creek  to  a  point  op))osite  the  house  of  C. 
P.  Carter,  where  wo  halted  ;  here  we  heanl  talking  as  of  a  large  party  of  men  who 
were  discussing  our  coming,  and  from  points  gained  from  their  conversation  we  found 

all  that had  told  us  to  be  facts.    We  still  thought  we  could  possibly  get  In'tween 

them  and  the  still-house,  and  pushed  a  short  distance  up  the  creek,  and  were  in  the 
act  of  taking  the  road  when  we  discovered  another  party  coming  down  the  roail  that 
oatnnmbered  us  two  to  one  and  fully  armed  with  ritlcs.  We  se<Teted  ourselves  and 
•oon  found  that  from  the  number  of  violators  we  could  not  possibly  got  to  the  still- 
hooses  and  accomplish  any  good  with  the  small  force  at  my  command.  After  consul- 
tation Mr.  Doyle  and  I  deemed  it  best  to  withdraw  and  not  draw  on  a  tight  that  could 
mult  in  no  goo<l  to  the  department.  We  then  returned  to  our  horses  and  proceeded 
down  the  Hunter's  Valley  road  to  a  cross-road  that  took  us  to  the  old  Fincastle  road 
at  Duncan's  Mills,  which  point  we  reacheil  at  five  o'clock  Saturday  morning,  22d  in- 
fUnt.  We  here  fed  and  rested  for  two  hours,  then  started  for  Estillville,  p:issing  down 
Clinch  River  and  arresting  Creed  Sailing  and  William  Starns,  illicit  distillers,  who 
were  indicted  at  last  term  of  United  States  court. 

Verr  respectfully, 

JAMES  C.  CONWAY. 

Special  Deputy  Collector. 
Capt.  J.  H.  RiVRS, 

Collector  Fifth  District,  Lynchhnrg,  Va. 
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United  States  Internal  Revenue, 
Collector's  Office,  Fifth  District  Virginia, 

Lynchhurgf  April  26,  1878. 

Sir  :  I  liave  the  houor  to  inclose  herewith  copy  of  report  of  raid  made  in  Gile» 
Couuty,  from  April  18  to  19,  inclusive,  under  Deputy  Collector  R.  M.  Goodell. 
Respectfully, 

J.  H.  RIVES, 
CoUeetor,  Fifth  District^  Hrginia. 
Hon.  Commissioner  Internal  Revenue, 

Washington,  V.  i\ 


United  States  Internal  Revenue, 
Deputy  Collector's  Office,  Fifth  District  Virginia, 

ChrUiianshurg,  April  4,  1878. 

Sir  :  I  have  the  honor  to  report  that  I  have  been  receiving  information  for  some 
time  that  there  was  an  illicit  distillery  in  Giles  County,  not  far  from  the  mouth  of  the 
Spruce  River,  near  New  River,  but  have  been  unable  to  get  any  one  to  show  me  where 
it  was.     On  Monday,  15th  instant,  I  took  a  man  and  went  to  Newport  and  a  little  af- 
ter dark  we  left  there  on  foot,  and  traveled  through  the  mountains  and  brush  nearly 
all  night  in  searsh  of  this  distillery,  and  at  last  we  found  it  in  the  brush,  some  five  or 
tix  hundred  yards  above  John  Epling's  house.     We  then  returned  and  I  got  informa- 
tion that  John  and  Ellis  Epling  were  the  owners  of  this  distillery.     I  made  complaint 
against  them,  and  on  Friday,  18th  instant,  I  got  up  a  raiding  force,  and  in  company 
with  Deputy  Marshal  McLavery,  we  left  this  placo  and  traveled  to  John  and  ElliV 
Epling's  houses  and  arrested  them  ;  went  to  the  distillery  and  destroyed  that ;  the  still 
was  set  up  and  ready  for  running ;  four  mash  tubs,  but  they  were  empty,  but  had  the 
appearance  of  having  been  filled  with  ma«h  and  beer,  the  inside  of  them  having  been 
covered  with  mash.     The  still  was  about  an  80-gallon  still.     We  then  started  to  re- 
turn, and  in  Newport  a  lawyer  desired  to  have  the  prisoners  tried  there,  and  when  he 
found  he  could  not,  he  got  out  in  the  street  and  called  a  crowd  around  him,  and  ha- 
rangued them  for  some  time,  trying  to  excite  them  in  behalf  of  the  prisoners,  and 
against  the  officers,  and  iiyustice  of  the  laws,  &c.,  saying  that  if  he  were  in  t^he  prison- 
ers* places  he  would  be  dragged  to  pieces  before  he  would  be  taken  out  of  there.     But 
he  failed  to  excite  any  feeling  (that  we  could  see)  against  ua.     We  then  returned  to 
this  place. 

Very  respectfullv, 

R.  M.  GOODELL, 

Deputy  ColleoUfr, 
Capt.  J.  H.  Rives, 

Collector  Fifth  DiHirict. 


United  States  Internal  Revenue, 
Deputy  Collector's  Office,  Fifth  District  Virginia, 

Christiansbvrg^  April  5>9,  IdTrJ. 

Sir:  I  have  just  returned  from  a  raid  on  Runnot  Bag  in  Franklin  County;  had 
two  men  and  two  horses  slightly  wounded.  I  destroyed  a  large  distillery,  captured 
two  men,  was  surrounded  by  an  immense  crowd  of  men,  from  fifty  to  seventy-five, 
anned  with  rifles  and  shot  guns,  who  demanded  the  release  of  the  prisoners,  sweariuf 
they  intended  to  kill  every  one  of  us.  We  refused  to  release  them,  and  being  armed 
with  carbines  we  succeeded  in  keeping  them  from  taking  the  prisoners,  nlthough  they 
followed  us  some  fifteen  or  twenty  miles  trying  to  waylay  us. 
Vcrv  respectfullv  (in  haste). 

R.  M.  GOODELL, 

J>ej)uty  CoUet'tin-. 
Capt.  J.  H.  Rives, 

Collector  Fifth  Dintrict  Virginia. 


United  States  Internal  Revenue, 
Collector's  Office,  Fifth  District  Virginia. 

Lynchburg,  April  30,  187^. 

Sir  :  I  have  the  honor  to  inclose  you  a  short  report  received  from  Deputy  Collector 
Goodell  this  morning,  giving  an  a<'count  of  a  raid  by  him  on  two  distilleries  located 
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on  Kannet  Bi^  Creek,  Franklin  County,  Virginia,  which  shows  you  how  useful  the 
carbines  are  which  yon  kindly  furnished  me. 
This  particular  locality  is  almost  inaccessible,  and  the  population  rude  and  lawless. 
Respectfully, 

J.  H.  RIVES, 
Collector  Fifth  District  Virginia. 
To  Commissioner  Internal  Revenue, 

Washingtofif  D,  C. 


United  States  Internal  Revenue, 
Collector's  Office,  Fifth  District  Virginia, 

May  6,  1878. 

Sir:  I  have  the  honor  to  request  that  you  will  furnish  me  with  twelve  carbines  for 
lue  in  this  district,  prepared  for  cavalry,  with  belts,  &c.,  and  a  supply  of  ammunition. 
The  recent  raid  in  Franklin,  and  other  portions  of  the  district,  make  me  feel  that  t 
shoald  be  able  to  arm  a  sufficient  force  to  overawe  all  opposition  wherever  resistance 
U  encountered,  and  that  I  should  be.  prepared  to  act  promptly  and  put  dow];i  resist- 
Mce,  or  it  will  increase. 
Respectfully, 

J.  H.  RIVES, 
Collector  Fifth  District  Ttrffinia. 
To  Commissioner  Internal  Revenue, 

Washington  J  D.  C, 


United  States  Internal  Revenue, 
Collector's  Oefice,  Fifth  District  Virginia, 

May  19, 1879. 

SiE :  luclosed  herewith  I  have  the  honor  to  transmit  coDies  of  reports  of  a  raid  as 
follows:  Under  Deputy  Collector  H.  H.  Dotson,  from  May  8  to  15,  1879,  in  Scott 
County. 

Respectfully, 

J.  H.  RIVES, 
Collector  Fifth  Disinoi  Virginia. 
To  Commissioner  Internal  Revenue, 

Washingtonf  D,  C. 


United  States  Intern ai.  Revenue, 
Deputy  Collector's  Office,  Fifth  District  Virginia, 

Bristoly  May  15,  1879. 

Dear  Sir:  On  Friday,  the  9th  of  May,  I  left  Bristol  with  Deputy  Marshals  J.  H. 
Ballard,  Conway,  Caldwell,  and  Love,  and  nine  men,  on  a  raid  into  Scott  and  Lee 
Counties,  on  Blackwater  and  Newman  Ridge.  On  the  night  of  the  10th,  at  about 
eleven  o'clock,  we  found  the  illicit  distillery  said  to  belong  to  Burt  Gaines.  We 
found  in  this  distillery  10  tubs  of  beer  (about  1,440  gallons),  some  50  gallons  low  wines, 
10  bushels  meal,  and  four  empty  tubs.  The  still  had  been  pulled  out  a  short  tipie  be- 
fore we  found  the  distillery,  and  could  not  be  found.  After  destroying  the  contents 
of  this  distillery,  we  then  proceeded  to  the  illicit  distillery  said  to  belong  to  Long  Sl 
Maxey,  on  top  of  Newman  Kidge,  some  three  miles  distant  from  the  first  distillery, 
which  distillery  we  found  a  little  before  daylight.  We  found  in  tliis  distillery  12  tubs 
of  l)eer  (about  1,728  gallons),  about  100  gallons  low  wines.  The  still  had  also  beon 
pulled  out  and  carried  oft*.  After  destroying  the  contents  of  this  distillery  we  made 
search  for  the  still,  which  we  succeeded  in  finding  some  200  yards  from  the  distillery, 
where  it  had  been  hid  in  the  brush.  This  still  was  of  about  120  gallons  capacity. 
After  destroying  the  still  and  still  cap  we  started  to  go  back  to  where  we  had  hitched 
our  horses.  As  we  were  passing  through  a  field  of  cleared  laud  near  the  residence  of 
Maxey,  one  of  the  owners  of  the  distillery,  we  were  fired  ujmn  by  a  party  of  bush- 
whackers from  a  high  point,  which  was  thickly  covered  with  timber  aud  underbrush. 
The  firing  was  kept  up  for  some  thirty  minutes,  and  I  suppose  there  were  some  sixty 
shots  fired  from  my  posse,  and  nearly  as  many  from  the  bushwhackers.  During  the 
fight  one  of  the  bushwhackers  was  seen  to  fall  as  though  he  wiis  killed:  soon  after 
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this  they  ceased  firing  at  us.  After  Temaining  at  the  scene  of  action  for  some  time  to 
see  whether  they  would  renew  the  fight  or  not,  and  as  they  did  not  renew  the  fight, 
and  seemed  to  have  all  left  their  position,  we  then  came  up  the  road  some  six  miles 
and  fed  our  horses  and  ate  breakfast,  at  which  place  we  remained  until  eleven  oVlock. 

After  leaving  this  place  we  met  with  a  man  from  Newman  Ridge,  who  informed  us 
that  one  of  the  bushwhackers  had  been  badly  shot.  On  Monday  we  were  reliably,  as 
I  think,  informed  that  he  died  Sunday  night.  This  man  is  the  man  who  it  is  said 
killed  y  andewinter  near  the  same  place  some  two  years  since,  and  is  of  a  de8X>erat-e 
character. 

We  reached  Bristol  on  our  return  on  the  night  of  the  13th,  at  about  12  m. 

Respectfully  submitted. 

H.  H.  DOTSON, 
Deputy  Collector. 

Capt.  J.  H.  Rives, 

Collector  Fifth  District  Virginia. 


United  States  Internal  Revenue, 
Collector's  Office,  Fifth  District  Virginia, 

May  23,  1878. 

Sir  :    I  have  the  honor  to  transmit  copy  of  the  detailed  report  of  the  raid  made  by 
my  deputies  on  Runnet  Bag  Creek,  Franklin  County,  May  16  to  18,  inclusive. 
Kespectfully, 

J.  H.  RIVES, 
Collector  Fifth  District  Virginia. 
Hon.  Commissioner  Internal  Revenue, 

Washington^  D,  C. 


United  States  Internal  Revenue, 
Deputy  Collector's  Office,  Fifth  District  Virginia, 

Christiansburgy  May  21,*  1878. 

Sir  :  We  have  the  honor  to  make  the  following  report  of  our  raid  to  Runnet  Bag 
Creek  and  its  tributaries,  in  Franklin  County,  Virginia: 

Deputy  Collectors  W.  O.  Austin,  W.  H.  Oakley,  and  R.  M.  Goodell  met  at  Chris- 
tiansDurg  on  the  16th  instant,  with  the  different  forces  they  had  employed,  Austin 

th  ten  men,  Goodell  with  twelve  men,  and  Oakley  with  five  men,  and  proceeded  to 
the  place  of  operations,  meeting  Deputy  Collector  Hartwell  on  our  route  with  a  pilot, 
who  knew  of  the  whereabouts  of  two  illicit  grain-distilleries.  We  then  proceeded  to 
get  a  pilot  who  knew  of  the  residences  of  parties  for  whom  the  marshal  had  warrants 
lor  firing  into  officers  on  a  previous  raid.  After  getting  our  pilot  for  that  piir|>ose  we 
divided  our  forces.  Deputy  Collector  Oakley  and  ten  men,  accompanied  by  Deputy 
Marshal  McLavey,  proceeded  to  get  a  pilot,  who  took  them  down  North  Fork  of 
Runnet  Bag  Creek,  where  we  made  two  arrests  (Robert  Allen  and  John  C.  Allen), 
after  which  we  broke  up  the  distillery  of  Mat.  Martin  &  Sons.  We  found  1  copper 
still,  cubic  contents  about  80  gallons,  14  large  mash-tubs.  We  found  two  43-galloii 
barrels  of  com  whisky  in  Martinis  cellar,  and  cap  t<o  still  under  Martin's  bed.  We 
arrested  Mat.  Martin  and  two  sons  and  returned  to  fork  of  Runnet  Bag  Creek. 

In  the  mean  time  Deputy  Collectors  Austin,  Ooodell,  and  Hartwell,  accompanied  bv 
Deputy  Marshal  Hamlet,  went  around  the  brow  of  the  mountain  and  down  the  South 
Fork  of  Runnet  Bag  Creek,  and  destroyed  a  distillery  supposed  to  belong  to  George 
and  Richard  Goodson,  a  distillery  belonging  to  James  Nowlin  and  Samuel  Jarrels,  and 
a  distillery  belonging  to  P.  G.  Underwood.  In  our  route  around  we  had  only  suc- 
ceeded in  arresting  one  man,  owing  to  the  fact  that  they  had  been  expecting  us' there 
for  several  days  with  a  large  force,  and  were  in  the  brush  on  the  scout,  and  for  the 
same  reason  we  found  at  the  last-named  three  distilleries  that  the  still  had  been  taken 
out  and  hid  in  the  brush.  We,  however,  found  large  quantities  of  mash  and  beer  and 
other  fixtures  pertaining  to  distillery,  which  we  destroyed.  After  doing  this  we  passed 
down  Runnet  Bag  and  joined  Deputy  Collector  Oakley  and  Marshal  McLavey  and 

Sarty.  There  we  turned  over  all  prisoners  to  Deputy  Collector  Oakley  and  Marshal 
tcLavey,  and  proceeded  to  David  Gillespie's  distillery,  leaving  Oakley,  McLavey,  and 
ten  men  to  guard  the  road  at  Samuel  Nowlin's  house,  where  they  arrested  J.  P.  Allen. 
We  left  them  about  an  hour  before  daylight.  At  daylight  the  bushwhackers  com- 
menced firing  into  Deputy  Collector  Oakley's  party  from  bluffs  on  both  sides  of  the 
road,  with  about  fifty  yards  of  cleared  land  from  fence  to  brush.     Deputy  Collector 
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Oakley  sent  oat  scoutS/and  ran  tliem  back^  but  tliey  continued  firing  at  times  for  an 
hour  and  a  half',  by  which  time  the  bushwhackers  had  collected  in  considerable  num- 
bers. They  kept  concealed  behind  rocks,  bushes,  trees,  &c..  which  made  it  impos- 
sible to  tell  their  numbers,  but  supposed  to  number  between  75  and  100  men.  About 
seven  o'clock  in  the  morning  they  opened  a  sailing  fire  into  our  men,  which  was  re- 
tamed,  and  onr  men  behav^  admirably  well  and  staid  under  the  firing  as  long  as  it 
was  possible.  We  had  two  horses  wounded,  one  fatally.  We  went  down  Runnet  Bag 
and  met  Deputy  Collectors  Austin,  Goodell,  Hartwell,  and  Marshal  Hamlet  about  one- 
fourth  of  a  mile  from  where  the  fighting  took  place. 

In  the  mean  time  Austin,  Goodell,  and  Hartwell  proceeded  to  David  Gillespie's  and 
destroyed  one  copper  still,  capacity  73  gallons,  and  all  the  fixtures  pertaining  thereto, 
together  with  a  large  quantity  of  slop  and  beer,  and  about  70  gallons  of  whisky  was 
found  at  t^e  head  of  Gillespie's  bed,  where  he  was  lying,  with  cups,  measures)  &c., 
ready  for  selling. 

We  feel  that  the  raid  was  quite  successful  considering  the  obstacles  we  had  to  con- 
tend with. 

Yours,  respectfully, 

W.  O.  AUSTIN,  Deputy  Collector, 
W.  H.  OAKLEY,  Deputy  Collector. 
I.  W.  HARTWELL,  Deputy  Collector. 
R.  M.  GOODELL,  Deputy  Collector. 
Capt.  J.  H.  Rives, 

Collector  Fifth  District  Virginia. 


United  States  Internal  Revenue, 
CoLLECTOu's  Office,  Fifth  District  Virginia, 

July  14,  1879. 
Sir  :  I  have  the  honor  to  inclose  herewith  copy  of  my  letter  to  the  governor  of  the 
State  of  Virginia  in  relation  to  certain  infractions  of  the  State  laws  by  illicit  distil- 
lers in  Scott  County,  and  already  reported  to  you;  also,  a  copy  of  letter  received  in 
reply  from  James  McDonald,  secretary  of  the  commonwealth,  which  Jire  forwarded 
for  your  information. 
Respectfully, 

J.  H.  RIVES, 
Collector  Fifth  Distnct,  Virgiuia^ 
The  Commissioner  of  Internal  Revenue, 

Washington,  D.  C. 


Lynchburoh,  July  10,  1879^. 

Sir  :  I  have  the  honor  to  inclose  herewith  copies  of  letters  from  J.  H.  Ballard,  dep- 
uty marshal,  and  from ,  Scott  County,  stating  that  a  mob  of  illicit  dis- 
tillers were  hunting  for  him,  and  that  one ,  living  near  Estill ville,  Scott 

Connty,  was  attacked  by  the  mob,  and  had  to  flee  for  his  life.    These  men  have  piloted 
my  d<^ty  to  several  illicit  distilleries  recently. 

i  have  the  honor  to  respectfully  request  that  you  take  such  steps  as  will  insure  the 
peace  of  the  commonwealth,  protect  the  lives  of  unoffending  citizens  against  these 
armed  combinations  of  desperate  men,  who  do  not  respect  either  the  law  of  the  United 
States  or  State  of  Virginia. 
Very  respectfully, 

J.  H.  RIVES, 
Collector  Fifth  District,  rirginia. 
Hon.  F.  W.  M.  Holuday^ 

Governor  State  oj  Virginia, 


Commonwealth  of  Virginia, 
Office  of  Secretary  of  the  Common^wealth, 

Bichmond,  Va.,  July  12,  1879. 

Sir:  The  governor  desires  me  to  acknowledge  the  receipt  of  your  communication  of 
the  10th  instant  respecting  certain  alleged  acts  of  lawlessness  in  Scott  County  occur- 
ring last  month,  and  to  say  that  he  will  lay  the  matter  before  the  authorities  of  that 
county,  not  doubting  that  it  will  receive  such  attention  at  their  hands  hh  the  law  may 
make'it  their  duty  to  bestow.     Should  further  developments  lay  upon  him  the  duty 
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•of  taking  fiu*ther  actiou  in  the  case,  ho 'will  promptly  exercise  any  power  with  which 
he  may  be  clothed  for  the  protection  of  any  citizen  of  the  State  whose  safety  or  rights 
are  menaced,  and  for  the  enforcement  of  any  law  that  may  be  violated  or  resisted. 
RespectfuUv, 

JAMES  Mcdonald, 

Secretary  of  the  Commonwealth. 
J.  H.  Rives,  Esq., 

Collector^  <f*c. 


Abingdon,  June  25,  1879. 

Sir  :  Inclosed  please  find  copy  of  a  letter  received  from of  Scott  County, 

informing  me  of  a  raid  upon  him  and  by  the  Newman's  Ridge  moonshiners. 

, were  our  galdes  on  the  last  raid  made  by  Captain  Dot^n,  your  depnty 

in  that  vicinity.  Can  anything  be  done  to  put  a  qtiietns  to  this  band  of  despera^W f 
These  men  have  rendered  us  go^  service  and  I  thyik  ought  to  be  protected.  Please  let 
me  hear  from  yon. 

I  am,  ver\^  truly  yours,  &c., 

JAMES  H.  BALLARD, 

Deputy  MankaL 
Capt.  J.  H.  Rives, 

Collector  Lynchburghj  Va. 


Bristol,  June  27,  1879. 

Sir  :  I  have  been  informed  recently  that  a  parly  of  illicit  distillers  from  the  vicinity 
of  Newman's  Ridge,  where  I  had  a  nght  on  May  11,  1879,  came  up  in  the  vicinity  of 

Speer's  Ferry  a  few  days  since,  and  shot  and  wounded ,  who  acted  as  my  guide  on 

the  raid  in  May  last.  I  expect  to  go  to  Lee  County  in  July  and  spend  a  week  or  two, 
and  procure  all  the  information  possible  in  regard  to  violations  of  internal-revenue 
laws. 

Lee  is  the  only  county  in  my  division  where  I  apprehend  trouble  in  breaking  up 
this  illicit  traffic.    In  Lee  the  illicit  distillers  are  very  stubborn  and  seem  deter- 
mined to  continue  violating  the  law. 
Respectfully, 

H.  H.  D0T80N, 

Deputy  Collector, 
J.  H.  Rives, 

Collector  Fifth  District,  Lynchburgkf  Va. 


Pattonsvillb,  Scott  County,  Virgixia. 
J.  H.  Ballard,  Esq. : 

I  will  drop  you  a  few  lines  to  inform  you  of  a  Newman's  Ridge  mob. 

The  Newman's  Ridge  bushwhackers  csime  up  here  on  the  hunt  of  me,  and .     I 

was  at  Estillville.    Tney  went  to  the  field  where was  at  work,  and  shot  him  in 

the  right  shoulder,  but saved  himself  by  flight. 

I  learn  that  they  are  stilling  in  the  same  old.  places.    They  have  been  up  here  twice 
hunting  for  me.    Write  to  me  what  I  had  better  do ;  whether  I  can  get  any  help.     If  I 
don't  I  will  have  to  leave  this  country. 
Yours  respectfully. 


United  States  Internal  Revenue, 
Collector's  Office,  Fifth  District  Virginia, 

July  9,  1879. 

Sir  :  I  have  the  honor  to  inclose  herewith  copies  of  letters  received  from  Deputy 

Collector  H.  H.  Dotson,  Deputy  Marshal  J.  H.  Ballard,  and ,  giving  an  account 

of  an  attack  upon ,  of  Scott  County,  who  guided  Deputy  Collector  Dotson  to  an 

illicit  distillery  in  May  last. 

If  you  can  do  an  vthing  to  protect  Mr. ,  I  will  thank  you  to  do  it. 

I  have  this  day  forwarded  copies  of  these  letters  to  the  governor  of  Virginia,  and 
requested  that  he  take  such  steps  as  will  insure  the  peace  of  the  commonwealth  and 
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protect  the  lives  of  her  peaceahle  and  nnoffending  citizens  against  these  armed  and 
unlawful  combinations  of  desperate  men,  who  do  not  respect  either  the  law  of  the 
United  States  or  State  of  Virginia. 
Respectfully, 

J.  H.  RIVES, 
Collector  Fifth  District  Virginia, 
Commissioner  Internal  Revenue, 

Waahingt&nf  D,  C. 


United  States  Internal  Revenue, 
Collector's. Office,  Fifth  District  Virginia, 

Lynckburghj  November  18,  1879. 

Sir  :  I  have  the  honor  to  inclose  herewith  copy  of  a  letter  received  from  H.  H.  Dot- 
son,  in  relation  to  organized  bands  of  men  in  Scott  County  for  the  obstruction  of  in- 
ternal-revenue officers  in  the  discharge  of  their  duties.  I  will  thank  you  for  any  sug- 
gestions you  may  be  pleased  to  malce  in  the  premises,  as  to  how  I  shall  proceed  to 
break  them  up. 

Respectfully, 

J.  H.  RIVES, 
Collector  Fifth  District  Virginia. 
Commissioner  Internal  Revenue, 

Washington,  D,  C. 


United  States  Internal  Revenue, 
Collector's  Office,  Fifth  District  Virginia, 

Bristol^  November  2,  1879. 

Dear  Sir  :  On  the  23d  of  October  last,  I  was  passing  through  Scott  County.  I 
called  at  Mr. 's  house,  where  I  had,  with  other  officers  of  tiie  government,  fre- 
quently stopped  to  get  dinner,  horses  fed,  &c.     Mr. showed  me  a  note  'that 

bad  been  left  on  his  gate-post  in  front  of  his  door  some  night  previously  by  a  clan  of 
kaklux,  notifying  him  that  if  he  fed  revenue  officers  any  more  his  life  would  pay  the 
forfeit.     Notwithstanding  the  threats  of  those  outlaws  he  gave  me  my  dinner,  &c. 

Mr.  ■  informed  me  that  those  outlaws  were  all  in  disguise  and  he  could  not 
recognize  any  of  them.  They  came  to  his  house  expecting  to  find  myself  and  Deputy 
Mar»ial  Ballard  there,  as  we  had  stopped  there  during  the  day.    After  they  left  they 

went  to .    • told  Mr. he  knew  three  of  the  part  j\    This  clan,  I  have 

been  told,  is  some  twenty  strong.    I  am  going  over  in  a  few  days  to  see ,  get 

the  names  of  the  parties  he  knew  to  be  in  the  gang,  make  complaint  and  have  them 
arrested  and  tried  for  this  offense.  If  you  have  any  suggestions  to  make  in  regard  to 
the  course  I  should  pursue  in  breaking  up  this  lawlessness,  they  will  be  thankfully 
received. 

I  think  it  highly  important  that  it  should  be  broken  up ;  if  they  are  not  they  will 
probably  increase  in  numbers  and  finally  revenue  officers  will  be  unable  to  pass 
through  that  portion  of  the  county  without  being  in  danger  of  being  killed  or  badly 
treated.     The  locality  referred  to  is  on  Stony  Creek,  in  Scott  County. 
Yours,  respectfully, 

H.  H.  DOTSON, 

Deputy  Collector, 

Capt.  J.  H.  Rives, 

Collector  Fifth  District y  Lynchburghy  Va, 


United  States  Internal  Revenue, 
•    Collector's  Office,  Fifth  District  Virginia, 

Lyndkburghf  January  19,  1880. 

Sir  :  In  reply  to  yours  of  7th  instant,  I  have  the  honor  to  state  that  I  have  some  in- 
formation or  illicit  aistilling  going  on  in  Lee  and  Wise  Counties,  along  the  Tennessee 
line ;  that  my  Deputy  H.  H.  Dotson  is  only  waiting  to  obtain  the  services  of  reliable 
guides  to  make  a  rai(i,  break  up  the  illicit  distilleries,  and  arrest  these  violators  of  the 
law,  and  for  this  purpose  proposes  to  make  Jonesville,  the  county  seat  of  Lee  County, 
his  headquarters  ror  the  next  two  months. 
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The  state  of  public  feeling  in  this  district  has  been  very  bad ;  the  lives  of  my  officers 
are  constantly  threatened,  and  persons  who  lodee  and  feed  them  for  a  ni^ht  are  waited 
on  by  a  body  of  armed  men  who  are  disguised  and  masked,  and  are  informed  their 
houses  will  be  burned  or  their  property  destroyed  if  they  lodge  or  feed  any  more  rev- 
enue officers.  From  recent  letters  received  by  me  (copies  herewith  inclosed)  it  will  be 
seen  that  the  State  authorities  are  taking  steps  to  arrest  and  punish  these  parties, 
which  I  trust  will  have  the  effect  of  breaking  up  the  opposition  to  the  enforoemeat  of 
the  laws. 

Respectfully, 

J.  H.  RIVES, 
Collector  Fifth  District,  Firginia. 
Commissioner  Internal  Revenue, 

WoihingUmf  D,  C, 


United  States  Inter  .al  Revexce, 
Collector's  Office,  Fifth  District  Virginia, 

Marion y  January  12,  1880. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  8th  instant, 
and  in  accordance  therewith  to  make  the  following  report  in  relation  to  illicit  dis- 
tilleries in  my  division. 

In  the  counties  of  Smyth  and  Wythe,  I  think  illicit  distilleries  are  a  thing  of  the 
past.  If  there  should  be  one  or  two  which  are  occasionally  operated  they  would  be 
loimd  in  the  Iron  Mountains  and  so  near  the  Grayson  line  as  to  practically  belong  to 
that  countj^.  In  Bland  Countv,  while  I  have  no  positive  information  of  the  existence 
of  illicit  distilleries,  I  think  there  may  be  a  few  now  and  then  in  o])eration.  In  this 
connection  I  would  state  that  the  illicit  stills  now  are  not  operated  continuously,  or  in 
one  place,  but  are  run  at  intervals,  and  moved  from  one  locality  to  another;  one  still 
is  also  often  used  in  turn  by  irom  five  to  ten  persons  living  in  a  neighborhood.  The 
still  beiug  owned  either  by  all  of  them  or  by  one  person,  the  rest  paying  so  many  gal- 
lons of  lic^uor  to  the  owner  as  rent.  This  course  renders  it  difficult  for  us  to  locate  the 
still  or  convict  the  operators. 

In  Grayson,  while  illicit  distilling  has  been  largely  diminished  then^  are  yet  a  num- 
ber of  stills  in  operation  from  time  to  time.  In  the  body  of  the  county,  I  have  infor- 
mation, more  or  less  complete,  that  some  four. to  six  stills  are  being  used  illicitly,  while 
alon|;  the  North  Carolina  lino  there  are  several  which  I  think  are  operated  alternately 
in  Virginia  and  North  Carolina. 

The  best  people  of  Grayson,  as  probably  of  every  county,  are  desirous  that  this 
illicit  work  should  be  stopped,  but  unfortunately  they  are  in  the  minority ;  while  in 
the  particular  communities  in  which  the  distilleries  are  located,  the  distillers  and  their 
friends  control  public  opinion  and  silence  opposition  by  threats  to  shoot  informers, 
bum  buildings,  and  kill  the  stock  which  part  of  the  year  ranges  the  mountains  in 
their  vicinity.  In  such  sections  revenue  officials  would  be  resisted  by  force,  or  way- 
laid and  injured  if  they  attempted  to  seize  distilleries  without  a  posse.  It  is  very 
seldom  that  any  citizen  will  assist  a  revenue  official. 
Very  respectfully, 

GEO.  D.  SMITH, 

Deputy  Collector. 

Capt.  J.  H.  Rivi'S, 

Collector  Fifth  District^  Lynchhurghj  Va. 


United  States  Internal  RE^^:NUE, 
Deputy  Collector's  Office,  FitTn  District  Virginia, 

EstillviUe,  January  14,  1880. 

}!>ir:  In  reply  to  your  letter  of  the  8th  instant,  in  regard  to  the  illicit  distillation  of 
spirits  in  my  division,  I  can  state  to  you  that  there  is  less  illicit  distilling  in  my  divis- 
ion than  thei-e  ever  has  been.  In  Lee  County  I  have  information  of  two  or  three  illicit 
<listilleries,  which  I  have  located,  and  which  are  all  I  can  get  any  information  of  in 
the  county,  and  I  believe  this  number  is  all  that  is  being  operated  in  the  county  at 
fhis  time.  In  Scott  County  I  don't  think  there  is  a  single  illicit  distillery  in  operation 
■at  this  time.  In  Wise  County  I  have  information  of  about  two  illicit  distilleries,  which 
I  will  have  located  in  a  few  days.  I  expect  to  make  an  effort  to  seize  and  break  up 
those  illicit  distilleries  in  Lee  and  Wise  Counties  soon.  Those  illicit  distillers  in  Lee 
County  make  some  threats  of  resistance,  but  I  do  not  ajiprehend  any  trouble. 


ENFORCEMENT   OF    INTERNAL    REVENUE   LAWS.  167 

As  to  the  public  sentiment  of  the  citizens  in  those  counties,  I  can  say  that  I  believe 
all  the  best  citizens  of  the  county  are  in  favor  and  will  aid  the  officers  all  they  can  by 
living  information.    I  have  found  this  to  be  the  case  of  late,  so  far  as  my  experience 
in  the  matter  has  enabled  me  to  ascertain. 
ReOT>ectfully. 

H.  H.  DOTSON, 

Deputy  CoUeot&r. 

Capt.  J.  H.  Rives, 

CoUeci4^  r%fth  District,  Lynchhurghf  Va. 


UxiTED  States  Intsrxal  Revenue, 
Deputy  Collector's  Office,  Fifth  Distbict  Virginia, 

Estillville,  January  14,  1880. 

Sir  :  Tlie  grand  jury  at  this  place  to-day  found  a  true  bill  of  indictment  against  the 
three  kuklux  who  are  in  jail,  and  against  two  others  who  have  not  been  apprehended. 
The  attorney  for  the  commonwealth  told  me  to-dav  that  he  was  goin^  to  have  a  num- 
ber of  witnesses  before  the  next  grand  jury,  for  the  purpose  of  makmg  other  indict- 
ments. 

The  court  appointed  to-day  twelve  special  policemen  in  the  vicinity  of  Stony  Creek 
for  the  purpose  of  suppressing  the  organization  of  kuklux  in  that  vicinity.     I  am  in- 
clined to  think  it  will  be  broken  up  in  a  short  time. 
I  go  to  Jones ville  to-morrow. 
Respectfully,  < 

H.  H.  DOTSON, 

Deputy  Collector, 

Capt.  J.  H.  RiVKJS, 

Collector f  Lynchbargh,  Va, 


FIRST  DISTRICT  OF  WEST  VIRGINIA. 

Synopeis  of  coireifpondcHcc, 
1877. 

Har.  23.  Letter  from  Commissioner  of  Internal  Revenue  to  Collector  Duval,  furnish- 
ing him  with  a<lditional  officers  to  enforce  the  laws  in  his  district, 
especially  for  the  arrest  of  illicit  distillers. 

May  25.  Letter  from  Commissioner  of  Internal  Revenue  to  Collector  Duval,  urging 
continued  and  persistent  effort  to  break  up  illicit  distilling  in  his  district ; 
gives  special  directions  in  regard  to  raids. 

Jnno  1.  Letter  from  Commissioner  of  Internal  Revenue  to  Collector  Duval.  Officers 
will  be  protected  against  proceedings  in  State  courts  resulting  in  conse- 
quence of  acts  done  by  them  in  the  lawful  discharge  of  their  duties. 

^nne  25.  Letter  from  Deputy  Collector  Scofield.  Outrage  upon  a  government  witness 
near  Spencer,  W.  Va.:  he  is  dragged  from  nis  bed  and  hung  to  a  tree 
until  unconscious,  and  then  driven  from  his  home. 

Sept.  7.  Letter  from  Collector  Duval.  Operations  against  the  illicit  distillers  in  the 
southeastern  counties  of  West  Virginia.  Attempted  assassination  of 
Deputy  Collector  Doolittle,**  in  command  of  the  party ;  he  is  severely 
wounded  and  crippled  for  life. 

^  li?78. 

Nov.    16.  Telegram  from  Revenue  Agent  Atkinson  ;  920  iudictmeuts  for  illicit  distill* 
ing  made  by  the  ^and  juiy  at  Charleston,  W.  Va. 

Dec.      6.  Letter  from  Commissioner  of  Internal  Revenue  to  CoUectoi;  Duval,  direct- 
ing movements  against  illicit  distillers  in  con(5ert  with  collector  of  neigh- 
boring districts. 
1879. 
Feb.    10.  Letter  from  Collector  Duval.    Operations  agaiust  illicit  distilleries  in  the 
southern  border  counties.     Destruction  of  an  illicit  still  while  under  fire. 
Nov.    24.  Letter  from  Commissioner  of  Internal  Revenue  to  Collector  Duval.     Urges 
vigorous  efforts  to  suppress  any  illicit  stills  that  may  exist  in  his  district. 

-II    -  -  -        _  -    — ■  _    ■ .  _  -, — 

**  Mr.  Doolittle  is  now  employed  in  this  office. — Commissioner. 
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Treasury  Department, 
Office  of  Internal  Revenue, 

Washingtony  March  23,  1877. 

Sir  :  Your  letter  of  the  20tb  instant  is  received.  It  is  extremely  importiint  that  the 
illicit  distillation  in  your  district  be  suppressed.  As  you  have  been  before  advised  it 
"will  not  be  practicable  to  fiin^ish  any  military  force  to  assist  the  civil  officers  in  the 
execution  of  their  duties.  An  allowance  for  four  special  deputies  for  the  balance  of 
the  fiscal  year  has  been  made  to  you.  It  is  expected  that  you  will  use  these  officers, 
especially  for  the  purpose  of  arresting  illicit  distillers  and  breaking  up  illicit  distilla- 
tion. Of  course  you  are  the  best  judge  as  to  the  proper  time  to  commence  operations, 
but  it  is  desirable  to  do  it  as  early  as  possible.  Allowance  to  take  effect  April  1  and 
to  continue  until  June  30. 
Respectfully, 

H.  C.  ROGERS, 

Acting  Commis^iotier, 
Isaac  H.  Duval,  Esq., 

Collector  Internal  bevenue,  Wheeling j  If,  Va. 


Treasitry  Department, 
Office  of  Internal  Revenue, 

May  25,  1577. 

Sir:  Your  letters  of  the  18th  and  19th  instants,  inclosing  reports  in  regard  t^  oper- 
ations for  the  suppression  of  illicit  distillation  in  your  district,  by  special  deputies, 
are  received. 

I  am  much  gratified  at  the  energy  displayed  by  the  officers  which  you  have  selected 
for  this  impoixant  work,  and  coipmend  their  efficiency. 

I  agree  with  you  that  frauds  of  this  character  can  only  be  suppresseil  by  continued 
and  persistent  effort.  It  is  my  wish  that  you  should  follow  up  the  raids  already  made 
by  others  as  well  planned  and  conducted  as  your  former  ones. 

You  will  please  call  the  attention  of  your  subordinates  to  the  importance  of  avoid- 
ing any  acts  of  trespass  upon  private  property ;  they  should  be  very  careful  to  destroy 
nothing  except  what  is  actually  used  for  producing  illicit  spirits.  This  office  will 
exercise  all  its  power  in  protecting  itjs  officers  against  harm  or  annoyance  for  acts  done 
in  the  lawful  discharge  of  their  duties. 

You  had  better  arrange  for  another  raid  tlirough  the  infested  localities  as  early  as 
possible.     It  has  been  found  that  the  best  results  can  be  attained  by  locating  the  stills 
previous  to  starting  out  upon  the  raid.     If  this  can  be  done,  I  think  it  the  better  plan ; 
but,  of  course,  the  details  of  this  work  must  be  left  to  your  good  judgment. 
Respectftilly, 

GREEN  B.  RAUM, 

Commiftsioner, 

I.  H.  Duval,  Esq., 

Collector  First  Disirid,  Wheeling ^  W.  Va. 


Treasitry  Department, 
Office  of  Internal  Revenue, 

June  1,  1877. 

Sir:  Your  letter  of  the  28th  ultimo,  inclosing  report  from  G.  W.  Atkinson,  in  relation 
to  efforts  being  made  by  certain  parties  who  have  been  connected  with  illicit  distilla- 
tion to  intimidate  your  officers  is  received. 

You  are  informed  that  this  office  will,  as  far  as  is  within  its  power,  protect  all  ite 
officers  and  employes  against  annoyance  and  legal  proceedings  in  State  court-s,  resnlt- 
ing  in  consequence  of  acts  done  by  them  in  the  lawful  discharge  of  tlieir  duty. 
Respectftilly, 

GREEN  B.  RAUM, 

Contmisiioner^ 
Isaac  H.  Duval,  Esq., 

Collector  First  District,  Wlieeling,  W,  Fa, 


United  States  Internal  Revenue, 
Deputy's  Office,  First  District  West  Virginia, 

Parhersburghy  June  25,  1877. 

Sir  :  I  respectfully  submit  the  following  report  of  recent  occurrences  in  my  division- 
At  the  term  of  the  Federal  court,  held  in  Charleston,  I  had  some  Roane  County  men 
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indicted  for  violation  of  the  revenue  laws — retailing  leaf  tobacco.  To-day  one  of  the 
witnesses  upon  whose  evidence  the  indictnicntH  were  found  came  to  my  office  and  made 
the  following  representationH : 

Last  Wednesday  night  15  disguised  men  came  to  his  house,  near  Spencer,  broke  down 
the  doors,  dragged  him  fix)m  his  bed,  blindfolded  him,  put  a  rope  ai-ouud  his  neck,  and 
led  him  away  to  the  woods.  They  then  demanded  hinnto  take  an  oath  that  he  would 
not  apx)ear  in  the  case.  He  refused  to  do  so,  when  they  passed  the  rope  over  a  limb 
and  suspended  him  by  the  neck,  until  he  was  rendered  almost  uncfmscious.  He  was 
then  taken  down,  but  still  refused  to  take  the  oath  they  demanded.  After  a  shorts  con- 
fmltatiou  among  themselves  the  mob  told  him  if  he  was  found  in  the  State  after  teu 
days  he  would  be  killed  on  sight ;  that  they  had  banded  together  to  prevent  the  prosecu- 
tion of  any  man  there  for  violation  of  Federal  law$. 

There  were  four  witnesses  in  all,  one  of  the  others  had  been  warned  and  had  pre- 
pared himself  to  resist  any  efforts  of  A  mob.  The  other  two  he  had  not  heard  n*oni 
when  he  left.  The  man  is'  here  now  and  dares  not  return  and  has  left  his  wheat  un- 
cut and  his  com  uncultivated.  The  man  says  he  knows  12  of  the  15  men  who  attacked 
him,  and  that  four  other  members  of  his  family  will  substantiate  all  that  he  has 
charged. 

Very  respectfully, 

O.  G.  SCOFIELD, 
Deputy  Collector^  First  District  West  Virginia, 

General  I.  H.  Dcval, 

Collector  First  District, 


United  States  Internal  Revenue, 
Collector's  Office,  First  District  West  Virginia, 

IV  heeling  f  September  7, 1877. 

Sir:  I  have  the  honor  to  report  the  following  I'esults  of  the  operations  of  Deputy 
Collector  L.  Doolittle,  assisted  by  ten  special  deputy  collectors,  against  illicit  distii- 
lenj  in  the  southeastern  counties  of  my  district,  territory  embraced  in  the  late  third 
district.  This  report  is  compiletl  from  very  detailed  reports  made  to  me  by  Deputy 
Doolittle  and  one  of  the  teu  special  deputies  who  took  charge  of  the  raiding  force  after 
Mr.  Doolittle  was  disabled  by  guuHhot  wounds,  of  which  occurrence  your  otfict*  has 
already  been  advised. 

Mr.  Doolittle,  with  the  ten  specials,  left  Charleston,  Kanawha  County,  the  location 
of  the  deputy's  oflBce  for  that  (the  fifth)  division,  Auj^ust  2,  well  mounted  and  equipped 
for  a  thirty  days'  campaign  in  the  mountains  bordering  on  and  contiguou^j  to  the  State 
of  Virginia. 

On  the  fourth  day  out  (August  6),  aftel-  traveling  92  miles,  the  party  struck  the  first 
illicit  establishment  in  Greenbrier  County,  operated  by  Joseph  and  Charles  Price 
and  George  Judy.  The  establishment  consisted  of  one  copper  still  of  40  gallons  ca- 
pacity, and  two  mash-tubs  of  an  aggregate  capacity  of  214  gallons,  both  of  which 
were  full  of  rye  and  com  mash,  which  they  poured  out,  and  completely  destroyed  the 
still  and  mash-tubs.  There  was  no  house  or  shed  over  the  apparatus.  Parties  were 
preparing  fuel  to  kindle  fire  under  tlie  still. 

On  the  same  day,  after  traveling  17  miles  through  the  mountains,  another  partially 
dismantled  establislmient  was  found  in  a  deep,  gloomy  ravine,  about  two  miles  from 
any  residence.  Only  the  still,  without  cap  or  wonn,  was  found  in  the  shanty  uw^d  as 
a  still-house.  Mash-tubs  and  all  other  appliances  had  been  removed  and  could  not  be 
foond.  This  establishment  seems  to  have  been  the  property  of  Gaston  and  Thomas 
Patterson  and  John  Duncan  jointly,  one  of  whom,  under  the  influence  of  fright  (not 
from  any  display  of  violence  from  the  officers,  however),  admitted  having  operated 
the  still  during  the  fall  of  1876  and  winter  of  1876-77.  These  parties  had  not,  either 
individually  or  jointly,  given  bond  nor  otherwise  complied  with  the  law  as  distillers, 
during  the  year  ending  April  30, 1677.  The  still,  of  110  gallons  capacity,  the  deputy 
removed  to  the  house  of  a  reliable  resident  of  the  neighborhood,  taking  a  receipt 
therefor. 

On  the  same  day,  August  6,  the  party  visited  the  distillery  of  Henry  Hutspnpiller, 
also  of  Greenbrier  County,  and  although  they  found  no  evidences  of  recent  distilling, 
yet  they  obtained  from  residents  in  the  neighborhood  so  much  evidence  that  seemed 
to  be  trnstworthy,  of  Hutsonpiller  having  operated  his  still  in  the  fall  of  1876  (he  had 
neither  given  bond  nor  registered  *'for  use"  for  that  year,  though  his  distillery  had 
been  surveyed  in  September,  1873),  they  removed  the  still  and  mash-tubs  to  a  place 
of  storage  to  await  the  action  of  a  United  States  grand  jury  at  Charleston,  in  Novem- 
ber next.  This  distillery  was  found,  as  usual,  concealed  in  a  deep  ravine  in  an  out  of 
the  way  place. 
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Theu  continning  their  operations,  sometimes  dividing  the  force*  and  sometimes  con- 
centrating^ a«  circumstances  seemed  to  dictate,  the  following  distilleries  were  destroyed, 
or  the  apparatus  removed,  according  as  the  evidence  of  unlawful  running  was  more  or 
le«s  conclusive : 

On  the  11th  struck  the  distillery  of  John  Bo  wen,  in  Greenbrier  County,  and  de- 
stroyed eight  mash-tubs  and  one  worm-tank,  some  of  the  former  containing  small 
quantities  of  corn  ma«li.  The  still  had  been  removed,  but  was  subsequently  traced 
to  a  farm-house  in  the  neighborhood.  The  owner  of  the  farm  and  custodian  of  the 
still  gave  his  receipt  for  the  still,  agreeing  to  hold  it  subject  to  the  order  of  United 
States  authorities. 

On  the  7th  a  detachment  of  the  raiding  force  found  and  destroyed  the  distillery  of 
William  Taylor,  in  Greenbier  County,  except  the  still,  which  had  been  removed  and 
hid  in  the  brush,  but  which  was  subsequently  fbund  and  removed  to  a  point  three 
miles  distant  and  stored  with  a  responsible  party.  In  some  of  the  mash-tubs  destroyed 
were  small  quantities  of  com  and  rye  mash  in  process  of  fermentation. 

On  the  9tn  the  same  detachment  struck  the  diBtillery  of  Henry  Hoke,  in  Greenbrier 
County,  where  they  found  two  stills  of  120  and  60  gallons  capacity,  respectively,  and 
seven  mash-tubs  and  four  whisky  bari'els.  In  one  of  the  mash-tubs  was  found  a 
<iuantity  of  spoiled  apple-mash,  evidently  left  over  from  distilling  operations  a  few 
months  previous.  From  this  fact  and  the  fact  that  the  apparatus  was  in  a  secluded 
place,  together  with  the  testimony  of  neighbors  that  he  had  operated  his  still  last 
fall  and  winter  (though  not  a  legalized  distiller),  the  entire  apparatus  was  removed  to 
ii  place  of  storage  eignt  miles  distant. 

On  the  10th  the  same  detachment  found  the  distillery  of  Jacob  Moss,  in  same  county, 
which  upon  pretty  strong  evidence  that  it  had  been  illicitly  operated  as  lately  as  last 
fall,  the  apparatUH,  which  consisted  of  one  HO-gallon  still  and  four  mash-tubs,  was  re- 
moved and  stored. 

On  the  same  day  another  detachment  found  in  Nicholas  County,  on  the  l>order  of 
the  second  district.  West  Virginia,  the  distillery  of  John  Q.  Harris,  and  destroyed 
seven  mash-tubs  and  several  barrels  and  half  barrels,  all  of  which  bore  conclusive 
evidence  of  having  been  recently  used  twelve  days  before,  as  the  hired  distiller  ad- 
mitted. The  still  liad  been  removed  to  Webster  County,  in  the  second  district,  where 
it  is  alleged  said  Harris  has  and  operates  two  or  three  other  stills.  Collector  Brown 
lias  been  advised  of  this  allegation. 

But  not  to  make  this  report  cumberonsly  long  by  continuing  details  of  operations, 
I  will  brierty  enumerate  the  establishments  found  and  destroyed  up  to  the  end  of  the 
month. 

I  inclose  a  priutotl  slip  containing  the  account  of  destruction,  on  the  18th,  of  the 
distillery  of  K.  C.  Lilly,  alias  **  Shooting  Bob,"  near  which  on  the  following  Monday, 
August  20,  Deputy  Doolittle  received  his  wounds.  At  this  distillery,  out  in  the  open 
air,  were  found  one  copper  still  of  160  gallons  capacity,  four  mash-tubs  of  15  bushels 
capacity  each,  all  full  of  rye  and  com  mash.  Ail  were  entirely  destroyed  beyond 
possible  reconstruction. 

'^  The  tthootuHj  of  General  DuraVs  deputy  during  the  Ivte  raid  in  the  southtcest  pariion  of  the 

State, 

**Many  of  our  rea^lers  will  no  doubt  remember  that  about  two  weeks  ago  there 
appeared  in  our  telegraphic  news  a  brief  notice  of  the  shooting  and  wounding  of 
Internal-Revenue  Deputy  Collector  L.  Doolittle,  of  Huntington,  in  this  State,  wnile 
raiding  illicit  distilleries  in  Summers  County. 

"We  have  obtained  from  Collector  DuvaPs  chief  deputy,  Mr.  T.  R.  Laird,  who  has 
just  returned  from  a  three  weeks^  official  visit  to  the  lower  part  of  General  DuvaVs 
district,  some  of  the  particular  circumstances  of  the  attempted  assassination  of  Mr. 
Doolittle, 

"  It  appears  that  when  the  late  deputy  collector,  G.  W.  Atkinson,  with  a  force  of 
special  deputies,  made  his  very  successful  raid  on  crooked  whisky  stills  in  Mercer 
and  ad^ioining  counties,  in  April  and  May  last — a  full  account  of  which  we  published 
at  that  time — one  of  the  most  notorious  and  desperate  of  the  *  moonshiners '  of  that 
region,  getting  wind  of  the  raiders,  had  removed  his  distilling  apparatus  to  a  place  of 
concealment.  The  vigilance  of  Mr.  Atkinson  and  his  successor,  Mr.  Doolittle,  was, 
however,  equal  to  the  emergency,  and  the  *  shebang'  was  again  spotted. 

**  During  a  more  recent  raid  led  by  Mr.  Doolittle,  and  extending  through  the 
entire  month  of  August,  Mr.  Doolittle  and  his  men  pounced  in  upcm  the  shebang  and 
found  it  all  in  api»le-pie  onler,  fully  charged  and  primed  for  the  production  of  more  of 
the  'crooked.* 

'*It  is  needless  to  say  that  th^  boys  made  short  work  of  their  prey,  leaving  only 
broken  fragments  for  their  owner  to  spirit  away  and  conceal,  should  he  desire  a  second 
time  to  take  that  precaution.  This  little  skirmish  occurred  on  Saturday,  Aug^ust  18. 
On  the  following  Monday,  Deputy  Doolittle,  having  rested  over  Sabbath  with  his 
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men  $<everal  miles  away,  and  having  a  i)retty  clear  inkling  of  another  'moonshine' 
sl^bang  in  the  siime  neighborhood  a8  the  one  demolished  the  previous  Saturday,  took  a 
portion  of  his  force  and  went  back  by  a  diiferent  route  to  clear  that  one  out,  if  they 
conld  find  the  place  of  its  abode  in  the  mountains.  In  their  search  they  went  to  the 
house  of  Georflre  W.  Lilly,  on  the  hills  of  Little  Blue  Stone  River,  to  make  certain 
inquiries  whicn  they  had  reason  to  believe  said  Lilly  could  answer.  They  found  LiUy 
absent  in  the  woods,  hunting,  as  his  family  alleged,  and  while  waiting  for  his  i*etam 
from  the  woods  they  took  dinner  with  the  family.  After  dinner,  and  Lilly  not  return- 
ing to  the  house,  the  party  mounted  and  started  to  scour  the  adjoining  woods,  not  in 
search  of  Lilly  so  much  as  of  the  old  copper  still  and  mash-tubs  which  they  were  on 
the  track  of.  Having  gone  from  a  quarter  to  half  a  mile  from  the  house,  and  while 
treading  a  bridle  path  tnrough  the  brush,  in  single  file,  Mr.  Doolittle  in  front,  three 
8hot«  were  tired  in  rapid  succession  from  the  hillside  above  them.  The  first  shot  struck 
Doolittle  in  the  left  arm,  passing  entirely  through  it  two  inches  below  the  elbow. 
Quick  iiB  thought  Mr.  Doolittle  dismounted,  but  as  he  threw  his  right  leg  over  his  horse 
the  second  shot  struck  him  on  the  knee,  the  ball,  as  subsequent  (lamination  showed, 
})enetrating  more  than  three  inches  inward  and  upward  toward  the  knee  ioint. 

'*The  party  soon  after  returned  to  Mr.  Lilljr's  house,  their  wounded  leader  being 
still  able  to  ride  his  horse^  Before  reaching  the  house  Mr.  Lilly  met  them,  he  having, 
as  he  stated,  returned  home  just  at  the  moment  the  shots  were  fired,  and  started  to  see 
what  was  up. 

'•  Mr.  Doolittle  was  kindly  cared  for  by  Mr.  Lilly  and  his  family  until  the  next  day, 
when  his  men,  assisted  by  several  of  the  neighbors,  carried  him  on  a  litter  a  distance  of 
six  miles  to  New  River,  whence  he  was  conveyed  by  a  bateau  to  Hiutcin,  on  the  Chesa- 
peake and  Ohio  Railroad.  From  that  point  he  reached  his  home  in  Huntington  by 
rail  the  following  day. 

**Mr.  Doolittle>i  wounds,  though  not  necessarily  dangerous,  are  considered  serious, 
and  may  result  in  a  permanently  lame  leg,  if  not  a  crippled  arm  also. 

"  We  are  glad  to  learn  that  General  Haum,  Commissioner  of  Internal  Revenue  at 
Washington,  as  soon  as  he  learned  of  Deputy  Doolittle's  misfortune,  directed  Collector 
Duval  to  continue  him  in  commission  and  appoint  another  deputy  to  i>erform  his  of- 
ficial duties  until  he  recovers. 

''Mr.  Doolittle  was  considered  by  the  Internal  Revenue  Department  a  faithful  and 
efiicieut  otticer,  and  it  would  seem  that  his  energy  got  the  better  of  his  discretion  in 
the  venture  which  came  so  near  costing  him  his  life. 

"After  the  Avouudiug  of  Mr.  Doolittle  the  leadership  of  the  raiding  party  devolved 
upon  one  of  the  ten  special  deputies  employed  for  the  occasion,  and  the  work  was 
continued  till  the  end  of  the  month,  resulting  in  the  destruction  of  some  fifteen  illicit 
distilleries  with  considerable  quantities  of  mash  ready  for  distillation. 

^^This  raid,  together  with  that  conducted  by  G.  W.  Atkinson  last  May,  hasdevel- 
oped  the  fact  that  but  little  regard  is  paid  by  the  people  of  the  mountain  counties 
along  the  Virginia  border  to  government  laws  relative  to  distilling  whisky,  and  the 
local  revenue  ofilcers  are  of  the  opinion  that  the  25  or  30  distilleries  destroyed  in  that 
region  by  the  two  raids  alluded  to  are  only  a  small  moiety  of  hundreds  of  unlawful 
establishmentN  of  the  same  kind  hid  away  in  almost  every  gulch  and  ravine  of  the 
mountains.'' 

Vers*  respectfully, 

L  H.  DUVAL, 
Collector  First  District  West  \irginia, 

Hon.  GicEEX  B.  Raum, 

Commi»8ioner  Internal  Eecenue,  ff'tuhtngton,  D.  C. 


[Telegram.] 

Charleston,  W.  Va.,  Xovember  \6j  1878. 
Hon.  Gkeen  B.  Raum, 

(Commissioner  Internal  Revenuef  Waskingtonj  D,  C, : 

Grand  jnr\*  ad)oumed  to-dav;  nine  hundred  and  twentv-eight  indictments  made. 

'    G.  W.  ATKINSON, 

Revenue  Agent, 


Treasuky  Department, 
Office  of  Internal  Revenue, 

•  Washington,  December  6,  1878. 

Sir:  Inclosed  I  send  you  a  copy  of  a  letter  this  day  addressed  to  Collector  Rives, 
fifth  district  of  Virginia,  in  regard  to  the  contemplated  raid  agreed  upon  in  my  inter- 
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Yiew  with  you  yesterday.    Somewhat  similar  letters  have  been  addressed  to  Collectors 
Landram  and  Blaine,  of  the  eighth  and  ninth  districts  of  Kentucky. 

I  desire  you  to  correspond  with  Collectors  Rives,  Landram,  and'Blaine,  and  advise 
them  so  fully  of  your  contemplated  operations  as  to  preclude  the  possibility  of  any 
failure  on  the  part  of  their  forces  to  co-operate  with  yours.  Inform  them  of  the  route 
your  force  will  take,  and  indicate  the  time  when  and  points  where  they  can  commu- 
nicate, if  necessary. 

You  are  authorized  to  expend  for  this  purjiose  the  sum  of  $600  in  addition  to  the 
amount  already  to  your  credit. 

Please  advise  me  fully  as  to  the  arrangements  you  make,  and  the  exact  time  when 
your  party  will  start,  together  with  the  point  of  departure,  so  that  I  can  advise  the 
other  collectors. 

Respectfully, 

GREEN  B.  RAUM, 

Commissioner. 

I.  H.  Duval,  Esq., 

Collector  First  District,  JVheeUng,  W.  Fa. 


United  States  Internal  Revenue, 
Collector'i^  Office,  First  District  West  Virginia, 

Wheelingf  February  10,  1879. 

Sir:  In  pursuance  of  authority  and  instructions  receive!  from  your  office  during 
the  montlis  of  October,  November,  and  December,  1878,  I  sent  out,  on  the  1st  day  of 
January,  1879,  a  force  to  operate  against  illicit  distilleries  in  several  of  the  border 
counties  in  the  southern  part  of  my  district.  Said  force  consisted  at  first  of  two  dep- 
uty collectors — G.  Morris  and  A.  J.  Beardsley — and  nine  employed  men,  all  well 
mounted  and  armed.  The  force  was  out  the  entire  month  of  January,  less  one  day, 
and  accomplished  the  following  destruction  of  stills  and  fixtures,  mash,  material, 
singlings,  and  distilled  spirits,  to  wit : 

On  the  third  day  out  a  squad  of  the  force  under  Deputy  A.  J.  Beardsley  found  and 
destroyed,  in  Wayne  County,  a  small  still  and  fixtures,  operated  by  John  Bowen  & 
Son,  together  with  30  gallons  of  cider. 

Fire  was  found  in  the  furnace  under  the  still,  but  it  was  found  deserted,  the  ap- 
proach of  the  squad  having  been  discovered  in  time  to  allow  those  operating  the  still 
to  escape. 

On  the  seventh  day  ont  the  united  force  found  and  destroyed  the  still  of  Robert 
Cox,  of  Wyoming  County,  with  4  mash-tubs,  3  barre'ls,  70  gallons  com  mash,  and  a 
small  quantity  of  whisky.  This  still  was  not  in  operation,  but  was  found  secret'Od  in 
a  ** fodder  stack."  Information  was  obtained  that  the  owner  of  the  still,  with  all  able- 
bodied  men  of  the  neighborhood,  had,  on  the  approach  of  the  raiders,  fled  to  Kentucky, 
for  the  purpose,  as  was  afterwards  learned,  of  ambushing  the  raiders  on  the  Kentucky 
side  of  the  Big  Sandy  River,  supposing  that  the  West  Virginia  party  would  cross  to 
Kentucky,  which  they  did  not  do,  thereby  escaping  attack  Irom  a  formidable  force  of 
'' bushwhackers."  My  force  seemed  to  nave  seen  or  heard  nothing  of  any  raiding 
force  in  Kentucky,  as  the  reports  of  my  depiitles  make  no  mention  of  any  such  force. 

From  this  point  in  Wyoming  County  to  Perryville,  in  McDowell  County,  every  one 
of  several  stills  previously  located  were  found  to  have  been  removed,  some,  it  is  be- 
lieved, to  Kentucky. 

On  the  12th,  after  two  days'  detention  from  high  water  and  floating  ice,  my  force 
formed  a  junction  with  the  fifth  Virginia  force  at  or  near  Perryville,  W.  Va.,  and 
after  agreeing  upon  plans  for  future  operations,  my  force  passed  again  into  Wyoming 
County,  where  on  the  14th  they  found  and  destroyed  the  still  and  fixtures  of  Hunt 
and  Belcher,  with  4  mash-tubs,  110  gallons  mash,  ^  gallons  singlings,  and  10  gallons 
whisky.  This  destruction  was  accomplished  under  fire  from  seven  men  with  squirrel 
rifles  on  the  hills  above,  and  while  there  were  narrow  escapes  from  flying  rifle  balls, 
the  whole  party  came  ofl"  in  safety  aft4ir  thoroughly  accomplishing  their  work  of 
destruction. 

Very  respectfnllv, 

I.  H.  DUVAL, 
Collector  First  District  West  Virginia, 

Hon.  Green  B.  Raum, 

Commissioner  Internal  7?ercniie,  Washingtonj  D.  C. 


k 
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Theasury  Department, 
Office  of  Internal  Revenue, 

November  24,  1879. 

Sir  :  Revenue  Ageut  Atkiiigoii,  in  a  rei>ort  under  date  of  November  20,  referring  to 
the  condition  of  affaim  in  your  diatrict,  says  that  the  grand  jury  made  upwards  of 
two  hundred  indictments,  and  the  marshal  has  in  his  possession  over  'One  thousand 
capiaiiea  for  as  many  different  persons.  It  is  supposed  that  Mr.  Atkinson  refers  to  in- 
dictment's for  violations  of  internal-revenue  laws. 

Also,  speaking  of  the  counties  of  Raleigh,  Summers,  and  Mercer,  he  says  that  he  docs 
not  believe  that  there  is  a  more  lawless  section  in  the  whole  Union  than  that  portion 
of  the  West  Virginia  district. 

JYom  the  number  of  indictments  found,  it  would  appear  that  your  officers  have  been 
quite  zealous  in  looking  up  offenders,  and  I  trust  that  you  will  be  successful  in  getting 
convictions  in  the  cases  ot  the  most  importance. 

If  the  condition  of  affairs  in  the  counties  referred  to  is  a«  bad  as  stated  by  Revenue 
Agent  Atkinson,  it  has  occurred  to  me  that  you  may  need  some  further  assistance  in 
properly  policing  that  portion  of  your  district ;  if  so,  any  aid  that  you  may  require 
will  be  furnished  you.  It  is  desired  that  you  take  vigorous  measures  to  overcome  all 
resistance  to  law,*and  that  you  see  that  illicit  distillation  is  suppressed  and  the  laws 
enforced. 

Respectfully, 

GREEN  B.  RAUM, 

Commissioner, 

I.  H.Duval,  Esq., 
Collector  First  District^  Wheeling,  W.  Va. 


DISTRICT  OF  SOUTH  CAROLINA. 

Spiopsis  of  correspondence. 
1877. 

Jan.  17.  Letter  from  Collector  Carpenter.  Wounding  of  Deputies  Hendrix  and  Bar- 
ton by  illicit  distillers  while  in  discharge  of  their  duty ;  encounter  with 
outlaw  Redmond. 

Jan.  16.  Letter  from  Collector  Carpenter.  Threats  against  revenue  officers;  armed 
forces  organized  to  oppose  them. 

Jan.  22.  Letter  from  Collector  Carpenter.  Visit  of  outlaw  Redmond  to  Deputy  Bar- 
ton's house ;  robs  him  of  horses  and  money ;  makes  Barton's  wife  go  to 
town  with  him  and  procure  money  on  a  check  of  which  he  had  roobed 
Barton. 

Jan.  24.  Letter  from  Commissioner  to  Collector  Caq>enter.  Preparations  for  vindi- 
cating the  laws. 

Feb.  7.  Telegram  from  Revenue  Agent  Wagner.  Reports  that  Deputy  Marshal  Rob- 
ertoon  had  two  men  killed  and  several  wounded  by  illicit  distillers  in  South 
Carolina. 

Feb.  20.  Letter  from  Revenue  A^ent  Wagner.  Rifle  clubs  composed  of  illicit  dis- 
tillers organized  to  resist  the  laws. 

May  9.  Letter  frt)m  Secretary  of  War,  transmitting  report  of  Lieutenant  Miller, 
Eighteenth  Infantry,  dated  April  26,  1877 ;  incidents  of  raid  on  illicit  dis- 
tillers ;  violent  resistance  to  the  laws ;  state  of  public  sentiment. 

April  27.  Letter  from  Collector  Carpenter.  Raid  on  illicit  distillers  in  Pickens  County  y 
forcible  resistance  to  reveune  officers. 

June  13.  Letter  from  Collector  Carpenter.  Cold-blooded  murder  of  James  Ledford, 
a  former  revenue  guide,  by  illicit  distillers. 

June  14.  Letter  frt>m  Collector  Carpenter.  Further  particulars  of  the  murder  of  Led- 
ford ;  also  the  murder  of  another  guide,  named  Powers. 

Ang.  6.  Letter  from  Secretarv  of  War,  inclosing  report  of  Lieut.  John  Anderson,  A. 
A.  Q.  M.,  dated  July  1,  1877.  Protecting  revenue  officers  in  discharge  of 
their  duties ;  state  of  public  feeling  and  character  of  the  inhabitants. 

Aug.  21.  Letter  from  Commissioner  to  Collector  Brayton,  stating  his  wish  to  enforce 
the  laws  without  the  use  of  troops. 

Aag.  23.  Letter  from  Deputy  Collector  Jillson.  Raid  on  illicit  distillers  ;  continuous 
firing  on  revenue  officers ;  other  evidence  of  violent  resistance  to  laws. 

Sept.  18.  Letter  from  Commissioner  Internal  Revenue  to  Collector  Brayton.  Proposes 
to  funiish  collector  arms  and  additional  force  to  subdue  resistance  to  law. 

Sept.  20.  Letter  from  Collector  Brayton.  Firing  on  a  revenue  force  while  watering 
their  horses. 
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Dec.  28.  Letter  from  Deputy  Collector  Kirkland.  Release  of  prisoners  h\  cuj*tody  of 
revenue  officers  for  yiolation  of  law  in  Union  County  by  a  rifle  company 
composed  of  200  men ;  lawless  i^roceedings. 

Dec.  29.  Letter  from  Collector  Brayton.    Comments  on  the  forcible  release  of  prisoners 
by  a  militia  company  in  Union  Connty ;  reporting  another  similar  outrage 
occurring  in  Spartanburgh  Connty,  where  two  prisoners  in  custody  of  reve- 
nue officers  were  rescued  by  an  armed  mob  ana  their  team  released. 
1878. 

Jan.  3.  Letter  from  Commissioner  of  Internal  Revenue  to  Collector  Brayton.  Ex- 
presses  determination  to  suppress  violation  of  laws^  and  suggests  prepara- 
tions to  effect  that  end. 

Jan.  8.  Telegram  from  Revenue  Agent  Wagner.  Warrants  issued  for  five  principal 
parties  implicated  in  the  rescue  of  prisoners,  but  they  refuse  to  be  arrested  'y. 
promise  to  come  in,  however. 

Jan.  12.  Letter  from  Revenue  Agent  Wagner.  Examination  of  partias  concerned  in 
rescue  of  prisoners ;  evidence  sustains  the  report  of  oncers. 

Jan.  21.  Letter  from  Commissioner  of  Internal  Revenue  to  Collector  Brayton.  Char- 
acter of  revenue  officers  must  be  of  a  high  standard ;  moral  support  of  com- 
munities necessary  and  desired. 

Jan.  29.  Letter  from  Collector  Brayton.  Outrage  upon  merchant  in  Spartauburgli 
County  because  suspected  of  being  an  informer  against  illicit  distillers. 

Mar.  2.  Letter  from    Collector  Brayton.    Reports  raid    on  Hogback  Mountain    for 
illicit  distillers;  distillers  signal  for  alarm ;  firing  upon  posse ;  tampering 
with  bridges ;  retreat  of  officers  from  the  dangerous  country. 

Mar.  12.  Telegram  from  Commissioner  of  Internal  Revenue  to  Collector  Brayton. 
Employ  100  men,  if  necessary,  to  vindicate  the  law. 

Mar.  13.  Telegram  from  Commissioner  of  Internal  Revenue  to  Collector  Brayton. 
Farther  instructions  in  regard  to  organizing  force  and  moving  against  the 
outlaws. 

Mar.  13.  Letter  from  Deputy  Collector  Hoff*man.  Raid  to  Kernes  River ;  the  outlaw 
Redmond  and  his  band  on  the  track  of  officers ;  robbery  committ<»d  by 
him ;  inhospitality  of  the  people  to  officers. 

Mar.  16.  Letter  from  Commissioner  of  Internal  Revenue  to  Colic-tor  Brayton.  In- 
creases offer  of  reward  for  arrest  of  Redmond  to  $300  ;  importance^  of  his 
capture. 

Mar.  17.  Letter  from  Collect  )r  Brayton.  Detailed  report  of  release  of  illicit  dis- 
tillers from  jail  at  Easley  by  the  outlaw  Redmond;  how  he  tenorizes  the 
country;  killing  of  a  guide;  lynching  of  another;  better  feeling,  amonjj 
the  people  as  regards  enforcing  the  laws  against  Redmond. 

Mar.  18..  Telegram  from  Commissioner  of  Internal  , Revenue  to  Collector  Brayton. 
Expresses  gratification  at  the  successful  operations  in  Pickens  County, 
and  that  State  officers  and  citizens  extend  aid  to  capture  jail-breakers. 
'* Extend  operations  to  other  counties." 

M&r.  29.  Letter  from  Commissioner  of  Internal  Revenue  to  United  States  Attoniey 
Northrop  relative  to  United  States  officers  being  prosecuted  under  State 
laws. 

1^.  30.  Letter  from  Collect4>r  Brayton.     Expedition  from  Walhalla  tt>  capture  illirit 
stills ;  illicit  distillers  captured  with  arms  in  their  hands. 

April  4.  Letter  from  Collector  Brayton  describing  raid  on  illicit  distillero ;  violence 
shown  by  the  wives  of  illicit  distillers  when  their  arrest  was  attempted. 

April  9.  Letter  from  Deputy  Collector  Hoff*man.  Account  of  raid  near  Wbitaker,  S. 
C.;  capture  of  one  Hardin,  an  illicit  distiller,  called  the  **King  Pigeon  of 
York,"  after  a  desperate  resistance. 

April  20.  Letter  from  Collector  Brayton.  Announces  the  assassination  of  Deputy 
Marshal  Rufus  Springs  while  engaged  in  suppressiuj^  an  illicit  distillery. 

April  29.  Letter  from  Deputy  Collector  Hoft^'man.  The  pursuit  of  the  outlaw  Red- 
mond ;  firing  upon  posse  by  persons  in  ambush ;  guide  wounded  and  a 
horse  shot. 

June  10.  Letter  from  Deputy  Collector  Kane.  The  pursuit  of  the  outlaw  Redmond  ; 
surrounding  his  house ;  killing  of  Amoa  Ladd,  who  was  resisting  the  officers 
in  discharge  of  their  duty. 

June  13.  Letter  from  Revenue  A^ent  Wagner.  Arrest  of  United  States  officers  by  State 
authorities  for  the  killing  of  Ladd. 

June  29.  Letter  from  Collectf>r  Brayton.  Interesting  account  of  an  expedition  into 
North  Carolina;  arrest  and  escaiie  of  a  jail-breaker;  munler  of  a  cattle- 
dealer  under  the  supposition  that  he  was  a  revenue  officer. 

Aug.  2.  Letter  from  Commissioner  of  Internal  Revenue  to  Collecter  Brayton.  Volmi- 
tary  surrender  of  60  illicit  distillers  to  officers  of  law ;  collector  author- 
ized to  announce  that  if  they  abstain  from  violations  of  law  and  contribute 
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to  a  public  sentiment  favorable  to  the  enforcement  of  the  laws  they  will 
be  entitled  to  the  clemency  of  the  government. 

Sept.  1.  Letter  from  Deputy  Collector  Gyles.  Public  sentiment  in  regard  to  the  out- 
law Redmond;  his  popularity;  his  name  cheered  at  a  public  meeting  in 
in  Pumpkintown. 

Sept.  2.  Letter  from  Deputy  Collector  Hoffman.  Threats  of  Redmond  n^aiust  the 
government  officers ;  his  popularity  among  the  masHes;  he  is  cheered  by 
an  excited  crowd  at  Pickens  Court-House. 

Sept.    7.  Letter  from  Commissioner  of  Internal  Revenue  to  Collector  Bray  ton  in  re- 

f^ard  to  capture  of  Redmond ;  states  that  this  duty  devolves  more  particu- 
arly  upon  the  marshal;  the  special  force  of  deputies  is  to  suppress  illicit 
distilling;  if  any  combination  of  illicit  distillers  is  found  it  will  be  put 
down  with  an  overwhelmingforce. 

Not.  21.  Letter  from  Deputy  Collector  Hoffman.  Threats  against  revenue  ottic-ers  by 
armed  men  in  Abbeville  County ;  forty  men  surround  the  house  where  they 
are  stopping,  but  conclude  to  retire  on  the  inteqiosition  of  the  family  ;  dis- 
charging their  rifles  as  they  go. 

Jan.  11.  Telegram  from  Collector  Bray  ton.  Seizure  of  a  blockade  whiskey  wagou^ 
two  mules,  and  72  gallons  of  whisky  near  Walhalla,  S.  C. ;  seized  prop- 
erty was  recaptured  oy  a  gang  of  Georgians. 

Feb.  10.  Letter  from  Collector  Bray  ton.  Attempted  capture  of  a  notorious  blockader 
named  Jake  Mall  and  his  team,  and  his  escape  after  a  desperate  struggle 
with  the  officer  and  his  assistant,  lK>th  of  whom  were  wounded. 

Mar.  14.  Letter  from  Commissioner  of  Internal  Revenue  to  Collector  Bra>'ton.  Sup- 
press illicit  stills  and  encourage  the  erection  of  legal  distilleries. 

Apr.  17.  Telegram  from  Collector  Brayton.  Capture  of  stills;  government  otticem 
fired  on  18  miles  from  Walhalla,  S.  C. 

Apr.  19.  Telegram  from  Collector  Brayton.  While  engaged  in  destroying  illicit  stills, 
12  miles  from  Spartanburgh,  officers  fired  on ;  deputy  collector  wounded  in 
the  thigh  and  snoalder. 


United  States  Internal  Rk venue. 
Collector's  Office,  Dlstrict  of  South  Carolina, 

("olumhiay  January  17,  1877. 

Sir:  In  my  report  to  you  of  the  14th  instant,  relative  to  the  shooting  of  my  deputy, 
E.  H.  Barton,  I  only  gave  so  much  as  I  had  at  that  time  received  by  telegram.     I  am 

i'ust  in  receipt  of  Mr.  Barton's  official  report,  from  which  I  glean  the  following  facts : 
t  appears  that  Redmond,  the  murderer  of  Duckworth,  has  been  engaged  in  peddling 
whisky  through  the  upper  portion  of  this  district  during  the  past  hve  or  six  mouths, 
and  that  Deputy  Barton  has  often  been  upon  his  trail,  but  never  but  once  before  came 
np  with  him.  Upon  the  night  of  the  11th  instant  Barton  received  information  from  a 
trusty  scout  that  Redmond  was  but  a  few  miles  away  with  a  two-hor^e  whisky  wagon, 
loaded.  Hastily  summoning  four  trusty  men  he  set  out  for  the  place,  where  they  ar- 
rived at  about  1  a.  m.  the  morning  of  the  12th.  These  men  accompauie<l  Barton  upon 
a  promise  of  sharing  in  the  reward  offered  by  the  North  Carolina  authorities  for  the 
apprehension  of  Redmond.  It  was  arranged  that  one  of  the  party  named  Hendrix 
shoald  enter  the  house  where  Redmond  was  stopping,  upon  the  pretense  of  buying 
some  whisky,  and  if  the  man  Redmond  was  there  ne  should  strike  a  light,  as  a  signal 
for  Barton  and  his  party  to  enter.  Evervthing  was  carried  out  successfully.  Barton 
entered,  secured  two  prisoners,  Redmond  and  one  other,  and  at  once  tied  Redmond's 
arms.  Not  having  quite  rope  enough  to  tie  his  legs,  he  went  out  the  door  to  where 
bis  wagon  was  standing  to  get  a  portion  of  the  harness  to  complete  the  bindings. 
Scarcely  had  Barton  reached  the  open  air  before  Redmond  sprang  from  among  those 
tfonnd  him,  left  the  same  door  wnere  Barton  had  just  gone  out,  and  made  for  the 
timber,  about  50  yards  away.  He  was  bare-headed,  bare-footed,  and  in  his  shirt 
sleevea.  The  snow  was  at  least  four  inches  deep  at  the  time,  and  the  night  quite 
dark.  Barton  immediately  brought  his  double-barreled  shot-gun  to  bear  upon  the 
flying  fugitive,  but  it  missed  fire  the  first  time,  and  before  he  could  get  the  other 
barrel  ready,  Redmond  had  got  so  far  into  the  timber  as  to  be  invisible.  The  party 
immediately  hitched  up  the  team  which  they  captured  from  Redmond  and  starte<l 
toward  Easley,  the  home  of  Deputy  Barton.  They  had  not  proceeded  more  than  half 
a  mile  from  the  house  before  they  were  fired  upon  from  the  roadside  by  some  persons 
in  ambush.  The  first  shot  did  not  take  effect,  but  in  a  moment  another  discharge  took 
place,  when  Bafton  received  five  shot  in  his  right  fore-arm,  and  one  in  his  thigh ;  all 
flesh  wounds,  and  not  serious ;  but  Uendrix  was  badly  wounded  in  the  testicles,  in- 
stead of  the  chest,  as  reported  in  my  last.  Seven  buck-shot  passed  through  his  scrotum 
and  testicles,  one  through  his  penis,  and  one  through  the  fleshy  part  of  his  thigh. 
Several  shots  were  fired  m  return,  but  with  no  effect.     The  party  then  proceeded  along 
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lor  two  luilcs  farther  ami  approached  the  house  of  oue  Pepper,  where  they  were  first 
refused  admittance^  but,  upon  threatening  to  break  down  the  door,  they  were  re- 
luctantly admitted^  but  were  insulted  and  abused  and  refused  all  comforts  of  every 
Kind.  The  man  refused  to  go  for  a  surgeon  to  attend  the  wounded  men,  although  one 
lived  but  two  miles  distant.  Daylight  came  and  one  of  the  party  soon  obtained  the 
services  of  a  surgeon.  My  party  was  armed  with  one  double-barreled  ahot-gon,  and 
iive  common  pistols,  which,  at  short  range,  would  have  done  good  service,  but  Red- 
mond and  party  were  armed  with  heavy  double-barreled  shot-guns,  good  at  long 
range,  and  amply  provide<l  with  ammunition ;  while  Barton  had  but  four  loads  for 
his  gun.  He  made  an  effort  to  buy  powder  and  shot,  but  no  one  could  be  found  who 
had  any  to  sell  or  give  away.  The  party  separated  soon  after  the  wounds  of  the  in- 
jured men  had  been  dresseil,  Barton  going  with  two  guards  towards  his  home  at 
Easley,  the  balance  going  the  other  way  toward  Liberty. 

About  four  miles  from  Pepper's  house,  Redmond  again  made  his  appearance,  accom- 
panied with  two  men,  all  armed  with  guns,  and  making  rapid  strides  across  the  fields 
toward  the  party  guanling  the  wounded  man  Hendrix.  One  of  the  guards,  W.  F. 
<jrary,  late  storekeeper  in  this  district,  lost  his  hat  in  his  flight,  and  stopped  to  get  it ; 
but  Redmond  came  up  so  fast  that  he  thought  he  woiild  not  trust  himself,  bat  sent 
back  one  of  the  men  taken  from  Pepper's  as  a  guide  to  get  it  for  him.  Before  he 
reached  the  hat  Redmond  had  arrived  there.  He  at  once  asked  for  Barton ;  and  upon 
being  told  he  had  gone  the  other  way,  and  was  probably  several  miles  on  his  way 
home,  gave  up  further  pursuit  and  left.  This  man  Redmond  is  a  desperate  fellow, 
ready  to  take  human  life  whenever  one  interferes  with  his  plans  in  any  wav. 

This  instance  illustrates  the  danger  and  difficulty  attending  any  attempt  to  capture 
these  illicit  traders.  If  Barton  had  succeeded  in  securing  Redmond,  I  seriously  doubt 
if  he  would  ever  have  got  out  of  that  section  alive  with  his  prisoner.  The  people  are 
banded  together  to  defy  the  United  States  revenue  officers,  and  it  is  not  strange  that 
they  should  be  so.  When  Hampton  was  making  his  canvass  of  this  up-country,  ne  told 
the  people  that  if  he  were  elected  governor  they  could  have  their  little  stills  on  every 
l)ranch  if  they  desired,  and  no  one  should  molest  them.  And  is  not  Hampton  more 
potent  than  the  United  States  ?  These  people  believe  he  is,  and  they  act  according 
to  their  belief. 

In  this  connection,  I  desii'e  to  state  that  I  have  now  located  70  distilleries  in  the 
county  of  Greenville  alone,  and  24  in  Spartanburgh ;  while  I  have  no  doubt  that  this 
is  not  the  half  of  the  number  now  in  operation  in  those  two  counties. 

With  United  States  soldiers,  I  can  break  up  every  one  of  those  located,  and  many  more 
in  addition ;  but  without  troops,  an  officers  life  upon  an  expedition  of  this  character 
would  not  be  worth  a  farthing.  There  never  was  a  time  when  we  needed  them  more 
than  now,  for  at  no  time  since  the  war  has  the  law  been  so  openly  defied  as  during 
the  past  two  months. 

The  intendant,  or  mayor,  of  a  town  in  the  upper  part  of  this  district,  yesterda^- 
■officially  informed  me  that  five  whisky  wagons  were  camped  within  two  miles  of  his 
house,  on  their  way  to  Abbeville  ond  fi-om  thence  to  Georgia.  They  pass  there  reg- 
ularly, but  are  all  heavily  armed.  I  am  powerless  alone;  but  think  much  could  be 
done  to  break  up  this  traffic,  if  I  had  a  mounted  force  to  act  in  conjunction  with  me. 

Cannot  the  department  oner  a  reward  of  two  or  three  hundred  dollars  for  the  cap- 
ture of  this  man  Redmond,  for  his  attempt  to  murder  Deputy  Collector  Barton  upon 
this  recent  raid  ?    Something  ought  to  be  done  to  rid  the  country  of  such  a  despdrado. 
His  capture  and  conviction  would  do  much  towards  breaking  up  the  traffic. 
Very  respectfully, 

L.  CASS  CARPENTER,  Collector. 

Hon.  Green  B.  Raum, 

Commissioner,  Washington^ D.  C.  . 


United  States  Internal  Revenue, 
Collector's  Office,  District  South  Carolina, 

Columbia,  January  IB,  1S77. 

);^IR  :  I  have  the  honor  to  state  that  since  writing  my  report  vesterday  of  the  shoot- 
ing of  Deputy  Collector  E.  H.  Barton,  I  have  received  a  letter  trom  an  official  in  Pick- 
ens County,  near  where  Mr.  Barton  resides,  from  which  I  make  the  following  extract: 
''  It  is  now  affirmed  by  certain  persons  (I  learn)  that  these  d — d  revenue  officers  shall 
be  killed  outright.  I  was  informed  to-day  by  a  colored  man  that  25  mounted  men 
passed  near  this  place  last  night  (the  15th)  and  swore  they  intended  to  have  the 
horses,  &c. ,  that  Barton  and  his  guard  captured  ;  these  men  were  armed  with  guns, 
pistols,  axes,  &;c.  I  assure  you  that  unless  there  are  United  States  troops  sent  into 
this  section  to  put  down  the  whisky  traffic  and  stop  the  shooting  of  United  States 
officers,  we  all  might  as  well  get  out  of  this  country.    Revenue  officers  and  d^-d  radicals 
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all  classed  together  by  the  wonld-be  rulers  here.     I  am  uneasy  for  Barton  every 
moment,  and  would  not  be  surprised  to  hear  of  his  being  murdered  at  any  time/' 

I  am  of  the  opinion  that  unless  something  is  done  at  once  toward  sending  military 
to  the  region  of  Greenville,  my  officers  wiU  be  compelled  to  leave  that  section  en- 
tirely. There  are  several  companies  of  troops  stationed  in  this  city,  only  ten  hours 
distant  from  Greenville,  where  they  could  be  sent  without  detriment  to  the  military 
arm  of  the  service.  One  company  sent  to  GreenWlle  would  be  sufficient. 
Very  respectfully, ' 

L.  CASS  CARPENTER,  Collector, 
Hon.  Grern  B.  Raum, 

Commi99ionerj  Washington^  D.  C  ' 


United  States  Internal  Revenue, 
Collector's  Office,  District  South  Carolina, 

Columbia,  January  22,  1877. 

Sir  :  I  beg  leave  to  report  some  additional  facts  relating  to  the  recent  raid  upon 
Deputy  Collector  Barton,  which  only  serve  to  corroborate  my  assertions  relative  to  the 
character  of  a  large  class  of  the  citizens  of  the  upper  portion  of  my  district.  Mr. 
Barton's  official  report  is  just  at  hand,  and  I  quote  therem)m  as  follows: 

^'  Just  aft«r  daylight,  before  I  had  got  out  of  bed,  Redmond,  with  nine  of  his  heav- 
ily armed  mountain  roughs,  came  daabing  up  to  my  house  and  surrounded  it,  and  de- 
manded that  I  should  come  out.  My  wife  went  first  (she  was  up  when  they  came) 
and  stopped  them  at  the  gate  until  I  could  get  readv  to  go  out.  I  expected  nothing 
else  but  to  be  shot  the  moment  that  I  walked  out,  but  I  saw  it  was  the  only  alterna- 
tive, so  I  marched  out  and  told  him  I  was  there,  and  he  could  dispose  of  me  as  he 
liked.  He  then  said  if  I  would  return  to  him  the  horses,  &c.,  that  I  took  from  him 
he  would  let  me  off,  but  if  I  did  not  he  had  come  there  to  kill  me  and  intended  to  do 
it  before  he  left.  After  I  told  him  his  horses  were  in  Greenville,  he  ordered  two  of  my 
horses  brought  out ;  made  my  wife  get  on  one  of  them  and  go  with  them  to  Easley  and 

get  the  money  for  a  check  which  I  had  just  received  from  Colonel  Wallace.  She  paid 
im  $105  cash.  He  then  made  her  dismount  in  the  public  streets,  took  the  best  horse 
I  had,  worth  at  least  $100,  and  returned  to  her  the  other  one.  He  said  that  he  would 
not  take  the  last  thing  I  had ;  also  said  that  I  had  paid  him  very  well  for  what  I  had 
taken  away  from  him.  The  citizens  of  Easley  looked  on  and  saw  the  money  paid  to 
Um  and  the  horse  taken  away  from  my  wife  in  open  daylight,  and  all  that  was  said 
was,  hurrah  for  Redmond;  he  nas  done  iust  right.^ 

This,  let  it  be  borne  in  mind,  all  took  place  in  the  heart  of  a  village,  at  a  railway 
station  on  one  of  the  principal  trunk  lines  of  the  South,  and  in  broad,  open  day,  and 
not  a  citizen  raised  his  voioo  against  the  outrage,  but,  on  the  contrary,  applauded  the 
criminal  in  the  commission  of  nis  crime,  and  that  criminal,  too,  known  to  them  all  as 
a  murderer  who  had  fled  from  justice.    He  closes  his  report  as  follows : 

'^Doy  if  you  please,  furnish  me  with  assistance.  My  life,  the  lives  of  my  family,  as 
well  as  what  httle  property  I  have,  depend  upon  the  arrest  or  death  of  Redmond. 
My  wife  gave  up  under  the  excitement  of  yesterday,  and  is  not  able  to  be  up  to-day. 
I  have  learned  that  after  Redmond  left  Easley  he  went  with  his  crowd  to  Pickens  Court- 
House,  put  up  at  the  hotel,  had  his  horses  and  party  all  fed,  feasted  and  fared  sump- 
tuously.   I  hope  to  hear  from  you  immediately.^ 

This*^  report  demonstrates  to  what  length  these  devils  will  go  to  accomplish  their 
ends.  It  is  reported  to  me  that  Redmond  will  be  at  a  certain  place  en  Saturday  next 
to  begin  another  tour  of  whisky-peddling.  I  have  this  day  applied  to  General  Ruger 
for  troops  to  act  as  a  guard  to  my  officers  in  their  attempt  to  capture  him,  and  hope 
I  may  be  able  to  get  them.  If  I  can  get  the  military  escort,  and  the  fellow  appears 
at  the  appointed  time  and  place,  it  is  my  opinion  that  he  won't  get  off  again. 
Very  respectfully, 

L.  CASS  CARPENTER,  Collector. 

Hon.  Green  B.  Raum, 

Commuiiioner, 


Treasury  Department, 
Office  of  Internal  Revenue, 

WaBhingUmy  January  24,  1877. 

Sir  :  Tour  communication  of  the  20th  instant,  containing  copy  of  a  telegram  received 
from  Deputy  Collector  Barton,  informing  you  of  a  visit  which  he  had  recently  received 
from  the  distiller  Redmond,  is  received. 

H.  Ex.  62 12 
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I  concur  with  you  that  these  high-handed  outrages,  now  being  committed  in  South 
Carolina  and  other  States,  ought  to  be  stopjped,  and  the  majesty  of  the  law  vindicated. 
I  am  using  every  effort  to  secure  aid  to  enforce  the  internal-revenue  laws  in  your  and 
other  districts,  and  am  glad  to  inform  you  that  the  bad  condition  of  affairs  is  recog- 
nized by  the  Executive  and  all  the  departments,  and  a  determination  is  expressed  to 
use  all  lawful  means  for  the  collection  of  the  revenue  and  the  punishment  of  offenders. 

The  commander  of  the  department  embracing  your  State  nas  been  directed  to  fur- 
nish troops  to  aid  the  officers  of  internal  revenue  in  the  discharge  of  their  duties. 
Revenue  Agent  Jacob  Wagrier  has  been  directed  to  purchase  horses  to  mount  the 
troops,  and  to  inaugurate  vigorous  movements  to  suppress  frauds  and  arrest  violators 
of  law  in  his  district.  He  will  confer  with  you  at  an  early  day.  I  know  that  you 
will  heartily  co-operate  with  him,  and  trust  that  you  and  he  may  be  able  to  enforce 
the  laws,  and  bring  to  punishment  many  of  the  offenders. 

In  regard  to  the  pay  of  deputies,  I  have  only  to  say  that  the  allowance  to  your  dis- 
trict is  in  due  proportion  with  allowances  made  to  other  districts,  and  the  salaries  are 
as  high  as  they  cau  be  fixed  under  the  appropriation. 
Respectfully, 

GREEN  B.  RAUM, 

Commissioner. 

L.  Cass  Carpenter,  Esq., 

Collector  of  Internal  Retenutf  Columbia,  S.  C. 


ITelegram.l 

Hon.  Green  B.  Raum, 

Commissioner  of  Internal  RevenuCy  Washingtony  D,  C, : 

Greensborough,  N.  C,  February  7, 1877. 

Deputy  Marshal  Robertson,  South  Carolina,  just  reports  two  men  killed  and  several 
wounded  by  illicit  distillers,  raided  on  by  him,  without  troops.  Am  hurrying  to  pro- 
vide Major  Stewart  with  horses  so  we  can  stop  this  resistance. 

JACOB  WAGNER, 

Revenue  Agent, 


United  States  Internal  Revenue, 

Greenville,  S.  C,  February  20,  1877. 

Sir  :  I  have  the  honor  to  report  that  I  returned  this  evening  from  a  raid  on  illicit 
distillers  in  a  section  of  the  north  end  of  this,  Greenville,  County,  known  as  "  Chin- 
f|^uopin,''  where  we  broke  up  ten  distilleries  and  arrested  nine  distillers.  In  this  sec- 
tion there  are  three  '' Hampton  Rifle  Clubs''  organized,  composed  largely  of  illicit 
distillers,  who  have  weekly  meetings,  and  have  recently  resolved  that  any  effort  to 
suppress  illicit  distilling,  or  to  arrest  any  of  the  members  of  the  clubs,  would  be  re- 
sisted. We  entered  the  section  by  a  rapid  night-march,  accompanied  by  Lieut.  John 
Anderson,  Eighteenth  Infantry,  with  16  mounted  soldiers,  and  bv  careful  movements 
prevented  an  opportunity  for  concentration  of  the  distillers,  and  escaped  the  threat- 
ened resistance.  This  raid  will  be  immediately  followed  up  by  others,  to  which  I  will 
give  personal  direction, 
Very  respectfully, 

JACOB  WAGNER, 

Revenue  Agent. 
Hon.  Green  B.  Raum, 

Commissioner  of  Internal  Revenue,  Washington,  D.  C. 


3632.]  War  Department. 

Washington  City,  May  9,  1877. 

Sir  :  I  have  the  honor  to  transmit  for  your  information  a  copy  of  a  report  of  Lieut. 
W.  A.  Miller,  Eighteenth  Infantry,  of  operations  of  a  detachment  under  his  command 
which  left  Greenville,  8.  C,  April  23.  1877,  to  assist  and  protect  revenue  officers  in  the 
execution  of  the  revenue  laws  m  Pictens,  S.  C. 
Very  respectfully,  your  obedient  servant, 

GEO.  W.  McCRARY, 

Secretary  of  War. 
The  Hon.  the  Secretary  of  the  Treasury. 
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Greenville,  S.  C,  April  26,  1877. 

Sir:  In  compliance  with  orders  No.  32,  post  of  Greenville,  S.  C,  April  23,  1877, 
herewith  inclosed,  I  have  the  honor  to  report  that  I  left  this  post  with  my  detach- 
ment at  4  p.  m.,  April  23,  1877,  accompanied  by  Deputy  Collectors  Scruggs,  Hubbard, 
and  Geary,  and  Dcpnty  Marshals  Spring  and  Moore,  destined  for  the  northern  post  of 
Pickens  County,  South  Carolina,  and  what  is  known  in  this  section  as  the  "  Kocky 
Bottom  County." 

At  a  distance  of  35  miles  from  this  place,  and  in  the  above-named  county,  the 
deputy  collectors  and  marshals  destroyed  two  large  distilleries,  one  still-cap  and 
worm,*  about  30  gallons  of  com  whisky,  40  gallons  of  low  wines,  2,3.00  gallons  beer 
and  mash,  five  bushels  com  malt,  and  arrested  six  men,  charged  with  violating  the 
revenue  laws.  Two  of  the  parties  arrested  belong  to  the  Redmond  band,  and  when 
Deputy  Collector  Hubbard  and  Deputy  Marshal  Spring  went  to  arrest  them,  they  re- 
sisted arrests  and  attempted  to  cut  the  collector  and  marshal  with  a  cavalry  saber 
and  shoot  them  with  a  revolver,  and  had  it  not  been  for  the  timely  assistance  given 
by  the  other  civil  officers  and  myself,  I  am  confident  two  or  more  would  have  been 
killed.  As  soon  as  the  alarm  of  resistance  was  given,  I,  with  the  civil  officers,  went 
to  the  house  and  assisted  in  securing  the  prisoners.  We  were  there  threatened  with 
the  Redmond  band,  and  one  of  the  men  arrested,  also  the  owner  of  the  property, 
started  one  of  his  children  after  Redmond  and  his  party,  the  child  receiving  the  in- 
stmctions  in  our  presence.  I  then  told  the  prisoner  that  he  could  also  iniorm  Mr. 
Redmond  and  party  that  I  would  wait  in  that  neighborhood  five  hours  for  him, 
which  I  did.  I  was  informed  that  Redmond  has  at  least  one  hundred  and  fifty  men 
who  will  answer  his  call  at  any  time,  and  I  am  confident  that  the  whole  Rocky  Bottom 
and  Cain  Creek  County  is  banded  together  to  resist  the  revenue  officers,  and  only  the 
strong  detail  I  had  with  me  prevented  resistance.  As  soon  as  the  alarm  was  given 
firom  the  house,  it  was  immediately  answered  by  the  firing  of  guns,  blowing  of  horns, 
&xt.  This  form  of  alarm  was  carried  throughout  the  entire  country.  We  could  hear 
it  carried  along  for  miles  away. 

I  would  respectfully  recommend  that  hereafter  strong  details  well  supplied  with 
ammunition  be  sent  on  raids  in  that  country. 

After  the  halt  of  five  hours  I  left  for  Pickens  Court-House,  distance  sixteen  miles, 
arriving  there  about  2.30  p.  m.,  April  24;  turned  over  the  prisoners  to  the  jailer  of 
Pickens  County  and  then  returned  to  this  post,  distance  twenty-two  miles,  arriving 
here  at  10  p.  m.,  April  24. 

UECAPITULATIOX. 

Number  of  still-caps  and  worms  destroyed 1 

Number  of  distilleries  destroyed 2 

Number  of  gallons  corn  whisky  destroyed 30 

Number  of  gallons  low-wines  destroyed 40 

Number  of  gallons  beer  and  mash  destroyed 2, 300 

Number  of  bushels  of  malt  destroyed 5 

Number  of  priFoners  arrested 6 

Number  of  miles  marched 73 

Verv  respectfuUv,  vour  obedient  servant, 

'    "  W.  A.  MILLER, 

First  Lieutenant  Eighteenth  Infantry^  Commanding  Detachment, 
The  Post  Adjutant, 

Post  of  Greenville,  S.  C. 


United  States  Internal  Revenue, 
Collector's  Office,  District  South  Carouna, 

Columbia,  April  27, 1877. 

Sir  :  I  have  the  honor  to  state  that  on  the  24th  instant  1  sent  out  a  raiding  party 
from  Greenville  to  operate  against  the  illicit  distillers  in  Pickens  County,  whicn  rc» 
turned  last  night  after  having  destroyed  two  distilleries,  with  2,000  gallons  of  mash 
and  beer  and  several  gallous  of  whisky.  The  party  was  accompanied  by  a  small  de- 
tachment of  United  States  troops,  and  it  was  fortunate  that  it  was,  for  in  an  effort  to 
seize  some  whisky  found  in  one  of  the  houses,  claimed  by  one  Porter,  the  deputies  met 
with  violent  resistance,  and  would  have  been  driven  off  had  not  the  troops  oppor- 
tunely appeared.  Porter  is  one  of  the  Redmond  gang,  and  was  defiant  until  the  troops 
came  up.  Redmond,  who  lives  in  the  vicinity  of  Porter's  place,  was  sent  for,  and  an 
effort  made  to  capture  the  three  deputies  who  had  gone  two  miles  or  more  ahead  of 
the  soldiers,  and  I  have  no  doubt  the  effort  would  have  been  successful  had  the  distil- 
lers had  a  little  more  time.    Porter  was  captured  and  taken  to  Pickens  and  incaicet- 
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ated  in  jail  on  a  charge  of  illicit  distilling  and  forcibly  resisting  a  revenue  officer  Id 
the  discnarge  of  his  duty.    These  people  are  more  bold  and  deiiant  than  ever. 
Very  respectfully, 

L.  CASS  CARPENTER,  Collector. 
Hon.  Green  B.  Raum. 

CommissioneTf  Washingtonj  D.  C. 


United  States  Internal  Revenue, 
Collector's  Office,  District  South  Carolina, 

Colwrnbiaj  June  13, 1877. 

Sir  :  I  regret  the  necessity  which  compels  me  to  record  another  brutal,  cold-blooded 
murder  by  illicit  distillers  and  their  Mends  and  sympathizers.  I  am  in  receipt  of  in- 
formation by  telegraph  of  the  murder  yesterday,  11th  instant,  of  James  Ledford,  a 
man  living  near  the  Block  House,  in  Spartanburgh  County,  and  who  has  rendered  con- 
aiderable  service  to  my  officers  in  their  efforts  to  suppress  illicit  distilling  in  that  re- 
^on.  ' 

It  appears  that  the  illicit  distillers  ascertained  in  some  way  that  Ledford  had  assisted 
the  revenue  officers,  and  yesterday  they  visited  him  in  force,  under  the  leadership  of 
John  Weaver  and  Budd  Casey,  and  literally  butchered  him  to  death. 

There  were  at  least  a  dozen  men  in  the  party,  some  of  whom  belong  in  North  Caro- 
lina, and  they  threaten  to  visit  Spartanburgh  and  Greenville  and  clean  the  revenue 
officers  from  both  places.  This  threat,  however,  they  will  scarcely  attempt  to  carry 
into  execution  so  long  as  any  United  States  troops  remain  in  that  vicinity. 
-  These  men  seem  to  oecome  more  bold  and  defiant  every  day.  Scarcely  a  day  passes 
in  which  information  does  not  reach  me  of  some  fresh  outrage  by  illicit  distillers  or 
dealers  in  contraband  whisky  and  tobacco.  They  seem  to  have  got  the  impression 
from  somewhere  that  Wade  Hampton  can  save  them  from  any  further  payment  of  tax 
to  the  United  States  Government,  and  they  flatly  refuse  to  have  anything  more  to  do 
with  revenue  matters,  and  say  they  intend  to  do  business  the  same  as  they  have  been 
doing  it  for  the  past  two  or  three  years,  but  without  the  payment  of  any  more  revenue 
tax.  Deputy  Collector  Crefut  informs  me  that  in  one  of  his  counties  (Beaufort),  where 
there  were  upwards  of  100  special-tax  stamps  sold  last  year  to  dealers  in  retail  liquor, 
less  than  half  that  number  have  been  sold  this  year,  and  some  of  the  parties  who  did 
business  last  year  are  unwise  enough  to  tell  him  that  they  shall  continue  their  busi- 
ness, but  they  do  not  intend  to  pay  any  tax  therefor. 

In  spme  of  the  counties  of  the  State  my  officers  hardly  dare  venture,  for  fear  of  being 
arrested  upon  some  trumped  up  charge,  thrust  into  jail,  and  then  taken  out  at  night 
by  Redmond  or  some  of  his  gan^^  and  murdered.  The  State  officers  are  not  only 
tacitly  in  sympathy  with  these  ruffians,  but  actively  so  in  many  cases,  and  afford  them 
-all  the  protection  or  immunity  from  arrest  or  punishment  in  their  power.  I  very  seri- 
ously doubt  if  the  sheriff  in  either  of  the  counties  of  Greenville,  Spartanburgh^  Oconee, 
Pickens,  or  Laurens  could  be  induced  to  serve  a  warrant  upon  one  of  these  violators 
-of  the  law,  if  the  same  were  sworn  out  by  me^  or  by  any  revenue  officer. 

It  is  idle  to  talk  of  creating  any  respect  for  the  government  or  any  regard  for  its 
laws  in  a  community  arrayed  almost  to  a  man  against  it  and  its  officers. 

The  jtersonal  character  of  the  officer  has  but  little  if  any  weight  here,  for  so  cer- 
tain as  he  attempts  to  perform  his  duty  and  enforce  the  laws,  just  so  soon  he  will  be 
decried,  derided,  vilified,  abused,  threatened,  and  if  a  convenient  opportunity  offers 
-will  be  murdered,  as  Hendrix  was  in  February  last,  and  as  Ledford  was  yesterday. 
Very  respectfully, 

L.  CASS  CARPEN^TER,  Colleetor. 

Hon.  Green  B.  Raum, 

Commissioner f  Washingiony  D,  C. 


United  States  Internal  Revenue, 
Collector's  Office,  District  South  Carouna, 

ColumbnSf  June  14,  1877. 

Sir  :  Since  writing  my  communication  of  the  13th  instant,  later  intelligence  has 
reached  me  of  the  murder  of  James  Ledford,  which  puts  a  more  atrocious  phase  upon 
the  affair  than  was  reported  by  me  yesterday.  It  appears  that  the  Spartanburg  and 
Asheville  Railroad,  a  new  public  thoroughfare  not  yet  fully  completed,  was  opened  to 
the  public  on  the  12th  instant,  and  an  excursion  train  was  run  from  Spartanburg  to 
the  terminus  of  the  road  (as  far  as  completed)  to  a  place  called  the  '^ Block  House/' 
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near  the  North  Carolina  lioe,  and  22  miles  from  Spartanburg.  The  passengers  upon 
this  train  were  mostly  fh)m  Spartanburg,  and  among  them  was  James  Ledford,  who 
formerly  lived  near  the  scene  of  the  murder,  and  was  at  one  time  engaged  in  the 
whisky  business.  It  also  appears  that  about  three  or  four  weeks  ago  one  Budd  Casey 
was  arrested  by  the  United  States  authorities  for  violation  of  the  revenue  laws,  and 
Ledford  was  suspected  of  furnishing  the  information  which  led  to  Casey's  arrest. 
The  latter  escaped  from  the  officers,  and  had  not  been  seen  since  his  escape  until  day 
before  yesterday. 

UjKin  the  approach  of  the  train  to  the  "Block  House"  (which,  by  the  way.  is  a  sort 
of  headquarters  for  illicit  distillers  on  account  of  its  proximity  to  the  bounaarj^  line 
of  two  States),  John  Weaver  and  Budd  Casey,  accompanied  bv  about  30  more  of  their 
^ends,  went  to  the  train,  and,  finding  Ledford  on  board,  began  to  abase  him  in 
various  ways,  and  finally  accused  him  of  betraying  them  to  the  revenue  officers. 
Ledford  made  such  defense  of  himself  as  he  could  until  it  was  time  for  the  train  to 
retain,  and  as  the  cars  were  about  to  start,  and  while  Ledford  was  upon  the  platform, 
he  was  seized  by  Casey,  dragged  from  the  train,  shot  in  the  back  with  a  pistol,  ana 
literally  cut  to  death  with  knives  in  the  hands  of  the  infuriated  fiends.  The  sheriff 
and  some  of  his  deputies  were  present  and  saw  the  murder,  but  made  no  effort  what- 
ever to  stay  the  hands  of  the  murderers  or  warrant  them  after  the  deed  was  com- 
mitted. 

Casey,  it  is  said,  stood  by  the  train,  with  his  knife  dripping  with  Ledibrd's  blood, 
defying  anyperson  to  arrest  him  or  any  of  his  gang. 

The  sherifii,  instead  of  summoning  a  posse  at  once  and  making  an  attempt  to  arrest 
the  murderers,  went  back  with  the  train  to  Spartanburg,  but  after  reaching  there  con- 
cluded to  return  with  a  posse  to  attend  the  inquest  and  attempt  to  "find  ^e  murder- 
ers." Several  hours  were  thus  given  them  to  get  away,  and  the  chances  are  that 
none  of  them  will  now  be  found,  even  if  there  was  any  disposition  to  find  them  on 
the  part  of  the  officers,  as  I  believe  there  is  not. 

This  is  the  second  person  murdered  by  these  bloodthirsty  ruffians  during  the  past 
two  weeks.  The  other  man  was  named  Powers,  who  was  murdered  in  open  day,  while 
at  work  in  his  field,  and  but  a  Little  distance  from  his  home  where  his  wire  and  children 
were.  No  one  saw  him  murdered  or  knows  who  committed  the  deed ;  bat  it  is  be- 
lieved, by  those  in  the  inmiediate  vicinity  of  the  murdered  man,  to  have  been  com- 
mitted by  Redmond  in  person,  as  he  was  the  only  man  seen  in  that  \icinity  during 
the  day  upon  which  the  murder  was  committed.  The  deed  was  not  known  for  several 
hours  after  the  death  of  the  victim,  and  was  found  out  by  his  Mlure  to  return  to  his 
home  for  his  meal.  Powers  has  furnished  information  to  revenue  officers,  and  in  this 
way  put  himself  under  the  ban  of  the  illicit-distillers. 

The  State  authorities  will,  no  doubt,  pronounce  the  murder  of  Ledford  as  the  result 
of  a  '' personal  feud,''  and  will  refuse  to  regard  it  in  the  light  of  an  assault  upon  a 
government  officer.  Although  Ledford  was  not,  in  reality,  a  revenue  official,  he  was 
so  regarded  by  the  illicit  distillers  who  murdered  him,  and  was  killed  for  no  other 
reason  than  because  of  his  supposed  connection  with  the  revenue  service. 

Had  I  been  on  board  that  train  at  the  time,  an  utter  stranger  personally  to  every 
man  in  that  murderous  gang,  I  would  have  been  treated  just  as  Ledford  was,  and  so 
probably  would  any  other  revenue  officer  have  been  treated  had  it  been  known  among 
the  villains  that  he  held  such  an  official  relation  to  the  United  States  Government. 

Will  the  United  States  protect  its  citizens  where  State  authorities  neglect  or  reftise 
to  do  so,  or  will  it  see  it-s  laws  set  at  defiance,  its  officers  brutally  slain  in  the  discharge 
of  "^eir  duty,  and  then  set  up  the  plea  that  there  is  no  power  in  the  organic  law  to 
redress  so  monstrous  a  wrong  ? 
Verv  respectfully, 

L.  CASS  CARPENTER,  Collector. 

Hon.  Green  B.  Raum, 

Commissianer,  irashingtotiy  D.  C 


War  Department. 
Washington  Ciiyy  August  6,  1877. 

Slr  :  I  have  the  honor  to  transmit,  for  your  information,  an  extract  from  a  report  of 
Second  Lieut.  John  Anderson,  acting  assistant  quartermaster,  relating  to  the  opera- 
tions of  a  detachment  under  his  command  in  protecting  revenne  officers  in  the  execu- 
tion of  the  revenue  laws  in  a  portion  of  the  State  of  South  Carolina. 
Very  respectfuUv,  your  obedient  servant, 

GEO.  W.  McCRARY, 

Secretary  of  War. 

The  Hon.  Secretary  of  the  Treasury. 
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Office  Actixo  Assistant  Quartermaster, 

GreenviUey  S,  C,  Jultf  1,  1877. 

General  :  I  have  the  honor  to  submit  the  following  report  of  the  operations  of  the 
quartermaster's  department  under  my  direction  during  the  fiscal  year  ending  June  30, 
1877. 

I  left  this  post  March  28,  in  compliance  with  post  orders  No.  23,  dated  Greenville, 
S.  C,  March  28,  1877,  in  command  of  a  detachment  of  enlisted  men,  to  protect  inter- 
nal-revenue officers  in  the  execution  of  the  revenue  laws ;  returned  to  the  post  March 
29 :  distance  marched  50  miles. 

I  left,  this  post  May  10,  in  compliance  with  post  orders  No.  45,  dated  Post  of  Green- 
ville, S.  C,  May  10,  1877,  in  command  of  a  detachment  of  enlisted  men,  to  protect  in- 
ternal-revenue officers  in  the  execution  of  the  revenue  laws.  Returned  to  the  post 
May  12;  distance  marched  120  miles.     «    *    * 

This  poit  was  first  established  in  July,  1875,  by  Company  K,  Eighteenth  Infantry, 
to  furnish  means  of  protection  for  United  States  internal-revenue  officers  engaged  in 
the  execution  of  the  revenue  laws  in  the  northern  part,  the  mountainous  portion,  of 
the  State.  About  90  per  cent,  of  the  adult  male  population  are  engaged  in  the  manu- 
facture and  sale  of  com  whisky,  paying  no  tax  and  wholly  i^ohn^  the  United 
States  laws.  The  civil  officers  have  been  powerless  to  suppress  this  business,  and  in 
nearly  every  case  when  they  have  gone  to  the  mountain  regions  in  the  execution  of 
their  duties  without  the  protection  of  troops  they  have  met  with  resistance,  and 
during  the  past  year  many  of  them  have  lost  their  lives  in  attempting  to  execute  the 
United  States  laws. 

These  people  are  ignorant,  poor,  and  reckless,  and  have  been  led  to  believe  that  the 
United  States  laws  are  oppressive  and  that  it  is  proper  for  them  to  evade  or  even  to 
resist  them. 

Since  the  location  of  troops  here,  at  least  125  illicit  distilleries  have  been  broken 
up,  most  of  them  starting  again.  It  is  estimated  at  the  present  time  that  several 
hundred  are  still  in  operation  in  the  northern  part  of  South  Carolina,  their  vitally 
being  as  remarkable  as  the  fabulous  Phceuix,  a  new  one  springing  up  ft-om  the  ashes 
of  each  one  destroyed. 

Respectfully  submitted. 

JOHN  ANDERSON, 
Second  Lieutenant  Eighteenth  Infantry^  A,  A,  Q.  AT, 

Quartermaster-General,  U.  S.  A., 

Washingtony  D,  C. 


Treasury  Department, 
Office  of  Internal  Revenue, 

Washington,  August  21,  1877. 

Sir  :  Your  valued  favor  of  the  15th  instant,  making  inquiry  as  to  the  probability 
of  the  return  of  troops  to  Greenville,  is  received. 

In  reply  I  have  to  stat'O  that  it  is  quite  uncertain  when  the  soldiers  formerly  sta- 
tioned there  will  be  returned.  My  wish  is  to  enforce  the  internal-revenue  laws  with- 
out the  use  of  troops  by  the  appointment  of  a  sufficient  force  of  deputy  collectors  to 
overawe  opposition.  With  this  plan  in  view,  I  some  time  ago  ordered  the  sale  of  the 
horses  purchased  for  mounting  soldiers.  I  am  satisfied  that  with  a  good  strong 
force  of  deputy  collectors  you  will  be  able  to  suppress  the  illicit  manufacture  and  sale 
of  spirits  and  tobacco,  and  avoid  provoking  the  great  outcry  against  the  use  of  soK 
diers. 

Very  respectfully, 

GREEN  B.  RAIJM, 

Commissioner, 
E.  M.  Brayton,  Esq., 

Collector  Internal  Revenue^  Columbia,  S.  C. 


United  States  Internal  Revenue, 
Deputy  Collector's  Office,  District  South  Caj^olina, 

Greenville,  August  2ii,  1877. 

Dear  Sir:  I  have  the  honor  to  make  the  following  report  concerning  the  raid 
which  was  made  on  the  20th  and  24th  of  this  month,  and  for  which  I  made  a  short  re- 
port to  you  on  the  night  of  the  2l8t,  after  my  arrival  at  Greenville.    As  you  were  in 
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Greenville  when  the  raid  was  affreed  upon  and  saw  ns  depart,  it  is  not  necessary  for 
me  to  report  anything  except  what  we  accomx)lished  and  what  happened  to  us  after 
we  left  Greenville. 

After  I  left  yon  in  Greenville,  which  was  about  6.30  p.  m.  on  Monday,  the  20th  in- 
stant, I  met  the  rest  of  the  party  at  the  place  agreed  upon,  about  four  miles  north  of 
Greenville  Court  House,  on  the  Rutherford  road,  where  it  crosses  the  Atlanta  and 
Charlotte  Air  Line  Railroad,  and  we  proceeded  on  our  way. 

Our  party  consistetl  of  Special  Deputy  Collector  W.  L.  Springs,  James  O.  Ladd, 
James  A.  Beattie,  William  Kennedy,  GJeorge  E.  Osborne,  Deputy  Marshals  Cahan 
Robertson  and  Joshua  Pruitt,  Revenue  Agent  Amos  E.  Frye,  and  myself— nine  men. 

We  reached  the  foot  of  '*  Hogback  Mountain"  about  one  o^clock  Tuesdav  morning, 
the  2l8t.  There  we  dismounted  and  searched  for  a  distillery,  which  we  failed  to  find. 
As  we  wished  to  reach  a  certain  place  in  the  mountain  where  we  had  positive  infor- 
mation that  three  or  four  illicit  distilleries  were  in  operation,  we  mounted  and  moved 
forward.  We  rode  over  the  top  of  "  Hogback,"  down  through  a  narrow  pass,  and 
entere<l  a  little  valley  or  ravine,  when  we  found  an  80-gallou  copper  still,  cap,  and 
worm,  all  set  up  and  in  operation,  with  16  stands  of  apple  pomace  and  20  gallons  of 
apple  brandy.  As  soon  as  we  commenced  to  destroy  tnis  dietillery,  several  women, 
who  bad  seen  us  moving  toward  the  distillery,  gave  a  peculiar  shout  of  warning, 
which  seemed  to  arouse  the  whole  neighborhood,  and  just  as  we  were  through  de- 
stroying the  property  we  were  tired  upou  by  some  one  who  was  concealed  among  the 
rocks  and  trees  m  the  mountain  side. 

As  soon  as  we  could  aU  get  together  we  left  this  place,  and  rode  about  four  miles  to 
the  house  of  Levi  Ward,  where  we  stopped  to  feed  our  horses  and  get  breakfast  for 
ourselves.  While  we  were  eating  breiikfast.  Berry  Gosnell  and  RuTus  Gosnell  came 
up  and  commenced  to  curse  and  to  threaten  us.  These  men  are  said  to  be  the  owners, 
or  owners  in  part^  of  the  distillery  we  had  just  destroyed.  The  marshals,  having  war- 
rants for  them,  immediately  attempted  to  arrest  them,  and  succeeded  in  arresting 
Berry  Gosnell,  who  is  the  father  of  Rufus  Gosnell.  Rufus  Gosnell  managed  to  escape 
by  running  in  the  woods.  After  breakfast  we  set  out  on  the  lands  of  W.  D.  Howard, 
taking  Berry  Gosnell  with  us.  We  had  not  proceeded  more  than  one-fourth  of  a  mile 
when  Rufus  Gosnell  fired  upon  us  and  ran  away  through  the  woods.  We  pursued 
him  and  tried  to  arrest  him,  but  were  not  able  to  catch  him.  Just  before  Rurus  Gros- 
nell  went  over  a  hill  out  of  sight,  he  turned  and  told  us  that  we  would  "a/I  cat<:h  hell" 
before  we  got  away  from  there.  Before  reaching  W.  D.  Howard's  place  we  discov- 
ered from  four  to  six  men  in  the  woo<ls,  armed  with  guns,  who  seemed  to  be  watching 
our  movements.  As  we  approached  them  they  moved  off  into  the  woods  and  in  the 
direction  of  the  stills  we  were  intending  to  destroy.  After  seeing  these  men,  our  pris- 
oner seemed  disiK>sed  to  give  us  considerable  trouble.  He  commenced  to  struggle  to 
fet  away  from  us,  and  we  were  obliged  to  handcuff  him  and  tie  him  in  the  saddle. 
Q  this  way  we  Drought  him  off,  but  after  getting  away  from  the  mountains  and 
reaching  the  open  country  we  removed  the  handcuffs,  and  allowed  him  to  walk  or 
ride  to  suit  his  {deasure.  We  brought  him  to  Greenville  and  lodged  him  in  jail.  We 
were  absent  from  Greenville  on  this  raid  about  tweuty-four  hours,  and  traveled  from 
sixty  to  sixty-five  miles. 

From  what  I  saw  while  on  this  raid  I  am  convinced  that  if  we  had  attempted  to 
carry  out  our  original  plan  we  would  have  been  comi)elled  to  fight  in  self-defense,  and 
that  blood  would  have  been  shed.  The  distilleries  on  the  Howard  Place,  I  am  in- 
formed, are  owned  and  operated  by  men  who  are  all  old  violators  of  the  revenue  laws, 
and  have  formed  a  league  and  have  sworn  to  protect  each  other  in  the  illicit  distilla- 
tion and  sale  of  spirits.  I  am  also  informed  that  they  are  determined  to  punish  all 
persons  who  may  inform  against  them^  and  to  resist  with  force  of  arms  all  revenue 
officers  that  interfere  with  them  in  their  illicit  business. 
Very  respectfully, 

H.  H.  JILLSON, 

Deputy  Collector, 
Hon.  E.  M.  Brayton, 

Collector^  District  South  Carolina,  Columbia, 


Treasury  Department, 
Office  of  Internal  Revenue, 

WashingUyttf  September  18,  1877. 

Sir  :  I  have  duly  considered  your  letter  of  a  recent  date  in  regard  to  the  resistance 
you  have  met  with  in  your  efforts  to  enforce  the  laws  against  the  illicit  distillers,  and 
have  to  inform  yon  that  an  arrangement  has  been  made  by  which  I  am  able  to  furnish 
you  fifteen  breech-loading  carbines,  with  suitable  ammunition,  for  the  use  of  your 
officers. 
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I  also  wish  to  state  that  if  you  find  it  Docessary  to  increase  your  force  I  will  author- 
ize you  to  employ  five  additional  deputies  to  aid  in  the  suppression  of  the  illicit  man  • 
ufacture  and  sale  of  spirits  and  tobacco. 

If  you  desire  the  guns  advise  me  at  once,  stating  the  point  to  which  you  wish  them 
shipped.    If  you  need  additional  deputies,  make  applioation  in  due  form  for  them  and 
your  request  shall  receive  early  consideration. 
Very  respectfully, 

GREEN  B.  RAUM, 

Commi$siotter. 
E.  M.  Brayton,  Esq., 

Collector  Internal  Revenue^  Columhia,  S,  C 


United  States  Internal  Revenue, 
Collector's  Office,  District  South  Carolina, 

Columbia,  September  20,  1877. 

Sir:  On  the  return  of  the  force  toward  Greenville,  S.  C,  they  found  six  distillery 
sheds,  from  which  the  illicit  stills  had  recently  been  removed.  Information  of  the 
movements  of  the  raiders  was  evidently  x)08ses8ed  by  the  Illicit  distillers.  While  the 
horses  were  being  watered  at  a  stream  the  men  were  fired  upon  from  a  distant  cliff 
and  one  of  the  horses  wounded. 
Very  respectfully, 

E.  M.  BRAYTON,  Collector, 
Hon.  Green  B.  Raum, 

Commissioner,  Jfashington,  D.  C. 


United  States  Internal  Revenue, 
Deputy  Collector's  Office,  Disthict  South  Carolina, 

Spartanburg,  December  28,  1877. 

Sir  :  On  yesterday  Messrs.  Moose,  Keane,  and  Cnmmings,  special  deputy  collectois, 
and  William  Durham,  a  special  deputy  marshal,  took  a  wagon  and  went  on  a  tour  of 
inspectiou  through  Union  County,  horn  this  place,  and  to-day,  at  the  residence  of  Jas- 
per Gibbs,  esq.,  a  trial  justice,  they  came  upon  a  tobacco  wa^on  and  found  eight  boxes 
of  tobacco,  with  the  stamps  imperfectly  affixed  and  unvarnished.  The  stamps  could 
have  been  easily  removed.  They  seized  the  wagon,  one  horse,  one  mule,  and  eight 
boxes  of  tobacco. 

Deputy  Keane  went  to  the  residence  of  Dr.  Norman,  and  Yound  the  peddler,  whose 
name  is  G.  G.  Hill,  from  Hickory,  Catawba  County,  Sixth  Distrist  North  Carolina. 
He  had  a  certificate,  &c.,  as  second-class  peddler.  Keane  showed  his  commission  to 
Hill.  Hill  was  anested  aud  upon  his  person  were  found  two  40  and  one  3  pound  atamp 
and  a  caution  notice.    They  also  arrested  the  driver  (a  negro). 

Before  they  sained  possession  of  the  stamps  an  attempt  was  made  by  several  per- 
aons,  namely,  Jasper  Gibbs,  William  Smith,  and  another  person  whose  name  is  be- 
lieved to  be  Smith  also,  assisted  by  the  two  prisoners,  to  effect  the  release  of  the  latter, 
and  the  concealment  oi  the  stamps.  The  peddler  handed  an  envelope,  addressed  to  his 
wife  at  Hickory,  N.  C,  to  one  of  the-  opposing  party,  who  handed  it  to  Gibbs,  and 
Gibbs  attempted  to  conceal  it ;  the  party  of  revenue  officers  took  it  from  Gibbs  and 
found  the  stamps  in  the  envelope,  which  was  found  to  have  been  opened,  and  con- 
tained a  piece  of  blank  paper,  besides  the  stamps  and  caution  notice. 

The  party  of  officers  then  succeeded  in  handcuffing  the  prisoners,  and  returned  to- 
wards Spartanburg.  When  they  had  proceeded  about  four  miles,  and  were  at  West's 
Store,  they  came  suddenly  upon  a  rifle  company  who  were  armed  with  Winchesters 
and  pistols,  and  were  partly  mounted.  There  were  about  200  men  in  the  company, 
and  about  25  of  them  were  uniformed.  They  shouted,  ^* Release  him!  release  him!** 
and  surrmmded  the  United  States  officers  and  their  property,  and  a  long  wrangle  en- 
sued in  ^ich  the  officers  endeavored  to  retain  their  prisoners  and  captured  property, 
but  were  compelled  by  threats,  cursing,  and  various  demonstrations,  to  remove  the 
handcufis  and  release  prisoners,  property,  and  stamps.  Jasper  Gibbs,  a  trial  justice, 
and  B.  A.  Gregory,  his  constable,  and  the  captain  of  the  company  seemed  to  be  the 
principal  persons  in  authority,  and  the}*  demanded  the  release  and  restoration  of  pris- 
oners and  property. 

Gregory,  by  direction  of  Gibbs,  searched  the  wagon  of  the  revenue  officers  for  whis- 
ky, and  threatened  to  send  them  to  Union  jail.  No  whisky  was  found  in  the  wagon. 
The  whole  difficulty  lasted  about  two  hours,  and  after  the  revenue  officers  were  re- 
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leased  they  were  followed  by  a  crowd  who  were  shooting  off  their  weapons.    It  was 
only  by  the  total  surrender  of  the  revenue  officers  that  bloodshed  was  averted. 

This  is  the  second  case  of  resistance  and  recapture  reported  from  this  office.  If  the 
laws  of  the  United  States  are  to  be  enforced  at  all,  this  is  certain!}'  a  proper  occasion. 
If  local  civil  and  military  officers  are^allowed  to  lead  a  mob  and  defeat  the  enforce- 
ment of  the  laws,  it  ouffht  to  be  understood. 

There  is  not  a  force  here  sufficient  to  effect  the  arrest  of  the  i)ersons  concerned  in 
this  oatrage,  and  it  is  respectfully  suggested  that  measures  be  taken  to  muster  a  force 
for  Ijie  purpose.  The  onenders  are  persons  of  means  and  influence,  and  I  have  no 
doubt  will  make  a  determined  resistance  to  arrest,  backed  as  they  are  by  a  community 
hostile  to  the  revenue  laws  of  the  United  States. 
Respectfully,  your  obedient  servant, 

G.  P.  KIRKLAND, 

Deputy  Collector, 
E.  M.  Braytox,  Esq., 

Colhctarj  District  South  Carolina,  Columhiaf  S,  C 


United  States  Internal  Revenue, 
Collector's  Office,  Districi'  of  South  Carolina, 

ColumMay  December  29,  1877. 

Sir  :  I  have  the  honor  to  transmit  herewith  copy  of  report  just  received  from  Deputy 
Collector  G.  P.  Kirkland,  detailing  the  facts  connected  with  the  arrest  in  Union 
County,  in  this  State,  on  the  28th  instant,  of  a  fraudulent  tobacco  i)eddler  and  driver, 
and  the  seizure  of  the  team,  containing  eight  boxes  of  unlawfully  stamped  tobacco ; 
as  well  as  the  subsequent  rescue  of  the  prisoners  and  recapture*  of  the  team  by  an 
armed  crowd. 

These  startling  facts  reveal  a  condition  of  things  much  to  be  deplored,  while  the 
inevitable  pondering  ''  over  what  can  be  done  about  it "  manifests  the  hostility  to  the 
enforcement  of  the  revenue  laws  which  is  broadcast  in  portions  of  this  State,  and 
illustrates  the  supposed  impotency  of  the  courts  to  suppress  lawlessness,  punish  wrong 
doing,  and  uphold  officers  of  the  law  in  the  discharge  of  their  duty ;  for  when  crimes 
of  thiiB  sort  are  quickly  and  adequately  punished,  they  are  slow  to  occur. 

There  can  be  no  decent  justification  for  this  offense.  The  prisoners  rescued  were  not 
even  citizens  of  the  State,  and  must  have  been  comparatively  if  not  total  strangers  to 
the  men  who  forcibly  liberated  them.  I  can  imagine  no  motive  to  prompt  this  high- 
handed lawlessness,  except  the  common  sympathy  felt  for  defi*auders  of  the  revenue 
laws  and  hostility  to  the  officers  seeking  to  enforce  them. 

I  have  forwarded  a  copy  of  Deputy  Collector  Kirkland's  report  to  United  States  Mar- 
shal R.  M.  Wallace,  esq.,  and  also  one  to  Lucius  Northrup,  esq.,  the  district  attorney, 
asking  their  co-operation  in  effecting  the  arrest  and  securing  the  conviction  of  all  the 
parties  implicated  in  this  outrage. 

In  this  connection,  it  is  proper  for  me  ajso  to  report  that  on  the  2d  of  November 
last  Thomas  Bryson  and  Joseph  Hunter  were  arrested  and  their  team  seized  in  the 
town  of  Woodruff,  Spartanburg  County,  on  the  charge  of  the  fraudulent  removal  of 
illicit  whisky.  A  crowd  was  at  once  gathered,  and  forcibly  recaptured  the  team  and 
released  the  prisoners. 

I  desire  also  to  acquaint  the  department  with  the  fact  that  two  colored  witnesses 
who  recently  testified  before  a  United  States  commissioner  in  Spartanburg,  S.  C.,  in  a 
case  charging  a  violation  of  the  revenue  laws,  were  arrested  by  a  State  trial  justice 
npon  a  charge  of  perjury  in  their  testimony  before  the  United  States  commissioner 
and  committed  to  jail. 

These  facts,  in  part,  explain  the  difficulties  in  the  way  of  suppressing  the  frauds  per- 
petrated against  the  revenue  laws  in  this  district,  and  which  were  moi*e  fully  set  forth 
in  my  letter  of  this  date  upon  the  subject. 
Very  reqiectfuliv, 

E.  M.  BRAYTON,  CoUtcior, 

Hon.  Green  B.  Raum, 

CommUfdoner,  Washington ,  D.  C. 


Treasury  Department, 
Office  of  Internal  Revenue, 

Washington,  January  3,  1878. 

Sir:  Your  letters  of  the  29th  and  Slst  ultimo,  inclosing  the  report  of  Deputy  Col- 
lector Kirkland,  has  been  received  and  duly  considered.    I  fully  appreciate  the  con- 
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dition  of  things  in  your  district  and  the  difficulties  you  have  to  encounter  in  enforcing 
the  laws.  I  am  fully  determined  that  the  illicit  manufacture  and  sale  of  spirits  and 
tobacco  shall  be  suppressed.  To  that  end  I  am  prepared  to  authorize  the  employment 
of  25,  or  even  50,  deputy  collectors,  if  necessary,  to  secure  that  end.  I  have  directed 
Major  Wagner,  revenue  agent,  to  visit  you  and  confer  fully  with  you  in  regard  to 
deciding  upon  an  elaborate  plan  of  operations  in  your  district  and*  neighboring  dis- 
tricts, with  a  view  of  eflfectually  extirpating  these  frauds.  Please  go  over  the  whole 
subject  with  him  and  report  fully  what  your  plans  are,  and  the  necessary  force  that 
will  be  required.  I  have  suggested  to  Major  Wagner  that,  if  it  is  deemed  advisable, 
he  can  be  appointed  a  disbursing  agent  of  the  fraud-fund,  so  as  to  have  funds  at  hand 
to  carry  on  the  operations. 

My  idea  is  that  you  should  have  a  good  strong  force  of  regular  deputies  and,  supple- 
ment that  force  by  men  employed  and  paid  from  the  fraud-fund,  who  shall  serve  for 
the  few  days  that  are  required  for  a  single  raid.  In  the  appointment  and  employment 
of  men,  great  care  should  be  taken  in  selecting  honest,  sober,  discreet  men,  who  will 
not  be  guilty  of  excesses,  whereby  they  become  law-breakers  themselves. 

I  note  the  suggestion  you  make  that  you  would  be  glad  to  be  relieved  from  this  duty. 
You  understand,  of  course,  that  the  law  imposes  the  duty  upon  collectors  of  collecting 
the  revenues  and  suppressing  frauds.  Consequently  there  is  no  way  this  business  can 
be  attended  to  except  through  your  office.  It  will  suit  my  views,  however,  for  you  to 
appoint  Revenue  Agent  Wagner  as  deputy  in  charge  of  the  force  to  operate  against 
illicit  distillers. 

Very  respectfully, 

GREEN  B.  RAUM, 

Commi89ioner, 

E.  M.  Brayton,  Esq., 

CoUtctoTj  Columbia,  S.  C. 


[Telegram.] 

Spartanburg,  S.  C,  January  8,  1878. 

Hon.  Green  B.  Raum, 

Commissioner  Internal  Revenue,  Washington,  D.  C. : 

Warrants  have  been  issued  and.served  on  five  of  the  principal  parties  implicated  in 
the  forcible  rescue  of  United  States  prisoners  and  property  seized  for  violation  of  law 
by  a  militia  company  in  Union  County,  and  a  heanne  is  set  before  United  States  Com- 
missioner Poinier  at  this  place  to-day.  They  refused  to  be  arrested,  but  finally  agreed 
to  come  in  to-day. 

JACOB  WAGNER, 

Jievenue  Agent. 


United  States  Internal  Revenue, 

Spartanhurgh,  S.  C,  January  12,  1876. 

Sir  :  As  telegraphed  you  to-day,  the  four  principals  in  the  recent  outrage  perpe- 
trated on  Federal  officers  in  Union  County  were  bound  over  io  appear  before  the 
United  States  district  court  at  Greenville,  in  August  next,  by  Commissioner  Poinier, 
in  the  sum  of  $500  each.  Their  names  are :  Eliphalet  F.  Smith,  captain ;  Jasper  Gibbs, 
trial  justice ;  B.  A.  Gregory,  constable  j  and  Asa  Smith.  The  parties  waived  an  ex- 
amination, but  I  requested  the  commissioner  to  hear  the  testimony  of  the  witnesses 
for  the  prosecution,  a  copy  of  which  was  taken  and  certified,  so  as  to  be  in  shape  for 
presentation  to  his  excellency  Governor  Hampton,  as  a  basis  for  his  promised  action 
in  the  cases  of  the  militia  company,  the  trial  justice,  and  the  constable. 

The  evidence  sustains  the  report  made  of  tue  matter  by  Deputy  Collector  Kirkland, 
and  the  account  generally  given  in  the  local  and  State  papers  which  I  inclose,  show- 
ins  that  the  officers  were  acting  legitimately  aud  properly,  and  that  the  rescue  was 
unlawful  and  unjustifiable. 

I  would  state  that  neither  the  district  attorney  nor  the  marshal  has  been  present 
during  the  proceedings. 
Very  respectfuUv, 

JACOB  WAGNER, 

Revenue  Agent. 

Hon.  Green  B.  Raum, 

Commissioner  Internal  Revenue,  Washington y  D.  C. 
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Treasury  Department, 
Office  of  Internal  Revenue, 

Washington  J  January  21,  1878. 

Sir:  I  have  before  me  the  Charlotte  (N.  C.)  Observer  of  the  12th  instant,  which  con- 
tains an  article  headed  **  8tate  assistance  for  revenue  officials."  This  article  quotes  a 
Washington  dispatch,  published  in  the  Charleston  Journal  of  Commerce,  stating  "  that 
the  Commissioner  of  Internal  Revenue  has  decided  to  re-enforce  the  revenue  officials 
in  North  Carolina,  South  Carolina,  and  Georgia  to  the  extent  necessary  to  enforce  the 
laws  and  protect  the  officials  in  the  performance  of  their  duties,"  and  that,  in  his 
opinion,  **it  is  not  necessary  to  employ  United  States  troops  for  this  purpose ;  that 
there  are  enough  of  patriotic  citizens  in  these  States  i*oady  to  assist  in  the  enforcement 
of  the  law ;  besides,  he  feels  confident  that  the  State  governments  will  assist  in  pro- 
tecting the  officers  of  the  general  government  in  the  discharge  of  their  jiroper  duties." 

This  article  goes  on  to  discuss  the  reasons  why  gi'eat  numbers  of  x^ersons  violated 
the  law  and  otners  were  in  sympathy  with  them",  and  adds  that  "ignorant,  drunken, 
and  brutal  officers  have  ridden  booted  and  spurred  over  whole  communities,  and  by  their 
insolence  and  oppressions  have  made  the  neople  despise  not  only  them,  but  the  laws 
and  the  government  which  they  represent." 

My  earnest  desire  is  that  collectors  of  internal  revenue  shall  appoint  to  office  as 
their  subordinates  men  of  intelligence,  honesty,  fidelitv,  experience,  and  sobrietj*,  so 
that  the  laws  can  be  enforced  not  only  with  vigor,  but  with  moderation  and  discretion. 
If  there  now  exists  any  just  ground  of  complaint  in  respect  to  any  of  the  officers  of 
your  district,  I  wish  you,  without  hesitation  or  delay,  to  remove  them,  and  appoint  in 
their  stead  jiersons  who  will  fill  the  full  measure  of  the  standard  above  established. 

It  is  the  experience  of  mankind  the  world  over  that  laws  are  properly  enforced  in 
proportion  to  the  moral  support  given  the  officers  of  the  law  in  the  community  where 
the^  are  called  upon  to  perform  their  duties,  and  that  it  is  of  the  first  importance  to 
eabst  the  sympathy  and  support  of  well-meaning  citizens  in  the  enforcement  of  the 
laws.  This  is  what  I  have  striven  for  in  your  State  and  in  other  Southern  States 
where  extensive  frauds  have  been  perpetrate  against  the  revenues  of  the  government, 
and  it  is  by  these  rules  I  wish  collectors  to  be  governed. 

The  laws  of  the  United  States  are  paramount  throughout  the  whole  country,  includ- 
ing the  State  of  South  Carolina,  and  the  officera  of  the  United  States  should  enforce 
those  laws  at  all  times  and  in  all  places  with  vigor  and  determination^  and  yet  with 
di^tcretton  and  moderation.  The  assistance  of  Sta|;e  officers,  as  such,  in  the  enforce- 
ment of  the  laws  of  the  United  States  is  not  coiitemplat-ed  or  provided  for;  as  citizens 
of  the  United  States  their  assistance  can  i>roi)erly  be  invoked,  and,  when  necessary, 
their  services  compensated  for. 
Very  respectfully, 

GREEN  B.  RAUM, 

Commissioner. 

E.  M.  Brayton,  Esq., 

Collector,  Columbia,  S.  C. 


United  States  Internal  Revenue, 
Collector's  Office,  District  of  South  Carolina, 

Columbia,  January  29,  1878. 

Sir  :  I  have  the  honor  to  report  that  reliable  information  has  been  received  at  this 
office  to  the  effect  that  Mr.  W.  J.  C.  Roberts,  a  merchant  at  Whitaker^s  Station,  in 
Spartanburgh  County,  South  Carolina,  was  raided  upon  by  a  crowd  on  account  of  a 
suspicion  that  he  was  the  informer  in  the  recent  destruction  of  the  illicit  distillery  of 
Peter  Mabry  by  a  force  of  special  deputy  collectors  on  the  25th  instant  and  duly  re- 
jiorted  on  the  26th  instant.  His  store  was  broken  open  and  his  stock  of  goods  either 
stolen  or  destroyed ;  his  life  was  threatened,  and  the  interposition  of  Special  Deputy 
Collector  T.  A.  Davis  and  some  friends  alone  prevented  the  execution  of  the  threat. 
Mr.  Roberts  was  compelled  to  flee  from  his  home  to  save  his  life,  and  is  now  refngeeing 
at  Spartanburgh. 

The  outrage  is  the  more  aggravated  from  the  fact  that  he  is  not  the  informer. 
Very  respectfullv, 

E.  M.  BRAYTON,  Collector, 

Hon.  G.  B.  Raum, 

Commissioner,  fFashington,  D.  C. 


United  States  Internal  Revenue, 
Collector's  Office,  District  of  South  Carolina, 

Columbia,  March  2,  1878. 

Sir:  I  have  the  honor  to  report  that  Special  Deputies  Captain  Hoffman,  Kile,  Cum- 
mings,  Andrews,  and  Keane,  accompanied  by  Deputy  Marshal  William  Sv^^^i^  ^^^ 
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Samnel  Pitman  and  Thomas  Briar  as  sapports,  and as  guide,  left  Greenville  at 

4  p.  m.  on  the  26th  February  on  a  raid  for  illict  stills  to  '^Hogback  Mountain." 
Shortly  after  midnight  they  reached  the  premises  of  Wash.  Fisher,  where  were  found 
an  80-gaUon  still,  cap,  and  worm,  with  40  (gallons  of  backings,  which  were  destroyed. 
The  owner  could  not  be  found,  but  the  still  was  warm  from  recent  use. 

The  force  then  proceeded  to  the  southwest  along  the  foot  of  the  mountain  in  search 
for  the  Bridgman  brothers*  still-house.  When  found,  the  still  ha<l  been  removed,  but 
upon  the  premises  were  fonnd  and  destroyed  the  worm,  12  stands  of  mash,  and  ^0 
gallons  of  backings. 

This  work  was  barely  completed  when  the  distiller's  signal  for  alarm  was  heard. 
The  force  withdrew,  and  upon  reaching  the  Vaughn's  Creek  bridge,  which  the  men  had 
crossed  a  few  hours  before,  found  that  it  had  been  so  tamperea  with  as  to  become  a 
trap  for  their  destruction.  After  repairing  it  so  as  to  become  passable,  they  crossed. 
They  had  scarcely  gotten  over  when  they  were  fired  upon  from  a  thicket  on  a  hill  at 
the  ri^ht.  The  men  dismounted  and  charged  up  the  hill,  when  the  assassins  fled. 
Fortunately  none  of  the  force  was  wounded.  Remounting,  the  force  moved  on.  About 
half  a  mile  distant  they  passed  several  mountaineers,  apparently  innocent  and  un- 
concerned, who  were  probably  the  persons  who  had  fired  upon  the  force. 

Nol  long  after,  when  the  force  had  halted  to  feed  the  horses,  signals  were  affain 
heard.  Fearing  that  the  distillers  were  gathering  in  some  hidden  retreat  from  which 
they  would  ambush  the  force,  the  guide  struck  a  cow-path,  which  brought  them  in 
safety  out  of  the  dangerous  country. 

It  is  a  matter  of  wonder  and  congratulation  that  more  serious  results  have  not 
att-ended  the  operations  against  the  desperate  and  abandoned  distillers. 
Very  respectfully, 

E.  M.  BRAYTON,  Collector. 

Hon.  Green  B.  Raum, 

Commissioner f  Washington,  D.  C. 


[Telegrun.] 


Treasury  Department, 
Office  of  Internal  Revenue, 

March  12,  1978. 
E.  M.  Brayton, 

Collector,  Columbia,  S,  C. ; 

You  are  authorized  to  employ  100  men,  if  necessary,  to  aid  as  a  posse  in  enforcing 
the  laws  and  making  arrests.     Call  upon  the  marshals  and  deputy  marshals  to  act  at 
once.     Leave  nothing  undone  to  vindicate  the  majesty  of  the  law. 
Telegraph  your  action  to-morrow. 

GREEN  B.  raum. 

Commissioner 


[Telegram.] 


Treasury  Department, 
Office  of  Internal  Revenue, 

Washinifton,  March  13,  1878. 
E.  M.  Brayton, 

Collector  Internal  Revenue,  Columbia,  S,  C. ; 

Organize  force  strong  enough  to  enforce  the  laws  and  capture  the  offenders.  Em- 
ploy only  courageous  and  reliable  men ;  pay  them  adequately  for  their  services  and  all 
expenses.  Put  the  most  reliable  deputy  in  charge  and  move  against  the  outlaws.  Do 
not  fail  to  use  all  necessary  means  to  overcome  resistance.  Arrest  Redmond,  or  who- 
ever is  ringleader,  at  any  cost.  Oft'er  of  reward  for  Redmond's  arrest  is  yet  in  force. 
All  your  expenditures  will  be  promptly  paid.  If  the  mob  retreat  toward  North  Caro- 
lina, telegraph  Collector  Mott  to  organize  his  force  to  co-operate  with  you,  indioating^ 
the  locality  where  it  should  operate.  I  will  sustain  you  with  all  the  power  at  my 
command.    Act  promptly  and  vigorously. 

GREEN  B.  RAUM, 

Commissioner.. 
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United  States  Internal  Revenue, 
Collector's  Office,  District  of  8outh  Carolina, 

Uberly,  March  13,  1878. 

Sir  :  I  have  the  houor  to  report  that  the  special  force,  accompanied  by  Deputy  Mar- 
shals William  Springs  and  William  Gary,  left  Pickens  Court  House  on  the  11th  instant 
on  a  raid  to  the  Kerns  River,  on  information  obtained  by  Mr.  Jillson.  We  found  the 
still-hoose,  but  no  work  had  evidently  been  done  there  for  several  weeks.  About  8  a. 
m.  on  the  12th  Gary  took  ua  to  the  still-house  owned  by  Neal  &  Moore,  where  we  cut 
np  11  stands  of  mash  and  beer,  20  gallons  of  backings.  The  still  had  been  pulled  out. 
We  also  arrested  S.  A.  Stanmiett  and  Samuel  Neal,  and  both  gave  bonds  for  a  x^relimi- 
nary  examination  to  take  place  at  Pickens — to  take  place  next  Saturday. 

We  returned  to  Pickens  about  3  p.  m.  yesterday  and  found  that  Redmond,  with  a 
gang  estimated  at  from  30  to  40  men,  had  been  to  our  (quarters  about  9  a.  m.  in  search 
of  us  and  had  taken  two  overcoats  bclougiue  to  Springs  and  Cummings.  He  also 
threatened  Mr.  H.  B.  Hendricks  with  death  if  ne  continued  to  lodge  and  board  us,  and 
in  answer  to  the  prayers  and  tears  of  his  wife  we  left  there  and  rode  into  town,  where 
I  ascertained  that  the  same  threats  of  death  had  been  made  to  everybody  by  Redmond. 
I  also  learned  that  his  band  had  divided,  and  that  one  party  took  up  our  trail,  while 
the  other  took  the  road  we  were  expected  in  on.  Why  this  latter  party  failed  to  meet 
US  I  can't  say ;  perhaps  they  were  not  anxious.  We  waited  in  the  streets  of  Pickens 
nntil  7  p.  m.  and  were  fortunate  enough  to  obtain  something  to  eat  and  food  for  our 
horses  through  the  intercession  of  Mr.  Thomley.  Being  unable  to  obtain  shelter  I 
concluded,  after  a  consultation  with  the  men,  to  fall  back  nine  miles  to  Easley.  We 
arrived  here  about  9  p.  m.  and  found  Mr.  Jillson  and  ten  men  on  their  way  to  our 
assistance  ;  as  no  aid  was  needed  they  returned  to  Greenville  on  the  midnight  train. 
Mr.  Thomley  had  telegraphed  for  assistance,  and  it  was  probably  fortunate  we  met 
them  here  as  we  mi^ht  have  fired  on  them  on  the  road. 

Redmond  also  visited  Bill  Gary's  house  at  Liberty  yesterday  morning  and  searched 
for  him  and  frightened  his  family. 

This  is  a  high-handed  business,  but  it  confirms  the  information  1  had  received  that 
there  was  a  regularly  organized  force  in  the  mountains,  banded  to  violate  the  revenue 
laws  and  to  fight  revenue  officers. 

I  am,  sir,  very  respectfullv,  vour  obedient  servant, 

E.  G.  HOFFMAN, 
Special  Deputy  Collector, 

Hon.  E.  M.  Braytox, 

Collector  of  Internal  Becenue. 


Treasury  Department, 
Office  of  Internal  Revenue, 

March  16,  1878. 

Sir  :  You  are  directed  to  increase  the  offer  of  reward  for  the  arrest  of  Lewis  Red- 
mond, and  his  delivery  to  the  United  States  marshal,  to  $300 ;  and  I  request  that  you 
«aiise  to  be  printed  large  posters,  settiug  forth  this  oner,  and  giving  full  description  of 
him,  and  have  the  same  conspicuously  posted  in  those  parts  of  your  State  and  North 
Carolina  which  he  most  fre(]|uents.    I  regard  it  as  extremely  important  that  this  out- 
law be  captured ;  and  in  this  connection  I  have  to  say  that  Colonel  Douglas,  United 
StAte  marshal  for  the  western  district  of  North  Carolina,  called  at  this  office  yester- 
day and  said  to  me  that  he  would  deputize  any  of  your  officers,  whom  you  might  sug- 
fest,  for  the  purpose  of  making  arrests  of  any  criminals  who  escape  into  North  Carolina, 
f  yon  think  this  necessary  inform  me  by  telegraph,  giving  tne  names,  and  Colonel 
Douglas,  who  is  here,  will  send  the  necessary  authority. 
Respectfully, 

GREEN  B.  RAUM, 

•Commis9ioner. 
E.  M.  Brayton,  Esq., 

Collector  of  Internal  EevenuCf  Columhiaj  S,  C. 


United  States  Internal  Re\t.nue, 
Collector's  Office,  District  of  South  Carolina, 

Columhiaf  S.  C,  March  17,  1878. 
Sir:  When  I  reached  Easley  I  found  the  following  state  of  facts:  On  the  night  of 
9th  instant,  between  nine  and  ten  o'clock,  a  body  of  men  numbering  about  fifteen, 
supposed  to  be  headed  by  the  notorious  outlaw,  Redmond,  appeared  at  the  jail  and 
called  for  the  sheriff  (who  is  also  jailer).  Upon'openin^  the  door  three  men  confh>nted 
him,  and,  with  a  gun  at  his  breast,  and  'threats  of  violence,  demanded  the  keys  of 
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the  jail.  After  a  little  parley  the  keys  were  given  up,  and  three  of  the  gan$r  (who. 
though  not  disguisefl,  were  unknown  to  the  sheriff)  proceeded  to  release  three  Unitea 
States  prisoners.  These  prisoners  had  been  arrested  by  Captain  Hoffinan's  force  of 
special  deputy  collectors  who  had  been  operating  in  that  section.  United  Stat-es  Com- 
missioner Thornly,  as  soon  as  he  learned  of  the  rescue,  dispatched  his  son  to  Captain 
Hotfmau's  force,  a  half  mile  distant.  The  special  deputies  at  once  proceede<l  to  jail 
and  offered  their  8er\'iees  as  a  posse  to  the  sheriff,  but  he  was  unwilhng  to  pursue  the 
jail-breakers.  The  specials  remained  in  that  neighborhood  until  Monday,  the  11th 
instant,  when  they  started  on  another  raid.  On  Tuesday  morning,  the  12th  instant, 
Redmond,  with  fourteen  men,  arrived  at  Pickens  Court-House,  stopped  at  one  of  the 
stores  and  made  purchases,  and  then  went  to  the  house  of  Mr.  B.  B.  Hendrix,  at  whose 
place  the  specials  had  staid.  He  threatened  Mr.  Hendrix  with  violence  for  having 
entertained  the  officers,  and  ordered  him  not  to  do  so  again.  Searching  the  house  he 
took  everything,  including  some  overcoats  which  he  thought  belonged  to  the  officers. 
The  brigands  then  started  off  for  Liberty,  a  few  miles  distant,  and  visited  the  house 
of  Deputy  Marshal  William  Gary,  who  was  acting  with  the  officers  in  the  capacity  of 
guide  and  informer,  for  the  purpose  of  lynching  him.  The  house  was  searched  and 
his  wife  terrified,  but  Mr.  Gary  being  absent  with  the  revenue  officers,  they  started 
in  pursuit. 

Redmond  had  another  force,  variously  estimated  at  from  twenty  to  thirty  men,  who 
were  awaiting  the  force  upon  another  road. 

Upon  the  return  of  the  officers,  Tuesday  afternoon,  from  the  raid,  they  found  that 
Mr.  Hendrix,  with  whom  they  ha(l  been  stopping,  was  so  alarmed  at  Redmond's  threats 
that  they  were  unwilling  to  embarrass  him  by  staying  there.  Consequently,  they 
moved  on  to  Easley,  nine  miles  distant.  It  was  at  tliis  place  that  I  joined  them  with 
the  additional  men.  On  Friday  morning  I  proceeded  with  the  force  back  to  Pickens 
Court-House,  where  we  found  Mr.  Hendrix  willing  to  hire  his  bam  for  their  use.  Not 
only  had  he  gained  courage  from  the  changed  condition  of  things,  but  there  was  a 
marked  difference  in  the  conduct  and  frienoliness  of  the  other  citizens.  The  people 
had  been  terrorized  by  Redmond ;  but  the  belief  that  the  government  was  in  earnest 
in  either  capturing  or  driving  him  from  the  State,  with  the  credit  attached  to  Gov- 
ernor Hampton's  action,  and  a  fear  that  these  outrages  would  develop  into  other  ex- 
cesses, produced  a  perceptible  change  of  feeling  and  conduct. 

Complaints  were  general  at  the  inefficiency  of  the  sheriff.  This  feeling  had  become 
intensified  at  the  escape  on  Thursday  of  two  more  United  States  prisoners  who  were 
serving  out  their  sentences.  I  don't  think  there  was  any  collusion  of  the  sheriff'  in  the 
escape,  but  he  certainly  was  grossly  negligent. 

The  circuit  court  meets  at  Pickens  Court- House  to-morrow,  and  it  is  expected  that 
the  judge  will  be  instrumental  in  awakening  attention  and  putting  agencies  in  opera- 
tion which  will  be  of  great  service  to  the  government  in  suppressing  lawlessness  and 
bringing  ofleiiders  to  punishment.  I  am  gratified  to  state  that  Governor  Hamptou 
seems  to  be  exercised  at  this  outrage.  Besides  offering  a  reward  for  Redmond,  he 
Hinitj  at  my  i-equest,  telegraphic  instnictions  to  the  sheriff  to  co-operate  with  the 
revenue  officers.  Another  gratifying  sign  is  the  recent  presentment  of  a  grand  jury 
in  the  adjoining  county  of  Oconee,  in  which  the  illicit  manufacture  and  traffic  iu 
spirits  is  presented  as  a  nuisance.  I  feel  warranted  in  the  hope  that  a  better  public 
sentiment  is  growing  up.  If  the  time  should  come  when  public  opinion  favors  the 
efibrt  of  the  government  to  enforce  the  revenue  laws,  the  violations  will  soon  be 
eradicated. 

One  of  the  worst  features  in  this  affair  was  the  discovery  that  Redmond's  force  had 
been  supplied  with  arms  lielonging  to  a  militia  company  in  Pickens  Count}'.  I  shall 
bring  this  matter  to  the  attention  of  the  State  authorities. 

After  Redmond's  gang  left  the  house  of  Mr.  Gary,  they  visited  that  of  Aaron  Thomas, 
another  man  who  had  sometimes  served  the  revenue  officers,  seized  and  proceeded  to 
lynch  him.  But  his  pleading  and  promises  in  future  to  abstain  from  assistance  saved 
his  life.  It  is  reported  that  Oharlei*  Austin,  who  also  had  acted  as  revenue  guide,  has 
been  recently  killed  by  Redmond.  I  left  the  force  at  Pickens  Court-House  on  Friday 
evening  just  as  they  were  i)reparing  for  a  raid  into  Redmond's  8e<?.tion.  At  Easley  I 
telegrapified  Collector  Mott  to  meet  me  at  Charlotte.  Getting  no  response  I  concluded 
to  return  to  Columbia  where  my  presence  was  needed.  I  stopped  at  Greenville  and 
ha<l  printed  some  reward  hand-bills,  which  will  be  distributed  in  the  mountains.  It 
is  possible  that  the  greed  of  some  of  Redmond's  clan  may  induce  them  to  betray  him. 

I  am  not  sanguine  of  Redmond's  capture.  I  fear  he  will  either  flee  temi>orarilv 
from  the  State,  or  hide  in  the  mountains  out  of  the  reach  of  the  officers.  Many  think 
that  he  will  risk  a  personal  conflict  with  the  officers,  but  I  do  not  apprehend  there  is 
much  danger  of  such  a  collision.  The  difficulties  which  have  to  be  overcome  to  cap- 
ture him  are  almost  insuperable.  He  has  an  unlimited  country  to  range  in. 
Very  respectfuUv, 

E.  M.  BRAYTON,  Collector, 
^on.  Green  B.  Raum, 

Commissionery  Washingtotiy  D.  C. 
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United  States  Internal  Revenue  Collector's  Office, 

District  of  South  Carolina, 

Columbia^  March  30,  1878. 

Sir:  I  have  the  honor  to  report  that,  on  the  22d  instant,  the  special  force  under  the 
command  of  Deputy  Collector  G.  P.  Kirkland  and  Special  Deputy  Collector  E.  G.  Hoflf- 
man  left  Walhalla,  with as  guide,  for  a  raid  on  itlicit^istilleries. 

At  a  point  about  16  miles  from  Walhalla  they  came  upon  a  still-house  with  a  still  of 
90  gallons'  capacity  in  full  operation,  in  charge  of  a  party  .of  four  men,  who  were  well- 
armed  with  guns  and  pistols,  and  serious  resistance  would  have  been  met  with  liad 
not  the  party  been  taken  completely  by  surprise.  Deputy  Collector  Kirkland,  with 
live  of  the  force,  made  a  quick  descent  upon  the  place  and  captured  the  men  with 
their  arms. 

The  prisoners  were  left  in  charge  of  a  guard  of  deputy  marshals,  and  the  force  pro- 
ceeded to  Bryce's  still,  about  five  miles.  Here  they  found  a  120-gallon  still,  which 
8howe<l  signs  of  quite  recent  use ;  11  stands  of  beer,  estimated  at  about  1,700  gallons, 
and'30  gallons  of  singlings.     The  still-house,  still,  beer,  "and  singlings  were  destroyed. 

While  the  force  was  absent  at  Bryce^s  still-house  W.  K.  Bryce,  who  had  been  cap- 
tured at  the  Butts  still-house,  escaped  from  the  guard.     The  other  prisoners  were 
brought  to  Walhalla  and  lodged  in  jail. 
Respectfully, 

E.  M.  BRAYTON,  CoUector. 

Hon.  Green  B.  Raum, 

Commissioner  of  Internal  Becenuej  WashingtoHy  D,  C. . 


[Telegram.] 

Treasury  Department, 
Office  of  Internal  Revenue, 

fVashingtoHj  March  18,  1878. 
E.  M.  Brayton, 

ColleciOTy  Columbia,  S,  C. : 

I  am  gratified  at  your  success  in  Pickens  County,  and  am  glad  to  know  that  the 
citizens  and  State  officers  assisted  in  the  arrests  of  the  Jail-breakers.  What  I  eam- 
efltly  desire  is  the  sympathy  and  aid  of  the  citizens  of  your  district  in  the  enforcement 
of  the  law. 

Now  that  you  have  your  force  organized,  I  think  it  will  be  well  to  police  other 
counties  that  are  infested  with  illicit  distillers.  Two  weeks  spent  in  this  way  would 
certainly  have  a  beneficial  etfect  throughout  the  State.  You  are  authorized  to  incur 
the  expense. 

GREEN  B.  RAUM, 

Conimissioifcr. 


Tkeas!RY  Department, 

Office  Internal  Revenue, 

March  29,  1878. 

Sir  :  I  am  in  receipt  of  your  letter  of  the  25th  instant,  with  the  article  clipped  from 
the  News  and  Courier  of  the  25th  instant,  entitled  "The  strong  arm  of  the  law,"  em- 
bodying a  letter  of  Judge  Mackey  to  Governor  Hampton,  bearing  date  the  21st  instant, 
living  a  detailed  account  of  the  manner  in  which  Lewis  R.  Redmond  was  indicted  for 
larceny,  and  a  posse  under  the  sheriff  and  a  company  of  home  guards,  under  Cax>taiu 
Griffin,  were  put  upon  his  track. 

I  also  note  the  observations  of  Judge  Mackey,  in  regard  to  alleged  misconduct  of  in- 
ternal revenue  officers,  and  his  statement  that  he  wa«  satisfied  from  information  fur- 
nished, that  both  law  and  justice  had  been  outraged  in  the  persons  of  those  prisoners 
(alluding  to  the  persons  who  had  been  released  by  Redmond),  and  also  his  observation 
io  the  effect  that  the  grand  jury  under  his  instructions  were  engaged  in  the  investiga- 
tion of  outrages  alleged  to  have  been  committed  by  United  States  revenue  officera 
and  deputy  marshals  on  the  persons  and  property  of  peaceable  and  law-abiding  citi- 
zens, who  were  subsequently  proved  by  judicial  investigation  to  have  been  charge- 
able with  no  offense  against  the  laws  of  the  United  States. 

I  also  note  your  statement  in  regard  to  the  case  of  Charles  Jenkins  and  Pink  Littlc- 
john,  witnesses  indicted  for  peijury  in  the  State  courts,  for  testimony  before  a  United 
States  commissioner  in  a  case  against  Lancaster,  for  violation  of  the  internal  reve- 
nue laws  in  Spartanburg  County,  and  your  suggestion  that  some  provision  be  made 
for  payment  for  services  in  the  defense  of  persons  arrested  under  State  laws.  This 
point  I  propose  to  discuss  with  the  Secretary  of  the  Treasury,  and  the  Honorable  At- 
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torney-General,  and  see  what  can  be  done.  I  earnestly  desire  to  avoid  a  conflict  with, 
the  State  anthorities :  I  have  counseled  the  collector  to  appoint  none  but  capable  and 
disc^reet  persons  to  office,  and  to  require  them  to  administer  the  law  with  firmness  and 
prudence,  and  to  keep  withiA  the  provisions  of  the  law  themselves ;  and  it  is  a  re- 
markable fact  that  at  this  time  there  is  no  State  in  the  Union,  except  South  Carolina, 
where  the  internal-revenue  laws  are  not  enforced  without  the  constant  and  harassing 
annoyance  of  a  resort  to  State  laws  for  prosecuting  the  officers  of  the  United  States. 

I  desire  that  you  shall  report  fully  the  particulars  iu  the  case  of  Charles  Jenkins  and 
Pink  Littlejohn,  and  also  the  facts  in  regard  to  the  case  of  the  three  men  who  were 
released  from  Pickens  County  jail  by  Redmond. 

Very  respectfully,  GREEN  B.  RAUM, 

Commi$8ioHer. 
Hon.  L.  C.  Northrop, 

United  States  AHorneyj  Charleston^  S,  C. 


United  States  Internal  Revenue, 
Collector's  Office,  District  of  South  Carouna, 

Columbia^  Aj^l  4,  1878. 

Sir  :  I  have  the  honor  to  report  the  operations  of  the  special  force  under  the  com- 
mand of  Deputy  Collector  Jillson,  consistiugof  United  States  Deputy  Marshals  Rnfus 
Springs  aud  J.  B.  Dill,  supported  by  D.  H.  Pitman,  W.  T.  Blaekwel),  John  L.  Davis, 
W.  E.  Alford,  Harrison  White,  Thomas  Brier,  and  the  guide, ' — . 

The  force  left  Greenville  at  2  p.  ra.  on  the  29th  ultimo,  aud  returned  there  at  nine  o'clock 
p.  m.  on  the  3^th,  having  traveled  some  70  miles.  They  proceeded  to  Panther  Mount- 
ain, destroyed  copper  still,  cap,  and  worm--40  gallons  capacity — and  15  stands  mash 
and  beer,  belonging  to  David  Howard.  When  they  came  upon  this  stiU-place  there 
were  three  persons  under  the  shelter  which  covered  the  still.  Two  of  them  made  their 
escape  ;  but  a  boy,  Larkin  Howard,  son  Of  David  Howard,  was  captured  within  three 
feet  of  the  boiling  still.  The  two  men  that  escaped  were  recognized  as  David  How- 
ard and  Andrew  Howard.  Larkin  Howard  was  taken  to  Greenville,  and  will  be  exam- 
ined by  United  States  Commissioner  Blythe. 

They  next  arrested  Wade  Levi,  at  his  house,  on  a  warrant  from  United  States  Com- 
missioner Blythe,  for  distilling  illicitly.  They  also  arrested  Alson  Barton,  at  his  hoase, 
on  a  warrant  from  Commissioner  Blythe,  for  illicitly  distilling.  They  then  destroyed 
a  50-gallon  copper  still,  some  empty  stands,  and  a  lot  of  com  malt,  supposed  to  belong 
to  Alson  Barton.  This  still  was  set  up  and  was  full  of  warm  water,  with  a  little  fu*e 
in  the  furnace,  indicating  that  it  was  intended  to  ^'mash  in''  the  next  day. 

Just  before  daybreak  the  party  went  to  the  house  of  "Bud"  Haregrove,  a  person 
who  has  been  reported  for  '* stilling"  several  times,  and  for  whose  still-house  two  raids 
have  already  been  made.  "Bud  "  was  not  at  home,  and  they  then  went  to  his  mother's 
house ;  did  not  find  him  there :  men  were  left  to  guard  the  two  houses,  and  the  balance 
of  the  force  went  in  search  ot  Haregrove's  still,  and  after  two  hours  searching  came 
upon  a  still-place  near  the  top  of  Panther  Mountain,  supposed  to  belong  to  Haregrove, 
destroying  9  stands  mash  and  beer.  Deputy  Jillson  thmks  that  Haregrove  must  have 
another  place  where  he  was  running  the  still  at  that  time. 

By  the  time  this  property  was  destroyed  men  and  horses  were  very  tired  and  hungry, 
and  the  people  were  aware  the  force  was  in  Iheirmidst.  The  force  proceeding  homeward 
passed  the  nome  of  David  Howard.  The  house  is  on  the  side  of  a  monntain,  and 
about  75  yards  from  the  road.    Deputy  Collector  Jillson  says : 

"When  we  came  in  sight  of  the  house  we  saw  him  and  Andrew  Howard  standing 
in  the  doorway^  and  as  soon  as  they  saw  us  they  fled  to  the  woods  on  the  side  of  the 
mountain.  I  dismounted  quickly  and,  with  one  of  my  men,  followed  them,  and  would 
have  captured  them  but  for  the  interference  of  their  wives.  The  wife  of  Andrew  How- 
ard assailed  me  with  sticks  of  wood,  broken  pots,  and  everything  else  that  she  could 
pick  up  and  throw  at  me.  1  was  obliged  to  pass  near  her,  and  in  doing  so  she  caught 
hold  of  my  pistol  and  tried  to  wrest  it  from  my  hand.  I  was  obliged  to  give  uiis 
creature  two  or  three  smart  raps  on  her  knuckles  before  she  would  let  go  of  the  pistols. 
The  wife  of  David  Howard  gave  Harrison  White,  who  was  running  after  the  men  with 
me,  as  much  trouble  as  the  other  woman  gave  me.  While  we  were  delayed  the  two 
Howards  escaped,  and  at  the  same  time  a  small  son  of  David  Howard  brought  from 
the  house  a  long  rifle  (flint-lock) ;  as  he  was  priming  it  I  stepped  up  and  took  it  away 
from  him.  I  took  out  the  flint  and  gave  the  rifle  back  to  him,  making  him  promise 
not  to  shoot  the  rifle  during  the  day.  1  don't  think  I  ever  heard  so  much  profanity 
aud  obscene  talk  from  any  two  persons  in  m}'  life  as  I  heard  from  these  two  women  in 

Very  respectfuUy,  E.  M.  BRAYTON,  ColUctor. 

Hon.  Green  B.  Raum, 

Commissioner  Internal  Bevenue,  Washington,  D.  C. 


• 
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United  States  Internal  Revenue, 
Collector's  Office,  District  of  South  Carolina, 

fyhitaker,  S,  C,  April  9,  1878. 

Sir  :  I  have  the  houor  to  report  that  the  forc«  of  special  deputy  collectors,  accom- 
panied by  Special  Deputies  R.  Scruggs  and  Thomas  Davis,  and  Deputy  Marshal  Charles 
Cummings,  left  Spartansburg  on  the  5th  instant  on  a  raid  to  this  locality,  with  guides 
provided  by  Deputy  Collector  Kirkbind. 

On  the  6th,  about  11  p.  m.,  we  captured  the  still-house  belonging  to  the  notorious 
Jos.  Hardin,  and  destroyed  on'e  150-gallon  still,  29  stands  of  mash  and  beer,  10  gallons 
of  singlings,  and  20  bushels  of  meal.  The  still-house  and  its  content*  were  of  the 
finest  order  and  were  fully  worth  |500.  After  this  duty  was  performed  the  guide  led 
UH  to  Hardiu*M  house.  We  found  his  doors  locked,  and  every  argument  to  induce  the 
owuor  to  open  and  surrender  failed.  He  threatened  to  shoot  the  first  man  who  would 
make  an  attempt  to  open  the  door,  and  from  the  general  reputation  of  this  outlaw,  I 
am  inclineil  to  believe  he  would  have  done  so.  He  informed  me  that  he  had  170  rounds 
of  ammunition,  and  he  would  expend  every  one  on  my  force,  unless  we  killed  him, 
before  he  would  surrender.  Under  theses  circumstances  I  thought  it  best  to  wait  for 
day-light.  In  the  mean  time  I  caused  United  States  Commissioner  Byron  to  issue  a 
search-warrant,  and  shortly  after  sunrise  I  gave  the  order  to  assault  the  house  from 
all  sides,  and  it  was  so  rapidly  executed  that  Hardin  was  confronted  by  our  carbines 
before  he  ha*l  a  chance  to  raise  his  gun,  a  Winchester  rifle  fully  loaded.  We  found 
beside  him  a  Colt's  repeating  rifle,  seven  shots,  a  long-range  rifle,  and  two  single- 
barrel  guns,  all  loaded  and  capped. 

Hanlin  is  a  second  Redmond  in  this  locality ;  he  is  called  the  **  King  pigeon  of  York." 
and  his  arrest  will  do  great  good.  He  had  driven  off  a  revenue  force  about  two  wecKS 
ago,  and  had  openly  boasted  that  he  would  kill  any  revenue  officer  who  attempted  to 
molest  him,  and  I  am  of  the  opinion  that  '*  raiders"  had  given  him  a  wide  berth  on 
that  account. 

1  also  found  two  packages  of  whisky  on  his  premises,  which,  together  with  the  pris- 
oner, I  carried  to  Duncan's,  about  one  and  one-half  mile  from  Black's  Station,  where  I 
fonud  Deputy  Collector  Kirkland  and  Deputy  Marshal  Springs.     We  arrived  there 
about  11  a.  m.  7th  (Sunday),  and  at  1  p.  m.,  1  accompanied  Mr.  Kirkland,  who  had 
taken  charge  of  the  prisoner,  to  Black's  Station.     Mr.  Kirkland  took  the  prisoner  to 
Spartanburg,  and  I  he  whisky  was  left  at  the  station  to  be  shipped  to  the  same  place. 
Daring  my  absence  Special  Deputy  Collector  Kane,  accompanied  by  Messi*s.  William 
Springs,  R.  Scruggs,  Thomas  Davis,  and  Charles  Cummings,  went  to  Cherokee  Ford 
and  destroyed  16  stands  of  beer  and  mash,  10  gallons  of  singlings,  and  2  bushels  of 
meal.    The  still-house  is  said  to  belong  to  Smith  &,  Perry,  whom  I  shall  make  an  at- 
tempt to  capture  to-morrow. 

I  am,  sir,  very  respectfully,  your  obedient  servant. 

E.  G.  HOFFMAN, 
Special  Deputy  Collector. 
Hon.  E.  M.  Brayton, 

Collector  Internal  Revenue. 


United  States  Internal  Revenue, 
Collector's  Office,  District  op  South  Carolina, 

Columhiay  April  20,  1878. 
Sir  :  It  becomes  my  sad  duty  to  report  the  intelligence  of  my  dispatch  of  this  date, 
announcing  the  assassination  of  Deputy  Marshal  Rufus  Springs  while  engaged  with 
•  revenue  force  in  raiding  upon  an  illicit  distillery.  This  raid  proceeded  from  Green- 
ville, under  the  auspices  of  Deputy  Collector  Jillson,  and  was  conducted  by  men  hired 
for  the  occasion.  It  has  no  connection  with  Captain  Hoffmanns  force,  which  is  40 
miles  distant. 

I  have  received  no  other  particulars  of  this  lamentable  occurrence,  exce]»t  that  Mr. 
Springs  wa«  shot  from  the  bushes  in  the  rear  and  that  his  body  was  brought  into 
Greenville  to-day. 

He  was  an  exceptionally  good  officer.     He  has  never  been  employed  by  me,  though 
his  two  brothers  have  been,  and  one  of  them,  namely,  William,  is  now  with  Captain 
Hoffman ;  but  Rufus,  the  deceased,  as  deputy  marshal,  often  co-operated  with  the 
revenue  force  and  made  the  arrests. 
Very  re8j)ectfully, 

.      E.  M.  BRAYTON,  Collector. 
Hon.  Green  B.  Raum, 

Commissioner^  IVashinfftony  D.  C. 

H.  Ex.  62 13 
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United  States  Internal  Revenue, 
Deputy  Collector's  Office,  District  of  South  Carolina, 

Walhalla,  April  29,  1878. 

Sir  :  I  have  the  honor  to  report  that  the  force  of  special  deputies  left  Walhalla  on 
the  26th,  at  4  p.  in.  We  encami)ed  near  Chapman's  Ford  during  the  night,  and  crossed 
Keowee  River  at  4.30  a.  m.,  on  the  27th.  We  reached  Rocky  Bottom  about  10  o'clock, 
and  learned  that  Redmond  had  been  seen  near  his  aunt's  (PowelPs)  house  the  night 
previous.  An  hour  later  we  struck  his  trail  which  led  direct  to  the  house  of  his 
mistress,  Miss  Ladd.  On  our  arrival  there  I  made  an  effort  to  surround  the  house, 
and  had  partly  succeeded  on  the  right,  when  Redmond  discovered  two  of  our  men  on 
the  hill  to  the  left  of  the  house  who  had  carelessly  exposed  themselves  to  view.  Red- 
mond immediately  ran  for  a  thickly- wooded  ravine  in  the  rear  of  the  house,  and 
though  we  pursued  him  to  the  best  of  our  ability  aud  searched  for  him  for  over  three 
hours,  he  eluded  us.  I  then  decided  to  move  back  a  few  miles  and  to  hide  our  horses, 
then  return  to  the  vicinity  of  the  Ladd  house  on  foot  and  lay  in  the  wood  for  Red- 
mond, but  on  reaching  the  first  hill  this  side  of  Rocky  Bottoin  proper  we  were  fired 
on  from  an  ambush.  Three  shots  were  tired  before  we  could  dismount  to  charge  the 
hill.  On  our  arrival  at  the  spot  from  whence  the  shota  came  we  only  heard  retreating 
footsteps  in  the  valley  below,  and  our  pursuit  proved  of  no  avail.  One  of  our  guides 
was  shot  in  the  left  arm  above  the  wrist,  and  one  of  our  horses  was  shot  in  the  shoul- 
der.    had  his  left  thigh  grazed  by  a  shot.  's  wound  was  vei-y  pain- 
ful, and  a«  it  was  impossible  to  keep  him  in  the  woods  all  night,  1  concluded  to  carry 
him  to  his  home  fifteen  miles  distant.  Being  compelled  to  travel  slow  we  did  not 
reach  there  until  Sunday  morning. 

It  is  generally  believed  that  unless  immediate  steps  are  taken  to  prevent  it,  Red- 
mond or  some  of  his  friends  will  murder  both  of  the  guides  who  led  us  into  Rocky 
Bottom. 

Very  respectfully,  your  obedient  servant, 

E.  G.  HOFFMAN. 
E.  M.  Brayton,  Esq., 

Colhctor,  Columbia f  S.  C. 


United  States  Internal  Revenue, 
Deputy  Collector's  Office,  District  of  South  Carolina, 

CrreenviUe,  June  10,  1878. 

Sir:  On  the  6th  instant  Deputy  Collector  Moose,  Scruggs,  Durham,  and  myself 
started  from  this  place  in  search  of  Redmond  and  the  Jail-breakers,  and  on  the  same 
evening  reached  Mrs.  Barton's  house,  about  15  or  18  miles  from  Pickens  C.  H.  We  re- 
mained there  that  night  and  all  day  on  the  7th,  and  on  the  night  of  the  7th  we  started 
on  foot  for  Rocky  Bottom,  15  miles  distant,  and  reached  that  place  about  7  a.  m.  on 
the  8th  instant.  We  took  position  on  a  mountain,  about  400  yards  from  the  house  in 
which  Redmond  is  said  to  reside  with  a  woman  named  Ladd.  Our  object  in  doing  this 
was  to  watch  the  house  and  see  who  went  in  or  came  out.  Up  to  one  o'clock  we  no- 
ticed no  one,  except  the  woman  who  lives  there,  pass  in  or  out;  but  at  that  time  we 
heard  a  knock  and  a  shrill  whistle  at  the  foot  of  the  mouiitain  on  which  we  were  sta- 
tioned. Immediately  after  that  we  saw  one  of  the  women  (known  as  Redmond's 
women)  go  to  the  fence  on  the  east  side  of  the  house,  and  at  the  same  time  saw  a  man 
come  to  the  same  place;  they  met  and  the  man  aft«r  a  short  time  left  in  direction  of 
Pickens.  After  he  left,  and  from  his  actions  towards  the  woman  and  her  child,  we  con- 
cluded that  the  man  was  Redmond;  but  apprehensive  that  if  we  pursued  him  he  might 
escape,  and  that  we  might  be  able  to  capture  him  inside  of  the  house,  we  concluded 
to  remain  quiet  and  give  him  an  opportunity  to  return. 

On  the  next  morning  we  resumed  our  watch  on  the  house,  and  at  about  eight  or  nine 
o'clock  saw  two  men  enter  it,  one  from  the  north  side,  and  one  from  the  south  side.  The 
one  that  entered  from  the  south  side  was  the  same  person  that  we  had  seen  the  day 
before  talking  to  the  woman.  Durham  and  Moose,  who  were  watching  that  end  or 
the  house,  say  that  the  man  gave  the  same  knock  and  whistle  that  we  heard  the  day 
before,  and  that  he  received  a  signal  from  the  house  before  going  there. 

After  they  entered,  and  after  conaultatiou,  we  charged  the  house  for  the  purpose  of 
arrestiujT  the  men  who  were  there.  Durham  and  I  were  in  advance,  he  going  around 
the  soutTi  cud  and  I  aronnd  the  north  side  of  the  house.  I  came  opposite  to  Amos  Ladd 
and  demanded  him  to  surrender.  Simultaneously  with  my  demand  he  raised  his  gun 
and  snapped  it  at  me ;  as  he  did  so  I  pulled  mine  on  him  and  he  jumped  from  the  door, 
having  his  gun  in  his  hand.  As  he  did  so,  Durham  shot  at  him  twice.  My  opinion  is 
that  the  three  shots  fired  took  effect  in  the  body  of  Ladd.  During  the  excitement  the 
other  man  attempted  to  escape,  but  was  overhauletl  by  Scruggs  and  brought  back  to 
the  house,  from  where  he  finally  escaped. 
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Ab  we  feared  that  our  lives  woald  be  iu  danger  by  delaying  at  that  place,  we  iiuiue- 
diately  started  for  Pickens  C.  H.  to  surrender  t-u  the  sheriff  ol  that  county.  This  latter 
idea  we  abandoned  after  considering  the  imminent  danger  our  lives  would  be  in  if 
we  were  confined  in  Pickens  jail.  \Ve  hired  a  horse  and  I  rode  to  Easley  Station  and 
took  the  train  for  Greenville.  When  I  reached  the  latter  place  I  procured  a  team  and 
went  to  bring  in  the  other  men,  which  I  did,  and  then  surrendered  to  Sheriff  Gilreath 
to-day  at  twelve  oVlock. 
Very  respectful Iv, 

HUGH  P.  KANE, 

Special  Deputy  Collector. 
E.  M.  Bhayton,  Esq., 

Collector^  District  of  South  Carolina. 


United  States  Inti-:kxal  Revexie, 

Greenville y  S.  C,  June  13,  1878. 

Sir:  On  my  arrival  here  this  morning  I  found  that  Collector  Brayton  and  District 
Attorney  Northrop  ha<l  been  hen*  yeatfrdaj^,  and  thoroughly  investigated  the  cases  of 
the  officers  confined  in  jail  at  this  place  for  the  killing  of  Amos  Ladd,  in  Pickens 
County,  on  the  9th  instant,  taking  such  steps  as  wcfre  necessary  for  their  proper  de- 
fense. "  Their  respective  reports  will  probably  be  complete  as  to  the  fact**  given  by  the 
officers.     From  their  account  it  appears  that  they  had  a  proper  warrant  for  the  arrest 
of  Ladd,  and  that  he  resisted  them  with  rifle  in  hand.     The  killing  is  therefore  claimed 
to  have  been  in  self-defense  and  justifiable.     There  were  present  at  1  he  time  the  mother, 
brother,  and  sister  of  Ladd,  whose  affidavits,  taken  before  a  trial-justice  at  Pickens 
Court-house,  set  forth  that  the  oflficcrs  gave  Ladd  no  warning,  but  began  firing  on  him 
at  ftrat  sight.     It  is  evident  that  an  attempt  is  being  made  to  set  up  the  theory  that 
the  officers  were  iu  quest  of  Redmond,  and  mistook  Ladd,  who  is  one  of  his  gang,  for 
him.  giving  no  quarter  or  time  for  identit5\ 

Tlie  case  has  been  very  much  prejudged  against  the  officers  by  the  State  officials,  and 
there  is  no  justification  for  the  feeling  which  has  thereby  been  created  against  them. 
The  ruffianly  dispatch  of  the  sheriff  of  Pickens  County  to  the  chiefs  of  police  of  Char- 
lotte, Greenville,  and  other  points  vas  uncalled  for,  an^  designed  to  foment  bitter 
public  feeling. 

The  officers  bronufht  away  Ladd*s  ritlo,  which  they  claim  he  used  in  the  effort  to  shoot 
Deputy  Collector  Kane.    They  are  to  appear  before  Judge  Kershaw,  at  Walhalla,  on 
awritof  ^6fOJf  corpusy  next  Monday,  and  will  be  attended  bj' their  able  counsol,  William 
E.  Earle,  esq.,  of  Greenville. 
I  return  to  Greensborough  to-morrow  evening. 
Very  respectfully, 

JACOB  WAGNER, 

Revenue  Agent, 
Hon.  Green  R.  Raum, 

Commissioner  Internal  Revenuey  Washington,  D.  C. 


United  States  Lvthunal  Hevexuk, 
CoLLECTOu's  Office,  District  of  South  Carolina, 

Columbiay  June  29,  1878". 

under  charge 
ania  County, 
-  „  ...  ing  as  guide.  * 

On  arriving  in  the  vicinity  of  the  Cassil's  place  of  residence  the  force  divided,  a  part 
feiuaining  in  charge  of  the  horses,  and  the  remainder,  under  charge  of  Captain  Hoff- 
man, surrounded  the  dwelling. 

Ou  entering  the  house  they  found  one  of  the  Cassils,  who  was  subsequently  identified 
as  Ben.  Cassil,  but  as  Hoffman  had  no  North  Carolina  warrant  against  hini  he  was 
compelled,  aft^r  having  satisfied  himself  from  evidence  of  trustworthy  men  that  he 
was  not  in  the  jail  raid,  to  release  him.  Marion  and  Hampton  Cassil  were  hiding  out 
and  could  not  be  found. 

About  daybreak  they  proceeded  to  the  French  Broad  Valley,  distant  about  eight 
miles  from  Cassil's,  and  on  neaiing  Brj'ant's  plantation  discovered  a  number  of  men 
engage^l  in  plowing  in  a  corn-field.  Feeling  confident  that  Jim  Alexander  and  John 
Reeves  were  amon^  the  number,  the  force  was  divided,  one  ))ortion  under  Special 
Deputy  Lanford  going  up  the  main  road  under  cover  of  the  fence,  and  th<6  V^oXoiXi^^ 
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under  Hoftmau  makina^  a  detonr  so  as  to  come  in  on  the  opposite  side  of  the  plantation 
in  a  thick  undergrowth.  Wheu  everything  was  ready  both  parties  advanced  across 
the  field;  four  of  the  men  made  no  attempt  to  escape,  but  the  fifth  man  immediately 
started  towards  an  adjoining  hill,  closelj'  pursued  by  Special  Deputies  Lauford  and 
Tucker.  While  thus  pursued,  the  man  stumbled  and  fell  and  was  then  secured ;  upon 
examination  he  proved  to  be  John  Reeves,  one  of  the  jail-breakers.  About  this  time  a 
w^oman  on  an  adjoining  mountain  sot  up  a  loud  cry,  which  was  speedily  taken  «p  and 
repeated  iu  every  direction.  After  placing  the  prisoner  in  charge  of  Specials  Loftus, 
Giles,  Tucker,  and  Johnston,  Hofiman  started  out  with  the  balance  of  tbe  men  aft«r 
Jim  Alexander,  whom  he  had  been  informed  wa«  working  in  a  field  about  half  a  mile 
distant,  but  the  signal  given  by  the  woman  had  already  warned  him  and  he  had  fled. 
By  this  time  men  were  coming  in  fast  from  the  surrounding  country,  and  Captain 
Hoftman  deemed  it  advisable  to  leave.  They  proceeded  to  Gillcsjne's  farm,  about  eight 
miles  distant,  where  they  obtained  food  for  themselves  and  horses.  While  at  this 
point  Hotifman  obtained  information  from  one  B.  Sisson  of  the  location  of  Josh  Crew's 
still-house;  taking  a  portion  of  the  force  be  went  to  the  place  and  fouud  eleven  stands 
of  mash  and  beer,  and  about  eighty  gallons  ©f  spirits,  which  he  destroyed. 

On  returning  to  the  house  he  found  about  15  men  gathered  near  it,  and  the  whole 
valley  seemed  to  be  alivfe  with  horsemen.  They  said  nothing  offensive  to  the  revenue 
force,  but  sauntered  about  watching  their  mov^ements. 

At  about  eleven  o'clock  the  force  mounted  and  ])i^sed  through  Sassafras  Gap  unmo- 
lested. Two  of  the  parties  who  had  been  at  Gillespie's  came  up  with  the  force,  when 
about  half-way  through  the  ga]),  and  tried  to  pass  them;  thinking  that  they  were 
going  to  give  warning,  Captain  Hoffman  made  them  fall  in  with  his  party,  and  detained 
them  until  we  reached  the  foot  of  the  mountain  on  the  other  side.  About  half-way 
through  the  gap  they  found,  on  information  from  R  Sisson,  the  still-house  of  John 
Morgan ;  it  contained  three  stands  of  mash  and  beer,  which  were  destroyed,  but  the  still 
could  not  be  found.  On  reaching  the  foot  of  the  mountain  the  prisoner  was  left  in 
charge  of  Special  Deputies  Byron,  Tucker,  and  Springs,  with  instructions  to  proceed  to 
Hollow  Grove  Meeting- House,  and  there  wait  until  they  were  rejoined  by  the  balance 
of  the  force  which  went  from  that  point  to  Bold  Knob  Mountain  in  search  of  a  dis- 
tillery run  by  George  Chapman,  and  if  possible  to  arrest  him,  as  Sisson  had  furnished 
Hoffman  with  information  of  names  of  parties  as  witnesses.  After  a  fruitless  search 
of  about  two  hours,  the  party  started  for  the  meeting-house.  On  arriving  at  that 
point  Hoffman  found  the  specials  above  all  fast  asleep  and  the  prisoner  gone.  This 
is  very  unfortunate,  as  Reef  es  is  a  brother-in-law  of  Redmond,  and  was  one  of  the 
principals  in  the  jail  raid.  The  deputies  were  immediately  relieved  from  any  further 
duty  with  the  force.  The  party  reached  Greenville  at  10  a.  m.  on  the  morning  of  the 
26th  instant,  having  traveled  132  miles. 

On  the  27th  instant  Captain  Hoffman  received  information  that  a  cattle  dealer  named 
Griffin  had  been  killed  (under  the  supposition  that  he  was  a  revenue  officer)  at  East 
Fork  shortly  after  the  departure  of  Hoffman's  force  from  that  locality. 
Respectfully, 

E.  M.  BRAYTON, 

Collector, 

Hon.  Grrei^  B.  Raum, 

CommiarioneTf  WashingtoHy  D,  C, 


Treasury  Department, 
Office  of  Internal  Revenue, 

August  2,  1878. 

Sir  :  From  an  article  in  the  News  and  Courier  of  the  Slst  ultimo,  entitled  **  Ras- 
cally tricks  of  the  revenues;  the  distillers  in  a  trap,"  I  observe  that  some  sixty  or 
eighty  illicit  distillers  have  come  in  to  stations  on  the  line  of  the  Spartanburg  and 
Ashevillo  Railroa<l  and  surrendered  themselves  to  Deputy  Marshal  C.  W.  Cummiugs 
and  Deputy  Collector  J.  T.  Kirkland,  who  were  accompanied  by  a  United  States  com- 
missioner, and  that  these  parties  confessed  their  guilt  and  gave  bail  for  their  appear- 
ance at  court,  and  returned  to  their  homes  with  an  assurance  that  if  they  abstained 
from  further  violations  of  the  law  they  would  not  be  prosecuted. 

The  comment^  of  the  News  and  Courier  are  very  severe  upon  the  officers  for  their 
conduct,  alleging  that  the  illicit  distillers  will  be  the  victims  of  misplaced  contidence, 
aud  will  be  tre  tic  heron  sly  dealt  with.  It  is  needless  for  me  to  say  to  you  that  I  am 
earnestly  desirous  of  enforcing  the  laws,  and  that  it  is  no  gratification  to  me  to  have 
men  punished.  While  violators  of  the  law  arm  themselves  to  resist  the  officers  in  the 
enforcement  of  the  law,  I  am  unwilling  to  make  terms  with  them,  but  when  they  ex- 
press a  determination  to  abandon  their  fraudulent  practices  and  submit  themselves  to 
the  authorities,  j  am  ready  to  deal  with  them  with  the  most  liberal  spirit,  and  in 
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doins  this  I  am  quite  sure  I  will  be  fully  supported  by  the  Department  of  Justice 
and  by  the  President. 

In  portions  of  Tennessee,  Georgia,  and  Alabama,  illicit  distillers  have  placed  them- 
selves in  an  attitude  that  would  warrant  a  lenient  course,  and  it  has  been  extended 
towards  them,  and  I  will  be  perfectly  willing  to  pursue  a  similar  course  towards  the 
illicit  distillery  of  South  Carolina,  if  they  act  m  a  manner  to  entitle  themselves  to  it. 

If  the  facts  are  as  stated  in  the  News  and  Courier,  that  a  number  of  illicit  distillers 
have  surrendered  themselves,  you  are  authorized  in  the  most  public  manner  to  an- 
nounce that  the  government  will  act  in  the  utmost  ffood  faith  towards  them ;  and  if 
they  abstain  from  violations  of  the  law,  and  contribute  to  a  public  sentiment  favor- 
able to  the  enforcement  of  the  law,  they  will  place  themselves  in  a  position  te  entitle 
themselves  to  the  clemency  of  the  government,  and,  I  have  no  doubt,  will  receive  it. 
Very  respectfully, 

GREEN  B.  RAUM, 

Commissioner, 
E.  M.  Brayton,  Esq., 

Collector,  Columbia,  S.  C, 


United  States  Internal  Revenue, 
Deputy  Collector's  Office,  Dlstrict  of  South  Carolina, 

Greenville,  Siptemher  1,  1878. 

Sir:  I  take  the  liberty  of  making  this  statement  of  my  impressions  of  our  last  raid 
to  Pickens  County,  on  the  morning  of  Friday  last,  August  30.  Our  party,  consisting 
of  Special  Deputy  Collectors  Honnian,  Lmld,  Kennedy,  Carson,  and  myself,  were  at 
Pwmpkintown,  about  tw«.Mity-tive  miles  from  this  point.  There  was  a  primary  elec- 
tion for  county  officei-s  going  on,  and  some  two  hundrwl  men,  more  or  less,  had  congre- 
gated; We  were  not  treated  in  an  unfriendly  manner  by  the  few  with  whom  we  con- 
versed, but  I  here  learned  from  an  old  man  who  had  recently  ridden  sixteen  miles  to 
see  Redmond,  that  he  (Redmond)  told  him  that  he  would  not  surrender;  that  he  did 
not  intend  to  leave  the  country  as  rej)orted,  and  that  should  the  officers  of  the  govern- 
ment endeavor  to  arrest  him  he  would  resist  to  the  last. 

After  leaving  the  voting  place,  we  could  distinctly  hear  the  crowd  cheering  the 
name  of  Redmond,  whether  or  no  we  were  in  hearing  distance;  this  clearly  showed  us 
liow  much  sympathy  the  government  officers  had  and  hdw  much  Redmond  had.  I 
really  did  not  think  the  sentiment  of  the  masses  would  be  favorable  to  Redmond,  but 
I  fear  it  is  so,  and  I  feel  that  just  so  long  as  he  remains  in  the  country,  just  so  long  will 
his  example  prevent  the  general  observance  to  the  revenue  laws;  but  otter  induce- 
ments to  others  to  defy  them  as  he  does. 

Formerly  when  we  were  raiding  on  him  we  had  a  much  stronger  force  than  now ; 
then,  too,  his  immediate  allies  were  scattered  in  North  Carolina ;  now  we  reasonably 
know  that  all  those  parties  are  near  or  with  him,  and  they  have  a  decided  advantage, 
in  nnnil)ers  as  well  as  position.  With  their  natural  knowledge  of  mountain  life  and 
warfare,  for  us  to  directly  raid  Redmond's  stronghold  will  result,  in  my  opinion,  in 
your  being  short  of  a  few  officers  some  day. 

I  have  written  you  only  as  a  matter  of  information,  as  I  think  is  my  duty,  and  am 
fiiUy  satisfied  that  Redmond  ought  to  be  driven  oft*,  captured,  or  killed,  for  the  bene- 
fit of  the  general  government  as  well  as  South  Carolina. 
I  remain,  very  respectfully, 

JNO.  E.  GYLES, 
Special  Deputy  Collector, 

Hon.  E.  M.  Braxton, 

Collector  of  Internal  Revenue,  Columhiaf  8,  C, 


United  States  Internal  Revenue, 
Deputy  Collector's  Office,  District  of  Souni  Carolina, 

Greenville,  September  2,  1878. 

Sir  :  I  have  the  honor  to  report  that  the  force  of  special  deputy  collectors  left  Green- 
ville on  the  28th  ultimo  at  5  p.  m.,  and  arrived  at  Easley  at  9  a.  m.  We  started  again 
at  10  a.  m.  on  the  29th,  during  a  heavy  rain,  and  rode  28  milen  to  near  Pumpkin- 
town.  The  primary  election  for  Democratic  nominees  was  in  progress  on  our  arrival, 
and  it  seemed  to  us  that  considerable  whisky  was  drank,  but  we  were  unable  to  find 
out  the  source  from  whence  it  came;  we  were  of  the  opinion  that  it  wiis  *'blocka<le/' 
but  we  obtained  no  evidence  to  prove  it  was  such. 

On  August  .30  the  force  returned  to  Greenville,  with  the  exception  of  myself.  I 
arrivf^l  at  Pickens  Court-House  about  7  ]).  m.,  and  found  an  excited  crowd  cheeviu^ 
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for  Redmond.  I  am  confident  that  the  slightest  remonstrance  on  my  part  would  have 
brought  about  a  collision.  There  was  also  considerable  cheering  for  Redmond  in  the 
vicinity  of  Pumpkintown  in  the  presence  of  the  entire  force. 

I  was  advised  not  to  visit  Eastatoe,  as  was  my  intention.  It  was  predicted  by 
parties  living  in  that  locality  that  a  visit  from  us  would  bring  about  bloodshed,  and  I 
have  no  doubt  that  under  the  circumstances  somebody  would  have  been. hurt. 

Redmond  is  still  at  his  home  on  the  Toxaway  River,  and  I  have  been  informed  by 
reliable  parties  that  he  has  I.  Alexander,  John  Reeves,  Joe  Dogins,  Bright  Moore, 
Joseph  Chapman,  and  Perry  Hiukle  with  him,  and  that  it  is  his  intention  to  kill  us 
if  we  come  within  his  reach. 

Very  respectfully,  your  obedient  servant, 


E.  O.  HOFFMAN, 

Special  Deputy  Collector. 


Hon.  E.  M.  Braytox,  Collector. 


Treasury  Department, 
Office  of  Internal  Revenue, 

September  7,  1878. 

Sir  :  I  am  in  receipt  of  your  letter  of  the  4th  instant,  inclosing  copies  of  letters  of 
Deputy  Collectors  Hoffman  and  Gyles. 

I  note  your  statement  in  regard  to  the  prospect  of  starting  legal  distilleries.  This 
will  be  made  the  subject  of  another  letter. 

I  also  note  the  sfjitement*  of  your  deputies  in  regard  to  the  demonstrations  of  sym- 
pathy for  Redmond  at  the  Democratic  primary  meeting  at  Piimi)kintown,  and  also 
the  same  sort  of  demonstration  by  a  crowd  at  Pickens  Court- House.  It  is  of  no  special 
conse([uencc  bow  much  sympathy  may  be  exhibited  for  Redmond  if  the  people  observe 
the  law  and  do  not  organize  to  aid  in  resisting  the  officers  in  its  enforcement,  and  I 
presume  that  no  such  thing  will  occur  soou  again. 

I  note  the  Htatement  of  Deputy  Collector  Hoffman,  that  I.  Alexander  and  five  others 
are  with  Redmontl  at  his  home  on  the  Toxaway  River,  and  that  an  attempt  to  arrest 
Redmond  would  meet  with  resistance,  and  probably  bloodshed.  I  assume  that  at  this 
time  Redmond  is  not  engaged  in  the  business  of  illicit  distilling  or  of  selling  illicit 
whisky ;  he  is  simplj"  pursuing  the  avocation  of  keeping  out  of  the  way  of  oftieers  who 
seek  his  arrest.  It  is  the  duty  of  Marshal  Wallace  to  arrest  Redmond  when  he  thinks 
the  proper  time  has  arrived  to  do  so.  The  organization  of  your  special  forces  was  not 
intended  by  me  for  that  purpose,  unless  in  aid  of  the  marshal's  deputies,  and  at  the 
request  of  the  marshal.  I  waut  your  force  to  be  actively  engaged  in  the  business  of 
policing  the  infected  districts,  seizing  illicit  distilleries,  causing  the  re^jistration  of 
distilleries,  and  encouraging  citizens  in  the  observance  of  the  laws  and  m  the  estab- 
lishment of  legal  ilistilleries  if  they  see  fit  to  do  so. 

Redmond's  career  as  a  violator  of  the  law  is  about  at  an  end,  and  your  deputies 
should  observe  due  care  to  avoid  a  collision  in  which  any  of  them  may  be  killed.  I 
want  you  and  them  to  understand  that  if  there  is  a  manifestation  of  an  organization 
on  the  part  of  illicit  distillers  for  the  purpose  of  resisting  the  laws,  that  instead  of 
attacking  them  with  a  handful  of  men  1  will  authorize  you  to  employ  such  a  force  as 
will  be  overwhelming,  so  as  to  avoid  bloodshed  on  either  side.  We  have  had  enough 
of  this,  and  I  trust  to  see  you  able  to  enforce  the  laws  without  the  necessity  of  a  resort 
to  arms. 

If  you  have  a  warrant  for  th«)  arrest  of  Redmond  you  might  return  it  to  the  marshal 
and  say  to  him  that  whenever  it  is  his  ])le{isure  to  execute  the  warrant,  and  be  will 
send  a  suitable  force  of  deputy  marshals  for  that  purpose,  and  give  you  timely  notice 
of  his  intentions,  you  will  organize  a  sutHeient  force  to  aid  him  in  the  wcirk.  Then  if 
ycmr  deputies  give  out  the  fact  that  they  have  no  warrant  for  the  arrest  of  Redmond, 
that  it  will  be  the  business  <)f  the  niarslial  to  arrest  him,  and  that  it  will  be  done  in 
due  time,  1  think  you  will  find  that  Kedmond  will  soon  become  fatigued  of  his  mode 
of  life,  and  go  to  some  other  portion  of  the  country,  or  else  will  move  about  so  openly 
that  his  arrest  can  be  aeconii)li>hed  without  ditheulty  or  trouble. 
Very  respectful! v, 

GREEN  B.  RAUM, 
•  Commhsioncr. 

E.  M.  Brayton,  Esq., 

CoUeciorj  Columbia,  S.  C. 


ENFORCEMENT    OF    INTERNAL   REVENUE   LAWS.  199 

United  States  Internal  Revenue, 
Collector's  Office,  District  of  South  Carolina, 

JhbejfvilU  CourUHoasej  November  21,  1878. 

Sir:  I  have  the  honor  to  report  that  the  force  of  special  deputies  met  at  this  place 
on  Tuesday,  19th,  and  yesterday  morning  we  started  towards  Lowndesville.  From 
information,  I  thought  it  advisable  not  to  separate.  We  arrived  in  the  vicinity  of 
John  6.  Hardin's  place  about  8  p.  m.  I  left  Carson  and  Watson  to  search  the  woods 
to  the  north  of  Hardin's  place,  and  Kennedy  accompanied  me  to  the  old  brandy  still- 
house,  where  we  found  a  still  in  the  furnace  partly  filled  with  peach  pomace,  but  there 
were  no  signs  of  recent  use.  All  the  tubs  had  been  removed,  and  the  water  supply 
had  been  cut  oft'. 

While  endeavoring  to  find  out  particulars  from  a  Mr.  Beasley  living  close  by,  we 
were  joined  by  Carson  and  Watson,  who  reported  they  had  discovered  evidence  of  a 
still  in  the  vicinity  where  young  Hardin  lived,  but  they  were  afraid  to  leave  their 
horses  unguarded  while  searching.  It  was  almost  dark  at  this  time,  and  we  decided 
to  feed  our  horses  and  obtain  supper  at  old  Ralph  Hardin's  house.  On  our  arrival 
there,  we  further  decided  to  remain  there  over  night,  and  to  start  back  to  young 
Hardin's  at  daybreak. 

After  supper,  about  8  p.  m.,  some  seven  or  eight  men  came  to  the  house  and  re- 

maine^l  in  the  room  with  us.     A  half  an  hour  after,  five  of  them  left,  and  shortly  aftet 

old  Hardin  came  in  and  told  Carson  that  somebody  wished  to  see  one  of  us  outside. 

Carson  informed  me  on .  his  return  that  they  demanded  the  names  of  all  of  us,  and 

where  we  were  from.     The  spokesman,  who  is  said  to  be  Henry  Daniels,  alias  "  Red 

Fox,"  said  when  my  name  was  mentioned,  and  the  fact  that  I  was  born  North,  that 

he  ^'hadn't  ad — d  bit  of  use  for  anybody  from  the  North,"  and  "would  kill  them  as 

quick  as  a  rattlesnake."    He  also  declared  that  they  liked  whisky,  and  would  not  be 

interfered  with  by  us  in  their  way  of  getting  some ;  that  we  must  leave  that  section 

without  delay.     During  this  conversation  tne  house  was  surrounded  by  about  forty 

men,  who,  before  retinng,  fired  their  rifies,  mostly  Winchester  rifles,  from  the  souncl. 

Ihave  since  learned  that  the  interposition  of  the  family  alone  saved  a  bloody  scene. 

They  insisted  on  hanging  us  anyhow,  and,  of  course,  while  they  had  men  enough  to 

do  it,  we  would  not  have  quietly  permitted  them  to  do  it. 

This  is  said  to  be  the  worst  section  of  the  State.  The  Creek  Nation  resides  on  both 
sides  of  the  line,  and  I  am  told  they  will  fight,  and  can  collect  a  large  force  at  short 
notice. 

Respectfully, 

E.  G.  HOFFMAN, 
Special  Deputy  Collector. 
E.  M.  Brayton,  Esq., 

Collector  of  Internal  Revenue,  Columbia,  S.  C. 


[Telegram.] 


UxiTED  States  Internal  Revenue, 
Collector's  Office,  District  of  South  Carolina, 

Columbia,  S.  C,  January  11,  1871). 

Hon.  Green  B.  Raum, 

Commissioner  of  Internal  Revenue : 

Ihave  information  of  the  seizure,  on  the  7th  instant,  of  a  blockiwle  whisky  wagon 
ainl2horse.s  at  Bennettsville,  S.  C,  and  near  Walhalla,  S.  C,  of  a  wagon,  2  mules,  72 
gallons  unstamped  whisky,  and  arrest  of  the  owner,  Thos.  Blakeley,  of  Rabun  Coun- 
ty, Georgia.  A  telegram,  just  arrived,  announces  the  capture  of  the  latter  seizure  by 
a  gang  of  Gftorgians,  who  broke  ojien  the  stable.  To  prevent  the  threatened  release  of 
the  owner  he  has  been  carried  to  Greenville,  S.  C. 

E.  M.  BRAYTON,. CoWecfor. 


United  States  Internal  Revenue, 
Collector's  Office,  District  of  South  Carolina, 

Columbia,  February  10,  1879. 

8ir  :  I  have  the  honor  to  report  that  I  am  possessed  of  the  following  information  con- 
ceniing  the  attempted  capture  of  a  notorious  blockader  and  his  team,  and  his  escape, 
after  a  desperate  struggle  with  the  othcer  and  his  assistant,  botii  of  whom  were 
wounded : 
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Special  Deputy  Collector  W.  H.  White  received  intelligence  on  Thursday,  the  6th 
instant,  that  a  loaded  whisky  wagon  had  passed  near  Block^s  Station,  towards  Pinck- 
ney's  Ferry,  Union  County,  South  Carolina.  He  obtained  the  assistance  of  one  Chil- 
ders,  and  started  in  pursuit.  They  overtook  the  team  about  two  miles  from  Pinckney's 
Ferry,  South  Carolina,  and  found  it  in  camp  guarded  by  Jake  Mull  and  his  driver,  one 
Smith.  Special  Deputy  White  at  once  proceeded  to  make  arrest  of  these  persons,  being 
satisfied  that  the  wagon  was  loaded  with  unstamped  whisky,  and  reco^iziug  in  Jake 
Mull  a  not'Orious  and  desperate  blockader.  It  was  about  two  o'clock  in  the  morning. 
As  soon  as  Mull  discovered  the  officer  and  his  business  he  pulle<l  his  pistol  and  began 
firing  without  ceremony.  The  first  shot  wounded  White  slightly,  and  almost  immedi- 
ately his  pistol  was  knocked  out  of  his  hand.  He  then  engaged  Mull  in  a  hand-to-band 
struggle.  About  this  time  Childers,  the  assistant,  was  shot  in  the  hand,  and,  having 
no  pistol,  took  flight.  This  left  Special  Deputy  Whit«  to  continue  alone  and  unarmed 
a  deadly  encounter  with  Mull  and  his  driver ;  and  the  odds  were  unexpectedly  increased 
by  the  action  of  White's  dog,  which  unaccountably  turned  upon  his  master  and  lodged 
his  teeth  in  his  leg.  While  the  driver  went  to  the  wagon  to  get  a  gun  for  Mull  to  kill 
White,  the  latter,  who  is  a  powerful  man,  overcame  Mull  aud  made  his  escape.  It 
seems  almost  a  miracle  that  he  saved  his  life.  Four  shots  were  tired  in  all,  but  only 
two  took  efl^ect,  wounding  VNThite  and  Childers,  the  former  in  the  thigh,  the  latt-er  in 
the  hand.  The  officers  did  not  tire  a  shot.  After  his  escape,  White  returned  to  York- 
ville,  S.  C,  and  reported  the  facts  to  United  States  Commissioner  Latimer,  who  tele- 
graphed me,  and  I  dispatched  to  Deputy  Collector  Gyles,  at  Spartanburg,  to  proceed  at 
once  to  Pinckney's  Ferry.  It  is  from  the  latter  officer's  report  that  I  get  the^e  facts. 
He  found  Mull  had  passed  with  his  team  into  North  Carolina,  and  nothing  could  be 
done  at  present  to  secure  his  arrest. 

I  learn  that  Jake  Mull  is  a  man  about  sixty  years  of  age,  and  a  well-known  revenue- 
law  breaker  in  this  State  and  North  Carolina.  He  was  arrested  in  1875  or  '76,  by  as- 
sistance of  a  posse  of  soldiers,  after  forcible  resistance,  in  which  his  arm  was  broken. 
He  has  served  a  sentence  of  eighteen  months  in  the  Albany  Penitentiary.  I  also  hear 
that  not  long  since  some  of  the  North  Carolina  authorities  seized  from  him  over  1,000 
gallons  of  spirits,  and  in  endeavoring  to  arrest  him  he  shot  one  of  the  horses  of  the 
revenue  force. 

Very  respectfully, 

E.  M.  BRAYTON,  Collector. 

Hon.  Green  B.  Raum, 

CommUaioner,  Washingtofij  D.  C. 


Treasury  Department, 
Office  of  Internal  Revenue, 

March  14,  1879. 

Sir:  I  acknowledge  the  receipt  of  yours  of  the  11th  instant,  and  note  your  state- 
ment in  regard  to  the  increase  of  illicit  distilleries  in  Pickens  and  other  counties. 

I  trust  that  you  will  take  immediat'C  steps  to  put  an  end  to  all  this  illicit  work  and 
encourage  the  erection  of  legal  distilleries  so  that  we  can  have  officers  of  internal  rev- 
enue  throughout  all  of  the  northern  tier  counties  in  your  district  to  act  as  sentinels  to 
see  that  the  laws  are  enforced. 
Very  respectfully, 

GREEN  B.  RAUM, 

C&mmisHoner, 
E.  M.  Brayton,  Esq., 

Collector,  Columbia,  S.  C, 


[Telegram.] 


United  States  Internal  Revenue, 
Collector's  Office,  District  of  South  Carolina, 

Columbia,  S.  C,  April  17,  1879. 
Hou.  Green  B.  Raum, 

Commissioner  of  Internal  Revenue,  Washington,  D.  C. : 

Special  force  captured  two  stills,  3,000  gallons  mash,  300  gallons  low  wines,  50  gal- 
lons whisky,  and  one  prisoner  in  still-house  on  Chattooga  River;  party  fired  on  18 
miles  from  Walhalla.     No  one  hurt. 

E.  M.  BRAYTON, 

Collector. 
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[Telefottm.J 

United  States  Internal  Revenue, 
Collector's  Office,  District  of  South  Carolina, 

Columbia,  S.  C,  April  19,  1879. 
Hon.  Green  B.  Raum, 

Commissioner,  Washington,  D.  C. : 

While  the  revenue  force  was  engaged  in  destruction  of  an  illicit  distillery  about  12 
miles  from  Spartanburg  Court-Honse,  the  officers  were  fired  upon  and  Special  Deputy 
Collector  Byron  wounded  in  the  thigh  and  shoulder.  This  is  the  second  instance 
within  a  week  that  an  assassination  of  the  revenue  officers  has  been  attempted. 

E.  M.  BRAYTON,  Collector. 

To  give  the  House  of  Kepresentatives  a  proper  idea  of  the  difficulty  of 
enforcing  the  laws  against  illicit  distillers,  it  seems  necessary  to  state 
that  in  many  districts  there  has  been  a  strong  public  sentiment  against 
the  intenial-revenne  laws  and  against  the  officers,  and  this  sentiment 
found  expression  in  the  conduct  of  State  courts,  State  officers,  and  the 
press.  The  illicit  distillers  thus  encouraged  had  no  hesitation  in  organ- 
izing to  resist  with  force  collectors  and  their  deputies  in  making  seizures^ 
and  marshals  and  their  deputies  in  making  anests. 

Taking  advantage  of  this  state  of  affairs,  many  well-to-do  persons  en- 
gaged in  the  illicit  manufacture  of  spirits  and  tobacco  so  that  defraud- 
ing the  government  of  its  taxes  on  spirits  and  tobacco  became  the  regular 
business  of  many  hundreds  of  persons,  this  fraudulent  traffic  seriously 
interfering  with  the  trade  of  honest  men  who  were  engaged  in  the  same 
business  and  w^ell  disposed  toward  the  enforcement  of  the  laws  and  the 
payment  of  taxes  from  those  articles. 

The  following  letters  from  reputa"ble  and  prominent  dealers  at  Atlanta, 
in  the  second  district  of  Georgia,  show  the  interest  manifested  by  this 
class  of  persons  in  compelling  an  observance  of  the  laws  for  the  collec- 
tion of  the  taxes: 

Atlanta,  Oa.,  Febnuiry'!i7,  1879. 

Sir:      •  »  •  »  #  #  # 

Yonr  management  of  the  affairs  of  the  revenue  in  our  State  encourages  us  to  express 
ooTselves  thus  freely,  for  never  has  the  effect  of  vigilant  revenue  service  been  so  plainly 
felt  upon  our  trade  as  now.  The  active  pursuit  by  the  revenue  officers  of  illicit  dis- 
tillers and  dealers  during  the  last  year,  although  it  has  not  stopped  all,  has  prevented 
so  mnch  that  our  trade  has  been  vastly  benefited,  and  not  being  in  condition  to  handle 
illicit  goods  ourselves,  it  is  not  necessary  to  explain  how  an  increase  of  our  trade  must 
increase  the  revenue  from  spirits. 

On  this  account  we  respectfuUy  ask  that  instead  of  extending  exemptions,  that  all 
restrictions  in  yonr  power  be  enforced,  that  your  warfare  upon  the  illicit  traflBc  be  con- 
tinued, and  every  means  you  can  adopt  will  be  made  use  of  to  secure  the  payment  of 
tax  upon  all  spirits  produoed. 
Very  respectfully, 

COX,  HILL  &  THOMPSON. 

JNO.  M.  HILL  &  CO. 

CLAYTON  &  WEBB. 
'      MAYER,  SON  &  CO. 

FRANK  M.  POTTS. 

PAUL  JONES. 

L.  COHEN  &  CO. 

JONES  &  CO 

WM.  BICK. 

The  Hon.  Commissionkr  of  Internal  Revenue, 

Washington,  D.  C. 


[Clayton  &,  Webb,  wholesale  dealers  in  foreign  tfud  doinestio  wines  and  liqnors.] 

Atlanta,  Ga.,  March  1,  1879. 
~  Dear  Sir:  #-###*# 

•'  The  illicit  traffic  in  our  section  has  almost  ruined  the  trade  of  the  hoiiP8t  dealer;  in 
fact  in  many  portions  of  this  and  adjoining  States  the  dealer  in  legitimate  \»vHH\A\\w?i 
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been  forced  entirely  out  of  the  market,  and  not  until  within  the  last  year  have  we 
felt  that  we  were  having  any  protection  from  the  revenue  officials,  and  not  even  now 
have  we  the  full  protection  for  which  we  pay,  and  to  which  we  are  entitled  by  a 
strict  conformity  to  the  laws  of  the  government. 

The  course  that  has  been  pursued  during  the  last  year,  however,  has  put  the  trade 
of  the  legitimate  dealer  in  a  way  to  regain  a  fair  footing,  and  we  hope  you  will  urge 
upon  the  Commissioner  the  necessity  of  protecting  the  honest  dealer,  and  of  suppress- 
ing the  distilling  and  handling  of  illicit  spirits.  *  •  *  And  urge  upon  him,  if  pos- 
sible, to  so  change  his  ruling  in  regard  to  fruit  distilleries  as  will  prevent  the  market 
from  being  tlooded  for  six  months  m  the  year  with  fmit  brandy,  made  at  regist-ered 
distilleries,  but  which,  by  means  of  false  returns  by  the  distillers,  escapes  the  payment 
of  tax. 

We  know  the  idea  has  been  entertained  by  some  of  our  representatives  that  thej:«v- 
enue  tax  is  onerous  on  our  mountain  neighbors  who  are  distillers  of  whisky  and  fruit 
brandy.  But  it  is  evident  that  the  consumer  pays  the  t«x  and  not  the  producer  nor 
dealer.  The  producer  put«  on  the  tax  to  the  cost  of  production  and  sells  to  the  con- 
sumer, and  so  long,  then,  as  the  consumer  does  not  complain,  in  what  way  is  the  pro- 
ducer injured?  But  as  the  illicit  producer  puts  his  goods  on  the  market  just  suffi- 
ciently lower  than  tax-paid  goods  to  insure  a  ready  sale,  it  is  cleat  that  the  consumer 
is  not  relieved  from  the  tax,  but,  instead  of  its  goinjg  to  the  revenues  of  the  govern- 
ment, it  is  a  premium  to  the  illicit  distiller  for  the  violation  of  law. 

Believing  that  you  will  agree  with  us  on  these  points,  we  again  ask  your  influence 
and  exertions  in  bringing  about  the  desired  end,  and  especially  urge  upon  the  Com- 
missioner the  necessity  of  using  such  means  as  will  successfully  prevent  the  traffic  in 
illicit  spirits.  If  your  time  is  too  much  occupied  to  do  more,  be  kind  enough  to  in- 
dorse this  favorably  and  refer  it  to  the  honorable  Commissioner  of  Internal  Revenue. 
Very  respectfully,  yours, 

CLAYTON  &  WEBB. 

General  John  B.  Gordon, 

Lnit€d  States  Senator,  Washingtaiiy  D.  C. 

Respectfully  referred  to  the  honorable  Commissioner  of  Internal  Revenue  with  full 
indorsement  of  writers  as  gentlemen  of  position  and  intelligence. 

J.  B.  GORDON, 
United  States  Senator, 

In  my  judgment  only  one  of  two  courses  was  left  open  to  be  pursued, 
either  to  allow  illicit  distillers  and  illicit  manufacturers  of  tobacco  to 
produce  and  sell  their  products  free  of  tax  without  molestation,  or  to 
organize  a  sufficient  force  in  each  district  where  these  frauds  were  being 
perpetrated  to  enforce  the  laws.  The  latter  policy  has  been  pursued 
with  as  much  vigor  a«  the  limited  means  set  apart  from  time  to  time  for 
this  puri)Ose,  from  insufficient  appropriations,  would  allow. 

The  difficulties  encountered  and  means  adopted  to  overcome  them 
have  been  substantially  the  same  in  all  districts,  as  will  be  perceived  by 
referring  to  the  preceding  rejmrts  and  letters  relating  to  each  district. 

The  State  of  South  Carolina  may  be  |;aken  as  an  example.  The 
northern  counties  of  that  State  were  filled  with  illicit  distilleries.  The 
product  was  either  sold  at  the  still  or  sent  in  wagons  to  town  and 
country  dealers.  From  North  Csirolina  numerous  peddlers  came  with 
illicit  manufactured  tobacco,  so  that  a  lucrative  business  was  carried  on 
in  wagons  in  various  parts  of  the  Stiite  in  the  sale  of  whisky  and  tobacco 
which  had  escaped  the  tax.  The  press,  the  local  State  officers,  the 
courts,  and  public  opinion  were  all  arrayed  against  the  laws  taxing  the^e 
articles,  and  against  internal-revenue  officers.  The  violators  of  the  law 
made  common  cause  against  the  government.  They  were  armed,  and 
on  occasion  came  together  to  resist  and  drive  out  the  officers  who  under- 
took to  invade  their  territory.  Occasionally  they  made  forays  in  force 
against  the  officers  and  to  intimidate  well-meaning  citizens  who  were 
disposed  to  aid  or  who  entertained  them.  They  bushwhacked,  killed, 
and  wounded  a  number  of  officers.  They  frequently  rescued  property 
and  prisoners,  and  when  worsted  in  their  operations  would  resort  to  the 
State  courts  for  revenge.    In  such  an  embarrassing  condition  of  aftairs 
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it  required  a  high  degree  of  moral  courage  to  induce  a  reputable  man  to 
accept  au  appointment  as  a  United  States  internal-revenue  officer.  I 
am  glad  to  be  able  to  report,  however,  that  the  services  of  good  and 
true  men  were  secured. 

On  the  night  of  the  12th  of  March,  1878,  I  received  the  following  tel- 
egram: 

Columbia,  S.  C,  March  12,  1878. 
Hon.  Gkeex  B.  Raum, 

Commissiontrf  WtMhtnytoH^  D.  C. : 

luformatioD  is  just  received  from  Special  Deputy  Collector  Hoftman  that  on  the  9th 
iostaiit  the  three  illicit  distillers  arrested  by  his  force  and  committed  to  jail  at  Pick- 
ens Court  House  by  Commissioner  Thoniby  were  released  by  an  armed  mob,  supposed 
to  be  led  by  the  outlaw  Redmond.  The  sheriff"  who  surrendered  the  keys  to  save  his 
life  refused  to  aid  in  recapturing  the  prisoners.  Deputy  Collector  Jillson,  at  Green- 
ville, telegraphs  he  has  advices  that  an  armed  crowd  last  night  surrounded  the  house 
of  William  Gary,  who  aided  the  revenue  officers  in  arresting  the  released  distillers,  for 
the  purpose  of  hanging  him.  When  satisfied  that  he  was  absent  with  the  officers,  the 
mob  started  in  pursuit,  threatening  to  capture  Gary  and  drive  the  officers  from  that 
sectiou.  The  danger  of  the  officers  being  overpowered  is  imminent.  Redmond^s  gang 
is  organizcMl  and  desperate. 

E.  M.  BRAYTON,  Collector. 

I  immediately  replied  as  follows: 

Office  of  Internal  Revenue, 

Wttshington^  March  13,  1878. 
E.  M.  Brayton, 

Collector  of  Internal  Revenue,  Columbia,  S.  C,  : 

Organize  force  strong  enough  to  enforce  tlie  laws  and  capture  the  offenders.  Em- 
ploy only  couragcH)U8  and  reliable  men,  jiaying  them  adequately  for  their  services  and 
all  expenses.  Put  the  most  reliable  deputy  in  charge  and  move  against  the  outlaws. 
Do  n«>t  fail  to  use  all  necessary  means  to  overcome  resistance.  Arrest  Redmond,  or 
whoev«»r  is  ring-leader,  at  any  cost.  Offer  of  rewanl  for  RiMlmond's  arrest  is  yet  in 
force.  All  your  expenditures  will  be  promptly  iiaid.  If  the  mob  retreat  toward  North 
Carolina,  telegraph  Collector  Mott  to  organize  his  force  to  co-operate  with  you,  indi- 
cating the  locality  where  it  should  operate.  I  will  sustain  you  with  all  the  jiower  at 
niv  cnuimand.     Act  i>romptlv  and  vigorously. 

GREEN  B.  RAUM, 

CommUsioner. 

In  pursuance  of  this  authority,  Collector  Brayton  employed  25  men, 
who,  armed  and  equipped  a«  cavalry,  aided  in  making  seizures  and 
arrests.  The  work  was  carried  on  with  so  much  eiierp:y  and  courage, 
lM)th  by  day  and  night,  and  so  much  enterprise  was  exhibited  in  making 
and  securing  arrests,  tliat  hundreds  of  the  viohitors  of  the  law,  including 
their  boldest  leaders,  felt  so  insecure  in  their  homes  that  they  took 
refuge  in  the  mountains  to  avoid  capture.  Finally,  the  pressure  became 
.so  strong  that  a  number  of  these  men  made  overtures  of  surrender,  and 
although  warned  by  the  newspai)ers  that  they  were  about  to  be  led  into 
a  trap,  they  trusted  the  ofticers  of  the  government.  The  facts  being 
brought  to  the  attention  of  the  department,  the  district  attorney  wsis 
instructed  to  a<5cept  pleas  of  guilty,  with  suspension  of  sentence  during 
;roo<l  behavior  of  all  those  who  might  appear,  except  a  few  Iciiders 
whose  offenses  were  very  aggravated.  Under  this  arrangement  321) 
liersr>n8  surrendered  and  plead  guilty  at  the  July,  187S,  term  of  the 
United  States  court  at  Greenville  during  a  period  of  three  days. 

The  reasons  which  induced  me  to  recommend  this  lenient  course  were, 
fir^t,  that  the  arrest  of  these  men  would  have  undoubtedly  been 
attended  with  considerable  bloodshed,  and  their  trial  and  punishment 
with  a  very  large  outlay  of  money.  Their  surrender  would  giv^e  our 
officers  immediate  possession,  without  resistance,  of  the  mountain  coun- 
try where  the  frauds  were  mostly  perpetrated,  and  enable  them  to  pre- 
vent further  violations  of  the  law.    Secondly,  I  believed  that  by  a  ^\gv\v\\ 
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exhibition  of  leniency  on  the  part  of  the  government,  the  public  senti- 
.  ment  would  be  changed  in  favor  of  the  observance  and  enforcement  of 
the  laws,  and  that  the  State  officers  and  press  would  take  a  position 
against  the  continuance  of  these  frauds. 

I  am  glad  to  be  able  to  report  that  dating  from  this  great  act  of 
clemency  there  has  been  a  steady  improvement  in  the  condition  of 
afiairs  in  connection  with  the  internal-revenue  service  in  South  Carolina. 
There  exists  a  much  better  state  of  public  opinion  in  respect  to  enforc- 
ing the  laws.  The  State  officers  have  generally  lent  their  influence  in 
favor  of  their  observ^ance,  and  the  press  advises  people  to  abstain  from 
violating  the  laws.  The  United  States  officers  have  not  recently  been 
resisted.  Four  officers  stationed  at  Walhalla,  four  at  Spartanburgh,  and 
two  at  Cheraw  police  the  country  without  apprehension  of  danger,  pre- 
vent the  running  of  illicit  distilleries,  affiliate  with  the  people,  and 
encourage  them  to  establish  legal  distilleries  if  they  will  embark  in  the 
business  of  making  spirits. 

Great  progress  has  been  made  in  West  Virginia,  the  southwestern  por- 
tion of  the  fifth  district  of  Virginia,  and  in  the  fourth,  fifth,  and  sixth 
districts  of  North  Carolina,  in  the  second,  fifth,  and  eighth,  and  ninth 
collection  districts  of  Kentucky,  in  the  State  of  Tennessee,  in  the  second 
collection  district  of  Alabama,  and  in  the  third  district  of  Georgia,  in 
all  of  which  districts  it  has  been  found  necessary  from  time  to  time  to 
organize  forces  of  armed  men  to  aid  the  oflScers  in  making  seizures  and 
arresting  persons  engaged  in  defrauding  the  goverment. 

The  second  collection  district  of  Georgia  is  at  present  the  most  diffi- 
cult field  of  oper^-tion  against  illicit  distillers.  The  business  has  been 
profitable,  almost  destroying  the  trade  in  tax  paid  goods.  Many  causes 
have  combined  to  encourage  the  continuance  of  these  frauds,  and  it  has 
been  found  difficult  and  dangerous  to  meet  and  overcome  the  opposition 
of  the  courageous  mountain  people. 

It  is  of  the  utmost  importance  to  the  government  and  to  these  people 
that  these  frauds  and  resistance  to  the  law  be  promptly  overcome. 
Even-handed  justice  requires  that  every  citizen  shall  pay  the  taxes  re- 
quired of  him  by  law,  and  that  as  long  as  a  tax  is  impofeed  upon  dis- 
tilled spirits,  that  distillers  in  all  parts  of  the  country  shall  be  required 
to  pay  their  taxes.  The  practice  of  manufacturing  illicit  spirits  and  re- 
sisting the  revenue  officers  encourages  a  man  to  set  at  defiance  all  law. 
and  a  community  largely  composed  of  illicit  distillers  is  soon  dominated 
by  them,  and  a  good  citizen  endangers  his  life  and  proi)erty  by  any 
steps  to  have  their  unlawful  and  demoralizing  business  broken  up. 
Many  worthy  citizens  desirous  of  seeing  the  laws  enforced,  and  anx- 
ious to  protect  their  sons  from  the  temptation  of  the  illicit  worm,  have 
had  their  stock  killed,  their  barns  and  houses  burned,  and  have  frequently 
been  bushwhacked  by  illicit  distillers  when  suspected  of  giving  infor- 
mation to  the  revenue  officers. 

It  is  proper  to  state  that  in  these  districts  there  are  numerous  peace- 
able, law-abiding  citizens  who  are  in  nowise  connected  with  these  frands 
and  disorders,  and  there  are  many  reputable  manufacturers  and  dealers 
who  rely  for  their  profits  upon  the  transaction  of  legitimate  and  honest 
business ;  but  before  these  citizens  will  throw  the  weight  of  their  influ- 
ence in  favor  of  the  government,  it  is  necessary  for  the  officers  of  the  law 
to  overcome  and  subdue  the  turbulent  men  who  are  engaged  in  perpe- 
trating these  frauds.  It  is  observable  in  many  quarters  that  the  better 
judgment  of  the  people  is  asserting  itself  in  favor  of  law  and  order,  and 
good  men  are  becoming  alarmed  at  the  evil  eii'ects  produced  upon  society 
by  the  uncontrolled  manufacture  and  sale  of  whisky. 
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The  News  and  Courier,  published  at  Charleston,  S.  C,  recently  con- 
tained the  follo\ving  article : 

The  State  in  more  in  nted  of  saving  than  it  was  in  1876.  Whisky  is  a  worse  foe 
than  Railicalisni,  and  hrings  worse  ills  in  its  train.  To  the  women  of  South  Carolina, 
then,  we  appeal,  for  the  State  and  the  name  of  the  State. 

To  further  ;show  to  what  extent  this  evil  prevails,  and  what  serious 
ap])rehensions  it  causes  in  the  minds  of  the  better  cla^s  of  citizens,  I 
invite  your  attention  to  extracts  from  a  very  recent  report  unanimously 
made  by  the  grand  jury  in  Cherokee  County  to  the  court,  and  to  an  ex- 
tract from  the  presentment  of  the  grand  jury  of  the  county  of  Forsyth, 
second  district  of  Georgia,  very  recently  made  to  the  court. 

An  appeal  to  the  law-abiding  citizens  of  Cherokee  County, 

In  obedience  to  the  instructions  of  his  honor,  Judge  Lesti^r,  we  have,  so  far  as 
practicable,  in  the  limited  time  allowed  ns,  examined  into  the  general  t'onditiou  of 
our  county  and  its  various  interests.  •  •  •  fije  court  charged  us  that  '* every 
violation  of  the  penal  code  wajj  the  subject  of  our  investigations,  and  concerning  which 
we  should  make  diligent  inqutry."  We  have  returned  bills  when  there  was  suHQcient 
evidence  to  put  the  parties  on  trial.  But  there  is*a  monster  evil — the  prime  cause  of 
our  troubles — against  which  we  cannot  in  form  present  a  general  bill  of  indictment, 
aud  yet  it  produces  directly  and  is  the  moving  cause  of  nine-tenths  of  the  crime  in 
the  conntyl  and  almost  in  the  same  proportion  of  all  the  suffering,  distress,  and  want 
of  our  people.    This  monster  unnamed  is  yet  known  of  all  men. 

Who  does  not  realize  the  existence  of  the  evil  and  know  the  cause  and  yet  have 
difficulty  to  present  legal  proof  f  We  know  how  unwilling  the  law-abiding,  good 
citizens  are  to  become  parties  in  the  prosecution  of  otteuders  and  thereby  endanger 
their  own  safety  and  peace ;  but  does  not  self-protection  and  the  protection  of  all  that 
is  good  demand  that  the  good  men  of  the  county  should  meet,  as  becomes  good  men, 
and  suppress  the  evilf  We  have  an  abiding  faith  in  the  court  if  the  citizens  will 
present  the  proof.  But  all  the  evils  are  not  from  these  two  places,  from  the  fact  that 
the  presence  of  illicit  distilleries  in  the  county  is  seen,  known,  and  felt  by  the  effects 
CD  society.  Whisky,  illicitly  made,  will  be  sold  in  the  same  way  and  to  anybody.  We 
do  not  propose  to  enforce  the  revenue  laws  which  are  so  unpopular,  because  of  their 
mode  of  enforcement,  but  we  must  protect  ourselves.  The  youth  of  the  county  ruined 
and  murdered,  and  crime  of  every  kind  traceable  to  these  horrible  distilleries.  Men 
and  boys  even  now  assert  that  it  is  not  wrong  to  swear  falsely  rather  than  tell  the 
^th  and  convict  their  friends,  the  illicit  distillers  and  retailers  without  license.  We 
reluctantly  present  these  facts,  but  they  are  true  and  sufficient  to  alarm  every  lover 
of  his  county.  «  ♦  »  Wg  appeal  to  all  good  citizens  no  longer  to  shelter  these 
violators  of  law  and  disturbers  of  the  public  tranquillity  by  their  silence  and  indiffer- 
ence. If  men  will  make  whisky  and  retai>  it,  let  them  conform  to  the  laws  and  ob- 
serve the  safeguard  to  society  provided  by  law ;  and  if  they  will  not,  then  enforce  the 
law  and  protect  society  from  the  outrages  of  this  terrible  monster. 

(Signed  by  John  B.  Richards,  foreman,  Charles  C.  Ham,  clerk,  and  the  grand 
jnrors. ) 

Grand  jury  of  Forsyth  County  in  the  court-house  at  Cununing,  Georgia. 

We  are  satisfied  that  wickedness  and  lawlessness  are  on  the  increase  in  our  county, 
sach  as  dealing  in  spirituous  linuors,  riots,  aud  in  general  disregard  for  law  and  mor- 
ality ;  and  we  appeal  to  every  law-abiding  good  citizen  of  the  county  to  unite  with 
the  grand  jury  and  the  peace  officers  of  the  county  in  bringing  all  violations  of  law 
and  good  order  to  justice.  Wo  furthermore  insist  upon  the  magistrates  and  notaries 
public  to  issue  warrants  against  all  peddling  wagons  who  pass  through  our  county 
dealing  out  spirituous  liquors,  to  the  annoyance  of  the  peaceable  citizens,  and  to  the 
injury  of  the  youth  of  our  county,  and  against  all  dealers  in  spirituous  liquors,  and 
violators  of  law  and  peace,  and  that  due  punishment  be  indicted  upon  each  according 
to  the  magnitude  of  the  crime. 

Fellow-citizens,  let  us  unite  to  save  our  country  from  ruin.  Justice  demands  it; 
onr  religion  demands  it ;  our  country  demands  it ;  our  wives  and  children  demand  it, 
and  our  manhood  demands  it. 

There  can  be  no  question  of  the  truth  of  these  statements,  coming  as 
they  do  from  men  who  are  in  no  way  connected  with  the  enforcement  of 
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the  laws  of  the  United  States;  and,  in  the  case  of  jurors,  from  men  sworn 
under  the  laws  of  the  State  to  present  the  truth,  they  are  certainly  en- 
titled to  the  respectful  consideration  of  Congress. 

Many  of  those  arrested  for  illicit  distilling  either  claim  to  be  ignorant 
of  the  provisions  of  the  internal-revenue  laws  or  that  they  sincerely 
oppose  their  enforcement  upon  the  ground  of  the  injustice  of  any  law 
for  the  taxation  of  whisky.  They  insist  that,  because  in  times  past  they 
and  their  fathers  made  whisky  without  the  payment  of  a  tax,  a  law  now 
which  regulates  its  manufacture  and  tiixes  it  ninety  cents  per  gallon  is 
an  encroachment  upon  their  rights,  which,  as  free  men,  they  have  a 
right  to  resist.  This  sincerity  on  their  part  seems  to  have  invested  their 
conduct  with  a  kind  of  heroism  in  the  estimation  of  their  friends. 

Observation  and  experience  show  that  it  is  very  difficult  to  eradicate 
from  the  minds  of  men  an  error  sincerely  entertained.  It  is  therefore 
obvious  that  it  requires  time,  with  the  constant  pressure  of  the  enforce- 
ment of  the  laws,  to  bring  these  men  to  embrace  the  proposition  that  it 
is  the  duty  of  every  citizen  to  faithfully  observe  every  law  while  it  re- 
mains upon  the  statute-book,  whether  he  approve  it  or  not. 

1  insist  that,  in  the  interest  of  the  revenue,  of  law  and  order,  and 
morality  and  education,  this  demoralizing  business  should  be  broken 
up.  This  can  only  be  done  by  a  firm,  energetic,  and  determined  enforce- 
ment of  the  laws.  Humanity  dictates  that  the  force  engaged  in  this 
work  should  be  sufficiently  strong  to  prevent  bloodshed.  The  distillers 
are  armed ;  the  officers  for  self-defense  must  be  armed ;  and  they  have 
been  armed  from  the  government  arsenals  with  the  most  improved 
breech -loadiug  guns. 

In  my  opinion  an  appropriation  should  be  made  at  once  for  the  em- 
ployment of  a  suitable  force  for  this  work.  After  the  illicit  distilleries 
have  been  broken  up,  the  districts  so  infested  should  be  constantly  policed 
to  prevent  the  re-establishment  of  them.  If  this  course  is  pursued  for 
two  or  three  years,  I  am  satisfied  it  will  have  a  salutary  effect  in  produc- 
ing a  healthy  state  of  public  opinion  favoring  the  enforcement  of  all  laws. 

In  respect  to  the  manner  in  which  the  laws  have  been  enforced  1  deem 
it  proper  to  say  that  the  very  best  men  that  could  be  appointed  have 
been  brought  into  the  service  for  this  purpose.  The  service  has  been 
severe  and  hazardous.  In  times  of  danger  and  great  provocation  officers 
may  occasionally  have  exceeded  their  lawful  powers.  Such  cases  I  am 
satisfied,  however,  have  been  of  rare  occurrence. 

The  casualties  to  officers  and  employes  during  the  past  three  years 
and  a  half  show  the  dangers  attending  this  branch  of  the  service.  It 
will  be  seen  by  reference  to  the  tabulated  statement  appended  that 
twenty-five  have  been  killed  and  forty-nine  have  been  wounded. 

I  affirm  that  the  laws  have  not  been  enforced  in  a  spirit  of  oppression 
or  severity.  While  men  continued  their  frauds  and  offered  resistance 
to  authority  I  felt  it  my  duty  to  make  every  possible  effort  to  enforc<> 
the  laws.  When  they  were  overborne  by  the  efforts  of  our  officers,  and 
found  that  further  resistance  was  vain,  and  manifested  a  determination 
to  observe  the  laws  in  future,  I  have  never  hesitated  to  favor  the  most 
lenient  proceedings  if  I  became  satisfied  that  their  professions  were 
sincere,  and  that  a  lenient  course  would  result  in  encouraging  a  public 
sentiment  favorable  to  the  observance  and  enforcement  of  the  laws. 

Since  the  1st  of  March,  1877,  sentences  have  been  Suspended  in  the 
various  districts  in  criminal   proceedings  against  persons  who  have 
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pleaded  guilty  to  the  violation  of  tbe  iutemal-revenae  laws,  principally 
illicit  distilling,  as  follows : 

Judicial  district  of  Georgia 926 

Western  judicial  district  of  North  Carolina 370 

Middle  judicial  district  of  Tennessee 426 

Eastern  judicial  district  of  Tennessee 255 

Western  judicial  district  of  Tennessee 37 

Judicial  district  of  South  Carolina 378 

Judicial  district  of  Alabama 1 14 

Total 2,506 

Such  wholesale  jail  deliveries  cannot,  of  course,  be  continued  from 
year  to  year.  No  system  of  statutes  with  heavy  penal  provision  can 
long  be  maintained  where  all  offenders  are  turned  loose  without  punish- 
ment. 

The  following  letter,  from  a  number  upon  this  subject,  indicates  the 
policy  of  the  department  in  regard  to  amnesty : 

Treasury  Department, 
Office  of  Internal  Revenue, 

February  9,  1B80. 

Sir:  I  liavc  j'our  valued  favor  of  the  3d  instant,  in  regartl  to  the  business  of  your 
court  in  connection  with  internal-revenue  cases,  and  note  your  inquiry  as  to  the  policy 
for  the  future  in  reference  to  cases  against  illicit  distillers  and  others. 

I  have  not  been  favorable  to  granting  amnesty  to  violators  of  the  internal-revenue 
laws  at  more  than  one  term  in  a  judicial  district.  The  object  I  have  had  in  view  was 
to  arou84>  in  the  breasts  of  well-meaning  citizens  a  sentiment  favorable  to  the  enforce- 
ment of  the  laws  by  such  an  act  of  leniency  to  oflfenders  as  would  show  that  there  was 
no  disposition  for  a  harsh  and  vindictive  enforcement  of  the  laws.  Enough  has  been 
done  in  your  court,  in  my  opinion,  to  secure  this  end,  and  I  am  disposed  to  have  the 
laws  enforced  against  other  oftenders.  The  practice  of  amnesty  cannot  be  adopted  as 
a  perpetual  policy.  If  so,  it  would  be  well  to  abolish  the  courts  altogether.  I  have 
no  doubt  that  the  punishment  of  a  number  of  ring-leaders  and  prominent  offenders 
will  go  a  great  way  towards  deterring  the  lesser  offenders  from  a  repetition:  of  their 
unlawful  acts. 

It  is  my  wish  to  secure  a  uniform  enforcement  of  the  laws  in  every  district  and  State 
of  the  Union.  You  understand  in  the  majority  of  Northern  States,  in  fact  in  all  the 
Northern  States,  no  such  course  as  has  been  pursued  in  your  court  would  be  approved 
of  by  public  opinion. 

Very  respectfully, 

GREEN  B.  RAUM, 

Commis8i<mer, 

Hon.  Xen.  Wheeler, 

United  States  Attorney ^  Knoxtille,  Tenn, 

It  is  a  remarkable  fact  that,  with  the  exception  of  the  conviction  of 
one  man  for  the  killing  of  Depnty  Collector  Cooper  in  East  Tennessee, 
no  one  has  been  punished  on  account  of  the  many  murders  and  assaults 
to  murder  committed  upon  our  officers. 

Upon  the  other  hand,  innumerable  prosecutions  have  been  instituted 
in  State  courts  against  United  States  officers  for  alleged  often ses  perpe- 
trated while  in  the  performance  of  their  official  duties,  mainly,  as  I  be- 
lieve, to  obstruct  the  enforcement  of  the  laws  of  the  United  States ;  and 
the  transferring  of  ca^es  to  the  Federal  courts  for  trial  has  often  been 
hindered  and  delayed,  and  the  writ  of  habeas  corpus  issued  by  a  United 
States  court  for  such  transfer  has  been  disregarded  or  delayed. 

Below  I  give'the  number  of  officers  and  employes  of  the  government 
against  whom  prosecutions  have  been  instituted  in  State  courts  for  acts 
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committed  while  in  the  discharge  of  their  official  duties  ia  enfoicing  the 
internal-revenue  laws  during  the  last  three  fiscal  years. 

District  of  Arkansas 12 

Second  district  of  Georj^ia 34 

Third  district  of  Georgia 12 

Second  district  of  Kentucky 5 

Fifth  district  of  Kentucky 4 

Fouri:h  district  of  North  Carolina 1 

Fifth  district  of  North  Carolina 15 

Sixth  district  of  North  Carolina 20 

District  of  South  Carolina 18 

Second  district  of  Tennessee 14 

Fifth  district  of  Tennessee 22 

Fifth  district  of  Virginia 8 

Total 165 

In  my  last  two  annual  reports  I  had  the  honor  of  calling  your  atten- 
tion to  this  subject,  and  of  expressing  the  opinion  that  the  existing  laws 
of  the  United  States  should  be  amended  so  as  to  afford  better  protection 
to  the  lives  and  persons  of  officers,  by  providing  for  the  trial  and  pun- 
ishment of  persons  who  murder  or  assault  to  murder  officers  of  the  United 
States  while  engaged  in  enforcing  the  laws. 

With  a  view  to  remedy  the  evils  resulting  from  the  illicit  distillation 
of  spunts,  I  have  endeavored  to  induce  well-disposed  persons  to  establish 
distilleries  and  operate  them  according  to  law,  and  for  this  purpose  have 
urged  upon  the  collectors  the  importance  of  instructing  them  and  ren- 
dering them  every  assistance  in  their  i^ower  to  engage  legitimately  in 
the  business. 

The  following  letter  was  addressed  to  all  the  collectors  in  districts 
where  illicit  distillation  has  prevailed : 

Xreasdry  Department, 
Office  of  Internal  Revenue, 

Waahingtoriy  July  24,  1878. 

Sir:  In  my  opinion  it  is  of  great  importance  that  the  establishment  of  legal  distil- 
leries should  be  encouraged  bj'  all  proper  means  throughout  your  district,  especially 
in  those  sections  in  which  the  illicit  manufacture  and  sale  of  spirits  are  carried  on. 
It  is  far  better  in  respect  to  public  morals  that  spirits  should  be  made  openly  and  in 
accordance  with  law  and  the  taxes  paid  thereon  than  that  they  should  be  made  illic- 
itly, in  defiance  or  evasion  of  law,  and  to  the  ^eat  injury  of  the  government  in  respect 
to  its  revenues.  If  a  number  of  legal  distilleries  were  established  in  the  counties  where 
illicit  distillation  has  mostly  prevailed,  I  am  satisfied  you  would  find  the  presence  of 
storekeepers  and  gangers  in  tliose  counties  and  the  frequent  visits  of  your  deputy 
collectors  would  have  the  effect  of  rooting  out  the  illicit  distilleries.  In  carrying  out 
this  plan  great  care  should  be  observed  to  give  full  instructions  and  infornaation  to 
the  owners  of  the  distilleries,  so  that  they  may  avoid  difficulties  and  save  themselves 
from  assessment,  either  for  excess  or  deficiency. 

I  think  it  would  be  well  for  you  to  call  attention  to  this  matter  through  the  public 
press,  and  to  have  your  deputies  in  the  various  divisions  talk  the  subject  up  while 
they  are  policing  their  divisions. 
Very  respectfullv, 

GREEN  B.  RAUM, 

CommUsioner. 

E.  C.  Wade,  Esq., 

Collector y  Savannah j  Ga. 

The  vigorous  enforcement  of  the  laws  against  the  illicit  production  and 
traffic  in  spirits,  together  with  the  efforts  of  the  officers  to  encourage  the 
establishment  of  legal  distilleries,  has  produced  excellent  results. 

In  the  distncts  where  these  violations  of  law  have  been  most  frequent 
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ii. 


the  legally  registered  grain-distilleries  have,  since  January,  1878,  in- 
creased firoin  158  to  430. 

In  the  same  districts  the  collection  of  taxes  on  distilled  spirits  for  the 
fiscal  year  of  1879  exceeded  those  of  1877  by  $683,697.12,  or  99  per  cent. 

The  increase  of  the  collections  from  the  same  source  during  the  first 
six  months  of  the  present  year,  as  compared  with  the  first  six  months  of 
1877,  is  $363,987.68,  or  82  per  cent.,  as  will  appear  by  the  the  tables  here- 
unto annexed,  and  it  is  estimated  that  at  the  expiration  of  the  present 
fiscal  year  the  increase  over  1877  will  exceed  100  per  cent. 

In  the  fifth  district  of  Korth  Carolina  the  greatest  frauds  were  prac- 
ticed in  the  manufacture  of  tobacco.  In  1877  16  factories  were  seized 
in  a  single  day  in  one  town,  and  the  vigorous  efforts  against  the  owners 
of  these  factories  virtually  put  an  end  to  frauds  in  tobacco  in  that  dis- 
trict. 

Great  frauds  were  also  practiced  by  illicit  distillers,  and,  as  will  be 
seen,  295  illicit  distilleries  have  been  seized. 

The  effect  upon  the  revenues  of  said  district  has  been  very  marked,  as 
will  appear  from  the  following  figures: 

1^  amonnt  collected $569,073  11 

1579,  amount  collected l,064,4t)3  12 

Increase 496,390  01 

The  gravity  of  these  offenses  can  hardly  be  exaggerated.  The  fact 
that  more  than  3,000  illicit  distilleries  have  been  seized  during  the  past 
three  and  a  half  years  conclusively  shows  the  extent  of  these  frauds. 
I  have  no  hesitation  in  expressing  the  opinion  that  in  the  year  1876  the 
government  was  defrauded  of  at  least  $4,000,000  by  the  illicit  manufac- 
ture and  sale  of  spirits  and  tobacco. 

It  must  be  understood  that  the  habit  of  defrauding  the  government 
and  resisting  its  oflflcers  had  become  so  firmly  fixed  in  many  districts 
that  there  was  no  prospect  of  men  thus  engaged  voluntarily  abandon- 
ing their  practices,  and  that  the  results  which  have  been  accomplished 
are  due  to  the  intelligent  and  persistent  effort  of  our  officers  to  estab- 
lish the  supremacy  of  the  laws  and  suppress  frauds;  and  these  results 
have  been  accomplished  by  the  ordinary  allowances  for  the  collection  of 
the  revenue  supplemented  by  extraordinary  allowances  and  expenses, 
(luring  the  past  three  years  and  a  half,  of  $149,552.51. 

It  is  obvious  from  the  foregoing  facts  that  the  successful  enforcement 
of  the  internal-revenue  laws  will  result — 

First.  In  a  large  increase  of  the  revenues  of  the  government. 

Second.  In  protecting  the  interests  of  honest  manufacturers  and 
dealers  who  pay  the  taxes  imposed  by  law. 

Third.  In  repressing  lawlessness ;  overcoming  forcible  opposition  to 
the  constituted  authorities ;  establishing  more  friendly  relations  between 
tax-payers  and  the  government  and  its  officers,  and  restoring  law,  order, 
and  peace  to  heretofore  disturbed  and  turbulent  districts. 
Very  respectfully, 

GREEX  B.  RAUM, 

Commissioner. 
11.  Ex.  62 14 
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The  following  table  shows  the  number  of  illicit  stills  seized,  i^ersons 
arrested  for  illicit  distillation^  officers  and  employes  killed  and  wounded 
in  the  suppression  of  illicit  distillation  in  the  collection  districts  herein- 
before referred  to,  from  June  30, 1876,  to  February  1, 1880 : 


District. 


Arkansas 

Second  Alabama 

Seoond  Greorgia 

Third  Georg& 

Second  Kentucky 

Fifth  Kentucky 

Eighth  KentucKy 

Ninth  Kentackv 

Fourth  North  Carolina 
Fifth  North  Carolina  . . 
Sixth  North  Carolina  . . 

South  Carolina 

Second  Tennessee 

Fifth  Tennessee 

Eighth  Tennessee 

Fifth  Virg&ia 

First  West  Virginia  . . . 

Total 


Stills    : 

seized. 

1 

Persons 
arrc8te<L 

Officers  and  employes 
killed  and  wounded. 

Killed. 

Wounded. 

1 

32 

57 

778 

1,772 

52 

72 
101 

53 
116 
158 
125 
771 
284 
663 
832 

11 
287 

21 

*1 
... 

224 

500 
89 
63 

5 

1 

13 
3 
3 

03 
1U8 

2 

1 
1 

27 

122 
295 

1 

2 
3 

618 

1 
5 
5 
2 
1 
1 

4 

254 

206 

265 

.i                  18  , 

1                119 

40 

'I 

4 

3 

1 

.!            3,043 

6,153 

25 

49 

"Deputy  Collector  Leathcrwood,  second  district  of  Alabama,  was  kiUcd  by  illicit  distillers  in  June, 
1875. 

Comparative  statement  showing  the  collections  of  internal  revenue  tax 
from  distilled  spirits  in  1877  and  1879,  and  first  six  months  of  1877 
and  1880,  in  districts  where  illicit  distillation  has  heretofore  prevailed 
to  the  greatest  extent: 


District. 


1877. 


1879. 


First  six  months  ,  First  six  months 
of  1877.  of  1880. 


Second  Alabama 

Arkansas 

Second  Greorgia 

Third  Georgia 

Fourth  North  Carolina 

Fifth  North  Carolina 

Sixth  North  Carolina 

South  Carolina 

Second  Tennessee 

Fifth  Tennessee *. 

Eighth  Tennessee 

Fifth  Virginia 


Total 


Increase  of  1879  over  1877,  $fi83.697.12,  or  99  per  cent, 
months  of  1877,  $363,087.68,  or  82  per  cent. 


$33,  711  81 

$42, 315  73 

$8,296  26 

$12,332  12 

57,358  27 

75.  938  06 

14.644  34 

24.833  08 

99.  545  04 

145. 290  32 

22,  016  30 

68,406  99 

30, 218  07 

40,060  73 

3.003  83 

8,878  25 

50, 390  06 

30, 830  74 

22,042  22 

14. 766  39 

54,397  60 

71, 394  47 

25.594  45 

54,188  27 

93,  657  81 

146,  005  82 

43,655  84* 

109.835  32 

52, 458  60  ; 

59, 184  20 

8,855  14 

21,  607  51 

37,  730  16 

36, 542  43 

18, 179  61 

1^594  02 

612, 276  05  1 

635, 718  67 

248, 705  96 

383,586  72 

42, 213  55  , 

39,  801  62 

7, 362  01 

8,750  03 

71,  093  12 

45, 658  47  \ 

20,206  68 

23.782  62 

685,  053  14 

1, 368,  750  26 

1 

442,562  64 

806,550  32 

Increase  first  six  months  of  1880  over  first  six 
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The  following  statement  will  show  the  incre^ise  in  regular  registered 
grain  distilleries  since  January,  1878,  in  districts  hereinbefore  referred 
to: 


District. 


January  1,    January  1, 
1878.  1880. 


Number  of  regiHtcrrd 
grain-rlistillerics  in 
operation —  i 


InercajM*.  Dccreaac. 


Arkansas 

Second  Alabama 

Second  Georgia 

Third  Georfria 

Fourth  North  Carolina 
Fi/tb  North  Carolina  . . 
Sixth  North  Carolina  . . 

Sonth  Carolina 

Second  Tenneimee 

Fifth  Tenneftsee 

Eighth  Tennemsoo 

Filth  Virginia 


Total 


Total  incrcaao 


11 

1 

28 


4 

16 

42 

3 

0 

39 


5 


158 


13 
2 

36 
3 

11 

74 
202 

22 
9 

53 
1 
4 


430 


2 
1 

8 

3 

p" 
I 

58 

160 

19 


14  1 

1  I.:.. 

i 

[ 

273 

1 

272 


I 


/ 


I 


4GTH  Congress,  )  •  HOUSE  OF  KEPRESENTATIVBS.    (  Ex. Dog. 
2d  Session.       )  \  No.  63. 


INTEROCEANIC  CANAL. 


LETTER 

FROM 


THE    SECRETARY   OF   THE    NAVY, 


TRANSMITTING, 


In  response  to  a  resolution  of  the  House  of  Representatives^  a  report  of  Lieut. 
T.  A.  M.  Craven,  relating  to  a  survey  for  an  interoceanic  canal. 


March  18,  1S80. — ^Referred  to  the  Select  Committee  on  Interoceanic  Ship  Canal  and 

ordered  to  be  printetl. 


NA.VY  Department, 
Washington,  March  17,  1880. 

Sib  :  In  answer  to  the  resolution  ot  the  House  of  Eepresentatives,  of 
the  13th  instant,  "that  the  Secretary  of  the  Navy  be  requested,  if  not 
incompatible  with  the  public  interests,  to  furnish  this  House  with  all 
information  and  correspondence  touching  an  interoceanic  canal  now  in 
possession  of  his  department  and  not  hitherto  published,"  I  have  the 
honor  to  state  that  the  files  of  the  department  have  been  examined  and 
it  appears  that  all  the  reports  and  correspondence  in  its  possession 
touching  an  interoceanic  canal  have  been  communicated  to  Congress. 
The  only  report  which  has  been  communicated,  but  not  hitherto  pub- 
lished, as  far  as  the  department  is  advised,  is  that  of  Lieut.  T.  A.  M. 
Craven,  dated  February  18,  1859,  on  the  route  surveyed  by  him  for  an 
interoceanic  canal,  a  copy  of  which  is  herewith  transmitted. 
I  am,  sir,  very  respectfully, 

E.  W.  THOMPSON, 
Secretary  of  the  Navy. 
Hon.  Saiviuel  J.  Eandall, 

Speaker  of  tlie  House  of  Representatives, 


Washington,  D.  C,  February  18, 1859. 

Sm:  I  have  the  honor  to  state  that,  in  obedience  to  your  orders  of 
February  7,  inclosing  a  resolution  of  the  Senate  of  January  27,  1859, 
I  have  made  such  extracts,  alterations,  and  modifications  of  my  report 
of  January  11, 1859,  as  that  resolution  seems  to  call  for. 

I  have  made  the  estimates  for  excavation  of  a  canal  only  100  feet  wide 
at  the  surface,  and  have  excluded  the  question  of  cost,  which  will  be 
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found  in  my  report  of  ''  Notes  and  Observations,"  made  by  me  while  in 
command  of  the  recent  expedition  to  the  Isthmus  of  Darieu. 

My  rei)ort  is  accompanied  with  nine  maps,  exhibiting  my  survey  of 
the  region  traversed  by  the  parties  under  my  command,  and  illustrating 
the  character  of  the  country  through  which  lies  the  route  of  the  pro- 
posed interoceanic  ship  canal. 

I  will  divide  my  report  into  two  parts,  the  first  giving  a  general  de- 
scription of  the  route  traversed,  with  its  geological  features  and  vegeta- 
tion, and  an  account  of  the  many  difficulties  to  be  encounterd.  I  shall, 
in  this  first  part,  be  compelled  to  enter  into  a  minuteness  of  detail  which, 
to  the  unprofessional  reader,  may  appear  as  out  of  place,  but  which,  it 
will  be  seen,  has  close  connection  with  the  capacity  for  endurance  of  per- 
sons engaged  in  labor  in  that  region. 

Pakt  I. — I  saUed  from  New  York  in  October,  1857,  in  the  United  States 
schooner  Varina,  with  the  partj'  under  my  command,  and  proceeded  to 
Carthagena,  New  Granada,  expecting  thei*e  to  be  able  to  acquire  much 
useful  information  as  to  the  region  to  be  explored — information  on  which 
I  should  be  enabled  to  decide  whether  to  begin  my  explorations  from  this 
side  of  the  isthmus,  or  whether  it  would  be  more  expedient  to  cross  the 
isthmus  to  Panama,  and,  proceeding  down  the  coast,  commence  opera- 
tions from  the  Pacific  shores.  I  arrived  at  Carthagena  early  in  Novem- 
ber, and  from  infoimation  acquired  there  determined  that  1  should  have 
many  advantages  in  proceeding  up  the  rivers,  among  the  foremost  of 
which  was,  that  I  should  thus  be  compelled  to  traverse  the  entire  route 
twice,  and  thus  have  ample  opportunity  for  a  careful  examination  and 
study  of  the  question  involved.  Having  reached  Carthagena  during  a 
season  of  national  holidays,  I  was  much  delayed  in  the  preparations 
necessary  there  for  completing  the  organization  of  the  expedition.  I 
was  detained  nearly  three  weeks  by  the  repairs,  outfit,  &c.,  of  a  bonga, 
or  large  river  boat,  which  I  had  hired  for  the  river  transportation  of  my 
party.  But  as  the  rainy  season  had  not  yet  terminated,  this  time  could 
not  be  called  lost,  as  I  was  assured  by  persons  best  acquainted  with  the 
Atrato  Yalley  that  I  could  do  nothing  there  during  the  rain. 

I  left  Carthagena  on  the  29th  Novemb^,  and  anchored  in  the  Gulf 
of  Darien  December  2,  from  which  time  to  the  8th  I  was  occupied  in 
measuring  a  base  line  and  forming  plans  of  operations  for  the  survey  of 
the  Gulf  of  Darien.  On  the  9th  December,  having  completed  all  of  my 
arrangements,  I  left  with  the  party  detailed  for  the  land  ox>erations^ 
proceeding  up  the  river  in  boat®,  which  had  been  carefully  prepared 
with  such  protection  as  was  practicable  against  the  exposure  to  sun  and 
rain. 

I  left  the  schooner  Varina  in  charge  of  Acting  Master  W.  L.  Brad- 
ford, who  was  directed  to  proceed  with  the  hydrographic  survey  of  so 
much  of  the  Gulf  of  Darien  as  I  considered  necessary,  assigning  to  him 
competent  assistants  for  the  execution  of  that  duty. 

The  river  Ati*ato  discharges  into  the  gulf  by  a  delta  of  twelve  mouths. 
The  entrance  to  all  of  these  mouths  is  barred  by  an  extensive  bank  or 
mud  flatj  stretching  along  the  entire  western  shores  of  the  gulf,  and  ex- 
tending mto  the  gidf  for  an  average  distance  of  one  mile. 

I  entered  the  river  through  the  Boca  Coquito,  which  is  the  most  nar- 
row and  contracted  of  all  the  mouths,  but  is  in  most  gen^^  use  by  the 
boats  navigating  the  river,  because  it  is  very  short. 

On  emerging  from  the  Coquito,  we  enter  upon  an  arm  of  the  river 
called  the  Canon  Barbacoas;  a  broad  and  fine  stream  of  water,  its  banks 
inundated,  but  gaily  decorated  with  the  palm  in  many  varieties,  and  the 
richest  and  most  beautiful  flowers  in  great  profdsion.    The  stream  here 
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has  an  average  breadth  of  380  yards,  with  sufficient  depth  of  water  for 
vessels  of  the  largest  size.  Our  ]>assage  up  the  river  was  very  slow;  we 
were  so  much  detained  by  the  tedious  progress  of  the  bonga,  which  was 
f<MX>ed  along  by  the  long  poles  used  for  that  purpose.  The  water  is  so 
deep  that  it  is  necessary  to  keep  as  close  to  the  banks  of  the  stream  as 
the  overhanging  trees  will  admit. 

The  season  of  rains  was  over,  but  the  natural  levees  which  form 
the  bank  of  the  river  were  everywhere  overflowed,  and  it  was  not  until 
the  fifth  day  that  I  found  a  snmll  spot  uncovered  at  a  point  fifty  miles 
from  the  gulf.  Here  I  essayed  to  land,  but  found  it  to  be  a  most  treach- 
erous piece  of  bog. 

The  trees  at  this  point  began  to  attain  a  respectable  size ;  though  it 
cannot  be  said  that  there  are  any  larger  trees  on  the  river,  nor  do  they 
extend  but  a  short  distance  back  from  the  brink  of  the  stream.  Their 
appearance  is  that  of  a  mere  fringe  of  trees.  Through  the  occasional 
breaks  which  occur,  the  eye  has  a  range  of  miles  over  a  vast  region  of 
morass. 

The  levees,  of  which  I  shall  have  occasion  to  speak,  are  a  natural  em- 
bankment, formed  on  either  side  of  the  stream,  raised  a  few  inches  above 
thei  adjacent  morass^  and  of  more  tenacious  soil  than  that  of  the  morass. 
These  levees  are  qmte  narrow.  One  can  proceed  but  a  short  distance 
from  the  river  before  reaching  the  impassable  bog.  As  we  proceed  up 
the  river  the  levees  gradually  begin  to  show  above  the  surt'ace  of  the 
water,  and  at  Sucio  I  found  them  elevated  3}  feet  above  the  water. 

I  reached  Sucio  on  the  16th  December.  This  is  a  small  village  of 
some  twelve  or  fourteen  huts,  lying  on  the  right  bank  of  the  Atrato,  63 
miles  from  the  outlet  of  the  Boca  Coquito.  It  is  built  on  the  first  piece 
of  habitable  land  we  reached.  The  soil  is  composed  of  a  sandy  loam,  and 
may  embrace  an  area  of  five  acres  or  less ;  the  region  back  of  it  rapidly 
descending  to  the  bogs.  The  village  takes  its  name  from  the  river  of  the 
same  name,  discharging  into  the  Atrato  a  short  distance  above  this 
point. 

At  Sucio  I  established  a  bench-mark  for  a  future  reference  as  to  the 
stages  of  the  river,  and  having  remained  at  that  place  twenty-four  hours 
for  rest,  I  again  started  at  noon,  December  17,  for  the  Tmando,  which 
discharges  into  the  Atrato  nearly  opposite  Sucio. 

The  Tmando  has  a  mean  breadth  of  60  feet  and  an  average  mid-chan- 
nel depth  of  10  feet.  For  17  miles  before  entering  the  Atrato,  the  Tru- 
ando  flows  through  a  vast  lagoon,  the  extent  of  which  is  only  limited 
by  the  h<H*i£on.  The  natural  levees  were  everywhere  covered  with  water 
to  a  depth  of  2  feet ;  the  rank  grass,  which  attains  a  growth  of  10  and 
12  feet,  b^ng  the  only  line  marking  the  limits  of  the  stream,  with  the 
exception  of  an  occasional  strip  of  woods. 

By  numerous  careM  trials  throughout  my  progress  I  found  the  sur- 
face current  of  the  Tmando  to  be  1^  miles  per  hour. 

At  16  miles  fi^am  the  mouth  of  the  Tmando  we  reach  that  portion  of 
the  stream  flowing  through  the  Palos  CaMos  (fallen  trees),  a  region  of 
wooded  islands,  through  which  the  river  holds  a  labyrinthine  course  for 
a  distance  of  16  miles.  The  trees  here  are,  some  of  them,  of  stately 
size  a«  compared  with  those  of  the  Atrato ;  though  I  saw  none  which 
in  our  own  country  would  be  deemed  of  large  growth.  The  largest  I 
saw  was  20  inches  in  diameter  at  the  base.  There  are  no  old  trees.  All 
seem  to  arrive  at  a  rapid  maturity  and  decay,  the  soil  being  without  that 
tenacity  required  for  the  support  of  large  trees.  They  are  constantly 
foiling,  borne  down  by  their  own  weight. 

Through  this  portion  of  the  river  our  ascent  was  more  tedious  and 
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laborious,  the  bed  of  the  stream  being  in  many  places  a  comj)lete  mass 
of  logs.  We  to  bad  cut  through  many  trees  lying  directly  across  the 
stream,  and  our  progress  was  now  reduced  to  2  miles  per  day. 

On  the  23d  December  we  reached  a  place  which  afforded  some  foot- 
hold in  the  wet  and  miry  ground,  and  here  I  landed  and  established  my 
first  camp,  which  I  named  Gamp  Toucey,  in  honor  of  my  distinguished 
chief.  I  built  huts  here  for  the  safe-keeping  of  our  provisions  and  tem- 
porary shelter  of  my  party. 

I  had  left  the  schooner  with  but  two  months'  allowance  of  provisions, 
the  ration  reduced  one-half.  From  the  representations  made  tx)  me,  I 
had  been  led  to  believe  that  in  three  weeks  I  could  reach  the  Pacific, 
but  here,  at  the  lapse  of  two  weeks,  I  find  myself  progressing  only  at 
the  rate  of  two  miles  daily,  and  still  40  miles  from  the  Pacific  coast,  and 
nothing  whatever  yet  accomplished.  I  therefore  resolved  to  dispatch 
the  bonga  to  Carthagena  for  supplies,  to  change  my  plans,  and  com- 
mence the  survey  at  once,  as  I  deemed  that  that  work  couldj  or  ought  tOj 
go  on  as  .rapidly  as  the  party  could  advance. 

I  assigned  to  Lieutenant  Michler  a  party  of  seventeen  men,  with  the 
care  of  running  the  lines  of  level  and  other  topographical  details  of  this 
portion  of  the  route.  I  gave  to  Lieutenant  Michler,  for  the  use  of  the 
division  under  him,  a  metallic  life-boat,  a  large  canoe ;  had  two  light 
batteaux  built  for  his  use ;  gave  him  authority  to  purchase  additional 
canoes,  and  served  to  him  four  weeks'  rations  for  his  men ;  and,  having 
remained  at  Camj)  Toucey  long  enough  to  obtain  a  sufficient  series  of 
observations  for  ascertaining  the  rates  of  my  chronometers,  I  on  the 
29th  moved  on  to  Camp  Floyd,  a  point  only  two  miles  above  Camp 
Toucey,  yet  my  party  had  been  two  days  occupied  in  cutting  the  way 
thus  far.  This  and  the  last  camp  were  ankle-deep  in  mud,  and  on  the 
30th  a  heavy  rain  flooded  both  camps. 

On  the  2d  January,  1858, 1  reached  a  place  which  I  named  Gamp 
Bache,  about  4  miles  above  Gamp  Floyd.  This  was  the  first  dry  spot  I 
had  yet  seen  on  the  borders  of  the  stream,  and  here  I  established  a  per- 
manent depot  for  our  scanty  stock  of  provisions. 

We  found  here  a  small  and  well-built  Indian  hut,  standing  on  piles,  5 
feet  above  the  ground,  and  temporarily  occupied  by  two  families  of  this 
nomadic  race.  These  Indians  are  very  friendly  and  peaceable,  of  cheer- 
ful disposition,  and,  being  quite  willing  to  work,  I  found  them  to  be  at 
all  times  very  useful. 

This  portion  of  the  river  is  very  narrow,  having  an  average  breadth 
of  30  feet.  A  rain  during  the  night  of  tne  3d  of  January  caused  the 
stream  to  rise  6  feet  in  as  many  hours. 

Eemaining  at  Camp  Bache  long  enough  to  obtain  complete  sets  of 
observations  for  time  and  latitude,  I  moved  onward  on  the  7th  of  Jan- 
uary to  Gamp  Abert,  my  men  and  baggage  having  been  sent  up  during 
the  two  previous  days.  I  had  at  Camp  Floyd  adopted  the  plan  of  push- 
ing my  party  on  constantly,  they  keeping  in  advance  of  me,  conveying 
stores,  and  having  selected  a  camping-site,  the  boat  returned  for  me, 
I  meanwhile  gaining  time  for  astronomical  observations. ' 

At  about  2  miles  above  Gamp  Bache  we  emerged  from  that  portion 
of  the  river  which  flows  through  the  Palos  Gaidos,  the  whole  extent  of 
which  may  be  stated  as  16  miles.  I  have  already  spoken  of  this  portion 
of  the  stream  as  coursing  over  beds  of  logs  and  constantly-falling  trees, 
causing  such  obstruction  that  we  moved  along  most  slowly,  having  to 
cut  our  way  with  unremitting  toil  and  exposure.  The  greater  part  of 
this  severe  labor  was  performed  by  a  gang  of  native  negroes,  whom  I 
had  brought  from  Carthagena  for  such  labor ;  but  they  in  a  very  few 
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days  began  to  complain  of  the  arduous  and  fatiguing  work,  and  to  ap- 
pease their  discontent  I  was  under  the  necessity  of  advancing  their' 
wages. 

In  my  passage  through  this  section  of  the  river  I  observed  that  at 
every  bend  rapid  changes  are  going  on ;  the  concave  shores,  receiving 
the  full  force  of  the  current,  are  constantly  being  undermined  and  falling 
in,  while  salient  shore  is  receiving  deposition  of  mud.  Another  cause 
of  change  is  in  the  obstructions  caused  by  fallen  trees  on  which  the  drift- 
wood Iwiges  and  forms  rafts  which  completely  dam  the  river,  and  thus 
force  it  to  o\yeii  new  channels ;  an  easy  matter  for  the  rushing  water  over 
a  soil  so  light  and  porous. 

The  positive  evidence  of  the  rapidity  of  these  changes  was  exhibited 
when  on  my  return  down  the  river,  it  being  at  a  very  low  stage.  I  saw 
many  trees  laid  partially  bare  which  were  deeply  imbedded  under  the 
banks — trees  of  large  size  lying  in  all  directions  as  they  had  fallen,  cov- 
ered several  feet  deep  by  the  levees ;  the  portions  of  them  which  were 
exi)osed  showed  but  little  evidence  of  decay,  thus  proving  that  they 
had  not  laid  long  in  the  ground,  and  that  the  process  of  change  must 
be  rapid  indeed. 

On  clearing  the  Palos  Caidos  we  reach  a  portion  of  the  river  which  is 
beautiful,  the  stream  having  an  average  breadth  of  60  yards  and  a  mean 
channel  depth  of  10  feet ;  the  banks  of  the  stream,  still  retaining  their 
levee  character,  become  more  elevated,  and  are  covered  with  a  heavier 
growth  of  timber  than  we  have  seen  before.  The  soil  is  an  alluvium  of 
sandy  loam,  having  more  tenacity  than  that  below  Camp  Bache,  where 
it  is  more  largely  mixed  with  decomposed  vegetable  matter. 

A  short  distance  back  from  the  levees  1  invariably  met  with  the 
impi^<;ticable  morass. 

Camp  Abert  is  7i  miles  above  Camp  Bache,  and  above  this  point  the 
river  l>ecomes  a  mere  system  of  shallows,  until  we  reach  the  rapids, 
seven  miles  above  Camp  Abert. 

For  2  miles  below  the  rapids  the  character  of  the  shores  changes,  the 
river  flowing  through  a  fissure  of  argillaceous  sandstone,  being  on  either 
side  quite  precipitous  and  in  some  places  50  feet  high.  By  a  hydraulic 
calculation  I  estimate  the  fall  ft'om  the  foot  of  the  rapids  at  Sucio  to 
be  17^  feet. 

At  the  rapids  the  rise  is  25  feet  in  a  distance  of  3^  miles.  The  forma- 
tion here  is  of  the  most  formidable  trap  rock,  a  black  basalt;  the  river 
winding  with  verj'  sharp  turns  through  a  gap  in  the  mountains.  Above 
the  rapids  the  river  flows  for  the  most  of  its  way  over  a  bed  of  solid 
rock  as  far  as  Camp  Maury,  with  an  average  depth  of  6  feet.  At  2 
miles  above  the  rapids  the  river  loses  its  mountainous  character,  the 
banks  resuming  their  former  appearance,  with  an  elevation  of  2  feet 
above  the  stream. 

At  Camp  Maury,  7  miles  above  the  rapids,  the  Nuquah  discharges  into 
the  Truando,  and,  this  being  the  route  designated,  I  followed  it.  The 
Nuquah  is  a  mere  rivulet,  so  shallow  that  our  canoes  had  to  be  dragged 
nearly  one-half  the  way  up  to  Camp  Nuquah,  9  miles  above  Camp  Maury. 

At  Camp  Nuquah  there  is  an  Indian  hamlet  of  three  houses,  but  I 
found  only  one  family  there,  and  secured  the  services  of  an  intelligent 
Indian  to  guide  my  party  over  the  mountains. 

By  the  time  I  had  reached  Camp  Nuquah  I  had  three  of  my  men  dis- 
abled from  the  stings  of  insects.  Our  suflferings  from  insects  have  been 
beyond  description.  In  the  lower  part  of  the  Atrato  we  were  tormented 
during  the  whole  day  by  a  large  fly,  which  actually  left  a  puncture  from 
which  the  blood  oozed.     On  getting  some  30  miles  up  the  river  we 
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were  met  by  swarms  of  mosquitoes,  which  from  early  evening  until  day- 
light kept  us  in  constant  misery,  and,  although  we  were  all  provided 
with  "  bars,'^  we  passed  many  wretchedly  sleepless  nights.  Frequently 
have  we  spent  the  entire  night  sitting  around  the  camp-fire,  preferring 
the  heat  and  protecting  smoke  to  the  tormenting  blood-suckers,  and  on 
more  than  one  occasion  have  I,  in  utter  desperation,  wrapi)ed  myself 
closely  in  my  blankets,  and  thus,  covered  from  head  to  foot,  have,  through 
their  exhaustions,  slept,  the  thermometer  at  82°  Fahr.  But  since  entering 
these  small  streams  we  were  from  sunrise  to  sunset  worried  by  a  minute 
gnat,  which  attacks  in  swarms  and  buries  itself  into  the  skin,  and  the 
sting  of  which  was  always  followed  by  a  blood-blister  and  most  painful 
itching.  On  the  20th  January,  with  my  party  reduced  to  six  persons 
and  my  Indian  guide,  I  left  Gamp  Nuquah  and  took  the  Indian  trail  for 
the  Pacific,  reaching  the  coast  at  noon  on  the  22d,  after  a  fatiguing  walk 
of  13  miles. 

At  the  point  of  the  coast  visited,  the  little  river  Totumio  discharges 
into  a  shallow  inlet,  called  ^^  Bahia  Ensuiada  ^  (Creek  Bay).  This  inlet 
is  formed  by  an  outer  beach,  called  by  the  inhabitants  "Isla  Playa'^ 
(Beach  Island).  This  island  or  beach  is  evidently  of  recent  formation, 
and  rapidly  extending  itself  towards  the  sea,  which  is  continually  add- 
ing to  its  sands. 

I  remained  on  the  Pacific  shores  five  days,  during  which  time  I  made 
a  complete  reconnaissance  by  triangulation  of  the  inlet,  with  a  topo- 
graphical sketch  of  its  shores,  and  enough  of  the  hydrography  to  show 
the  character  of  the  place. 

Mr.  George  B.  Griffin,  my  assistant,  made  a  careful  series  of  tide  ob- 
servations while  I  was  occupied  with  the  surveys,  the  result  giving  a 
a  mean  rise  and  fall  of  7J  feet  during  our  stay  there,  the  tides  being 
neaps.  I  also  made  fiill  series  of  observations  for  time,  latitude,  and 
magnetic  decUnation. 

It  will  be  seen  by  reference  to  the  chart  (B)  herewith  furnished  that 
the  shores  are  very  bold  for  sandy  shores,  the  depth  of  7  fathoms  being  at 
a  distance  only  of  600  yards  from  the  beach.  The  formation  is  of  quick- 
sand, the  rapidly  changing  character  and  the  difficulties  of  working 
which  are  well  known  to  engineers. 

During  the  time  I  was  engaged  in  the  survey  there,  a  dead  calm  pre- 
vailed, yet  the  ocean-swell  came  in  with  heavy  rollers,  breaking  in  three 
fiaithoms,  and  although  that  region  of  coast  is  peculiarly  exempt  from 
storms,  there  is  another  agency  at  work  there  well  known  to  the  mariner 
of  that  coastj  and  which  he  is  aware  he  must  guard  against.  I  allude 
to  the  periodic  swell  of  the  ftill  moon,  at  which  times  the  sea  frequently 
breaks  in  7  fathoms  along  that  coast,  and  the  visible  evidences  of  which, 
in  the  way  of  driftwood,  are  strown  along  the  beach  of  Isla  Playa  hun- 
dreds of  feet  fit)m  the  high- water  mark. 

Any  artificial  erection  at  this  place  will  need  to  be  carried  out  to  7^ 
fathoms,  and  I  will  venture  to  assert  that  the  erection  of  any  jetty, 
breakwater,  or  other  aid  to  navigation  having  the  great  swell  of  the 
Pacific  Ocean  to  contend  with  is,  at  the  depth  of  7^  fathoms,  a  simple 
absurdity.     • 

And  if,  for  argument's  sake,  it  were  admitted  that  human  ingenuity 
could  surmount  all  obstacles  and  construct  here  a  jetty,  the  protection 
of  a  breakwater  would  be  required,  not  only  for  the  preservation  of  the 
jetty,  but  to  afford  shelter  to  vessels  seeking  transit  through  the  pro- 
posed canal,  as  no  vessel  would  venture  to  approach  the  coast,  at  all 
times,  unless  a  secure  anchorage  were  offered.  Who  can  determine  the 
cost ;  who  the  time  required  for  the  construction  of  a  work  of  such  mag- 
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Bitade  f    The  British  Grovernment  was  upwards  of  thirty  years  engaged 
in  building  the  breakwater  in  Plymouth  Sound — a  work  of  insignificance 

as  compared  with  that  which  would  be  necessary  on  the  Pacific  Coast* 

•  •••••• 

The  discussion  of  cost  is  omitted. 

Having  completed  my  observations  at  Totumia,  the  name  of  the  little 
village  on  the  Isla  Playa,  I,  on  the  26th,  commenced  to  retrace  my  steps, 
carefully  making  a  reconnaissance  with  clinometer  and  compass,  by  which 
to  get  an  approximate  profile  of  the  route. 

I  reached  my  camp  station  on  the  Nuquah  on  the  28th  January,  and 
remaining  here  one  day  for  the  purpose  of  testing  my  chronometers,  by 
a  comparison  with  previous  observations,  I,  on  the  29th,  commenced 
descending  the  streams,  taking  down  with  me  my  Indians,  that  I  might 
transfer  them  to  Lieutenant  Michler. 

In  descending  the  rapids  I  had  the  misfortune  to  have  one  of  my 
canoes  swamped  and  stove,  by  which  disaster  I  lost  upwards  of  100 
pounds  of  bacon  and  all  of  our  plantains — a  loss  most  seriously  felt  at 
this  time,  as  our  provisions  were  already  reduced  to  two  scanty  meals 
daily ;  this  necessary  economy  had  enabled  me  a  day  or  two  previously 
to  transfer  to  Lieutenant  Michler's  men  a  supply  of  concentrated  pro- 
visions which  I  had  been  keeping  as  a  last  resouree. 

I  rapidly  descended  the  sti'eams  till  below  the  Palos  Caidos,  when  I 
commenced  the  survey  of  the  lower  portion  of  the  Truando,  which  I  con- 
tinued until  I  reached  Sucio,  on  the  5th  February.  I  was  in  several 
places,  however,  obliged  to  discontinue  the  soundings  on  account  of  the 
masses  of  logs  lying  on  the  bottom  and  endangering  the  lines.  I  obtained, 
however,  soundings  enough  to  show  the  general  depth  of  the  stream. 

On  reaching  Sucio,  I  was  greatly  perplexed  on  finding  that  the  bonga, 
now  absent  more  than  a  month,  had  not  returned;  the  delay  was  most 
anaccountable  and  caused  me  serious  apprehension  of  disaster.  I  was 
enabled  to  procure  a  small  supply  of  rice,  some  dried  fish,  and  some  dried 
mauaties'*  flesh,  and  having  a  little  flour  left,  one  of  my  men  made  it  up 
into  a  substantial  sort  of  shortcake.  With  this  supply  of  sea-stores,  and 
having  obtained  a  complete  series  of  astrenomicaJ  obserN'utions,  I,  on 
the  morning  of  the  7th,  left  Sucio  and  began  the  survey  of  the  Atrato. 

By  reference  to  my  bench-mark,  made  here  in  December  last,  I  observe 
l^at  the  river  is  6  feet  lower  than  it  was  December  17,  and,  as  a  Span- 
iard residing  at  Sucio  informed  me  that  the  river  was  frequently  above 
the  levee  and  within  2  feet  of  the  level  of  my  mark,  the  result  is  a  range 
of  12  feet  to  the  waters^  as  my  mark  was  at  a  level  of  8  feet  above  the 
river  December  17.  This  great  range  of  the  waters  would  be  an  impor- 
tant element  in  any  basis  of  canal  operations. 

My  survey  of  the  Atrato  is  based  on  a  carefully-measured  line  at 
Sucio,  from  which  I  commenced  a  triangulation  by  boats,  rapidly  sketch- 
ing the  topography,  making  soundings,  and  such  other  observations  as 
were  necessary.  In  this  duty  I  was  assisted  by  Mr.  George  B.  Griffin,  a 
young  gentleman  of  great  energy  of  character  and  of  very  promising 
abilities. 

In  descending  the  Atrato  at  this  very  low  stage  of  its  waters,  I  ob- 
served the  same  features  of  change  as  already  alluded  to  in  the  Truando. 

The  banks  of  the  stream  are,  in  many  places,  nearly  perpendicular. 
I  frequently  had  depths  of  35  and  40  feet  within  five  yards  of  the  shore ; 
the  levees  below  Sucio  for  many  miles  had,  in  February,  an  average  ele- 
vation of  6  feet  above  the  river;  but,  in  consequence  of  being  deprived  at 

*  Manatu9  Ameticanus  (for  Manatidie) — wliich,  liowever,  was  very  acceptable  to  ug 
who  had  been  so  long  without  bread. 
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this  time  by  the  very  low  stage  of  the  river  of  the  sustaining  pressure  of 
the  water  and  such  cohesiveness  as  is  imparted  by  humidity,  the  very  plia- 
ble soil  is  constantly  crumbling  and  breaking  away;  trees,  too,  are  thus 
brought  down,  and,  as  they  are  full  of  sap,  they  sink  and  form  numerous 
snags.  I,  in  many  instances,  saw  trees  standing  perfectly  upright  in 
water  60  f^t  deep ;  the  force  of  the  current  had  swept  them  off  in  fall- 
ing until  the  roots,  becoming  imbedded  in  the  muddy  bottom,  had  se- 
curely anchored  the  snag. 

At  the  short  bends  of  the  river  the  channel  is  comparatively  narrow, 
^  the  frequency  of  snags  must  force  vessels  of  draught  to  keep  the 
mid  channel,  and  the  water  deepens  gradually  from  the  salient  shore  of 
the  bends. 

On  the  evening  of  the  13th  of  February,  the  seventh  day  after  leav- 
ing Sucio,  I  had  carried  my  survey  40  miles  down  the  river  and  had  no 
signs  yet  of  the  long  expected  bonga,  which  I  had  from  day  to  day 
looked  for  in  vain,  and  now  feared  was  lost.  Our  supper  this  evening 
consisted  of  a  quaiter  of  a  pound  of  salt  beef  with  two  ounces  of  cheese 
to  each  man.  I  had  three  men  lying  sick  in  my  boat,  one  of  whom  was 
at  times  delirious.  I  was  still  20  miles  from  the  gulf^  and,  to  make 
matters  more  uncomfortable,  the  evening  commenced  with  rain.  With 
my  crew  crippled  by  sickness,  the  necessity  for  providing  for  the  suffer- 
ing men,  and  the  want  of  nourishing  food,  I  decided  to  postpone  for  the 
present  the  farther  prosecution  of  the  survey,  and  therefore  continued 
down  the  river  until  midnight,  and  the  next  morning,  having  transferred 
all  of  my  little  party  to  the  whaleboat,  I  crossed  over  the  Gulf  of  Darien 
and  arrived  at  the  village  of  Pisisi  at  2  p.  m. 

I  was  most  hospitably  and  .kindly  received  at  Pisisi,  at  the  house  of 
Mr.  Charles  Dran,  merchant  of  Garthagena,  who  is  engaged  in  the 
caoutohouc  trade,  and  whose  operations  are  extended  throughout  the 
Atrato  valley,  the  tree  which  produces  this  gum  (the  Siphonea  elusUca) 
being  very  abundant  on  all  the  streams.  Mr.  Dran  himself  was  absent, 
but  his  agent  placed  the  house  at  our  disposal,  prepared  a  room  for  the 
sick,  and  manifested  the  strongest  desire  to  make  my  party  comfortable. 

I  found  here  a  letter  from  Mr.  Bradford,  who,  feeling  anxious  as  to 
the  non-appearance  of  the  bonga,  had  sailed  in  search  of  the  missing 
boat. 

Eemaining  at  Pisisi  a  few  days  to  recruit  my  boats'  crews,  I  managed 
to  collect  such  supphes  of  food  as  the  place  afforded,  and  succeeded  in 
having  a  supply  of  good  bread  made;  and  having  also  hired  some 
negroes  to  take  the  places  of  my  sick  men,  I  left  the  place  on  the  even- 
ing of  the  21st,  to  return  to  the  Atrato,  but  had  scarcely  got  out  of  the 
little  bay  before  meeting  the  long  absent  bonga.  On  investigating  the 
cause  of  delay  I  ascertained  that  the  native  crew  had  been  religiously 
observing  some  festivals  all  the  way  down  the  coast ;  stopping  at  every 
place  where  any  frohcking  could  be  done.  I  promptly  discharged  the 
offending  patron,  and,  having  the  next  day  landed  and  stored  the  pro- 
visions, dispatehed  the  bonga  to  Sucio  to  bring  down  Lieutenant  I^Iich- 
ler  and  the  levehng  parties,  and,  crossing  over  to  the  Atrato,  resumed 
my  survey  there. 

I  have  before  observed  that  when  I  went  up  the  Atrato  in  December 
the  levees  were  submerged  for  about  thirty  miles  above  the  Bocas,  and 
even  now,  in  February,  with  the  waters  at  an  unusually  low  stage,  I 
found  no  dry  places  within  fifteen  miles  of  the  outlets. 

Continuing  my  survey  of  the  river  and  its  deltas  with  but  little  inter- 
mission, I  completed  the  work  on  the  14th  March.  Diu-ing  this  last  month 
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I  had  visited  the  Yarinaonce,  reaching  her  on  the  3d  March,  Lieutenant 
Michler  arriving  in  the  latter  part  of  the  same  day  in  the  Bonga. 

My  examination  of  the  valley  of  the  Atrato  leads  me  to  venture  the 
tiieory  that  it  was  originally  a  portion  of  the  Grulf  of  Darien,  which,  by 
the  gradual  process  of  ages,  has  been  filling  up  with  the  d6bris  from  the 
adjacent  mountains.    In  this  I  am  sustained,  first,  by  the  extraordinary 
depth  of  the  river,  which  has  not  suflBcient  force  of  current  to  have  cut 
for  itself  a  channel  of  such  a  depth  (it  in  some  places  exceeding  100  feet) ; 
the  alluvial  character  of  the  soil^  too,  as  anywhere  exhibited,  indicates 
comparatively  recent  origin ;  agam^  the  waters  of  the  Gulf  of  Darien  are 
without  current,  except  such  as  is  imparted  by  the  constantly  outpour- 
ing Atrato,  which,  being  fresh,  is  only  on  the  surface,  and  this  gulf  re- 
ceives annually  a  vast  quantity  of  matter  contributed  by  the  hard  winds 
and  westerly  currents  of  the  Caribbean  Sea,  which  are  perpetually  waft- 
ing organic  substances  towards  the  Gulf  of  Darien.    To  me  it  appears  to 
be  a  very  natural  and  simple  theory  that  through  these  two  opposing 
agencies  the  valley  of  the  Atrato  has  been  for  ages  the  depository  of 
mountain  detritus  and  ocean  drift. 

The  northerly  winds  blow  quite  fresh  throughout  the  winter  months, 
and,  opposed  by  the  current  from  the  river,  cause  a  rough  sea  across  the 
entire  gulf.  The  disturbin  g  effects  thus  produced  were  constantly  visible 
'to  us,  and  the  changes  are  of  daily  occurrence. 

On  the  numerous  logs  and  snags  which  are  strown  over  the  flats  out- 
lying the  mouths  of  the  river  the  deposition  rapidly  forms  islets  on 
isrhich  vegetation  soon  takes,  and  I  have  more  than  once  seen  seme  of 
these  islets  rooted  up  from  their  anchorage  and  swept  off*  into  the  gulf. 
The  same  changes  may  be  observed  about  the  mouths  of  the  Missis- 
sippi, which  are  almost  identical  in  character  with  those  of  the  Atrato, 
and  the  utter  failure  thus  far  of  all  attempts  to  improve  the  bars  of  the 
Mississippi  suggests  to  the  mind  that  engineering  science  has  not  de- 
vised a  method  by  which  channels  of  even  a  very  moderate  depth  may 
be  cut  in  the  more  dif&cult  regions  of  the  Atrato. 

Pabt  II. — In  this  second  part  of  my  report  I  shall  proceed,  sir,  to 
give  an  estimate  of  the  amount  of  work  and  time  required  in  the  con- 
struction of  a  ship-canal  connecting  the  waters  of  the  Pacific  Ocean 
with  the  Gulf  of  Darien,  via  the  Atrato,  Tniando,  and  Xuquah  Rivers. 
It  has  been  proposed  that  an  open  cut,  or  a  canal  without  locks,  be 
made  from  the  Atrato  River  to  the  Pacific;  said  canal  to  be  30  feet  deep 
and  fulfilling  all  the  requirements  of  commerce. 

Having  given  most  careful  consideration  as  to  the  necessary  width  of 
a  ship  canal  which  shall  in  every  way  fulfill  the  conditions  required,  I 
am  of  the  opinion  that  the  bottom  width  of  said  canal  should  not  be 
less  than  100  feet,  which  will  be  barely  sufficient  for  giving  surface 
width  enough  to  allow  two  first-class  vessels  to  pass  each  other  at  the 
lowest  rate  ot  speed.  One  of  them,  indeed,  must  lie  against  the  bank 
while  the  other  passes.  (Ocean  steamers  are  from  65  feet  to  80  feet 
"over  all.") 

But  as  I  am  directed  to  make  an  estimate  of  the  excavation  required 
for  a  canal  of  100  feet  in  width  at  the  water-surface  without  its  cost,  I 
will  give  such  estimates,  although  such  work  would  be  contrary  to  the 
laws  of  nature. 

A  canal  dug  in  the  most  favorable  condition  of  soil  requires  that  its 
banks  shall  have  a  side  slope  of  2  feet  base  to  1  foot  rise,  or  an  inclina- 
tion requiring  2  feet  sectional  width  for  a  vertical  rise  of  1  foot,  and,  al- 
though the  soil  of  the  morass  to  be  traversed  by  this  interoceanic  canal 
is  far  from  being  such  as  will  admit  of  a  rise  so  rapid,  I  propose,  in  the 
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following  estimates,  to  adopt  that  slope,  in  order  to  place  the  subject  on 
the  most  tangible  footing. 

With  the  foregoing  requirements,  I  pass  to  the  consideration  of  the 
amount  of  earth  and  rock  excavation  from  the  mouth  of  the  Truando 
to  the  Pacific. 

To  facilitate  these  calculations,  and  also  to  place  the  matter  before  you 
in  the  most  intelligible  manner,  I  will  divide  the  route  as  follows: 

Division  1.  From  the  Atrato  to  the  foot  of  the  Bapids  of  the  Truando; 
distance  38  miles,  rise  17^  feet;  earth  and  mud  excavation. 

IHvisian  2.  From  the  foot  of  the  Bapids  to  their  head;  distance  4 
miles,  rise  25  feet;  rock  cutting. 

Division  3.  From  the  head  of  the  Bapids  to  the  mouth  of  the  Hinga- 
dor  Biver;  distance  10  miles,  rise  3  feet;  earth  and  mud  excavation. 

Division  4.  From  the  mouth  of  the  Hingador  Biver  to  the  Totumia, 
through  the  depression  in  the  Cordilleras ;  distance  10  miles ;  average 
depth  of  cutting  180  feet;  rock  cutting. 

Division  5.  Through  the  Totumia  to  the  sea  (tide-water) ;  distance  3 
miles ;  rock  and  earth. 

ESTIMATES. 

Division  1. — Thirty-ei^ht  miles  in  length. 

A  canal  30  feet  in  depth,  being  an  open  cut,  will,  at  the  Atrato,  be  30 
feet  deep ;  at  the  upper  end  of  division,  47^  feet  deep.  A  side  slope  of 
2  to  1  mile  give  a  sur&ce  width,  at  lower  end  of  division,  120  feet;  at 
upper  end,  188  feet. 

Material  to  be  removed,  earth  and  logs : 

Cro88-Section,  lower  end. 
Area  1,800  square  feet,  200  square  yards. 


i20 


Cross-Section,  upper  end. 
Area  44,650  square  feet,  496  square  yards. 

tea 


Cubical  contents  of  excavation  in  Division  1 :  Cubic  yards,  13,242,240. 

Division  2. — Four  miles  in  length. 

Cutting  47 J  feet  deep  at  lower  end ;  72J  feet  deep  at  upper  end ;  ma- 
terial, basaltic  rock.  In  rock  cutting  we  require,  of  course,  very  little 
slope,  and  in  the  following  the  calculation  is  based  on  a  slope  of  I  to  4 
nearly.    In  order,  therefore,  to  preserve  the  surface  width  of  100  feet,  I 

*  A  width  at  surface  of  les^  tlian  120  feet  is  not  attainable,  and  I  have   already 
stated  that  I  assume  a  slope  more  rapid  than  the  soil  will  probably  bear. 
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will,  in  the  deep  cuts,  assume  a  bottom  width  of- 85  feet,  which,  with  the 
slopNB  indicated,  give  a  water  level  width  of  99  feet.  It  must  be  remem- 
bered that  in  the  rock  we  must  have  more  room  at  the  bottom,  to  avoid 
all  risk  of  ii\jury  to  the  sides  and  copper  of  vessels  from  contact  with 
the  rock. 

Division  2. — Cross-Section,  lower  end. 
Area  4,598  square  feet,  510  square  yards. 


/oa.e 


Cross-Section,  upper  end. 
Area  7,474.7  square  feet,  830.5  square  yards. 


/g/'g 


85 


Cubic  contents  of  rock  cutting  in  Second  Division:   Cubic  yards, 
4,721,728. 

Division  3. — Ten  miles  in  length. 

Cutting  at  lower  end,  72^  feet  deep ;  at  upper  end,  75J  feet  deep. 

The  substratum  of  tnis  exeavation,  say  one-half,  estimated  as  rock 
iq^per  stratum,  earth  and  mud. 

The  base  of  the  earth  cutting  to  be  10  feet  wider  on  each  side  thaa 
the  top  of  the  rock  cutting. 

Cboss-Section  of  Rock  Cutting. 

Area  3,485  square  feet,  387  square  yards. 


^ 


Cubical  contents  of  rock  cutting:  Cubic  yards,  6,816,480. 

Cross-Section  of  lower  end. 
Area  6,901.2  square  feet,  766.6  square  yards. 


264.2 


tasA 


as. 
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Gross-Section  of  upper  end. 
Area  7,715.4  square  feet,  857.2  square  yards. 

977.4 
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Cubic  conteDts  of  earth  excavation :  Cubic  yards,  14,289,440. 

Division  4. — Ten  miles  in  length;  average  depth  of  cutting^  180  ;feet;  ma- 

terialyrocJc. 

Cross-Section  op  Cut. 
Area  23,400  square  feet,  2,600  square  yards. 


Cubical  contents  of  rock  excavation  in  Fourth  Division :  Cubic  yards, 
46,760,000. 

IHvision  5. — Three  miles  in  length;  average  depth  of  cut^  30  feet  deep  to 

tide-water;  earth  and  rock, 

Cross-Section  of  Cut. 

Area  1,800  square  feet,  200  square  yards. 


Cubic  contents  of  earth  and  rock  in  Fifth  Division :  Cubic  yards, 

1,056,000. 

recapitulation. 


Bock  excavation. 

Cubic  yards. 

Division  2 4,721,728 

Divisions 6,816,480 

Division  4 45,760,000 


Earth  and  mud. 

Cubic  yards. 

Division  1 13,242,240 

Divisions 14,289,440 

Divisions 1,056,000 


57, 298, 208 
28,587,680 


28,587,690 


Total 85,885,888 


INTEROCEANIC    CANAL.  13 

Very  reasonable  doubts  must  arise  as  to  the  utility  of  a  ship-canal  of 
only  100  feet  in  water-surface  width.  Independent  of  the  impossibility 
of  vessels  passing  each  other  is  the  important  consideration  of  wear, 
there  being  so  little  space  afforded  for  the  transit  of  even  moderately- 
si:^  steamers  that  the  agitation  of  the  waters  must  inevitably  cause 
great  damage  to  the  banks  and  require  the  constant  use  of  the  dredg- 
ing machine.  No  durability  whatever  can  be  expected  in  a  canal  so 
narrow  without  walling  up  its  banks ;  the  soil  is  such  as  to  afford  no 
stability  for  piles. 

In  a  pecuniary  point  of  view,  the  saving  would  not  be  commensurate 
with  the  sacrifice  of  width,  as  the  more  confined  space  for  work  will  in- 
crease proportionally  the  cost  of  removing  the  material  in  the  rocky 
portion  of  the  route. 

In  order  to  x)ermit  vessels  to  pass  each  other,  basins  must  be  provided 
at  proper  and  frequent  intervals,  say  at  distances  of  3  miles  apart.  This 
would  require  twenty  basins,  which  should  not  be  less  than  400  feet 
long,  or  an  aggregate  of  8,000  feet  in  length  of  basins,  which  may  be 
roughly  estimated  at  1,701,216  cubic  yards  of  additional  excavation. 

It  must  be  understood  that  the  canal  projected  will  be  about  65  miles  in 
length.  Allowing  that  vessels  may  traverse  it  at  a  rate  of  speed  not 
exceeding  4  miles  per  hour  (which  will  be  the  maximum  speed  allowable, 
and,  indmi,  too  high  a  rate  for  works  so  insecure),  sixteen  hours  will  be 
required  in  making  the  transit  from  the  Pacific  to  the  waters  of  the 
Atrato,  without  taking  into  consideration  the  delays  caused  to  such  as 
are  obliged  to  lie  in  the  basins  while  others*  are  passing.  This  delay 
would  constitute  most  serious  objections  to  the  transit  of  a  canal  so 
narrow. 

But  the  brief  time  given  me  for  the  discussion  of  this  reduced  canal 
forbids  my  enlarging  upon  the  many  objections  which  suggest  themselves 
to  my  mind. 

The  body  of  my  report  explains  already  the  manner  in  which  my 
survey  was  made.  The  distances  given  by  me  from  the  foot  of  the 
Palos  Gaidos  to  the  mouth  of  the  Hingador  are  geographical,  based  on 
carefully  established  points,  as  named  in  the  appendix.  I  give  the  dis- 
tance by  the  general  course  of  the  stream,  regardless  of  ite  numerous 
sinuosities,  and  nearly  as  a  canal  would  be  traced  out.  All  other  dis- 
tances were  carefully  measured. 

BEEAJCWATER  AND  JETTIES  FOR  ARTIFICIAL  HARBOR  ON  THE  PACIFIC 

TERMINUS  OF  THE  CANAL. 

In  estimating  the  cost  and  length  of  time  required  in  the  construction 
of  this  essential  part  of  the  work,  I  shall  be  guided  by  the  work  already 
referred  to  in  Plymouth  Sound,  though  that  is  by  no  means  a  fair  criterion 
of  this  work,  as  the  structure  made  by  the  British  Government  was  car- 
ried on  under  every  advantage  of  available  science  and  with  conveni- 
ences not  attainable  on  the  Pacific  coast. 

•  •••••• 

Cost  excluded,  it  will  be  found  in  my  report  opening  an  entrance  into 
the  Atrato  from  the  Gulf  of  Darien. 

I  must  confess  myself  Utterly  at  a  loss  as  to  the  framing  of  an  idea  as 
to  the  method  by  which  this  essential  portion  of  the  work  can  be  ac- 
complished. 

Three  miles  of  dredging  are  required,  to  the  depth  of  30  feet,  through 
a  soil  of  the  softest  kind  of  ooze. 

When  I  consider  that  the  best  ability  of  our  country  has,  as  yet, 
failed  to  discover  a  means  of  deepening  the  bars  of  the  Mississippi,  it 
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appears  to  me  as  hardly  worth  while  to  discuss  a  problem  whieh  has  so 
long  puzzled  our  most  ingenious  and  scientific  men. 

But  it  will  hardly  do  for  me  to  pass  the  subject  without  some  notice, 
and  I  can  not  do  better  than  in  quoting  high  authority.  Mjt.  John  O. 
^[^utwine,  an  eminent  civil  engiueer,  was  sent  to  the  Atrato,  in  1852, 
to  examine  into  the  possibility  of  constructing  a  canal  for  vessels  of  6 
feet  draft.  Mr.  Trautwine's  explorations  were  not  in  the  same  regkm 
which  was  traversed  by  me  last  winter,  but  his  observations  regarding 
the  mouths  of  the  river  are  perfectly  applicable  to  the  question. 

In  speaking  of  the  principal  outlets  of  the  river,  Mr.  Trautwine  says: 

Any  attempt  to  improve  either  of  these  mouths,  so  as  to  be  at  all  times  available  for 
veesels  of  bnt  G  feet  draft,  would  not  only  be  attended  with  great  expense,  but  would, 
in  my  opinion,  involve  the  utmost  hazard  of  failure.  I  have  no  hesitation  in  ad- 
mitting that  I  am  unacquainted  with  any  scheme  that  can  be  recommended  for  the 
Sermanent  accomplishment  of  that  purpose.  I  shall,  therefore,  not  occupy  time  in 
iscussing  the  various  expedients  that  might  be  supposed  applicable.  All  attempts  of 
the  kind,  under  similar  circnmstances,  have  proved  signal  failures ;  and  the  resources 
of  en^^ineering  science  afford  no  aid  in  cases  of  such  magnitude  as  would  be  involved 
in  this  case.* 

The  impossibility  of  improving  the  bars  being  acknowledged,  it  has 
been  suggested  that  a  new  cut  might  be  made,  connecting  Canon  Uraba 
with  the  gulf  at  a  point  near  the  Boca  Pishindi;  but,  to  my  view,  1M» 
project  is  attended  with  quite  as  much  difficulty  as  that  of  improving 
the  bars.  It  must  be  remembei^d  that  this  entire  region  is  submerged 
throughout  the  year  (it  was  so  even  during  the  unpreeedentedly  dry 
season  which  it  was  my  g5od  fortune  to  experience  while  surveying  the 
river),  and  the  almost  superhuman  efforts  required  in  operaticms  under 
such  circumstances  have  well  nigh  baffied  Uie  skill  of  capable  engin- 
eers, in  far  more  genial  climates,  when  working  on  a  very  small  scale. 

Before  entering  into  an  estimate  of  the  cost  of  the  prc^iosed  canal,  it 
is  proi>er  that  I  should  state  what  degree  of  dependence  may  be  placed 
on  my  estimates  of  quantities :  I  have  before  observed  that  I  anived  at 
the  fall  of  the  river  Truando  oy  a  hydraulic  calculation,  based  on  the 
velocity  of  its  current ;  the  fall  at  the  rapids,  I  estimated  from  a  careful 
examination  of  each  of  the  leaps ;  the  profile  of  the  deprearion  of  the 
Cordilleras,  I  approximately  obtained  by  clinometer. 

These  observations  were  made  for  my  own  satisfacti<m,  and  I  did  not 
expect  to  be  obliged  to  use  them  in  this  way ;  I  do  not,  therefore^  give 
them  as  anything  more  than  rough  apx>roximations,  probably  within  the 
truth. 

My  estimates  are  not  so  clear  and  precise  as  ihej  would  have  been  if 
I  had  been  permitted  to  avail  myself  of  the  notes  of  level  made  under 
the  supervision  of  Lieutenant  IVIichler,  to  whom  that  portion  of  the  work 
had  been  confided  by  me,  but  over  whom  I  have  not  been  able,  since 
my  return,  to  exercise  that  control  which  appertained  to  me  as  chief  of 
the  expedition,  he  belonging  to  a  different  branch  of  the  United  States 
service. 

I  hoped  and  desired  that  a  line  of  verification  level  should  have  been 
run,  being  an  important  element  in  the  estimates ;  but  as,  at  his  request, 
I  had  placed  the  whole  of  that  portion  of  the  work  under  Lieutenant 
Michler,  I,  when  too  late,  discovered  that  he  got  along  so  slowly  that  a 
verification  line  was  out  of  the  question. 

It  is  my  opinion  liiat  there  is  a  lower  pass  through  the  mountains  than 
the  one  examined  by  the  parties  under  my  command ;  and  from  the  be- 

*  In  Rough  Notes  of  an  Exploration  for  an  Inter-oceanic  Canal^ronte,  by  the  way  of 
the  Rivers  Atrato  and  San  Juan,  in  New  Qranada,  South  America,  by  Jomi  C.  Traut- 
wine^ civil  engineer,  published  in  Journal  of  Franklin  Institute,  1854. 
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ginning  of  the  expedition  it  was  my  intention  to  have  searched  for  any 
such  pass ;  but,  for  the  reasons  above  stated,  it  was  not  in  my  power  to 
have  more  thorough  work  done. 

The  discussion  of  cost  is  here  omitted ;  it  will  be  found  in  my  report 
of  January  IJ,  1859,  with  the  comparative  cost  of  similar  works. 

In  framing  these  estimates,  I  have  had  the  valuable  aid  and  advice  of 
two  eminent  civil  engineers  of  New  York,  A.  W.  Craven,  chief  engineer 
Croton  Aqueduct,  and  George  S.  Green,  engineer  Croton  Aqueduct, 
neither  of  which  gentlemen  consider  the  total  estimated  cost  as  suffi- 
ciently high  by  at  least  30  per  cent. 

With  regard  to  the  time  necessary  for  the  construction  of  a  work  of 
ttie  proposed  magnitude,  we  must  take  into  consideration  the  climate, 
which  is  of  the  most  unhealthy  in  the  world,  and,  as  a  consequence, 
disease  and  death  would  rapidly  and  constantly  cripple  tlie  laboring 
force. 

From  the  best  information  I  could  gather  along  that  line  of  route, 
the  dry  season  commences  eai'ly  in  December  and  continues  till  the  lat- 
ter part  of  March,  during  which  period  rains  are  not  more  frequent  than 
in  this  latitude. 

When  I  state  the  working  period  at  75  days  of  the  year  (no  work  is 
practicable  during  the  rainy  season),  I  am  confident  that  those  familiar 
with  th&t  region  will  admit  it  as  a  very  liberal  allowance. 

Mr.  Trautwine,  in  considering  the  difficulties  of  laboring  in  that 
climate,  assumes  that  ^^  one  man  could,  in  a  good  working  day,  under 
all  the  disadvantages  of  swamp  miasma  and  burning  tropical  sun,  ex- 
cavate and  remove,  in  wheelbarrows^  three  cubic  yards  of  the  marsh 
mud.''  If  this  be  a  fair  estimate,  it  would  require  a  daily  laboring  and 
dSiective  force  of  20,000  men  for  twenty-one  years  to  excavate  the  canal, 
provided  they  could  work  for  75  days  of  the  year. 

I  shadl  once  more  quote  Mr.  Trautwine,  and  then  close  this  report. 
He  says : 

Hie  entire  year  may  be  regarded,  practicaUy,  as  one  continned  rainy  season;  on 
this  account  it  is  impossible  to  assign  any  limit  to  the  period  that  would  be  required 
for  the  excavation  of  the  work,  or  to  even  an  approximate  idea  of  its  cost. 

Numberless  secondary  inconveniences,  attendant  in  this  source,  will  suggest  them- 
selves to  an  experienced  engineer,  especially  those  of  sickness  and  the  impassable 
condition  of  the  soil  for  vehicles  employed  in  transporting  stone,  timber,  &c.,  for. 
construction. 

Mr.  Trautwine's  observations  were  with  a  view  to  the  practicability 
of  a  canal  with  locks,  a  work  requiring  about  one-half  the  quantity  of 
excavation  necessary  in  an  open  cut,  as  in  the  former  case  the  removed 
material  goes  toward  the  formation  of  embankment,  while  in  the  latter 
the  excavation  must  be  made  at  once  to  the  lowest  level. 

It  may  not  be  considered  my  province  to  enter  into  any  calculation  as 
to  the  many  contingent  expenses  in  the  prosecution  of  a  canal,  provided 
it  could  be  made.  For  instance,  the  work  would  necessarily  be  carried 
down  to  a  depth  of  30  feet  below  the  lowest  stage  of  the  Atrato.*  I 
have  shown  that  that  river  has  a  range  of  12  feet,  and,  consequently,  its 
frequently  rising  waters  would  constantly  be  rushing  through  the  canal 
with  a  velocity  highly  destructive  to  its  banks ;  and,  again,  it  would  be 
necessary  to  raise  a  substantial  embankment  along  the  sides  of  the  canal 
to  prevent  its  being  encroached  upon  by  the  inundations  of  the  sur- 
rounding country. 

At  the  Pacific  terminus,  too,  my  observations  during  the  four  days  I 
tras  tiiere  made  the  rise  and  tsM.  of  tide  7^  feet,  the  tides  being  then 

*  By  hydraulic  calculation,  I  make  the  water  level  at  Sucio  15  feet  9  inches  above 
the  level  of  the  sea  in  February. 
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at  their  minimum  range;  and  this,  it  appears,  would  render  it  necessary 
to  have  a  lock  at  that  end,  for  the  ebb  and  flow  of  the  tide  of  7J  feet 
would  be  felt  for  about  two  miles  up  the  canal,  causing  a  rapid  current 
at  half-tide ;  and  without  a  lock  the  sands  would  constantly  silt  up  and 
choke  the  outlet.  But  all  of  these  considerations  are  of  secondary  im- 
portance, though  very  correctly  entering  into  the  estimates  of  the  work, 
for  the  wear  and  tear  is  as  much  an  element  of  annual  expense  as  the 

interest  on  the  outlay  (omitted). 

#  #  •  #  •  •  • 

With  the  enormous  sum  as  the  interest  on  the  proposed  works,  we 
must  take  into  consideration  the  trade  of  the  entire  civilized  world  with 
the  Pacific  Ocean,  not  including  whalers,  which  would  not  use  the  canal. 

I  am  not  informed  suflBciently  in  the  matter,  not  having  at  hand  the 
statistical  tables ;  but  the  precise  number  may  easily  be  ascertained.  If 
we  assume  that  there  be  so  many  as  fifteen  vessels  daily  passing  to  and 
from  the  Pacific  Ocean,  and  all  were  to  pass  the  canal  (which  would  not 
])e  the  case),  what  amount  of  toll  should  be  le\ied  to  make  it  a  paying 
investment ! 

Three  very  material  elements  of  the  expense  of  laboring  in  the  Atrato 
region  I  must  not  omit  to  put  before  you. 

First.  That  region  is  wholly  uninhabite<l,  if  we  except  the  ^illage  of 
Sucio,  consisting  of  about  a  dozen  families,  and  the  village  of  Totumia, 
where  there  are  twelv'e  houses  and  huts  of  negroes.  The  Indians  whom 
I  met  have  no  fixed  place  of  abode  and  scarcely  remain  a  week  in  one 
place;  they  consist  only  of  a  few  roaming  families  and  are  poor  and 
thriftless. 

Second.  There  is  scarcely  any  arable  land  throughout  the  entire  re- 
gion ;  none  at  all  until  reaching  the  Nuquah,  on  which  stream  the  Indians 
have  availed  themselves  of  every  acre  of  productive  land  and  have  small 
patches  of  plantains,  wherever  they  can  be  made  to  gix)w;  and  the  present 
condition  of  that  cultivation  may  be  estimated  from  the  fact  that  I  had 
great  difficulty  in  procuring  of  them  one  thousand  matured  plantains. 

The  plantain  is  an  annual  plant,  producing  fruit  but  once;  or,  I  be- 
lieve, it  would  be  more  correctly  stated  as  a  perennial  root.  The  tree  or 
shrub  is  cut  down  when  the  fruit  is  matured;  springing  up  again,  it  pro- 
duces its  fruit  the  following  year.  Twenty-five  hundred  plantain  trees 
may  be  grown  upon  an  acre  of  ground,  and  I  did  not  see  that  many 
trees  throughout  the  route. 

It  is  possible  that  higher  up  the  !N'uquah  Valley  there  may  be,  among 
the  mountains,  more  arable  land,  or  in  greater  proportion,  than  exists 
in  that  portion  of  the  country  seen  by  me,  but,  under  any  circumstances, 
it  will  be  seen  that  the  country  there  can  yield  no  adequate  supplies  for 
a  tenth  part  of  the  force  which  would  be  required  in  any  canal  operations. 

Third.  Throughout  the  Truando  Valley  no  beasts  of  burden  can  be 
used.  There  is  no  foothold  for  them  in  the  boggy  soil,  and  no  pasturage 
of  any  description ;  consequently  all  labor  must  be  performed  by  men, 
who  must  depend  on  supplies  brought  from  a  great  distance ;  and  the 
laborers  themselves  must  be  imported  into  the  country;  and  what  dis- 
position could  be  made  of  these  men  during  the  rainy  season,  is  a  ques- 
tion of  grave  consideration. 

Having  thus  carefully  and  in  detail  examined  the  matter,  sir,  in  all 
of  its  bearings,  I  present  to  you  the  above  arguments  in  support  of  the 
opinions  formed  and  conclusions  arrived  at,  as  expressed  in  my  prelimi- 
nary report  of  May  18, 1858,  and  say,  unhesitatingly,  that  the  proposed 
canal  is,  to  all  intents  and  purposes,  an  impracticability,  even  with  the. 
reduced  and  modified  works  as  above  given  in  pursuance  of  the  resolu- 
tion  of  the  Senate. 
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I  subjoin  an  appendix,  giving  a  list  and  description  of  the  maps  here- 
with furnished,  and  a  synopsis  of  the  amount  of  work  done  by  myself  or 
imder  my  immediate  supervision. 

Copies  of  my  field-notes  will  be  furnished  you  at  the  earliest  day 
practicable. 

I  am,  very  respectfully,  your  obedient  servant, 

T.  AUGS.  CEAVEX, 
Lieut,  U.  8.  Navy^  late  commanding  Atrato  Expedition. 

Hon.  Isaac  Toucey, 

Secretary  of  the  Nary. 


APPENDIX. 


Sir:  I  liave  the  honor  to  subiiut  to  yon  th«  following  summary  of  the  results  of 
work  done  by  me  during  the  recent  expedition  to  the  Isthmus  of  Darien. 
Geogniphieal  positions  determined,  9,  as  follows: 


Camp. 

liatitude. 

Longitude. 

Totiw^ V 

O      1      II 

7  09  57  N. 
7  09  06  N. 
7  11  02  N. 
7  07  41  N. 
7  05  23  N. 
7  00  00  N. 
7  08  49  N. 
7  03  03  N. 

7  26  10  N. 

8  07  30  N. 

o     1     n 
77  07  16.20  W. 

Flovd" 

77  09  15.  00  W. 

Bache 

77  10  24.  00  AV. 

Abert , 

77  12  57.  60  W. 

Totten 

77  19  40. 80  W. 

Vf  Anrv - .- 

77  22  42. 15  W. 

KuonAh 

77  29  45. 90  W. 

Totamia 

77  44  49. 45  W. 

Socio 

77  02  25.  65  W. 

South bftM^.  on  the  Gulf 

76  45  56.  00  W. 

The  longitudes  are  by  chronometer  of  well  ascertained  error  and  rate,  and  the  re- 
sults given  are  from  575  observations. 

The  latitudes  are  from  meridian  altitudes  of  the  sun  and  the  following  stars,  viz:  a 
Persei  Capella,  a  Ursie  Majoris,  /?.  Aurigae,  Campus  Sirius,  Acheiner,  and  a  Crucis. 

The  topogi'aphical  work  done  is  as  follows : 

Base  lines  measured 5 

Stations  occupied 937 

Angles  measured 1,039 

Shore-line  sketches,  counting  only  one-shore  rivers  (miles) 237 

Observations  for  May,  declination 35 

nYDROGRAPnY. 

Angles  measured 1,  JiOO 

Soundings  taken 24,255 

Tide  stations  occupied 2 

List  of  charts  herewith  furnished. 

A.  General  map  exhibiting  the  route  followed  by  the  party,  scale iw^^z 

B.  Map  of  Bahia  Ensurada,  scale jnonu 

C.  Section  bf  the  Atrato,  scale iTyhnu 

D.  Section  of  the  Atrato,  scale lahoa 

E.  Section  of  the  Atrato,  scale ytjoutt 

F.  Section  of  the  Atrato  and  a  portion  of  the  Lon,  scale to^utj 

G.  Deltas  of  the  Atrato,  scale loW 

H.  Gulf  of  Darien,  scale ttt^tih 

K.  Two  sections  of  the  Truando,  scale lohais 

I  am,  respectfully,  your  obedient  servant, 

T.  AUGS.  CRAVEN, 
Lieut.  U.  S.  Xaryy  late  commanding  Atrato  Expedition^ 
Hon.  Isaac  Toucey, 

Secretary  of  the  Xavy^  Washington. 

H.  Ex.  63 2 
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46th  Congress,  >  HOUSE  OF  M5PEESENTATIVES.    (  Ex.  Doa 
2d  Session.       )  \   No.  64. 


MOBILE  BAY. 

LETTER 

FROM 


THE   SECRETARY   OF   WAR, 

TRANSMUTING 

« 

A  report  upon  the  survey  of  the  harbor  of  Mobile. 


In  THE  Senate  of  The  United  States, 

March  17, 1880. 

Ordered,  that  the  letter  of  the  Secretary  of  War,  in  reference  to  Mobile 
Bay,  be  transmitted  to  the  House  of  Bepresentatives  for  its  considera- 
tion. 
Attest : 

JNO.  C;  BUBCH, 

Secretary. 


IN  THE  HOUSE  OF  REPRESENTATIVES. 


Mascm  22 f  1880. — ^Befeired  to  the  Committee  on  Commeroe  and  ordered  to  be  priuted.^ 


Wae  Depabtmbnt, 
Washington  City,  March  13, 1880. 

The  Secretary  of  War  has  the  honor  to  transmit  to  the  United  States 
Senate  a  letter  from  the  Chief  of  Engineers,  dated  the  11th  instant,  and 
accompanying  copy  of  report  of  Capt.  A.  N.  Damrell,  Corps  of  Engi- 
neers, upon  a  survey  of  Mobile  Harbor,  Alabama,  made  in  compliance 
with  the  provisions  of  the  river  and  harbor  act  of  June  18, 1878. 

ALEX.  RAMSEY, 

Secretary  of  War, 
The  President 

ofths  United  States  Senate, 


2  mobile  bay. 

Office  of  the  Chief  of  Engineers, 

United  States  Army, 
Washin^orij  2>.  (7.,  March  11,  1880. 

Sm :  I  have  the  honor  to  submit  herewith  a  copy  of  a  report  to  this 
office  from  Capt  A.  N.  Damrell,  Corps  of  Engineers,  of  the  results  of 
a  survey  of  Mobile  Harbor,  Alabama,  with  a  Aiew  to  its  further  im- 
provement, to  comply  with  provisions  of  the  river  and  harbor  act  of 
June  18,  1878,  making  appropriation  for  tests,  surveys,  and  borings  to 
ascertain  the  practicability  of  deepening  the  ship  channel  leading  from 
the  lower  anchorage  to  22  feet  or  to  any  less  depth  above  13  feet. 

A  preliminary  report  submitted  in  January,  1879,  will  be  found  in 
Senate  Ex.  Doc.  No.  38,  Forty -fifth  Congress,  third  session. 
Very  respectfully,  your  obedient  sen^ant, 

H.  G.  WRIGHT, 
Chief  of  Engineers^  Brigadier  and  Brevet  Majm'  General. 

Hon.  Alexander  Ramsey, 

Secretary  of  War. 


SURVEY     OF    MOBILE     HARBOR,*   ALABAMA,    WITH     REGARD     TO     ITS 

FURTHER  IMPROVEMENT. 

The  act  approved  June  18, 1878,  directed  the  amount  appropriated, 
$10,000,  to  be  applied  to  jnaking  tests,  surveys,  and  borings  to  deter- 
mine whether  the  ship  channel  now  leading  from  the  lower  anchorage 
in  Mobile  Bay  can  be  deepened  so  as  to  admit  vessels  drawing  22  feet, 
or  any  less  draught  above  13  feet,  to  the  wharves  of  the  city  of  Mobile. 

Preparatory  work  was  commenced,  under  this  act,  on  the  12th  of  July, 
1878,  and  the  field-work  on  the  15th  of  August.  A  preliminary  report 
was  made  on  the  7th  of  January,  1879,  which  is  contained  in  Senate  Ex. 
Doc.  No.  38,  Forty-fifth  Congress,  third  session.  The  work  was  termi- 
nated on  the  1st  of  September,  1879,  and  the  final  report  commenced. 

During  this  time,  in  addition  to  the  labor  of  collecting  outfit  and  or- 
ganizing, soundings  were  made  from  a  point  in  Mobile  Eiver  opi>08ite 
Beauregard  street,  near  the  upper  limit  of  the  city  of  Mobile,  down  the 
river,  and  through  the  channel  dredged  under  Congressional  appropria- 
tions from  1871  to  1877 ;  also  throughout  Garrow's  Bend  (just  below 
Choctaw  Point)  and  down  the  western  shore  of  the  bay  to  Alabama 
Port  (the  nearest  point  on  the  mainland  to  deep  water) ;  thence  to  the 
18-foot  curve  in  the  lower  anchorage :  across  the  upper  end  of  the  bay, 
across  the  lower  end  or  entrance,  and  at  various  other  points. 

Borings  were  made,  at  intervals  of  2,000  feet,  from  a  point  in  Mobile 
Eiver  opposite  Government  street,  near  the  center  of  the  city  front, 
down  the  present  channel,  beyond  "Dog  Eiver"  Bar,  and  from  there,  at 
intervals  of  a  mile,  about,  to  the  18-foot  curve  at  the  lower  anchorage, 
a  distance  (total)  of  about  27  miles.  Other  borings  were  made  along 
the  western  shore.  All  of  them  were  made  to  a  depth  of  26  feet.  A 
line  of  levels  was  run  from  Cedar  Point  (the  extreme  southern  point  of 
the  western  mainland)  up  to  the  Mobile  and  Montgomery  ^Eailroad 
bridge,  across  Mobile  Eiver  (above  the  city),  a  distance  of  about  46 
miles. 

Triangulation  was  carried  over  the  entrance  of  Mobile  Bay,  including 
Coffee^  Dixie,  Sand,  and  Pelican  islands,  east  end  of  Dauphin  Island, 
and  Mobile  Point,  over  that  portion  of  the  bay  included  between  the 


MOBILE   BAY. 


eastern  and  western  shores,  the  obstractions  on  the  south,  and  the 
mouths  of  the  Mobile,  Tensas,  Spanish,  Apalachee,  and  Blakeley  rivers 
on  the  north^  and  throughout  the  whole  length  of  the  Mobile  River. 

Cross-sections  and  current  observations  were  taken  of  all  the  above 
rivers,  and  of  all  their  important  tributaries,  inlets,  and  outlets,  where 
practicable. 

Samples  of  water  were  obtained  at  various  times,  localities,  an 
depths,  in  rivers  and  bay,  and  tested  for  sediment. 

The  usual  office- work,  plotting  notes,  arrangements  and  study  of 
data,  consumed  the  remainder  of  the  time. 

The  results  obtained  from  the  work  are  as  follows : 

The  tide-gauge  observations  indicated  a  total  average  rise  and  fall  of 
3  feet  in  the  bay ;  that  the  tidal  current  tends  towards  the  eastern  shore, 
the  river  discharge  being  principally  carried  along  the  western  shore. 
fAs  further  evidence  of  this,  the  eastern  shore  is  comparatively  jfree 
nom,  while  the  western  is  covered  with,  accumulations  of  drift  from  the 
rivers.) 

At  the  cut-off  in  the  Alabama  Eiver,  about  70  miles  above  the  head 
of  the  bay,  tidal  observations  indicated  a  rise  of  0.77  foot. 

The  soundings  showed  that  the  old  dredged  channel  has  maintained 
the  depth  obtained  in  1877,  and  that  there  is  now  a  good  channel  of  13 
feet  depth  way  through. 

The  following  is  a  fist  of  vessels  drawing  13  feet  and  over,  that  ar- 
rived at  and  departed  from  Mobile  during  ten  months,  without  meeting 
any  difficulty  in  the  cut,  with  the  high  tides  for  the  corresponding  dates, 
as  indicated  by  the  tide  gauges,  the  average  mean  low-tide  reading 
being  V  2' 


»// 


Date. 


1878. 

S^t  15 
18 
22 

Oct  6 
16 
26 

Jov.  10 
15 
19 
25 

Dec.  9 
33 

1879. 

Jan.     7 

27 

Feb.    3 

4 

5 

8 

10 
16 
25 
9 
13 
22 
23 
9 
II 
4 
4 


Name  of  vessel. 


Schooner  Mary  J.  Cook 

Ship  Kate  Davenport , 

Schooner  Normanda , 

Brig  Emily  T.  Sheldon 

Ship  Ludwing  Heyen .,. 

Bark  Alfred  

Bark  Henry  Norwell 

Bris  John  D.  Tapper 

Bars  Jens  Bran(U 

Bark  Prim 

Schooner  Annie  S.Connent * 

Bark  Christiana 


Kar. 


May 
June 


Brig  Afton . . 

BrigG-emma 

Brig  Detmar 

BrigMeta... 

BarkEidsiva. 

Schooner  Annas . 

Bark  Tmchulo 

Bark  Ephraim  Williams. 

Bark  Welaka. 

Bark  Medlor 

Schooner  L.  P.  Whitmore 

Bark  Zetilima 

Bark  Crescent 

Schooner  Rennie  Carleton. . . 

Bark  Hans  Thies 

Brig  Pacific... 

Schooner  Geo.  W.  Tochenow 


Draft 

Average 
high  tide. 

Feet. 

In. 

Feet.  In. 

18 

0 

7  00 

13 

0 

7  30 

13 

0 

8  40 

13 

0 

8  ao 

13 

0 

8  30 

13 

0 

7  90 

13 

0 

7  05 

13 

0 

7  75 

18 

0 

7  45 

13 

0 

6  85 

13 

0 

8  30 

18 

0 

6  70 

13 

0 

6  10 

13 

0 

7  55 

13 

0 

7  30 

13 

0 

7  35 

13 

0 

7  50 

13 

0 

0  50 

13 

0 

7  35 

13 

0 

8  00 

13 

0 

8  05 

13 

0 

7  30 

13 

0 

8  30 

13 

6 

8  40 

13 

0 

7  30 

13 

6 

8  30 

13 

0 

8  00 

13 

0 

8  10 

14 

0 

8  10 

The  banks  of  the  cut  were  also  found  generally  unchanged. 
The  water  in  Mobile  River,  below  Beauregard  street,  has  about  the 
same  depth  for  navigable  purposes  as  in  1871,  Except  at  its  moutii,  where 
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the  (l^th  appears  to  be  increasing  on  the  east  bank,  at  Pinto  Point, 
and  decreasing  on  the  west  bank,  at  Choctaw  Point,  outside  of  the 
dredged  channel,  however.  In  Gairro w's  Bead  the  water  is  shoaling  rap- 
idly in  toward  the  shore,  probably  caused  by  the  jetties  constructed  by 
State  authority  there  in  1872.  GreneraUy  speaking,  no  material  changes 
were  found  in  the  body  of  the  bay.  The  borings  everywhere  indicated 
alK)ut  the  same  condition  of  the  bottom  for  the  same  depths.  Sand 
mixed  with  mud  and  shells  to  a  depth  of  about  14  feet,*  and  below  this 
to  the  depth  of  26  feet,  the  extent  of  the  borings,  a  stiff  tenacious  clay, 
hard  on  top  and  softer  below.  The  same  formation  was  found  on  the 
bluff  banks  of  the  western  shore,  the  clay  being  from  12  to  15  feet  from 
th^  surfetce  or  about  the  water  level.  The  line  of  levels  indicated  a  fall 
of  only  0.76  of  a  foot  in  46  miles. 

The  principal  features  shown  by  the  triangulation  is  the  extensive 
changes  that  have  taken  place  since  1S56,  the  date  of  the  last  Coast  Sur- 
v^  rfiart;  1st,  at  the  entrance  of  the  bay  in-  the  formation  of  the  two 
islands,  "  Coffee  ^  and  "Dixie,"  to  the  east  of  Sand  Island,  and  on  the  op- 
'posite  side  of  the  main  ship-^annel,  the  change  in  form  and  extent  of 
Sand  Island,  the  large  diminution  in  a^ea  of  Pelican  Island,  the  wash- 
ing away  of  the  northerly  beaches  of  Dauphin  Island  and  Mobile  Point, 
and  the  deposit  on  the  corresponding  soutiti  beaches. 

2d.  At  the  head  of  the  bay  in  the  extension  of  the  river  mouths  and 
their  bars  to  the  southward.  The  cross-secti(ms  and  current  observa- 
tions indicate  an  aggregate  disc^argie  of  over  100^000  cubic  feet  per  sec- 
.end  by  the  rivers  into  the  bay. 

The  sediment  observations  give  100  grains  of  sediment  to  the  cubic 
foot  of  water  as  the  average  amount  in  the  rivers,  and  decomposed  veg- 
etable matter  as  the  principal  component. 

Before  stating  the  conclusions  arrived  at,  or  opinion  formed,  I  would 
state,  it  was  not  considered  the  intent  of  Congress  to  restrict  the  sur\'ey 
to  a  study  of  only  a  single  project,  although  that  idea  might  seem  to  be 
conveyed  by  the  wording  of  the  act,  and,  therefore,  all  were  considered 
which  had  at  different  times  been  suggested  (so  far  as  I  could  learn)  or 
occurred  to  me,  for  the  relief  of  the  commerce  of  this  port,  as  follows : 

L  Making  a  harbor  on  the  south  of  Dauphin  Island  and  connecting  it 
with  Mobile  by  rail. 

II.  Making  a  harbor  on  the  north  side  of  Dauphin  Island  with  rail- 
road connection. 

in.  Making  a  harbor  at  Alabama  Port  with  same  connections. 

IV.  Making  a  canal  inland  from  Mobile  to  Alabama  Port. 

V.  Damming  all  but  one  river,  improving  that  one,  and  directing  its 
discharge  into  the  bay  with  the  expectation  of  its  scouring  its  way  to 
deep  water. 

VI.  Using  the  tidal  current  for  scouring  a  channel  by  training  its 
flow  between  the  entrance  and  upper  end  of  the  bay  between  parallel 
walls. 

Vn.  Dredging  a  channel  through  the  bay,  following  the  line  of  deep- 
est water,  and  carrying  the  dredg^  material  to  a  safe  distance. 

Vni.  Dredging  and  scouring  a  channel  through  the  bay  by  damming 
all  but  one  outlet,  contracted  to  a  proper  width,  and  training  the  flow 
between  curtificial  parallel  banks  to  deep  water  or  tidal  channel,  and 
^dredging  out  or  stirring  up  all  material  that  would  not  scour. 

The  first  four  projects  are  not  believed  to  be  desirable  by  themselves 
(although  the  last  should,  and  probably  will  at  some  futuretime,  be  carried 
out  by  private  enterprise,  and  would  be  of  great  importance  in  connec- 
tion with  the  work  recommended),  and  this  was  considered  so  aipparent 
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on  account  of  the  evident  cost,  direct  and  indirect,  in  necessary  construc- 
tion and  depreciation  of  valnes  in  the  present  city,  that  they  are  passed 
over  ^ith  mere  mention. 

The  fifth  project  would  not,  in  my  opinion,  prove  successful.  The 
sixth,  I  think,  could  be  carried  out  to  a  successful  conclusion,  but  the 
cost  would  be  very  great. 

The  seventh  project  is  a  continuation  of  the  one  that  has  been  per- 
sistently followed  since  1827,  by  which  the  water  has  been  deepened 
from  a  minimum  depth  in  Choctaw  Pass  of  5  feet  6  inches,  and  on  Dog 
River  Bar  of  8  to  13  feet  throughout.  The  success  of  this  plan  so  far 
proves  the  sagacity  of  the  various  engineers  who  have  advocated  it,  and 
I  can  see  no  good  reason  why  it  cannot  be  carried  still  farther,  in  obtain- 
ing still  greater  depths,  and  be  equally  successful. 

The  eighth  project  is  a  combination  of  the  two  principal  ones  which 
have  been  continually  agitated  since  1827. 

Each  one  has  had  many  strong  and  able  believers,  who  have  asserted 
the  superiority  of  one  or  the  other  method,  verbally  or  in  print. 

The  great  objection  urged,  heretofore,  against  the  dredging  system 
has  been,  that  a  cut  made  in  the  middle  of  a  large  shoal  bay,  receiving 
annually  from  its  tributaries  immense  quantities  of  sediment,  and  trav- 
ersed by  a  complicated  system  of  river  and  tidal  currents,  due  to  winds, 
tides,  Jttid  river  di8charges,Jwould  rapidly  fill  up.  This  argument  has  been 
disproved  by  the  facts  to  the  present  time. 

'file  principal  objections  to  the  scouring  system,  or  combined  scouring 
and  dredging,  has  been  the  great  cost  of  training  the  flow  of  river  water 
through  the  bay  a  sufiScient  distance  to  accomplish  the  desired  result, 
the  perishable  nature  of  such  training  walls,  if  built  of  such  materials 
as  could  be  obtained  at  a  reasonable  expenditure,  and  the  probable  for- 
mation of  a  bar  at  the  ends  of  the  dikes  or  jetties. 

As  the  scouring  power  of  the  large  volume  of  water  daily  discharged 
by  the  various  rivers  into  Mobile  Bay  seemed  generally  to  be*  recognized 
by  all  engineers  who  have  written  or  expressed  opinions  in  the  matter, 
a  portion  of  the  time  consumed  in  the  survey  was  devoted,  and  a  great 
deal  of  study  given,  to  ascertain  if  there  was  any  way  to  utilize  this  force 
that  would  be  free  from  the  objections  mentioned,  with  results  as  fol- 
lows: 

The  river  water  can  boall  emptied  into  Mobile  Bay  through  one  mouth 
of  proper  cross-section  at  Choctaw  Point,  either  by  damming  all  outlets 
but  Mobile  Eiver,  at  their  heads  or  at  their  mouths,  at  a  comparatively 
small  cost.  Thence  through  the  bay  parallel  walls  would  have  to  be 
constructed  to  near  a  point  where  the  tidal  current  sweeping  by  their 
ends  would  be  strong  enough  to  prevent  the  formation  of  a  bar.  There 
is  such  a  point,  and,  therefore,  the  last  objection  has  no  weight.  To  re- 
duce the  lbr<5e  of  the  others,  it  is  suggested  they  might  be  built  of  bnish 
and  piles,  of  which  there  is  ai^  unlimited  supply,  of  easy  access,  along 
the  whole  length  of  the  western  shore  below  Dog  River  Point,  to  be 
covered  first  with  material  excavated  from  the  bottom  with  a  dredge- 
boat,  and  afterwards  in  the  more  exposed  parta  with  stone  ballast  from 
vessels  arriving,  or  from  quarries  up  the  river,  and  that  the  channel  be 
earriecl  so  near  the  western  shore  that  but  one  strong  dike  need  be  built 
of  the  full  extent;  the  length  of  the  other  being  materially  reduced  by 
the  portion  of  the  western  shore  which  might  1^  utilized,  and  the  cost 
of  such  as  had  to  be  built  reduced  to  a  minimum,  by  the  fact  that  as  it 
would  not  be  exposed  to  rough  water  a  simple  inexpensive  construction 
would  answer. 

The  amount  that  would  be  removed  by  scour,  and  the  amount  that  would 


6  MOBILE  BAY. 

liiive  to  bo  dredged  after  the  conatruction  of  the  training  waUs,  I  am  not 
prepared  to  answer,  although  I  am  elearly  of  the  opinioa  that  the  mat- 
ter is  worthy  of  consideration,  and  even  of  GxperimentB,if  necessary, 
before  iiurtertaking  the  further  improvement  of  Mobile  Bay.  As  the 
chara<;ter  of  the  improvement  and  the  amount  that  can  be  profitably 
expended  on  it  depends  upon  the  commerce,  present  and  prospective, 
that  is  to  be  provided  for,  such  reliable  information  as  I  have  been  able 
to  obtain  is  here  given  as  to  the  former  and  facts  and  opinioDB  regard- 
ing the  latter.  The  work  is  situated  in  the  collection  distiict  of  Mobile, 
and  Mobile  is  the  port  of  entry.  Its  commercial  statistics,  as  fiiniished 
by  the  collector  of  customs  for  the  last  fiscal  year,  is  as  follows : 

VesHls.  Tonnan. 

CoastwiBe  ttrrivala i 86  15,981 

CoMtwise  clearances 51  15,073 

American  vessels  entered «2  26,609 

Foreign  vesecls  entered 58  36,933 

American  vessel  b  cleared 64  31,029 

Foreign  vessels  cleared 49  30,988 

Domeitic  exports. 

American  vessels J2, 438, 793 

Foreign  vessels 3,781.025 

Total 6,219,819 

The  Mobile  Cotton  Exchange  in  its  annual  statement,  dated  September 
1,  1879,  gives  a  clearer  idea  of  the  business  of  the  port,  and  from  it  is 
condens^  the  table  given  below : 

CotloH  r(««>j<{«  1878,  1879,  at  MobiU. 

Alabama  Biver 41,606 

Bigbee  River 61,741 

Warrior  River 26,488 

Mobile  uid  Ohio  Railroad 136,874 

Mobile  and  Montgomery  Railroad 91,977 

Wagon 1,822 

Total 368,408 

Coffet  Imporlatiotti,  1879.— Eight  cargoes 29,725  bags. 

.Varnl  Slora — Beoeipit  and  calim— 1878,  1879. 

Barreli.  Vtbits. 

Roaiu 143,509  t2tt5,492 

Turpentine 21,118  232.298 

Tar 250  750 

Pitch 2,500  6,000 

Lumba;  tintbar,  coal,  ^—1878,  1879. 

LumboT,  feet, 11,011,545 

SUves 120.052 

Shingles 3,682,550 

Hewn  timber,  cubic  feet.... ......  245,507 

Sawed  timber,  cubic  feet, ....... 65,519 

Pennsylvania  and  Englit-b  coal,  t»us, 3,^2 

Alabama  uoal,  tons, .. .........,.........'.  3,015 

Fish  andoystei^,  value $127,900 

Vegetables,  shipments  in  ia78,  1879,  value  of $168,778 

Salt,  sacks  imported 50,520 

Wool,  pounds  received 500,000 

In  this  connection  perhaps  should  be  mentioned  the  existence  of  three 
cotton  and  woolen  nulls  in  Mobile  and  vicinity,  as  showing  a  fair  eom- 
meiicement  in  an  important  manuikcturing  industry,  and  t£e  orgauiza- 
ion  of  a  steamship  company  for  the  purpose  of  estAblisltIng  a  line  of 
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steamships  to  ply  between  Mobile  and  Livei^pool.    The  first  steamer  for 
this  line  is  already  under  construction. 

The  country  tributary  to  Mobile  should  include,  it  would  seem,  the 
whole  Mobile  or  Alabama  Eiver  basin,  including  the  greater  part  of 
Alabama  and  a  portion  of  Mississippi  and  Georgia,  to  say  nothing  of 
possible  extension  by  an  enterprising  use  of  railroads  already  built  and 
commenced,  and  canals  already  surveyed  for. 

The  Alabama  basin  contains  approximately  33,000  square  miles.  The 
annual  average  rainfall  is  given  by  the  signal  service  records  as  4i  feet, 
making  over  the  whole  basin  about  28  cubic  miles  of  water.  This  mass 
of  water,  after  meeting  with  the  usual  losses  from  evaporation,  &c., 
flows  through  the  Oostenaula  and  Etowah.  Coosa,  and  Tallapoosa,  Little 
Tombigbee,  Sipsey,  and  Black  Warrior,  Tombigbee,  and  Alabama,  and 
other  minor  streams  into  the  Mobile,  which  carries  all  the  water  in  a 
single  stream  for  about  5  miles,  with  an  average  width  of  1,050  feet 
and  depth  of  39 ^o  feet;  it  then  divides  and  subdivides,  finally  dis- 
charging into  Mobile  Bay  an  aggregate  of  about  100,000  cubic  feet  per 
second,  through  five  mouths,  the  Blakeley,  Appalachee,  Tensas,  Spanish, 
and  Mobile  forming  a  delta  containing  about  250  square  miles,  186  of 
which  (about)  is  heavily  timbered,  the  balance  being  marshy. 

The  river  discharge  then  passes  through  Mobile .  Bay,  which  has  an 
area  of  about  375  square  miles,  and  finally  reaches  the  open  Gulf  through 
three  outlets,  the  main  one  between  Sand  Island  and  Dixie  and  Coffee, 
the  others  being  between  Coffee  and  Dixie  and  Mobile  Point,  and  be- 
tween Dauphin  Island  and  Sand  Island.  There  is  still  another  outlet 
into  Mississippi  Sound,  between  Dauphin  Island  and  Cedar  Point. 

The  rivers  mentioned  draining  this  basin  are  all  na\igable,  or  suscep- 
tible of  improvement,  so  as  to  be  made  navigable,  a  total  length  of  over 
1,500  miles,  reaching  and  passing  through  a  countiy  which  has  a  capa- 
city for  producing  over  1,000,000  bales  of  cotton ;  supplies  of  coal  and 
iron  that  will  compare  favorably  in  character  and  extent  with  those  of 
any  other  section  of  this  country ;  building  materia],  as  granite,  marble, 
gneiss,  limestone  (and  various  other  mineral  elements  of  wealth),  and 
.lumber.  All  these .  are  accessible  to  water  transportation  by  the  river 
routes  previously  referred  to,  and  when  the  improvements  already  in 
progress  are  completed  coal  should  be  delivered  in  Mobile  at  a  cost  of 
$2  per  ton,  and  the  other  articles  at  sufficiently  low  rate«  to  allow  of 
successful  competition  with  any  other  port  on  the  Gulf  of  Mexico. 

In  fact,  though  the  Mobile  Basin  is  insignificant  when  compared  with 
that  of  the  Mississippi,  it  is  so  merely  on  account  of  its  inferior  size^ 
and  I  question  whether  there  is  any  continuous  area  of  the  Mississippi 
Valley,  of  the  same  extent,  that  has  been  so  bountifully  supplied  by  the 
Almighty  with  the  elements  of  wealth  and  progress.  It  is,  in  my  opin- 
ion, to  be  as  important  a  factor  in  the  future  of  the  country  as  any 
continuous  1,500  miles  of  the  Mississippi  Eiver  or  its  navigable  tributa- 
ries, with  the  adjacent  country. 

The  cost  of  all  the  improvements  required  to  develop  the  resources  of 
this  basin,  it  is  believed,  will  be  considerably  less  than  that  expended 
by  Pennsylvania  in  water  routes  from  the  mines  to  Philadelphia. 

Mobile,  a  city  at  present  of  about  40,000  inhabitants,  is  situated  at 
the  junction  of  the  river  system  with  Mobile  Bay,  on  the  west  bank, 
only  27  miles  from  a  good  channel  of  least  depth  of  22  feet,  and  only  36 
miles  from  the  deep  water  in  the  open  gulf. 

Its  growth  has  been  continuous,  though  spasmodic,  since  its  settle- 
ment on  the  present  site  in  1711. 
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It  has  a  railroad  system  already  completed,  giving  competitive  ix)ute8 
with  the  rivers  to  the  lumber,  cotton,  coal,  and  iron. 

With  the  present  commerce  therefore  as  a  basis,  and  the  resources  and 
transportation  referred  to  and  a  deep  channel  to  the  sea,  there  is  more 
than  an  ordinary  probability  that  the  commerce  of  the  port  would  in  a 
few  years  be  increased  at  least  100,000  bales  of  cotton,  1,060,000  tons  of 
coal,  10,000,000  cubic  feet  of  lumber  (lumber  is  now  being  towed,  Mid 
transported  by  rail  from  Mobile  Bay  to  Pensacola  for  shipment). 

In  view  of  the  large  commerce  present  and  prospective,  and  the  feet 
that  the  development  of  the  lumber  trade  depends  for  its  greatest  suc- 
eess  upon  as  deep  a  channel  as  possible,  I  think  no  project  should  be 
adopted  looking  to  a  less  depth  than  21  feet  at  mean  low  tide,  which  at 
jiresents  exists  on  the  outer  bar. 

The  particular  method  of  improvement  should,  in  my  opinion,  be,  as 
already  suggested,  either  by  dredging  a  channel  of  sufficient  depth  and 
width  from  the  river  to  the  anchorage,  following  the  line  of  deepest 
water  and  carrying  the  dredged  material  to  a  distance,  or  to  confine  the 
entire  river  discharge  to  a  single  channel  through  the  bay,  to  a  x>oint 
where  the  tidal  current  sweeping  in  and  out -of  Mobile  Bay  is  sufficiently 
strong  to  carry  away  any  sediment  brought  down  by  the  river  current, 
and  dredging  out  any  material  that  might  not  be  removed  by  the  soonr- 
ing  power  of  the  water. 

In  this  connection  it  should  be  borne  in  mind  that  the  amount  of 
tidal  water  which  passes  from  the  Gulf  into  the  bay,  and  back  into  the 
Gulf,  every  twenty-four  hours  with  the  ebb  and  flow  of  the  tide  is  more 
than  twice  as  great  as  that  discharged  by  the  rivers,  and  that  the  out- 
let is  so  contracted  that  a  very  deep  channel  has  been  formed. 

The  former  has  the  success  of  previous  work  done  in  the  bay  in  its 
favor,  but  the  disadvantage  of  being  a  narrow  channel,  in  the  middle  of 
a  wide  bay,  exposed  to  cross  winds  and  currents,  making  its  navigation 
difficult  at  times,  and  rendering  it  possible  that  large  expencdtures 
might  be  required  at  some  future  time  to  remove  deposits  that  might 
take  plaee. 

The  latter  would  have  the  apparent  advantage  of  turning  24  miles  of , 
bay  into  river  navigation — allowing  rafts  of  lumber,  or  barges  of  coal, 
iron,  or  any  such  product,  to  proce^  to  the  lower  end,  and  meet  sailing 
vessels  at  Alabama  Port,  within  15  miles  of  the  open  Gulf,  to  wluch 
point  they  could  sail — of  positive  permanency  when  once  fully  accom- 
plished, and  possibly  of  greater  economy  in  the  end,  if  the  construction 
of  the  necessary  dams,  dikes,  and  shore  jetties  will  cause  the  ciirr^it  to 
do  most  of  the  work  of  excavation. 

A  reasonable  supx>osition,  I  think,  as  a  glance  at  the  map  shows  tiiat 
the  river  has  built  its  own  oanks,  and  scoured  out  between  down  a  dis- 
tance of  over  40  miles  of  delta,  and  is  now  oi)ening  its  way  in  the  ^^me 
manner  down  the  bay  at  an  average  rate  for  the  past  13  years  of  over 
100  feet  per  annum,  through  5  outlets,  using  its  sediment  to  build  banks 
for  each,  which  in  turn  confine  the  water  to  produce  the  scour. 

If,  however,  the  river  water  would  not  scour  with  the  rapidity  or  to  tiie 
extent  desirable,  the  fact  remains  that  still  the  amount  to  be  dredged 
would  be  much  less  than  double  the  amount  required  in  the  other  case, 
whereas  the  cost  should  not  exceed  one-half  as  much  per  cubic  yard,  for 
the  following  reasons :  On  the  deep-water  line,  near  the  middle  of  the 
day,  the  material  dredged  would  have  to  be  carried  by  tugs  and  scows 
an  average  distance  of  over  three  miles,  for  dex>osit,  to  prevent  its  wash- 
"•^ff  back  in  the  cut.    On  the  western  shore  line,  with  the  dikes,  &c.,  tlie 

terial  would  be  deposited  by  the  dredges  immediately  on  them  or 
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alon^ide  the  chaunel.  Again,  in  the  former  case^  a  great  deal  of  time 
would  be  lost  and  damage  sustained  either  by  being  compelled  to  sus- 
pend work  on  account  of,  or  by  attempting  to  work  in,  rough  water, 
whereas,  in  the  other  case,  the  dredge  would  be  working  under  the  pro- 
tection of  the  western  shore,  on  one  side,  and  the  dike  on  the  other,  or 
in  comparatively  smooth  water.  There  is  a  question  also  whether  a 
channel  in  shore,  protected  by  banks  on  both  sides  100  feet  wide  would 
not  be  better  than  one  200  feet  wide  in  the  middle  of  the  bay  without 
such  protection,  with  a  clear  reach  of  6  miles  (average)  open  water  on 
the  sides,  to  produce  rough  water  and  cross  currents,  and  length  of  27 
miles. 
The  estimated  cost  of  the  work  by  the  first  system  is  as  follows : 

For  a  channel  with  a  width  of  200  feet  and  depth  of  17  feet : 
Dredging,  4, 100,000  cubic  yards,  at  20  cents  per  cubic  yard $820, 000  00 

For  a  channel  of  the  same  width  (not  considered  sufficient  however), 
and  22  feet  deep  : 
Dredging  9,900,000  cubic  yards,  at  20  cents  per  cubic  yard 1,980,000  00 

The  esthnated  cost  of  the  other  system  is  as  follows : 

For  a  dam  across  the  Apalachee  River |15,000  00 

For  a  training-wall  from  lower  end  of  east  bank  of  Tensas  River  to  lower 

bay,  28  miles,  at  $23,812 666,736  00 

Dredging  a  channel  100  feet  wide,  21  feet  deep,  24  miles  long,  7,509,312 

cubic  yards,  at  15  cents 1,126,396  80 

Additional  spur-dikes  and  jetties,  5  miles  long,  at  $10,000 50, 000  00 

Total 1,858,132  80 

Contingencies  and  superintendence,  10  per  cent 185, 813  28 

Grand  total 2,043,946  08 

An  expeiiment  might  possibly  be  made  at  a  reasonable  cost  at  one 
of  the  river  mouths,  that  would  determine  approximately  the  amount  of 
scour  for  a  given  time  that  might  be  expected,  on  which  the  success  or 
failure  of  the  combined  scouring  and  dredging  system  depends.  In  con- 
clusion^ I  would  recommend  that  the  subject  be  referred  to  the  Board 
of  Engineers  for  harbor  and  river  improvements  for  their  consideration. 

There  is  forwarded  herewith — 

I.  A  map  of  the  delta  of  Mobile  River  and  Bay,  of  which  the  parts  previously  referred 
to  are  from  the  survey  made,  the  rest  being  a  compilation  from  the  best  authorities. 

II.  A  map  showing  work  previously  accomplished  and  present  condition  of  chan- 
nel dredged  imder  former  appropriations,  and  location  of  proposed  improvements  for 
securing  a  deeper  channel. 

Skeleton  map  of  Mobile  Basin,  cross-sections  of  the  various  rivers,  and  tables  of 
current  and  sediment  observations. 

Respectfully  submitted. 

A.  N.  DAMRELL, 
Captain  of  Engineers. 
H.  Ex.  64 2 
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LETTEK 


FROM 


THE   SECRETARY    OF    WAR. 


In  lAedience  to  laic,  a  copy  of  the  report  of  Copt.  A.  N.  Dainrell  vpon  a 
surrey  of  Mobile  Harbor,  Alabama. 


The  Vice-President  laid  before  tUe  Senate  a  letter  of  the  Secretary 
of  War  ti-ansmittinfi,  in  coanectiou  with  the  reiK)rt  of  Capt.  A.  S",  IJain- 
rell,  Coii»s  of  Eiigiueers,  n]>oii  the  Httrvey  of  the  harbor  of  Mobile, 
Ala.j  trauHniitt«(l  on  the  L'lth  instant,  a  comnmniciition  of  the  Chief  of 
Eagineeni,  covering  co])y  of  a  report  with  acconipan,\ing  map  from  the 
Boiird  of  Engineers  for  river  and  harWr  t  m  pro  vein  eut,  to  which  the 
reiKtrt  of  Captain  Uainrell  waa  referred  for  consideration. 

Ordered,  That  it  be  transmitted  to  the  House  of  Represenbitii'ea. 

Attest: 

JNO.  C.  BUECn, 

Secretary. 


IN  THE  HOUSE  OF  REPRESENTATIVES. 


Mabcii  22,  ISaO,— RufciToJ  to  the  CommittiiB  on  CommercK  aud  orderutl  to  be  printed. 


War  Department, 
Washington  City,  March  18, 1880. 
The  Secretary  of  War  has  the  honor  to  tmnsmit  lo  the  United  States 
Senate,  in  connection  with  the  report  of  Capt.  A.  N,  Damrell,  Coqis  of 
Engineers,  upon  the  survey  of  tlie  harbor  of  Mobile,  Alabama,  transmitted 
on  the  13th  instant,  a  communication  of  the  Chief  of  Engineers,  of  yester- 
day's date  [March  16J,  covering  copy  of  report  with  aceorni>aiiyiiig  map 
from  the  Board  of  Engineers  for  river  and  harbor  impi-ovement,  to  which 
the  report  of  Cai>tain  Damrell  wiw  referred  for  consideration. 

The  project  presented  in  the  report  of  the  Board  is  approved  by  this 
department. 

ALEX.  RAMSEY, 

Secretary  of  War. 
The  President 

of  the  United  States  Senate. 
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Office  of  the  Chief  of  Engineers, 

United  States  Ariniy, 
Wmhington,  D.  C,  March  16,  1880. 

Sm:  Referring  to  my  letter  of  the  lltli  instant,  submitting  copy  or 
report  of  Capt.  A.  N.  Damrell,  Cori)s  of  Engineers,  on  the  survey  of  thfe 
harbor  of  Mobile,  Ala.,  with  a  view  to  its  further  improvement,  pro\ided 
for  in  the  river  and  harbor  act  of  June  18, 1878,  and,  in  connection  there-- 
with,  I  beg  leave  now  to  submit  a  copy  of  report,  witli  accompanying^ 
map,  from  the  Board  of  Engineers  for  river  and  liarbor  improvement^ 
to  which  tlie  report  of  Captiiin  Damrell  was  referred  for  consideratior^  . 

As  the  appropriation  of  $100,000  made  by  tlie  river  and  harbor  act  of 
March  3,  1879,  limited  the  de])th  of  channel  to  be  secured  to  17  feet:, 
the  views  of  the  Board  were  also  requested  upon  the  proper  application 
of  this  sum. 

It  will  be  ]>erceived  that  the  Board  recommends  that  if  17  feet  depth 
will  satisfy  the  shipping  interests  of  the  ])ort,  this  depth  be  attained  by 
dredging  the  present  channel.  At  the  same  time  it  presents  an  approxi- 
mate estimate  of  the  cost  of  seeming  a  channel  of  22  feet  depth,  from 
the  lower  anchorage  of  Mobile  Bay  to  Garrow's  Bend  and  to  the  wharves 
of  the  city  of  Mobile. 

1  beg  leave,  therefore,  to  advise  that  the  application  of  the  appropria- 
tion of  March  3, 1879,  to  the  17-foot  channel  recommended  by  the  Board, 
be  authorized  by  you,  as  the  channel  of  that  depth  is  understood  to  be 
concurred  in  by  the  business  interests  of  Mobile  as  satisfying  the  pres- 
ent shipping  needs  of  that  port. 

I  would  further  suggest  that  the  re])ort  of  the  Board  be  transmitted  to 
the  House  of  llepresentatives  for  the  information  of  the  Committee  on 
Commerce  in  connection  with  the  report  of  Captain  Damrell  above  re- 
ferred to. 

Very  respectfully,  your  obedient  servant, 

II.  G.  WEIGHT, 
Chief  of  Ungbwers^  Brig,  and  Bvt,  Maj,  Gen. 

Hon.  Alexander  Eamsey, 

Secretary  of  War. 


report  of  board  of  engineers. 

Office  of  Board  of  Engineers  for  Fortifications 

AND  FOR  River  and  Harbor  Improvement, 
Army  Building^  New  YorJty  February  28,  1880. 

General  :  The  river  and  harbor  act  of  June  18,  1878,  appropriated 
$10,000  to  be  applied  "to  making  tests,  surveys,  <and  borings  to  deter- 
mine whether  the  ship  channel  now  leading  from  the  lower  anchorage 
in  Mobile  Bay  can  be  deepened  so  as  to  admit  vessels  drawing  22  feet, 
or  any  less  draught,  above  13  feet,  to  the  wharves  of  the  city  of  Mobile. 

This  duty  devolved  upon  Capt.  A.  N.  Damrell,  Corps  of  Engineers,  in 
charge  of  the  improvement  of  jMobile  Harbor  and  Bay.  His  preliminary 
report  thereon,  made  in  January,  1879,  was  followed  in  October  by  a 
full  report,  with  plans  and  estimates  for  obtaining  a  channel  of  17  feet, 
and  of  22  feet  depth  from  the  fleet  anchorage  through  the  bay  into  Mobile 
Kiver.  These  have  been  sent  to  this  Board  by  your  letter  of  November 
13,  1879,  for  consideration  and  report. 

The  following  brief  description  of  the  locality  in  question  and  notice 
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of  the  works  of  improvement  connected  therewith,  as  already  executed, 
seem  essential  to  a  clear  understanding  of  the  problem  under  eonsidera^ 
tion.  The  river  Mobile,  at  the  delta  formation,  has  several  outlets,  two 
of  which,  the  Tensas  and/Spanish,  unite  to  pour  their  waters  in  one  mass 
into  the  bay  in  close  vicinity  to  the  mouth  of  the  third  outlet,  called 
Mobile  River,  on  which  lies  the  city  of  Mobile.  Along  the  wharf-front 
of  this  city  the  river  depth  varies  (at  high-water)  from  about  19J  to  22 
feet,  this  latter  also  being  the  depth  over  the  outer,  or  sea  bar.  Lower 
down  at  the  bend,  near  Choctaw  Point,  the  depth  is  rather  greater. 
Jnst  outside  of  the  mouth  of  this  outlet  there  has  always  existed  a  sand 
bar,  known  as  Choctaw  Bar.  Dog  River  Bar  is  about  3  miles  from  the 
rivers'  mouths,  and  seems  to  be  formed  by  sedimentary  deposition  of 
the  fine  material  brought  down  by  all  the  branches  of  the  stream.  From 
this  bar  the  bottom  of  the  bay  slopes  down  to  the  13-foot  curve  for  a 
distance  of  about  6  miles,  and  thence  has  a  plateau  formation  of  about  15 
miles  extent,  reaching  to  within  3  miles  of  the  fleet  anchorage. 

From  the  most  reliable  testimony  that  can  be  obtained  Dog  River  Bar 
has  not  shoaled,  nor  has  the  bay,  during  the  past  50  years.    No  accurate 
maps  of  a  sufficiently  early  date  exist  to  establish  this  point  indisputably. 
The  greatest  depth  of  water  on  Choctaw  Bar  in  1828-'29  (by  verbal 
testimony)  was  5 J  feet.    During  that  period  it  was  dredged  to.  give  a 
channel- way  of  8  feet,  and  in  1838-'39  was  again  de>epened  to  10  feet, 
but  having  been  left  undisturbed  fq;r  the  succeeding  21  years  the  bar 
re-formed  so  as  to  give  a  depth  of  7^  feet  only  in  1860.    The  excavation 
to  the  same  depth,  on  Dog  River  Bar,  made  in  1854,  gave  no  indication 
of  filling.    It  thus  appears  that  while  Dog  River  Bar,  so  called,  and  the 
bed  of  the  bay  shoal,  if  at  all,  so  slowly  as  to  be  unnoticeable,  the  ex- 
cavated channel  through  Choctaw  Bar  refilled  at  an  average  rate  of 
about  IJ  inches  a  year.    In  view  of  the  above  facts  the  Board  of  Engi- 
neers that  in  1872  considered  this  question  of  deepening  the  channel  of 
approach  to  the  city  of  Mobile  did  not  think  that  a  permanent  improve- 
ment, in  the  strict  sense  of  the  term,  could  be  reaehed.    It  was  their 
opinion  that  any  channel  excavated  through  Choctaw  Bar  would  require 
dredging  from  time  to  time  to  keep  it  open  to  the  depth  needed.    They 
nevertheless  recommended  the  trial  of  dredging  to  obtain  a  depth  of  13 
feet  through  Choctaw  Bar  and  Dog  River  Bar  southward  in  the  bay  to 
the  13-foot  curve.    That  recommendation  has  been  effectively  carried 
outj  the  depth  of  13  feet  being  attained  during  the  year  1877.    By  the 
testimony  of  Captain  Damrell,  who  has  had  charge  of  this  improvement 
since  April.  1873  (see  his  report  of  October  14, 1879),  there  was  no  evi- 
dence of  filling  either  in  the  channel  excavated  through  Choctaw  Bar  or 
in  that  in  the  bay  beyond  the  obstnictions  up  to  that  date — ^that  is,  for  a 
period  of  about  two  years  succeeding  the  completion  of  the  dreaging. 
It  was  our  opinion,  however,  that  sufflcient  time  has  not  elapsed  to  test 
this  question. 

The  thorough  survey  of  the  bay,  harbor,  and  river  Mobile  by  this 
officer  was  made  under  the  act  before  mentioned  with  a  view  to  obtain- 
ing data  for  further  projects  of  improvement  of  the  channel  to  the  city. 
After  a  full  study  of  the  results  of  the  survey,  aided  by  an  experience  of 
more  than  10  years  in  this  locality,  Captain  Damrell  now  presents, 
among  several  projects  mentioned,  two  with  plans  and  estimates  which 
meet  his  approval.  His  preference  is  evidently  given  to  the  second. 
They  are  a^  follows : 

First.  To  dredge  "a  channel  of  sufficient  depth  and  width  from  the 
river  to  the  anchorage,  following  the  line  of  deepest  water  and  carrying 
the  dredged  material  to  a  distance ; "  Second,  "  to  confine  the  entire  river 
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discharge  to  a  single  channel  through  the  bay  to  a  point  where  the  tidal 
current  sweeping  in  and  out  of  MobUe  Bay  is  sufficiently  strong  to  carry 
away  any  sediment  brought  down  by  the  river  current  and  dredging  out 
any  material  that  might  not  be  removed  by  the  scouring  power  of  the 
water.  In'  this  connection  it  should  be  borne  in  mind  that  the  amount 
of  tidal  water  which  passes  from  the  Oulf  into  the  bay  and  back  into 
the  Gulf  every  24  hours  with  the  ebb  and  flow  of  the  tide  is  more  than 
twice  as  great  as  that  discharged  by  the  rivers,  and  that  the  outlet  is  so 
contracted  that  a  very  deep  channel  has  been  formed. 

^'  The  former  has  the  success  of  previous  work  done  in  the  bay  in  its 
favor,  but  the  disadvantage  of  being  a  narrow  channel  in  the  middle  of 
a  wide  bay,  exposed  to  cross-winds  and  currents,  making  its  navigation 
difficult  at  times,  and  rendering  it  possible  that  large  expencUtures 
might  be  required  at  some  future  time  to  remove  deposits  that  might 
take  place. 

^^The  latter  would  have  the  apparent  advantage  of  turning  24  miles  of 
bay  into  river  navigation,  •  •  •  of  positive  permanency  when  once 
fully  accomplished,  and  possibly  of  greater  economy  in  the  end,  if  the 
construction  of  the  necessary'  dams,  dikes,  and  shore  jetties  will  cause 
the  current  to  do  most  of  the  work  of  excavation." 

His  estimates  for  these  projects  are : 

Ist.  Dredging  chaanel,  200  feet  wide : 

17  feet  deep , 1820,000 

22  feet  deep 1,980,000 

Our  views  as  to  these  projects  are  given  in  the  following  brief  state- 
ment: 

K  the  question  were  simply  to  obtain  a  passage-way  to  Mobile  of  but 
17  feet  depth,  we  would  recommend  the  deepening  the  present  channel 
by  dredging,  the  process  by  which  13  feet  has  already  been  reached. 
The  first  cost  of  this  method  would  be,  as  above  stated,  about  $820,000. 

Any  other  process,  to  be  effective,  would  involve,  besides  more  or  less 
dredging,  the  long  training  wall  or  walls  from  the  river  mouths  down 
the  bay  to  the  deep  anchorage,  with  an  expenditure  probably  in  excess 
of  $2,000,000,  together  with  the  cost  of  protection  against  overflow  in 
the  vicinity  of  Mobile  and  above,  due  to  lengthening  the  river  by  trans- 
ferring its  mouth  to  the  fleet  anchorage,  thus  changing  its  normal  slope 
and  backing  the  water  up  stream.  This  point  will  be  more  fully  set 
forth  in  our  notice  of  Captain  Damrell's  second  project. 

It  is  true  that  a  dredged  channel  cannot  be  regarded  as  quite  i^erma- 
nent.  The  causes  that  formed  Choctaw  and  Dog  River  bars  must  still 
exist.  It  seems  certain,  therefore,  that  small  appropriations  will  be 
needed  from  time  to  time  to  keep  open  any  channel  through  Choctaw 
Bar  formed  by  dredging.  But  the  saving  in  the  original  outlay  will 
probably  more  than  comi)en8ate  for  the  occasional  expenditures. 

The  question,  however,  of  procuring  22  feet  depth  of  channel  by  the 
process  of  dredging  is  quite  a  different  one.  It  will  involve  an  expend- 
iture of  about  $2,000,000  with  a  channel  200  feet  wide,  and  $3,000,000 
if  the  width  be  300  feet,  which  width  is  thought  to  be  necessary  for  easy 
navigation  for  a  length  of  25  miles  in  the  open  bay  of  Mobile.  A  pro- 
ject 80  costly  in  its  execution  should  not  be  entered  upon  without  a  rea- 
sonable promise  of  permanent  results.  Now,  although  past  experience, 
if  reports  are  entirely  accurate,  indicates  that  the  channel  ov^er  Dog 
River  Bar  did  not  fill  perceptibly  from  1854  to  18G0,  when  deepened 
about  2  feet,  and  that  it  has  not  filled  measurably  during  the  past  three 
years,  although  excavated  to  an  additional  depth  of  3  feet,  we  do  not 
think  there  is  sufficient  evidence  to  prove  that  if  the  channel  be  further 
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deepened  to  22  feet  and  lengthened  to  reach  the  lower  anchorage,  it 
will  be  entirely  permanent.  Indeed,  we  anticipated  that  the  same  pro- 
cess that  formed  Dog  River  Bar  will  in  time,  though  by  a  slow  process, 
re-form  it  where  excavated.  There  can  be  little  doubt  that  there  is  some 
deposit  in  the  bay  of  light  material  brought  down  by  the  nver,  and  that 
this  channel  must  get  its  portion  of  that  deposit.  Our  experience  in 
refierence  to  Choctaw  Bar  runs  through  a  much  longer  period,  and  proves 
beyond  doubt  a  tendency  to  refill  any  shallow  excavation  through  it. 
We  cannot,  therefore,  hope  to  maintain  a  channel  22  feet  deep  over  this 
bar  without  dredging  from  time  to  time.  The  river  along  the  city  front 
does  not  maintain  that  depth ;  much  less  must  we  expect  it  at  the  mouthy 
where  the  waters  are  checked  by  dispersion. 

As  already  stated,  prior  to  1860  the  indications  were  definite  that  the 
mouth  of  the  Mobile  branch,  when  deepened,  filled  again  at  the  rate  of 
1^  inches  a  year.    Captain  Damrell  states  that  he  discovered  no  filling 
for  two  years  preceding  his  recent  survey.    It  may  be  that  the  sound- 
ings were  not  made  with  that  extreme  of  accurac}'  that  would  note  a 
change  of  2  or  3  inches.    At  any  rate,  if  it  does  not  fill,  the  conditions 
most  be  changed.    Now,  we  know  that  since  1860  pile  obstructions  on 
the  east  have  been  driven  and  still  exist  in  such  position  as  to  concen- 
trate the  united  waters  of  Tensas  and  Spanish  River  outlets  toward  the 
Mobile  outlet,  and  that  this  last  has  been  narrowed  by  similar  obstruc- 
tions, reaching  well  up  towards  Choctaw  Point.    To  these  obstructions 
the  present  greater  x>ermanence  of  depth  in  Choctaw  Pass,  if  it  exist, 
may  be  due.    But  the  conditions  of  the  delta  are  constantly  changing, 
and  the  mouths  are  advancing  at  the  rate  of  about  100  feet  a  year.    If 
the  channel  is  stable  now  it  may  not  remain  so  many  years.    We  are, 
therefore,  forced  to  the  conclusion  that  the  dredging  project  does  not 
insure  that  permanency  of  channel- way  whioh  so  costly  a  work  ought  to 
secure. 

The  second  project  of  Captain  Damrell  extends  the  eastern  bank  of 
the  Tensas  branch  artificially  by  dikes  in  a  southwesterly  direction 
across  the  outlets  of  the  Spanish  and  Mobile  branches,  and  thence  in  a 
southerly  course  to  the  vicinity  of  Alabama  Port,  thus  collecting  all  the 
waters  of  the  rivers  flowing  into  the  bay  in  one  stream  between  this 
artificial  bank  and  the  western  shore,  and  literally  extending  Mobile 
River  to  the  lower  anchorage.    If  the  project  were  feasible  it  would  not 
be  easy  to  count  its  cost  or  foresee  the  difficulties  in  the  way  of  its  exe- 
cution.   It  would  create  an  almost  insuperable  barrier  to  navigation 
nntil  completed,  for  the  reason  that  the  construction  should  progi-ess 
from  the  mouth  of  the  Tensas  southward  in  order  to  make  the  river  cur- 
rents do  the  work  of  excavation.    In  what  manner  this  aitificial  bank 
should  be  made  and  of  what  material  formed  to  enable  it  tb  endui^e  the 
wash  of  the  waves  on  the  bay  side  and  the  rush  of  waters  on  the  river 
side  could  only  be  determined  experimentally.    Its  construction,  how- 
ever, would  doubtless  require  to  be  more  solid  than  the  method  of  the 
plan  submitted.    If,  to  avoid  the  impediment  to  navigation,  the  river 
<Mitlets  into  the  bay  be  left  open  until  the  east  bank  of  this  new  channel 
^  built  fipom  tiie  vicinity  of  Choctaw  Point  to  the  lower  bay,  this  great 
disadvantage  would  result,  that  the  immense  mass  of  material  excavated 
from  the  bed  of  this  river  extension  by  the  current  would  all  be  trans- 
ferred to  its  outlet,  with  the  chance  of  forming  a  bar  there  and  of  filling 
Grant's  Pass.    In  fact  it  is  a  transference  of  the  delta  of  the  Mobile 
^iver  from  the  head  of  the  bay  down  to  the  islands.    A  very  radical 
<5hange  in  the  conditicms  that  exist  at  the  port  of  Mobile. 
Now  the  average  river  discharge  is  estimated  by  Captain  Damrell 
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to  be  about  100.000  cubic  feet  per  second,  and  the  discharge  from  the 
bay  with  the  falling  tides  per  day  twice  that  amount.  By  these  out- 
flowing waters  as  well  as  the  inflowing  tides  the  sea  bar  is  maintained 
at  a  depth  of  22  feet.  As  the  river  silt  is  mostly  deposited  at  the  head 
of  the  bay,  which  is  advanced  thereby  at  the  rate  of  about  100  feet  per 
year,  the  exterior  or  sea  bar  gets  little  or  no  accession  therefrom.  The 
conditions,  therefore,  beyond  the  en  trance- way  at  Mobile  Point  are  favor- 
able, and  it  would  not  be  well  to  inaugurate  changes  that  might  dis- 
turb them,  for  it  is  easier  to  procure  deep  water  through  the  inner  bar 
than  it  would  be  through  the  outer  or  sea  bar,  should  that  commence  to 
shoal  by  virtue  of  the  transference  of  the  river  deposit  from  the  head  of 
the  bay  to  the  sea. 

A  stronger  objection  to  the  project  is  the  river  extension  itself  of  24 
miles  below  Mobile,  which  virtually  overthrows  its  present  regimen, 
changes  its  slope  and  surface-level  at  the  city  and  above  for  many  miles. 
Head  to  cause  the  flow  from  Mobile  to  the  new  mouth  must  be  obtained 
by  raising  the  banks  east  and  west  in  the  vicinity  of  the  city  and  far 
above. 

The  numerical  data  at  hand  are  not  sufficient  to  decide  definitely  to 
what  extent  the  elevation  of  the  present  water-surface  must  be  carried; 
but  to  fix  our  ideas  some  approximate  computations  may  be  made. 

If  Captain  Damrell's  estimate  as  to  the  average  volume  of  discharge 
be  correct — viz,  100,000  cubic  feet  per  second — it  is  safe  to  assume  that 
the  flood  volume  cannot  be  less  than  200,000.  His  proposed  new  channel 
is  1,400  feet  wide,  and,  admitting  that  a  mean  depth  of  22  feet  will  be 
excavated,  the  new  cross-section  will  be  30,800  feet,  which  would  in- 
volve a  mean  velocity  of  6.5  feet  per  second,  and  require  a  slope  of 
0.00034  or  1.8  feet  per  mile. 

Now,  a  slope  of  1.8  feet  per  mile  would  give  a  rise,  going  back  from 
the  mouth  of  the  extended  river  to  Mobile  24  miles,  of  43.2  feet,  and  this 
rise  would  be  needed  to  effect  the  discharge,  provided  the  bed  slope  by 
deposition  could  maintain  itself  parallel  to  the  surface.  Should,  how- 
ever, the  bottom  of  the  river  remain  undisturbed  at  its  present  level, 
the  discharge  would  be  effected  by  raising  the  surface  waters  at  Mobile 
7.5  feet,  the  corresponding  velocity  being  4.82.  As  the  wharves  along 
the  city  front  are  but  3J  feet  above  ordinary  high-water,  and  1  foot 
above  equinoctial  tides,  and  overflowed  during  extraordinary  gales,  it 
is  evident  that  the  above  conditions  cannot  1^  carried  out.  It  is  not 
necessary,  however,  that  more  water  than  the  ordinary  discharge,  say, 
100,000  cubic  feet  per  second,  should  run  down  the  prolonged  river. 
The  freshet  water  might  escape  over  extended  waste- weirs  immediately 
into^the  head  of  the  bay.  In  that  case  a  rise  at  Mobile  of  1.8  feet,  provided 
the  river-bed  remains  constant,  will  give  the  requisite  velocity  for  the 
outflow.  It  cannot  be  expectecl,  however,  that  the  bed  of  the  river  will 
maintain  its  present  level  for  a  distance  of  24  miles.  It  must  gradually 
rise,  and  with  it  the  surface,  and  therefore  the  banks.  Now,  as  the  city 
wharves  are  only  3J  feet  above  ordinary  high- water  and  are  occasionally 
overflowed,  it  seems  conclusive  that  without  building  levees  above  and 
below  Mobile  and  along  its  whole  front  the  transfer  of  tlie  river-mouth 
to  the  lower  bay  will  inundate  a  part  of  the  city  frequently.  The  river  ex- 
tension proposed  is,  therefore,  regarded  by  the  Board  as  iuipra<*ticable. 

The  Board  now  present  two  projects  which  are  to  a  certain  extent 
modifications  of  Captain  Damrell's  plan. 

The  first  is  to  turn  the  waters  of  the  Mobile  branch  down  the  west 
shore  of  the  bay  by  extending  its  east  bank  to  Alabama  Port,  or  as  far 
as  may  be  found  necessary,  to  cover  a  channel  formed  by  dredging.    The 
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second  is  to  bring  this  channel  into  the  Mobile  branch  by  a  cut  across 
Choctaw  Poiut  to  be  closed  by  gates;  or,  avoiding  the  cost  of  this  cut, 
to  connect  with  the  city  by  piers  at  Garrow's  Bend,  local  interests  de- 
termining^ the  choice  between  these  termini.     Well  covered  as  this 
cliannel  will  be  against  waves  by  its  artificial  bank,  a  width  of  100  feet 
u»  deemed  sufficient  for  the  accommodation  of  the  large  vessels  alone 
compelled  to  use  it.    This  construction  will  in  no  wise  interfere  with 
oavigation  in  the  river  or  bay  during  its  progress.    The  channel  will 
have  no  current  except  the  bay  current,  and  will  not,  therefore,  silt  up; 
nor  will  the  bank  require  any  protection  on  the  channel  side.    It  can  be 
formed  principally  from  the  material  excavated  to  create  the  channel, 
consolidated  by  small  trees,  saplings,  and  brush,  which  grow  abundantly 
along  the  shore.    It  seems  probable  that  some  stone  will  be  required  to 
assist  in  the  solidification  of  this  artificial  bank.    As  the  bay  along  the 
line  of  its  location  is  quite  shoal,  varying  from  3  to  9  feet,  its  construc- 
tion need  not  be  exi)ensive,  unless  extended  beyond  Alabama  Port, 
fiurther  than  is  necessary  to  resist  wave  action.    Any  estimate,  however, 
most  be  at  best  but  approximate,  as  so  much  will  depend  upon  the  cost 
of  secnring  its  bank  against  abrasion,  and  of  extending  it  into  the  deep 
water  beyond  Alabama  Port,  should  such  extension  be  found  necessary. 
Of  these  two  projects  thus  summarily  presented,  the  second,  which 
terminates  the  channel  at  Garrow'p  Bend  or  extends  it  to  the  river  by  a 
cut  through  Choctaw  Point,  is,  in  the  opinion  of  the  Board,  much  prefer- 
able to  the  first. 

Mach  expense  will  be  saved  by  terminating  the  channel  at  Garrow's 
Bend ;  but  there  may  be  sufficient  reasons  for  continuing  it  into  Mobile 
River,  so  that  vessels  of  a  large  class  may  ascei^d  to  the  present  city 
wharves.  To  prevent  silt  depositing  within  the  cut,  gates  seem  neces- 
sary ;  otherwise  an  open  entrance  would  be  preferred. 

This  project  is  exhibited  in  a  general  way  on  accompanying  sketch 
(A.)  Exactness  of  location  and  precise  methods  of  construction  both  of 
the  east  bank  of  the  channel  and  the  gate  structure  are  left  to  be  deter- 
mined hereafter,  should  the  i)roject  be  adopted. 

There  is  a  question  connected  with  the  maintenance  of  a  deep  chaunel 
excavation  in  Mobile  Bay  which  can  only  be  solved  experimentally. 

It  seems  that  after  passing  through  a  crust  of  sand  and  stiff  clay,  at 
a  depth  of  from  14  to  10  feet  below  the  water  surface,  boring  has  revealed 
a  layer  of  soft  mud  which  continues  to  a  depth  of  30  feet,  as  far  as  the 
auger  penetrated.  The  boring  rod,  4J  inches  in  diameter,  went  down 
of  its  own  weight  (247  pounds)  8 J  feet;  thence,  with  weight  increased  to 
517  pounds,  it  sank  5^o  ^<^et,  reaching  a  depth  of  about  30  feet  below 
water-level.  Hitherto  the  dredging  has  stopped  in  stiff  clay  at  13  feet 
depth.  If  it  be  carried  9  feet  deeper  through  this  soft  clay  or  mud  will 
the  channel  remain  open,  or  will  side  pressure  cause  its  gradual  filling 
by  lateral  motion  of  this  yielding  material!  As  there  will  be  no  rapidly- 
flowing  current  to  keep  open  this  channel,  once  dredged  in  the  bay, 
should  it  tend  to  fill  by  mud  flowing  in,  from  either  side,  dredging  a 
second  time  will  be  needed ;  in  other  words,  the  method  will  be  a  milure. 
It  seems  proper,  therefore,  as  a  preliminary  step,  that  the  experiment 
be  made  of  dredging  the  present  channel — say,  on  Dog  River  Bar — for  a 
length  of  100  yards  and  width  of  100  feet,  and  to  a  depth  of  22  feet  below 
the  surface  of  the  water  in  the  bay,  and  that  the  excavated  portion  be 
carefully  sounded  from  time  to  time  to  ascertain  its  condition.  Should 
the  channel  fill  with  mud,  it  would  be  a  waste  of  money  to  attempt  to 
attain  a  permanent  water-way  22  feet  deep.  On  the  contrary^  should 
there  be  no  evidence  of  filling  by  side  pressure,  that  objection  to  a 
dredged  channel  would  come  to  nought. 
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The  foregoing  question  being  decided  in  the  affirmative  by  trial,  this 
Board  is  of  the  opinion  that  if  the  present  and  prospective  commerce  of 
Mobile  demands  a  channel  of  22  feet  depth  from  the  lower  bay  to  the 
city,  it  should  be  obtained  by  dredging  the  west  shore  of  the  bay,  to 
connect  with  Mobile  either  at  Garrow's  Bend  or  by  a  cut  through  Choc- 
taw Point  into  the  river.  But  if  17  feet  depth  will  satisfy  the  shipping 
interests  of  this  port,  the  Board  recommends  that  it  be  attained  by 
dredging  the  present  channel. 

APPROXIMATR,  ESTIMATE 

fdr  securing  a  channel  22  feet  deep  from  lower  anchorage  of  Mobile  Bay  to  Garrow's 
Bend,  on  the  supposrition  that  the  east  bank  for  the  protection  of  the  channel  is  boih 
in  water  of  an  average  depth  of  9  feet,  and  extendi  no  farther  south  than  Ala/bama 
Port.  Side  slopes  of  prism  excavated  ar^  assumed  at  1  upon  2.  The  average  prisn, 
therefore,  to  be  dredged  will  measure  : 

Feet 

Width  at  top 15^ 

Width  at  bottom 10© 

Depth 18 

Cubic  yards. 
Excavation  of  channel  from  Choctaw  Point  to  Alabama  Port,  113,322 

feet  in  length 6,874,8» 

Excavation  urom  Alabama  Port  to  deep  water,  23,448  feet  in  length....  004,  d07 

Total  excavation 7,478,3^5 

3, 437, 434  cubic  yards  to  be  dumped  alongside  channel  to  form  dike,  at 

15c $515,615  10 

3, 437, 434  cubic  yards  placed  on  upper  portion  of  dike,  at  20c 687, 486  86 

604, 507  cubic  yards  beyond  Alabama  Port,  at  20c 120, 901  40 

Cost  of  excavation  of  channel 1,3^,003  30 

To  consolidate  the  dike  formed  of  mud  and  sand  dredged  from  the 
channel,  some  nucleus,  as  brush  made  into  rafts  or  mattresses  and  cov- 
ered over  above  water  with  stone  ballast,  or  two  rows  of  piles  filled  in 
with  brush  closely  packed  and  covered  over  above  the  water-surface 
with  ballast,  will  be  needed.  If  stone  ballast  can  be  procured  as  cheaply 
in  Mobile  Bay  as  it  can  at  the  North,  it  is  estimated  that  this  nucleus 
can  be  built  for  about  $10  per  running  foot. 

113,322runningfeet  of  central  structure  of  dike,  at  $10 $1,133,220  00 

Add  cost  of  excavation 1,324,003  30 

Total  cost  to  Garrow's  Bend 2,457,223  30 

Extension  to  Mobile  River 150,000  OO 

Should  it  be«necessary  to  extend  the  dike  beyond  Alabama  Port  as  a 
protection  against  cross-currents,  the  structure  in  deep  water  will  be 
much  more  costly.  We  may,  therefore,  set  down  the  probable  cost  of 
creating  a  channel  along  the  western  shore  of  Mobile  Bay  to  the  city, 
fix)m  the  lower  anchorage,  to  be  22  feet  deep,  100  feet  wide  at  bottom, 
and  protected  by  a  dike  extended  to  Alabama  Port,  or  as  far  as  shall 
be  found  necessary,  as  between  $2,600,000  and  $3,000,000. 
Bespectfully  submitted.  Z.  B.  TOWER, 

Colonel  of  Engineers^  Brevet  Major- General, 

JOHN  NEWTON, 
Colonel  oj  Engineers^  Brevet  Major-Oeneral. 

HENRY  L.  ABBOT, 
Major  of  Engineers^  Brevet  Brigadier- O^nerah 

Brig.  Gen.  H.  G.  WRiaHT, 
Chief  of  Engineers^  U.S.A. 
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ROOK  ISLAND  RAPIDS. 


LETTER 

FROM 


THE   SECRETARY   OF   WAR, 


IN  RELATION  TO 


Widening  the  channel  at  Rook  Island  Rapids. 


^dARCH  2C,  1880.— Referred  to  the  Committee  on  Commerce  and  ordered  to  be  printed. 


Wab  Department, 
Washington  City^  March  25, 1880. 

The  Secretary  of  War  has  the  honor  to  transmit  to  the  House  of  Rep- 
resentatives, in  accordance  with  the  resolution  of  that  body  dated  the 
5th  instant,  calling  for  "  certain  maps  and  reports  in  reference  to  a  pro- 
posed widening  of  the  channel  of  Lhe  Bock  Island  Rapids  of  the  Missis- 
sippi River,  for  the  use  of  the  Committee  on  Commerce  and  of  the 
House,^  a  letter  from  the  Chief  of  Engineers,  dated  the  24th  instant, 
covering  copy  of  a  report  from  Capt.  A.  Mackenzie,  Corps  of  Engineers, 
and  accompanying  mp^,  which  are  believed  to  contain  the  information 
desired. 

ALEX.  RAMSEY, 

Secretary  of  War. 
The  Speaker 

Of  the  House  of  Representatives. 


Office  of  the  Chief  of  Engineers, 

United  States  Army, 
Washington,  D.  C,  March  24,  1880. 

Sir:  I  have  the  honor  to  acknowledge  the  reference  to  this  office,  for 
report,  of  the  resolution  of  the  House  of  Representatives  of  the  5th 
instant,  requesting  the  Secretary  of  War  to  "  transmit  to  the  House 
certain  maps  and  reports  in  reference  to  a  proposed  widening  of  the 
clu«nnel  of  the  Rock  Island  Rapids  of  the  Mississippi  River,  for  the  use 
of  the  Committee  on  Commerce  and  of  the  House,''  and  in  reply  thereto 
to  submit  the  inclosed  copy  of  a  r^'iort  from  Capt.  A.  Mackenzie,  Corps 
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of  Eugineers,  dated  March  15,  1880,  which,  with  the  accompanying 
map,  will,  it  is  believed,  afford  the  desired  information. 
The  res  olution  is  herewith  respectfully  returned. 
Very  respectfully,  your  obedient  servant, 

H.  G.  WRIGHT, 
Chief  of  Engineers^  Brig,  and  Bvt  Maj.  Oen. 

Hon.  Alexander  Eamsbt, 

Secretary  of  War. 


United  States  Engineer  Office, 

Bock  Island,  III,,  March  15,  1880. 

GENBRA.L :  I  have  the  honor  to  acknowledge  the  receipt  of  a  letter 
fipom  your  office,  dated  March  9,  1880,  containing  a  resolution  of  the 
House  of  Eepresentatives  calling  for  certain  maps  and  reports  in  refer- 
ence to  a  proposed  widening  of  the  Kock  Island  Kapids. 

The  accompanying  map,  which  shows  the  present  200-foot  channel  and 
the  work  required  for  increasing  this  width  to  400  feet,  was  prepared 
last  winter,  but  as  yet  no  reports  on  the  subject  have  been  made.  I 
would  therefore  submit  the  following: 

The  Rock  Island  or  Upper  Eapids  of  the  Mississippi  Eiver  extend 
from  Le  Claire,  Iowa,  to  Kock  Island,  m.^  a  distance  of  14  miles.  The 
river  over  this  reach  consists  of  a  succession  of  deep  pools  separated  by 
chains  of  rocks,  through  which  the  water,  in  the  course  of  centuries,  has 
cut  irregular  channels. 

The  fall  from  the  head  to  the  foot  of  the  rapids  is  about  20  feet,  giv- 
ing a  velocity  of  current  of  from  2  to  10  feet  per  second  at  the  shoal 
places. 

Previous  to  improvement  the  rapids  could  not  be  passed  by  the  larger 
class  of  steambnats  at  a  2-foot  stage,  and  at  medium  stages  boats  draw- 
ing fi'om  3  to  4  feet  could  only  pass  on  calm  days  and  by  using  extreme 
caution. 

Cougress  caused  a  survey  and  report  on  the  improvement  of  the 
rapids  to  be  made  in  1866. 

In  1867  the  work  of  excavation  was  commenced,  in  accordance  with 
the  approved  plan,  which  was  to  give  a  channel  over  the  chains  200  feet 
in  width,  with  a  depth  of  4  feet  below  low  water  of  1864.  From  1867  to 
1879,  inclusive,  $1,150,650  were  appropriated,  for  which  sum  about  90,000 
cubic  yards  have  been  removed,  virtually  completing  the  above-men- 
tioned plan. 

The  work  already  accomplished  has  greatly  benefited  navigation,  but 
still  certain  difficulties  are  met  with. 

1.  The  channel  is  so  crooked  that  it  is  not  praeticable  in  its  present 
condition  to  provide  a  system  of  lights,  and  the  navigation  of  the  rapids 
is  suspended  during  the  night. 

2.  The  width  of  200  feet  is  not  sufficient  to  admit  of  2  boats  with 
barges  passing  each  other,  so  that  either  the  ascending  or  descending 
boat  must  wait  in  one  of  the  deep  pools  until  the  other  has  passed 
through  a  cut. 

3.  A  fresh  breeze,  acting  against  the  very  long  and  high  Mississippi 
steamers,  endangers,  and  a  strong  wind  prohibits,  navigation  through  the 
narrow  channels. 

4.  A  large  steamer  ascending  the  rapids  through  the  comparatively 
narrow  200-foot  channels  draws  down  the  water  to  such  an  extent  as  to 
materially  reduce  the  depth  in  the  cuts,  so  that  a  4-foot  channel  is  not  really 
avaihible  at  all  parts  of  the  rapids  during  a  low- water  stage  of  the  river. 
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The  most  available  plan  that  can  be  suggested'  for  overcoming  these 
difficulties  is,  as  shown  on  the  accompanying  map,  to  widen  the  pres- 
ent cuts,  giving  a  new  channel  400  feet  in  width.  By  this  widening, 
the  second  and  third  difficulties  would  be  done  away  with,  the  fourth 
would  be  greatly  reduced,  and  by  so  straightening  the  channel  as  to  ob- 
tain long  reaches,  Ughts  could  be  established  which  would  overcome  the 
first  difBculty. 

To  increase  the  width  of  the  channel  to  400  feet,  giving  a  depth  of  4j 
feet  below  low- water,,  which  will  insure  a  grade  as  low  as  that  of  the 
present  cut,  will  require  the  removal  of  209,811  cubic  yards  of  rock,  and 
will  cost  approximately  $1,258,866. 

Boats  drawing  five  feet  can  pass  through  the  Des  Moines  rapids  canal 
during  extreme  low- water. 

If  it  is  dei»med  advisable  to  give  the  same  available  depth  and  a  per- 
fectly safe  channel  over  the  Rock  Island  Rapids,  the  cuts  should  be  made 
400  feet  wide,  and  excavated  to  a  depth  of  at  least  6  feet  below  low- 
water  of  1864.  This  would  require  the  removal  of  581,835  cubic  yards 
of  rock,  which  would  cost  approximately  $3,491,010. 

I  have  estimated  the  cost  of  removing  rock  at  $6  per  cubic  yard, 
which  would  be  sufficient,  provided  an  appropriation  was  large  enough 
to  justify  the  building  of  coft'er  dams  and  a  systematic  method  of  work- 
ing. 

The  plans  present  could  undoubtedly  be  so  modified  during  the  prog- 
ress of  the  work  a«  to  require  cutting  on  but  one  side  of  the  channel, 
where  it  is  now  supposed  to  require  cutting  on  both  side ;  such  changes, 
when  practicable,  will  reduce  the  estimated  cost. 

The  interests  of  navigation  of  course  require  that  in  time  all  the  pro- 
posed work  shall  be  done,  but  as  the  obstnictions  at  the  Rock  Island 
Rapids  are  made  up  of  a  succession  of  shoals,  the  improvement  of  each 
may  be  considered  as  separate,  complete  within  itself,  and  benefiting 
navigation  just  so  much. 

The  only  point  in  connection  with  the  proposed  widening  of  the  chan- 
nel which  has  not  yet  been  considered  is  the  eflfect  which  the  straight- 
ening and  improving  of  present  channel  would  have  on  the  depth  of  the 
water  and  the  rapidity  of  the  current. 

No  effect  which  can  be  measured  by  the  most  delicate  instruments  we 
have  has  been  produced  by  the  work  already  done,  and  it  can  be  safely 
predicted  from  experiences  here  and  elsewhere  that  by  using  the  rock 
excavated  for  reducing  the  flow  of  water  at  other  points,  the  required 
depth  can  be  maintained. 

Should  the  current  be  slightly  increased,  it  will  not  interfere  with  navi- 
gation^ provided  a  sufficient  width  and  depth  of  channel  is  given. 

Dunng  the  past  season  the  number  of  boats,  &c.,  passing  through  the 
draw  of  the  Rock  Island  bridge  was  as  follows : 

Steamboats -• 2,514 

Baizes 750 

Iaft«. 571 

All  these  boats  and  rafts  passed  over  the  rapids,  but  it  is  perhaps  un- 
fcir  to  judge  of  benefits  resulting  from  an  improvement  of  this  kind  from 
fliese  figures,  for  the  increased  width  and  depth  of  channel,  by  facilitat- 
ing navigation  and  reducing  cost  of  water  transportation,  would  develop 
Bew  interests. 

Very  respectfullv,  your  obedient  servant, 

A.  MACKENZIE, 
Captain  of  Engineers. 
To  the  Chief  of  Engineers,  U.  8.  A. 
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EXPENDITURES  OF  COAST  AND  GEODETIC  SURVEY. 


LETTER 


FROM 


THE   SECRETARY  OF  THE  TREASURY, 


TRANSMITTING 


A  report  of  expenditures  of  Coast  and  Oeodetic  Survey  for  the  year  ended 

June  30, 1879. 


March  26,  1880.— Referred  to  the  Committee  on  Expenditures  in  Treasury  Depart- 
ment aud  ordered  to  be  printed. 


Treasury  Department, 

March  24,  1880. 

Sir:  I  have  the  honor  to  inclose  herewith,  as  required  by  section  264, 
Revised  Statutes  of  the  United  States,  a  report  of  exi)enditures  on 
account  of  "the  United  States  Coast  and  Geodetic  Survey  for  the  fiscal 
year  ended  June  30,  1879. 

I  am,  very  respectfully', 

JOHN  SHERMAN, 

Secretary. 
Hon.  Sa^iuel  J.  Randall, 

Speaker  of  the  House  of  Representatives. 


List  showing  the  number  and  names  of  persons  employed  in  the  Coast  and  Geodetic  Survey 
during  the  fiscal  year  ending  June  30,  1879,  the  amount  of  compensation  and  time  of  em- 
ploymentj  with  a  statement  of  all  expenditures  made  under  the  direction  of  the  Superin^ 
tendtnt  of  the  Coast  and  Geodetic  Survey. 

[Prepared  pursuant  to  act  of  Congress  approved  March  3,  1853.] 


Amount  of 
Names  and  offices.  compen- 

sation. 


Superintendent. 
C.P.Patterson I    $6,000  00 

Consulting  Geometer.  , 

Benjamin  Peirce I      4, 000  00 

Aisistant  in  Charge  of  Office. 
J.E.HOgard 4,200  00 

Asnstants.  | 

GeoTJee  Davidson i      3,730  00 

*        K.D.  Cutis 3,620  00 

1, 


Time  employed. 


1  year. 
1  3'ear. 
1  year. 


1  year. 
1  year. 


UNITED    STATES   COAST   AND   GEODETIC    SURVEY.   , 
LUt  shomng  the  number  and  names  of  penons  emplojfedy  ^*c. — Continaed. 


Xamea  and  offices. 


AsMtanU — ContiQue<l. 

C.O.BoutcUe 

HenryMit<;hell 

H.L.  Whiting 

F.  H-Gerdes 

George  W.  Dean 

Charlea  S.  Peirce 

W.W.Cooper 

W.  E.  Greenwell 

A.  F.  Rodgers  

George  A.  Fairfield 

J.  A.  Sullivan 

Jamea  S.  Lawson 

Cleveland  Rockwell 

Edwin  Herffeaheimer 

A.  W.  Lonrfellow 

William  HTDennia 

Edward  Goodfellow 

-Charles  M.  Bache 

John  W.  Donn... ■ 

A.T.  Mosman ■ 

R.M-Bache 

'Charles  H.  Boyd 

Charles  Hosmer - 

C.T.  lanlella 

J.S.Bradford 

Spencer  C.  McCorkle 

K.E.  Halter 

Fred.F.Ne8 

L.  A.  Sengteller 

Herbert  G.  Ogden 

Gershom  Bradford 

H.  L.  Marindin 

William  Eirabeck 

J.J.Gilbert 

F.Walley  Perkins 

Stehman  Forney 

K).  H.  Tlttman» 

F.  D.  Granger 

B.  A.  Colonna 

Edwin  Smith 

A.  M.  Harrison 

A.  W.Chase 

Aeling  Auittant. 
William  H.  Dall 

Subiutiitantt. 

Eugene  Ellicott 

Andrew  Braid f 

E.F.  Dickins 

W.  Irving  Vinal   

Joseph  Hergesheimer 

H.  W.Blair 

D.  B.  Wain  Wright 

John  F.Pratt • 

EnginMTS  on  Hydrographie  Tesult. 

William  M- Rodes 

William  H.  Mapes 

Disbursing  Agent. 
J.W.Porter 

Bookkeeper  and  Accountant. 
R.L.  Hawkins 

Office  af  the  Superintendent. 
W.  B.  Chilt<»n.  clerk 

Computers. 

Charles  A.  Schott,  assistant 

G.  Rumpf 

James  Main    

M.  H.  Doolittle 

Germain  (r.  Porter 

F.  A.  Sawyer 

A  lexander  S.  C  bristle 

Paul  Lobanolf 


Amount  of 
compen- 
sation. 


$3,620  00 
3,200  00 
3,160  00 
3.150  00 
2,870  00 
2,870  00 
3,480  00 
2,750  00 
2.640  00 
2, 180  00 
2,180  00 
2,130  00 
2.120  00 
2, 100  00 
2,070  00 
2,070  00 
2,  010  00 
2, 010  00 
2, 010  00 
2. 010  00 
2,  010  00 
1,950  00 
1,950  00 
1,900  00 
1,900  00 
1,840  00 
1.800  00 
1,780  00 
1,750  00 
1, 712  50 
1,  610  00 
1,600  00 
1,600  00 
1,600  00 
1,600  00 
1,  575  00 
1,500  00 
1,500  00 
1.500  00 
1.412  50 
1, 44.')  00 
437  50 


1,500  00 


1,300  00 
1, 212  50 
1, 170  96 
1,100  00 
1,100  00 
1,075  00 
825  00 
366  66 


Time  employed. 


1,646  00 
2,500  00 
2,000  00 

867  C5 


2,760  00 
1,303  29 
1,200  00 
1, 731  25 
1,200  00 
1,150  00 
416  13 
322  00 


year, 
year, 
year, 
year, 
year, 
year, 
year, 
year, 
year, 
year, 
year, 
year, 
year, 
year, 
year, 
year, 
year, 
year, 
year, 
year, 
year, 
year, 
year, 
year, 
year, 
year, 
year, 
year, 
year, 
year, 
year, 
year, 
year, 
year, 
year, 
year, 
year, 
year, 
year, 
year, 
year. 
3  months. 


1  year. 


1  year. 
1  year. 
1  year. 
1  year. 
1  year. 
1  year. 
9  months. 
4  months. 


1. 910  94     9  months. 


9  months  15  days. 
1  year. 
1  year. 

1  year. 


1  year. 
9  months. 
1  year, 
lyear. 

I  year. 

II  months  15i  daya. 
5  months  17  daya. 

3  months  13  daya 


•    UNITED   STATES   COAST   AND    GEODETIC    SURVEY. 
List  shoiving  the  number  and  names  of  persons  employed,  ^c. — Continued, 


Names  and  offices. 


Amount  of 
compen- 
sation. 


Time  employed. 


•  Computers — Continued. 

Isaac  Winston 

Kobert  A.  Marr 

Carlile  Temr,  jr 

John  RMcGrath 

Theodore  K  Norclius,  ^Titer 


$391  00 
391  00 
406  80 
433  58 
240  00 

6  months. 

6  months. 

6  months  14  days. 

6  months  20  days. 

4  months. 

Marcus  Baker 


Astronomical  Computer. 


RS.  Avery 

John  DowTies 

L.P.Shidy 

M.  Thomas 

M.  E.  Xesbitt,  writer. 


Tide  Computers. 


Draughtsmen. 

W.  T.  Bri^hMn  charge 

A.  Lindenkohl 

L.Karcher , 

C.A.Meuth 

P.  Erichsen 

E.Molkow 

E.J.  Sommer 

H.  Lindenkohl 

Hueo  Eichholtz 

K.  Hammerschlag  (contract) 

T.L.Moore , 

(Jeorge  A.  Morrison,  writer 


Hydrographie  Draughtsmen. 

E.  "Willenbucher 

Charles  Jnuken 

W.  C.  Willenbucher 

F.C.Donn 


SuboJUse,  San  Francisco. 

Q.  Farquhar,  draughtsman 

Ferdinand  Westdahl.  draught«man 

Yincente  Denis,  janitor 


E-A.Maedel 

A.  Songteller 

H.MKnight 

A.  Petersen 

W.  A.  Thompson 

J.  G.  Thompson 

John  J.  Young 

E<lward  H.  Sipe 

William  H.  Davis 

J.  Enthoffer  (contract) . . 
H.  C.  Evans  (contract) .. 
R.  F.  Bartle  (contract)  .. 

T.  Wasserbach 

F.  Courtenay  (contract) , 
A.  C.  Ruebsam 


Engravers. 


1, 500  00 


2.000  00 
066  66 
900  00 
720  00 
720  00 


2,050  00 

2,  350  00 

1,  799  75 

943  50 

1,  2.52  00 

1,  252  00 

939  00 

2, 185  00 

1, 095  35 

320  00 

252  00 

840  00 


2.000  00 
1,800  00 

1.001  60 
851  37 


1,  .550  00 
750  00 
872  28 


Chart  Room. 

Thomas  McDonnell 

H.  Nissen,  book -binder 

R.  T.  Bassett,  assistant  to  book-binder 


Frank  Moore 
D.  N.  Hoover. 
James  Beck . . 


Printers  (Copper-Plate.) 


G.  N.  Saegmuller  . 

Jolin  Clark 

Werner  Suess 

William  Jacobi . . . 

£.  Eshleman 

James  J.  (Jlark  — 
Peter  Vierbuchen. 


Instrument  Makers. 


2.000  00 
1, 800  CO 
1,721 
1.721 
1,721 
1,505  00 
1,967  90 
1, 408  50 
1. 173  75 
2, 034  04 
1,585  56 
1,  525  40 
939  00 
725  40 
346  49 


50 
50 
50 


1,600  00 

1, 173  75 

65  00 


1,565  00 
873  00 
782  50 


1.565  00 
1,  565  00 
1,173  00 
1,018  00 

9.39  00 
70  00 

448  00 


1  year. 


1  year. 
10  months. 
1  year. 
1  year. 
1  year. 


1  year. 

1  year. 

1  year. 

8  months  14  days. 

1  year. 

1  year. 

1  year. 

1  year. 

1  year. 

2  months  19  days. 
1  year. 


1  year. 
1  year. 
1  year. 
8  months  15  days. 


1  year. 
5  mouths. 
1  year. 


1  year. 
1  year. 
1  year. 
1  year. 
1  year. 
1  year. 
1  year. 
1  year. 
1  year, 
lyear. 
1  year. 
1  year. 

I  year. 

II  months  17  days. 


1  year 
1  year. 
1  mouth. 


1  year. 
1  year. 
1  year. 


1  year. 
1  year. 
1  year. 
1  year. 
1  year. 
14  days. 
5  months. 


UNITED    STATES   COAST   AND    GEODETIC    SURVEY.  ^ 
List  showing  the  number  and  nanies  of  persons  employed,  ^t. — Continued. 


Names  and  offices.  • 


Carpenters. 
A.  Yeatman 

C.  Wel»8t<?r 

Louis  F.  Dom 

George  "W.  Clarvoe,  laborer 

Gooree  McCov  (contract) .   .  -  

Randolph  £.  !6ender  (contract) 

WiUiam  Smith  (contract) , 

James  Lough ren  (contract) ^ . . 


L.  C.Kerr 

John  U.  Smoot . 


Writeri. 


A.  Ziimbrock' 

Frank  Over,  assistant . 


EleetrotypUte. 


Amount  of 
compen- 
sation. 

Time  employed. 

$1,565  00 
275  00 
156  00 
156  50 
900  00 
250  00 
152  88 
166  72 

1  year. 

7  months  16  days. 
4  months  11  days. 
1  year. 

963  35 
626  00 

1  year. 
1  year. 

2,000  00 
1,000  00 

1  year. 
1  year. 

M.  TV.  Wines 


MUeeUaneoua  Clerk. 


W.A.Herbert 

William  B.  French, 


Clerk*. 


C.Abert 


Writer. 


G.  A.  Stewart . 


Clerk  in  Archives. 


Samuel  Hein , 


Clerk  indAbrary. 


Publishing  Results. 

William  Ferrel,  in  charge 

E.  H.  Courtcnay 

Lucetta  J.  Ferrel 

C.B.Tumbull 

A.  Davies 

Richard  D.  Harney 

E.D.  Preston 

S.  B.Walker 

J.Martin 

C.L.Bart  n 

P.M.  Pride 

E.M.Colrord 

H.  J.  Mulherrin 

P.  P.Midlett 


H.  F.  Walling. 


Extra  Observer. 


C.  H.  Sinclair  . . . 
C.Acton  Ives... 
F.  H.  Parsons  . . . 
W.C.  Hotlickins- 
John  B.  Weir... 
Robert  A.  Marr . 


Aids. 


J.  W.  Butler  . . 
Frank  H.HaU 


Recorders. 


S.B.  Walker 

Richanl  M.  Harney 

J.  Martin .* . 

P.P.Mullett 

H.  J.  Mulherrin 

C.  L.  Barton 

P.M.  Pride 

E  M.Colcord 

•C.B.Tumbull 


Copyists. 


William  H.  Butler 
Edwanl  L.  Savoy  . 
William  Young . . . 
Kelson  Harroa. . . . 


Messengers. 


1, 500  00     1  year. 


1, 200  00     1  year. 
1, 100  00  I  11  months. 


975  00  I  1  year. 


1, 500  00     1  year. 


1, 800  00  I  1  year. 


1,400  00 

1,620  00 

540  00 

540  00 

25  00 

50  00 

75  00 

60  00 

45  00 

30  00 

35  00 

35  00 

35  00 

35  00 


1  year. 
1  year. 
1  year. 
9  months, 
i  month. 
1  month. 
1  month. 
1  month. 
1  month. 
1  month. 
1  month. 
1  month. 
1  mouth. 
1  month. 


375  00  I  3  months. 


105  00 
75  00 
544  25 
311  80 
109  50 
101  00 


93  45 
10  00 


660  00 
550  00 
495  00 
263  06 
175  00 
262  00 
155  80 
137  50 
75  00 


876  00 


1  month. 

1  month. 

6  months. 

3  mouths. 

1  month. 

1  month  20  davs. 


1  month  17  days. 
5  days. 


11  months. 
11  months. 
11  months. 

7  months  16  days. 
5  months. 

8  months  22  days. 
4  months  14  days. 
3  months  26  days. 
3  months. 


1  year. 
839  50  !  1  year. 
821  25  ;  1  Vear. 
472  50  I  6  mouths  26  days. 


•      UNITED    STATES    COAST   AND    GEODETIC    SURVEY. 
Ll8t  showing  the  number  and  names  of  persons  employed^  ^c. — Continued. 


Names  and  offices. 


Messengers — Continaed. 

Charles  Over 

Hnnry  McKenzie 

William  B.  Ingram 

Laborers. 

William  D.  Butler 

John  W.  Reed 

Sarah  E.  Flynn 

Watchmen. 

A.  C.  Whitney 

B.  Neff 

William  M.Long 

H.  W.  Huber 

N.Y.Cavitt '. 

Firemen. 

Kichard  Waters 

Horace  Dyer 

J.  D.  Baltimore 

Driver. 
Hazzard  McCoy 


Amount  of 
compen- 
sation. 


$730  00 
730  00 
365  00 


547  50 
233  00 
313  00 


803  00 
610  60 
784  75 
520  30 
389  15 


730  00 
520  50 
2G0  50 


690  00 


Time  employed. 


1  year. 
1  year. 
1  vear. 


1  year. 
8  months. 
1  year. 


1  year. 

9  months  10  days. 

1  year. 

8  months.   . 

6  months. 


1  y^ear. 
1  year. 
5  months. 


1  year. 


Expenditures  for  the  survey  of  the  Atlantic  and  Gulf  coast  of  the  United  States  for  the  fiscal 

year  ending  June  30,  1879. 


1878. 


Triangulation  and  astronomical. 

Topography 

Hydrognipny 

Coast  Pilot 

Greodetic  work 

Pendulum  operations 

Leveliuje; 

Magnetics 

Tidial  operations 

Ship-keeping.  Sec 

Office  expenses 

Pay  in  ofli  ce 

Pay  of  officers  in  field 

Pay  of  engineers 

Pay  of  extra  observer 


ad 

3  ^ 
1^ 


$12, 
10. 
16. 

17, 
1. 
1, 

1, 

6, 
15, 
20, 


118  75 
954  71 
422  54 
887  26 
453  02 
632  48 
199  09 
890  55 
862  27 
290  37 
515  98 
956  27 
806  50 
491  00 
375  00 


1879. 


be 


$10,  373  07 

5.540  44 

18, 075  40 

786  66 

7,  478  15 

2,  973  74 

1, 012  20 

899  95 

1,244  60 

482  35 

3,990  84 

16, 774  05 

21,  224  00 

525  00 


bc 

a 

^    CO 

a 


$11.  626  44 

3,704  69 

14, 026  66 

1, 012  83 

850  56 

1,607  38 

101  25 

522  86 

696  49 

311  00 

389  10 

17,  343  41 

18,  720  00 
540  00 


bc 

a 

'mm 

S  CO 


$4,  610  37 

957  66 

7,402  69 

1, 013  40 

420  96 

1,071 


62 


407  00 
682  61 
304  79 

12,256  Os" 
14,992  50 
90  00 


Total  expenditures 107,855  79  I    91,380  45       71,452  67  i    44,209  65 


98 


O 

H 


$38,  728  63 

21, 157  50 

55,927  29 

3,700  15 

26,  202  69 

7,285  22 

2.  312  54 

2,720  36 

4,485  97 

1, 388  51 

10,  895  92 

62, 329  78 

75,  74:J  00 

1,646  00 

375  00 


314, 898  56 


Appropriation. 
Expenditures . 


$315. 000  00 
314.  898  56 


Balance 


101  44 


b  UNITED    STATES    COAST   AND   GEODETIC   SURVEY. 

Expenditures  for  the  surrey  of  the  western  coast  of  the  United  States  for  the  fiscal  year  end- 
ing June  30,  1879. 


Triangulation 

Topography 

Hydroffrapny 

G^odeUc  work 

Tidal  operatioDS 

Office  expenses 

Pay  in  office 

Pay  of  officers  in  field 
Pay  of  engineers 


Total  expenditares 


1878. 


£3  ^ 

^  s 

s  ^ 


bc 

ee  ® 


$10, 103  99 

8,457  88 

8, 679  18 

9,  689  17 

240  00 

126  08 

12, 413  67 

7, 138  46 

637  98 


$10, 302  12 

7,  946  74 

7,  070  07 

6,883  57 

248  70 

100  65 

12,  873  16 

7,030  00 

637  98 


57, 486  41       53, 092  99 


1879. 


a 


$4, 017  02 

4,387  44 

7,244  27 

1,923  82 

262  65 

7,349 

13.983 

9,  621  66 

634  98 


12 
98 


49,424  94 


6C 

B 

•—4 

I- 


$910  17 

277  25 

2,211  56 

5.197  96 

244  75 

4,  316  44 

17.925  97 

13,534  50 


3 

« 

a 


o 
H 


$25,333  30 
21,  069  31 
25.205  08 
23,694  52 
996  10 
11,892  29 
57, 196  78 
37.324  62 
1.  910  94 


44,  618  60       204,  622  94 


Appropriation 
Expenditures . 


Balance. 


$205,000  00 
204,622  M 

377  06 


For  repairs  and  maintenance  of  the  complement  of  vessels  used  in  the  Coast  and  Geodetic 

Survey  in  fiscal  year  1879. 

ATLAls'TIC  AND   GULF   COAST. 

Repairs  of  steamer  Blake $3,640  72 

Repairs  of  st'eamer  Bache 2,764  08 

Repairs  of  steamer  Arago 4,444  88 

Repairs  of  steamer  Gedney 1,980  08 

Repairs  of  steamer  Endeavor 1,369  09 

Repairs  of  steamer  Baton  Rouge 541  95 

Repairs  of  steamer  Hitchcock 493  40 

Repairs  of  schooner  Bache 2,690  31 

Repairs  of  schooner  Silliman 1,992  57 

Repairs  of  schooner  Steadfast 1,523  44 

Repairs  of  schooner  Palinurus 1,365  36 

Repairs  of  schooner  Eagre 596  68 

Repairs  of  schooner  Ready 538  97 

Repairs  of  schooner  Research 442  62 

Repairs  of  schooner  Caswell 200  00 

Repairs  of  schoonjsr  Quick 102  55 

Repairs  of  steam-launches 505  21 

WESTERN  COAST. 

Repairs  of  steamer  Hassler 2,975  38 

Repairs  of  steamer  McArthur 1,669  77 

Repairs  of  schooner  Earnest --.  68  78 

Total  expenditures 29,925  84 

Appropriation 30,000  00 

Expenditures 29,925  84 

Balance 74  16 


UNITED  STATES  COAST  AND  GEODETIC  SURVEY.  7 

For  general  expenses  of  the  Coast  and  Geodetic  Survey  in  fiscal  year  1879. 

For  rent  of  biiildiugs,  numbered  211,  South  New  Jersey  avenue,  and  215, 

South  Capitol  street $13,600  00 

For  rent  of  fire-proof  building,  numbered  205,  South  New  Jersey  avenue . .  5, 000  00 

Torrent  of  office,  San  Francisco,  Cal 1,807  50 

For  fuel  for  all  offices  and  buildings 527  61 

For  the  transportation  of  instruments,  maps,  and  charts,  the  purchase  of 
new  instruments,  books,  maps,  and  charts,  and  for  gas  and  other  mis- 
cellaneous expenses 11,064  66 

Total  expenditures 31, 999  77 

Appropriation 1 32,000  00 

Expenditures , 31,999  77 

Balance 23 


For  publishing  the  observations  and  results  made  in  the  progress  of  the  survey  of  the  coast  in 

fiscal  year  1879. 

Pay  of  those  employed $4,525  00 

Drawing,  photolithographing,  &c 1, 475  00 

Total  expenditures 6,000  00 

Appropriation 6,000  00 


For  construction  of  metric  standard  of  weights  and  measures  in  fiscal  year  1879.  - 

Pay  of  those  employed $3,584  75 

Rent 1,400  00 

Contingencies 15  25 

Total  expenditures 5,000  00 

Appropriation 5,000  00 

I  certify  the  foregoing  to  be  a  true  exhibit  of  expenditures  of  the  United  States 
Coast  and  Geodetic  Survey  for  the  fiscal  year  ending  June  30,  1879. 

J.  W.  PORTER, 

Disbursing  Agent. 


I 


o 


46th  Congress,  (  HOUSE  OF  KEPRESENTATIVES.     (  Ex.  Doc. 
2d  Session.       j  (    No.  69. 


3IINING  DEBRIS  IX  SACRAMENTO  RIVER. 


LETTER 

FROM 


THE   SECRETARY    OF    WAR, 

TRANSMITTING 

A  report  in  relation  to  the  mining  debris  in  the  Sacramento  River. 


March  26,  18S0. — Referred  to  the  Committee  on  Mines  and  Mining  and  ordered  to  be 

printed. 


War  Department, 
Washington,  City  March  24,  1880. 

The  Secretary  of  War  lias  the  honor  to  transmit  to  the  House  of  Repre- 
sentatives, for  the  use  of  the  Committee  on  Commerce  and  the  Commit- 
tee on  Mines  and  Mining,  as  required  by  resolution  of  the  House  of  the 
19th  instant,  copy  of  the  report  of  Lieut.  Col.  G.  H.  Mendell,  Corps  of 
Engineers,  dated  February  20,  1880,  relative  to  the  efltect  of  mining 
debris  in  the  Sacramento  River  and  its  tributaries,  together  with  the 
maps  accompanying  same. 

ALEX.  RAMSEY, 

Secretary  of  War. 
The  Speaker 

of  the  House  of  Representatives. 


Office  of  the^Chief  of  Engineers, 

United  States  Army, 
Washington,  D.  C,  March  22,  1880. 

Sir:  I  have  the  honor  to  acknowledge  the  reference  to  this  oflSce  of 
the  resolution  of  the  House  of  Representatives  of  the  19th  instant — 

That  the  Secretary  of  War  be  requested  to  furnish  this  House,  for  the  use  of  the 
Committee  ou  Commerce  and  the  Committee  on  Mines  and  Mining,  the  report  of  Col. 
0.  H.  Mcndell,  United  States  Engineers,  in  California,  relating  to  the  effect  of  mining 
deVw  in  the  Sacramento  River  and  its  tributaries — 

and  to  return  the  same,  with  a  copy  of  the  report  called  for  dated  Feb- 
ruary 20,  1880,  and  accompanying  maps. 
Very  respectfully,  your  obedient  servant, 

JOHN  G.  PARKE, 
Acting  Chief  of  Engineers. 
Hon.  Alexander  Ramsey, 

Secretary  of  \Yar. 
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San  Francisco,  Cal.,  February  20, 1880. 

General  ;  Various  aiimial  reports  on  the  improvement  of  the  Sacra- 
mento Kiver  of  this  State,  beginning  in  1876,  have  made  mention  in  a 
general  way  of  the  relation  of  hydraulic  mining  to  the  navigatipn  of  the 
Sacramento. 

The  last  annual  report  included  a  comparative  profile  of  the  bed  of 
Steamboat  Slough  (one  of  the  principal  channels  of  the  Sacramento), 
as  plotted  from  Wilkes's  survey  of  1841  and  the  survey  of  1878.  This 
showed  a  maximum  filling  of  22  feet  and  a  mean  filling  of  8  or  10  feet. 
This  comparison  is  not  owing  to  the  uncertainty  as  to  the  base  of  levels 
of  the  exploring  expedition  insisted  upon,  except  to  demonstrate  the 
fact  of  a  serious  filling. 

The  same  report  showed,  as  a  result  of  the  survey  of  1878,  that  the 
plane  of  low-water  at  ttie  city  of  Sacramento  has  been  raised  about  5 
feet  since  the  occupation  of  California  by  Americans.  The  tide  which 
thirty  years  ago  produced  an  elevation  of  about  2  feet  at  Sacramento, 
and  made  itself  felt  as  high  as  the  mouth  of  the  Feather,  now  does  not 
sensibly  extend  above  Heacock  Shoal,  9  miles  below  Sacramento. 

A  survey  of  the  river  in  front  of  the  city  of  Sacramento  for  a  distance 
of  2  miles  in  1854,  by  authority  of  the  town  council,  shows,  in  compari- 
son with  our  survey  of  1878,  a  mean  filling  over  this  distance  of  15.2 
feet  and  a  maximum  filling  of  25  feet.  This  comparison  was  made  by 
the  State  engineer. 

The  State  engineer  finds  the  filling  of  the  bed  of  the  river  at  the 
mouth  of  the  Feather  to  be  3  to  4  feet ;  at  Marysville,  on  the  Feather, 
to  be  13  to  15  feet ;  at  the  Yuba  Mill,  on  the  Yuba  Kiver,  near  where 
it  emerges  from  the  foothills  in  a  part  of  the  stream  that  never  was 
navigated,  68  feet ;  and  at  Smartville,  still  farther  up  in  the  foothill,  at 
the  outfall  of  same  large  mines,  the  filling  is  reported  to  be  125  feet% 

The  pools  in  the  Feather  have  also  been  very  much  filled.  The  tend- 
ency of  the  river  under  the  great  loads  of  material  imposed  upon  it  is 
to  take  a  grade  which  tends  constantly  to  get  steeper  and  steeper. 

Steamboat  Slough,  which  was  formerly  the  shortest  and  deepest  of 
the  two  arms  of  the  Sacramento,  is  reported  on  good  authority  to  have 
been  filled  a  good  deal  since  the  survey  of  1878;  so  much  so,  that  it  has 
been  abandoned  as  the  usual  route  ef  river  boats. 

The  navigable  condition  of  the  lower  river  has  also  suffered  very  much, 
owing  to  the  same  cause,  but  not  in  proportion  to  the  actual  filling.  The 
mean  depth  has  been  lessened  in  a  much  greater  proportion  than  has 
the  maximum  depth. 

The  filling  in  the  beds  of  the  Sacramento  and  Feather  is  mainly  sand. 
Many  borings  in  the  Sacramento  were  made  in  1878,  almost  always  with 
the  same  exposure  of  sand.  At  the  mouth  of  the  river  and  in  some  bays 
where  the  current  is  feeble  there  is  a  deposit  of  sediment  or  "  slickens," 
as  it  is  locally  called.  This  is  a  mixture  in  a  fine  state  of  division  of 
clay  and  extremely  fine  sand.  It  is  suspended  with  such  facility  that  it 
may  almost  be  called  soluble.  It  gives  the  yellow  or  tawny  color  to  the 
waters  of  the  mining  rivers,  and  imparts  to  the  waters  of  San  Francisco 
Bay  a  feebler,  although  a  very  distinct,  shade  of  color. 

The  "slickens"  do  not  appear  to  rest  in  the  main  rivers.  When  they 
reach  the  channel,  they  are  carried  by  its  current  to  resting-places  in  the 
lower  bays,  and  perhaps  in  part  in  the  ocean.. 

The  other  products  of  hydraulic  mining  are  sand,  both  silicious  and 
micaceous,  gravel  of  all  sizes  to  stones  which  may  appropriately  be  called 
cobblestones,  as  they  reach  the  foothills.  As  they  leave  the  mining 
sluices  they  are  in  many  c^es  much  larger. 
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I  iQclose  a  map  of  the  Lower  Sacramento  River  and  its  tributaries, 
covering  the  parts  of  the  mining  districts  now  under  consideration. 
The  names  on  the  map  in  the  mining  district  are  those  of  prominent 
mining  points.  The  Feather  and  American  rivers  drain  the  greater  part 
of  these  district!*.  The  Yuba,  whicli  joins  the  Feather  at  the  site  of  the 
town  of  Marysville,  is  the  main  mining  river  of  the  tributaries  of  the 
Feather.  Tbe  Bear  River,  which  joins  the  Feather  below  Marysville,  is 
also  an  important  mining  stream.  Upon  these  last  two  sti*eams  the  con- 
seguences  of  the  state  of  affau's  that  has  existed  in  this  country  for  a 
great  many  years,  have  been  more  fully  developed  than  elsewhere.  In 
order  to  exhibit  these  results  in  an  etfective  way,  I  inclose  maps  of  the 
Yuba  and  Bear  rivers  for  a  few  miles  of  their  course.  These  maps  are 
obtained  through  the  courtesy  of  the  State  engineer  department. 

A  few  words  may  be  said  in  ex]>lanation  of  the  Yuba  map.  The 
shading  denotes  the  deposits  of  mining  detritus.  This  deposit  opens 
out  as  the  river  is  released  from  confinement  in  the  foothills.  It  attains 
a  width  of  6,400  feet,  and  it  is  estimated  that  it  has  thus  far  covered 
14,000  acres  in  the  plains,  much  of  which  was  alluvial  land  of  value. 

The  cross-section  on  the  Yuba  map  shows  the  elevation  of  this  mass 
of  detritus  to  be  here  above  the  general  level  of  the  country.  This 
general  level  is  the  second  bench  of  the  bank,  the  first  being  covered. 
The  original  bed  of  the  stream  is  said  to  have  been  10  or  12  feet  below 
the  lower  bench.  The  same  general  description  may  be  given  of  the 
deposits  on  the  Bear  River.  These  rivers,  after  reaching  the  plains,  no 
longer  flow  in  natural  channels,  but  make  for  themselves  beds  which 
change  from  year  to  year,  and  which  are  in  many  places  above  the  ad- 
joining farming  lands.  These  lands  are  protected  from  the  flood  water 
and  from  the  mining  deposits  by  levees,  which,  year  by  year,  have  to  be 
built  higher  and  higher  to  keep  up  with  the  new  deposits  which  are 
yearly  added. 

When  the  levees  give  way,  which  is  not  an  uiifrequent  occurrence,  the 
la^ids  adjoining  are  covered  with  a  deposit.  In  places  where  the  flood 
water  stands  quiet  long  enough,  a  thick  cnist  of  slickens  forms  on  the 
land.  The  thickness  runs  from  a  film  to  i>erhaps  a  foot.  The  sand  and 
gravel  are  generally  deposited  close  to  the  site  of  the  breach. 

The  losses  that  the  farmers  sufter  yearly  from  this  cause  and  the 
apprehension  of  future  disasters  of  still  greater  magnitude  have  given 
rise  to  a  good  deal  of  contest  in  the  courts  and  legislatures.  It  now 
exists  in  the  legislature  of  California,  where  the  great  interests  of  agri- 
culture and  mining  are  engaged  in  controversy.  There  is  much  to  be 
said  on  each  side  of  the  contest. 

HYDRAULIC  MINING. 

One  great  source  of  the  evils  that  have  been  briefly  sketched  is  ad- 
mittiid  to  be  mining;  the  main  existing  cause  is  hydraulic  mining. 
Quartz  mining  and  other  mining  than  hydraulic  have  their  influence, 
but  their  sources  are  relatively  so  insignificant,  that  they  may  be  neg- 
lected in  comparison  with  hydraulic  mining. 

Hydraulic  mining  makes  a  profit  out  of  gravel  or  earth  which  con- 
tains six  or  eight  cents  in  gold  to  a  cubic  yard.  It  does  this  by  making 
water  do  the  work  that  in  other  mining  is  done  by  machinery  or  by 
manual  labor.  Water  excavates  the  mountains  and  carries  the  detritus 
to  the  dumps,  out  ^^f  the  way.  Water  also  brings  this  detritus  from 
the  dumps,  which  are  generally  in  the  gorges  of  the  mountains,  to  the 
plains,  the  river-beds,  or  ocean-beds,  wherever  it  comes  to  rest. 
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When  the  water  is  made  to  excavate,  it  is  used  under  a  pressure  of 
100  to  300  feet,  and  is  discharged  against  the  bank  from  a  nozzle  that 
may  be  5  inches  in  diameter  and  in  some  cases  is  9  inches.  This  same 
water,  conducted  in  sluices  of  4  to  6  feet  wide  on  a  grade  of  200  t  o  300 
feet  to  the  mile,  canies  the  excavated  detritus  to  its  outfall  or  dump. 
This  material  accumulates  at  the  dump  until  the  freshet  in  the  channel 
carries  it  below.  The  streams  at  the  upper  mines  have  a  fell  of  70  and 
perhaps  100  feet  to  the  mile.  A  freshet  with  such  a  fall  makes  rapid 
destruction  of  a  dump. 

This  rapid  and  cheap  handling  of  earth  or  gravel  is  made  possible 
only  by  large  investments  of  capital.  These  investments  are  made  to 
bring  water  from  higher  altitudes,  so  that  it  can  be  used  under  the 
necessary  pressure.  The  water  is  brought  in  ditches  40  miles,  more  or 
less,  long,  built  in  a  country"  which  for  vertical  dimensions  and  steep 
slopes  is  almost  unequaled. 

These  canals  are  bold  in  the  extreme.  Inasmuch  as  the  streams  do 
not  furnish  sufficient  water  at  all  sasons,  it  becomes  necessary  for  the 
miner  to  store  water  from  the  melting  snows,  which  he  does  in  large 
reservoirs,  which  are  also  admirable  specimens  of  their  kind.  The^e 
reservoirs  are  well  up  towards  the  summit  of  the  Sierra  Nevada.  Sev- 
eral are  shown  on  the  map,  as  the  Fordyce,  the  Bowman,  the  English, 
and  Meadow  Lake. 

The  construction  of  the  canals,  reservoirs,  and  the  sluices  from  the 
mineB  to  the  dump,  which  is  often  through  a  tunnel  some  thousand 
feet  in  length,  is  all  preliminary  to  the  actual  operation  of  mining.  These 
constructions  have  in  some  cases  required  several  years'  time,  and  in 
the  case  of  the  North  Bloomheld  required  the  expenditure  of  about  two 
millions  of  money. 

In  these  circumstances  lies  one  of  the  main  appeals  of  the  miners. 
In  many  cases  the  principal  has  not  been  returned,  and  cannot  be  re- 
turned unless  the  system  is  allowed  to  continue. 

Although  the  hydrauUc  miner  is  now  unquestionably  responsible  for 
the  continual  accretions  that  raise  the  levels  of  the  beds  of  the  water- 
courses year  by  year,  yet  the  history  of  these  deposits  show  that  he  is 
not  responsible  for  all  that  is  past. 

Hydi^aulic  mining,  in  the  effective  form  it  now  presents,  is  of  quite 
modern  growth.  The  earlier  mining  done  from  1848  to  1860  was  done 
by  manual  labor.  Water  was  used  to  work  out  the  gold,  but  was  not 
used  to  excavate  to  any  great  extent.  The  water  was  not  used  under 
pressure.  During  these  years,  and  especially  during  the  first  five  or 
six  years,  counting  from  1848,  many  thousands  of  men  were  emi)loyed 
in  placer  mining  all  through  the  gold  district.  During  all  these  years 
there  was  no  great  flood.  The  winter  of  1861-'62  was  the  occasion  of 
the  severest  flood  California  has  known  since  1848.  This  flood  found 
all  the  little  gulches  and  the  beds  of  larger  streams  stored  with  the  ma- 
terial resulting  from  ten  years'  mining.  This  freshet  brought  the  sand 
and  gravel  down  in  immense  quantities.  Whatever  filling  of  the  chan- 
nels may  have  taken  place  previous  to  this  time,  it  appears  to  have  es- 
caped notice.  The  winter  of  1865,  which  gave  high  water,  increased  the 
evil.  The  placer  mining  had  been  nearly  if  not  entirely  exhausted  by 
this  time.    Each  successive  flood  has  made  things  worse  and  worse. 

It  has  been  said  that  a  profit  can  be  made  out  of  earth  that  contains 
a  few  cents  of  gold  to  a  cubic  yard,  but  in  order  to  accomplish  this,  a 
large  investment  of  cai)ital  must  be  made  in  procuring  a  sufficient  sup- 
l)ly  of  water  under  an  adequate  pressure.    It  will  now  be  understood 


MINING   DEBRIS   IN   SACRAMENTO    RIVER.  5 

that,  in  oriler  to  return  a  good  interest  on  large  investments,  large  quan- 
tities of  earth  must  be  handled. 

The  quantity  of  water  that  a  mine  uses  is  generally  pretty  well  known, 
at  least  approximately.  The  quantity  of  earth  that  is  moved  has  not 
generally  been  a  subject  of  interest  to  the  miner,  and  for  that  reason 
our  information  on  this  point  is  not  afi  full  as  is  to  be  desired. 

In  a  few  cases  the  amount  of  excavation  ha«  been  measured,  and  some 
attempts  have  been  made  to  obtain  general  results  as  to  the  amount  of 
excavation  that  can  be  made  with  a  given  quantity  of  water.  This 
amount  varies  with  the  character  of  the  material,  with  the  slope  of  the 
sluices,  and  with  the  pressure  of  water.  It  is  not  here  proposed  to  go 
into  much  deta*il  on  this  point,  but  it  seems  desirable  to  convey  some 
sort  of  an  adequate  idea  of  the  results  of  this  kind  of  excavation. 

An  inch  of  water  running  for  twenty  four  hours  is  taken  to  be  2,250 
cubic  feet.  On  the  San  Juan  Eidge,  between  the  South  and  Middle 
Yuba,  the  State  engineer  reports  that  in  the  year  beginning  November, 
1878,  2,819,317  inches  of  water  were  used,  while  the  quantity  ascertained 
to  have  been  used  during  the  same  time  in  the  drainage  basin  of  the 
Yuba  is  5,893,962  inches.  An  inch  of  water  will  excavate  at  all  rates 
from  1  to  7  or  8  cubic  yards  of  earth. 

The  Spring  Valley  Mines,  at  Cherokee,  have  been  excavated  to  the 
extent  of  23,000,000  cubic  yards  in  seven  years  with  an  average  quantity 
of  2,250  inches.  Allowing  310  days  to  the  year,  the  daily  excavation 
for  an  inch  of  water  is  about  4  yards. 

The  material  here  is  very  light,  being  sand,  fine  gravel,  and  clay,  in 
clifts  400  feet  high.  The  grade  of  the  sluice  is  perhaps  an  average,  being 
1  foot  in  24. 

It  would  perhaps  be  an  excessive  allowance  to  apply  this  rate  of  ex- 
cavation to  the  basin  of  the  Yuba.  It  is,  however,  within  the  probable 
hmits  of  truth  to  place  the  amount  of  material  excavated  in  the  basin 
of  the  Yuba  at  2^  yards  to  the  inch.  This  allowance  makes  the  yearly 
amount  placed  in  this  stream  and  its  tributaries  at  14,000,000  or  15,000,000 
cubic  yards. 

On  the  other  mining  streams — the  Feather,  Bear,  and  American — there 
is  no  reliable  information  as  to  the  amount  excavated  and  deposited  in 
the  streams. 

AMOUNT  OF  DEPOSITS. 

An  attempt  ha«  been  ma^le  to  estimate  the  quantity  of  the  material 
in  the  Yuba  and  Bear  rivers  that  has  not  yet  reached  the  navigable 
lines,  but  which  lies  in  the  path  of  the  floods,  and  is  therefore  liable  to 
be  washed  farther  and  farther  in  greater  or  less  degree  by  every  freshet. 
These  deposits  are  the  result  of  past  mining.  If  no  more  were  added, 
they  are  yet  capable  of  doing  a  great  injury  to  the  water-courses  below. 

Amount  on  the  Yuba. — Amount  lying  in  the  bed  of  the  main  Yuba  and 
its  branches  above  the  Yuba  Mill,  49,263,200  cubic  yards ;  amount  below 
the  Yuba  Mill,  as  far  as  Marysville,  14,600  acres,  covered,  average  depth 
assumed  to  be  4  feet,  94,288,664  cubic  yards;  total,  143,551,864  cubic 
vards 

On  the  Bear  River  the  estimate  is  148,248,000,  of  which  62,088,000 
lie  in  the  plains  and  86,160,000  cubic  yards  are  in  the  bed  of  the  stream 
above  the  foothills.  This  estimate  makes  the  total  amount  in  the  two 
streams  to  be  291,799,864  cubic  yards. 

It  is  not  pretended  that  this  estimate  is  accurate.  It  could  not  be 
made  so  without  boring  the  deposits  in  thousands  of  places.  It  is  made 
from  the  best  information  available.    Its  use  in  its  imperfect  accuracy 
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is  to  convey  to  those  who  have  not  the  opportunity  of  seeing  it  some 
conception  of  the  enormous  dimensions  of  the  phenomenon. 

The  character  of  the  deposit  has  already  been  described.  It  is  sand, 
gravel,  slickens,  and  stones.  The  part  that  has  reached  the  plains  to 
this  time  is  sand,  gravel,  and  slickens.  The  larger  gravel  and  cobbles 
remain  as  yet  in  the  foothills.  There  is  some  coarse  gravel  in  the  Yuba, 
4  or  5  miles  below  the  Yuba  Mills. 

The  Yuba  having  been  filled  125  feet  at  Smartville,  and  perhaps  15 
at  Marysville,  the  slope  of  the  river  between  those  points,  a  distance  of 
18  miles,  has  been  increased  110  feet,  whicli  is  about  6  feet  lier  mile. 
This  about  doubles  the  original  slope.  This  tendency  to  increase  the 
slope  of  this  part  of  the  river  brings  the  gravel  lower  and  lower.  This 
is  counteracted  to  some  extent  by  the  great  brea<lth  of  the  stream  in  the 
plains  at  high-water. 

Small  gravel  is,  however,  found  now  in  small  quantities  within  three 
or  four  miles  of  Marysville.  With  the  increase  of  slope,  under  the  influ- 
ence of  freshets,  we  must  expect  this  gravel  to  reach  first  the  Feather 
and  in  time  the  Sacramento.  Once  in  either  of  tliese  streams  in  con- 
siderable quantity,  it  cannot  be  expected  to  move  under  the  influence 
of  the  current,  or  if  it  did,  the  eflect  would  be  to  transfer  it  to  a  more 
objectionable  place. 

In  the  Feather,  the  pools  that  formerly  alternated  with  ripples  have 
been  filled.  It  is  estimated  by  the  State  engineer  department  that  there 
is  a  deposit  in  the  Feather  Eiver  of  40,000,000  cubic  yards,  and  in  the 
Sacramento  below  the  mouth  of  the  Feather  something  like  100,000,000 
cubic  yards. 

FUTURE  MINING. 

« 

The  quantity  of  material  that  remains  to  be  excavated  at  the  mines 
by  hydraulic  process  cannot  be  stated  with  any  particular  degree  of  accu- 
rdcy.    This  quantity  is,  however,  known  to  be  very  large. 

The  quantity  remaining  on  the  San  Juan  Eidge  between  the  South 
and  Middle  Yuba  was  estimated  by  Mr.  James  D.  Hague  in  1§76  to  be 
700,000,000  cubic  yards.  The  following  quotations  from  a  print43d  report 
made  by  this  gentleman  illustrates  this  statement : 

The  linear  extent  of  the  gravel  channel  and  its  branches  on  this  ridge  is  about  25 
miles.  Deducting  liberally  for  the  portion  already  worked,  aud  for  that  too  deeply 
covered  by  lava  to  be  available  for  hydraulic  mining,  there  remain  probably  not  less 
than  14  miles  of  channel  available  for  washing,  from  which  only  a  comparatively  small 
portion  of  the  top  gravel  has  been  removed.  Below  San  Juan  the  gravel  body  has  a 
surface  width  of  over  1,000  feet,  and  is,  say,  140  feet  deep.  From  Baiiger  Hill  to  Bloom- 
field  it  is  for  the  greater  portion  very  much  wider  and  deeper.  At  Columbia  HiU  its 
surface  width  vanes  from  3,000  or  4,000  to  8,000  feet,  and  it  is  from  300  to  600  feet  deep. 
The  gravel  at  Lake  City  is  probably  300  or  400  feet  deep.  At  North  Bloomfield  it  is 
opened  to  the  bed-rock,  showing  a  depth  of  more  than  300  feet.  Roughly  estimating 
the  average  width  of  the  remaining  gravel  range  at  400  yards,  and  after  allowing  for 
the  portion  worked  off,  placing  its  average  depth  at  70  yards,  the  sum  is  an  average, 
say,  of  50,000,000  yards  per  mSe,  or  for  14  miles,  say,  700,000,000  yards. 

There  are,  so  far  as  is  known,  no  means  of  estimating  the  contents  of 
other  gravel  deposits  in  the  drainage  basin  of  the  Sacramento,  nor  is  it 
necessary  for  the  purj>oses  of  this  report  that  this  amount  be  now 
known.    What  is  fairly  known  is  sufficient  to  justify  a  conclusion. 

The  preceding  description  enables  us  to  forecast  with  certainty,  in 
every  respect  but  time,  the  disasters  which  impend  over  the  valleys  and 
their  water-courses. 

The  great  gravel  deposits  on  the  flanks  of  the  Sierra  Nevada  occupy 
the  channels  of  an  ancient  drainage  system  which  was  obliterated  by  an 
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enormous  movement  of  gravel  and  bowlders  brought  from  higher  regions, 
perhaps  by  glaeial  action. 

New  drainage  lines  were  in  time  excavated  by  erosion,  and  these  in 
turn  are  now  undergoing  a  process  of  obliteration,  which  if  less  magnifi- 
cent in  the  scale  of  movement  of  material  than  the  ancient  natural 
action,  is  no  less  certain  of  its  results. 

It  is  hardly  necessary  to  speculate  here  as  to  the  probable  alignment 
of  the  third  and  last  drainage  system  which  will  replace  that  which  now 
exists.  It  is  sufficient  to  appreciate  that  the  result,  be  what  it  may,  will 
bring  extreme  disaster  to  a  large  portion  of  the  State. 

STORAGE   OF  MINING  DETRITUS. 

It  is,  then,  of  the  first  importance  to  know  what  can  be  done  to  remedy 
or  mitigate  these  evils  that  have  been  described.  This  description  has 
been  directed  mainly  towards  showing  the  injuries  to  which  the  rivers  are 
exposed.  There  are  other  features  that  are  only  secondary  in  impor- 
tance. The  elevation  of  the  bed  raises  the  flood  line  and  gives  to  an  ordi- 
nary freshet  the  terrors  of  a  flood. 

The  riparian  strip  of  country  is  constantly  threatened  with  overflow, 
and  all  the  country  which  depends  on  the  rivers  for  communication  finds 
the  efficiency  of  navigation  impaired. 

Eelief  from  the  certain  increase  of  evil  that  must  result  from  a  con- 
tinuance of  the  present  system  of  mining  can  be  given  only  by  a  restraint 
of  the  mining  detritus  by  storing  in  places  where  it  can  do  little  harm. 
This  mass  of  material  must  be  stored  in  reservoirs,  the  best  place  for 
which  is  in  the  foothills  of  the  Sierra  Nevada.  The  reservoirs  must  be 
made  by  placing  dams  across  the  beds  of  the  streams  into  which  the 
material  is  discharged  from  the  mines. 

Well  up  in  the  foothills  there  is  an  abundance  of  stone.  This  is  the 
material  of  which  to  make  the  dams,  which  will  be  a  mass  of  riprap,  the 
pieces  being  of  sufficient  weight  not  to  be  moved  by  the  freshets.  The 
dam  will  therefore  not  be  water-tight,  and  being  composed  of  stones 
without  bond,  we  are  enabled  to  found  it  on  the  gravel,  without  the 
necessity  of  going  to  the  rock  below.  It  is  therefore  an  obstruction 
rather  than  a  dam.  The  slopes  of  the  mass  will  depend  upon  the  size 
of  the  material.  With  large  stones  of  several  tons'  weight  the  lower 
slope  may  be  I  on  2  base.  The  only  disaster  that  can  come  to  such 
a  structure  is  settlement.  If  it  should  be  undermined  at  the  foot  of  the 
slopes,  it  will  settle  and  can  be  restored  by  the  addition  of  stone.  The 
construction  is  inexpensive,  involving  no  skilled  labor.  • 

Now,  suppose  such  an  obstruction  placed  across  the  bed  of  the  Yuba, 
the  storage  capacity  will  depend  upon  the  slope  the  material  takes  under 
the  action  of  the  freshets.  The  slope  of  the  detritus  now  in  the  bed  at 
this  point,  as  it  was  left  by  last  winter's  freshet,  is  about  22  feet  to  the 
mile.  If  we  assume  this  as  the  slope  when  the  reservoir  is  full,  the  es- 
timate of  the  storage,  based  upon  the  surveys  of  the  State  engineer, 
show  that  a  height  of  one  or  more  obstruction,  making  a  total  of  50  feet, 
placed  just  above  Deer  Creek  would  hold  back  about  30,000,000  cubic 
yards.  Taking  the  slope  of  10  feet  to  mile,  the  same  obstruction  would 
hold  back  7,500,000  yards. 

If  we  suppose  all  the  material  mined  on  the  Yuba  to  be  stored,  it 
would  not  be  much  more  than  two  years  before  the  larger  capacity  here 
mentioned  would  be  exhausted.  It  cannot  be  expect^,  however,  that 
all  the  detritus  will  be  stored.  The  slickens  and  some  proportion  of  the 
sand  will  escape.    What  that  proportion  may  be,  experience  must  de- 
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t^rmine.  We  can  safely  say  that  a  very  large  proportion  will  be  retained, 
and  that  in  this  respect  the  condition  will  be  improved. 

When  the  necessity  for  more  storage  approaches,  let  us  suppose  an- 
other dam  biiilt  of  suitable  height,  placed  farther  upstream,  and  so  on 
in  succession  as  may  prove  to  be  necessary. 

The  width  of  the  bed  of  the  Yuba  at  the  dam-site  is  300  feet.  There 
is  a  deposit  in  the  bed  of  30  feet  of  sand,  gravel,  and  stones.  The  side 
slopes  of  the  mountains  rise  to  a  height  of  perhaps  1,500  feet,  and  have 
an  inclination  of  35^  to  the  horizon. 

The  base  of  the  first  dam  is  300  feet.  Fifty  feet  higher  the  width  of 
the  valley  will  be  440  feet,  and  each  succeeding  height  of  50  feet  would 
widen  the  stream  140  feet. 

The  height  that  it  may  be  prudent  to  give  to  these  dams  depends  so 
much  on  the  material  and  circumstances  in  each  case,  that  it  must  be 
left  for  future  consideration. 

The  following  table  gives  the  storage  capacity  for  different  heights, 
on  the  assumption  that  the  material  takes  a  slope  of  10  feet  to  the  mile. 
The  quantities  in  this  table  are  used  as  a  basis  for  an  approximate  esti- 
mate. 

TahU  showing  the  qtiantUies  of  material  in  dams  and  quantity  that  can  he  impounded  at  dif- 
ferent heightSy  the  present  width  of  bed  being  assumed  at  'AOO  feet  and  aide  slopes  of  35"^. 


Number  of  dam. 


TT«j«i,*     Total 
°«^«^*v' height 


1 
2 
3 

4 
5 
6 
7 
S 
9 


Feet. 
50 
25 
25 
25 
25 
25 
25 
25 
25 


Feet. 
50 
75 
100 
125 
150 
175 
200 
225 
250 
300 
400 
500 


stone  in 
dam. 


OuJbicyards. 
82,000 
30,777 
85,240 
39, 212 
43,783 
48,255 
52,726 
57,197 
61,«70 


^^iy"^  Total  .U,nH5e. 


Cubic  yards. 

7,537,000 

12, 164,  OOt 

16, 150, 000 

22,740,000 

25,408,000 

27,968,000 

30,550,000 

33. 150, 000 

35, 738, 000 

79,258,000 

189. 626, 000 

231, 106, 000 


7,587.000 

19, 701, 000 

35,  851, 000 

58,  591, 000 

83,999,000 

111,  967, 000 

142,  517, 000 

175, 667,  000 

211,  405,  000 

290,663,000 

480.289.000 

711, 395, 000 


In  this  calculation  no  allowance  is  made  for  the  increase  of  reser- 
voirs by  tributary  streams,  nor  for  extension  upstream  above  the  original 
length  assumed,  namely,  40,000  feet.  Both  of  these  elements  are  con- 
siderable. If,  then,  the  dimensions  turn  out  to  be  as  here  assumed,  the 
storage  in  the  table  is  much  too  small.  The  dimensions  assumed  are  an 
average  given  by  the  State  engineer  department. 

The  economy  and  comparative  stability  of  low  dams  are  plain.  Two 
25-foot  dams  require  about  two-thirds  the  quantity  of  stone  of  one  50- 
foot  dam,  giving  the  same  storage  capacity. 

The  contents  of  the  dams  are  calculated  solid,  without  allowance  for 
voids,  and  to  each  volume  so  obtained  20  per  cent,  is  added  for  paving 
below  the  dam. 

In  the  first  three  dams,  taken  as  a  whole,  one  cubic  yard  of  stone  im- 
pounds 242  cubic  yards  of  detritus.  For  the  other  dam,  one  cubic  yard 
of  stone  impounds  about  580  yards. 

There  is  some  difficulty  in  estimating  the  probable  cost  of  these  dams. 
Good  authority  places  the  cost  at  about  $1  per  yard.  The  material  is 
known  for  some  dams  at  least  to  be  convenient  in  the  hills  above.    It  is 
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proposed  in  the  absence  of  full  information  to  adopt  higher  rates,  which 
are  assumed  as  follows : 

Average  for  first  three  damp |1. 50  per  yard. 

Average  for  remaining  dams 2.50  per  yard. 

With  these  rates  the  cost  of  .the  first  three  dams  will  be  $222,025, 
storing  35,750,000  cubic  yards,  being  about  three-fifths  of  a  cent  per 
cubic  yard  stored. 

For  the  upper  dams,  the  bed  of  the  stream  having  taken  the  slope  of 
10  feet  to  the  mile,  the  expense  becomes  reduced,  per  cubic  yard  stored, 
to  less  than  i  of  a  cent. 

The  above  is  as  fair  a  statement  of  the  probable  cost  of  this  system 
as  can  be  predicted  from  our  present  information  in  regard  to  the  Yuba. 
This  river  is  the  principal  seat  of  this  kind  of  mining,  and  it  has  re- 
ceived the  most  attention. 

We  are  not  prepared  to  go  into  the  same  kind  of  calculation  as  to  the 
American  or'  the  Bear.  There  may  be  some  objections  on  the  latter 
stream  to  this  storage,  for  the  reason  that  it  may  interfere  with  the  out- 
fall of  the  mines.  The  cost  will  probably  be  less  on  these  rivers,  for  the 
reason  that  the  amount  of  nining  is  less  than  on  the  Yuba. 

GENERAL  REMARKS. 

This  system  of  storage,  the  cessation  of  hydraulic  mining,  and  the 
destruction  of  the  navigable  lines  of  the  interior,  are  the  alternatives 
^hich  present  themselves  for  consideration.  It  is  true  that  the  last 
alternative  is  not  without  qualification,  as  will  be  seen  further  on,  where 
the  diversion  of  some  of  the  tributaries,  of  the  Sacramento  is  considered. 
It  is  to  be  remarked  that  this  diversion  is  in  itself  destructive  to  one 
navigable  line,  and  that  it  does  not  attbrd  relief  to  the  city  of  Marys- 
Tille  and  to  the  farming  lands  adjoining  the  mining  rivers,  which  are 
now  so  seriously  threatened. 

Tlie  purpose  of  these  dams  is  novel.  The  mining  dumps,  however,  in 
the  rivers  where  the  material  is  large,  as  at  Smartsville,  play  the  same 
part,  and  store  material  above  them. 

The  security  of  these  dams  depends  upon  the  stability  of  the  lower 
slope.  The  stones  on  these  slopes  must  be  so  large  as  to  hold  their 
places  under  the  floods  which  pass  over  them,  and  the  positions  they  are 
made  to  take  must  be  of  studied  irregularity,  so  as  to  destroy  velocity 
by  falls. 

The  first  dam  of  the  series  is  the  most  important,  and  will  require  the 
most  particular  care  in  its  construction. 

The  cost  of  these  dams,  it  must  be  admitted,  cannot  at  present  be 
closely  forecast.  The  prices  that  have  been  assumed  are  much  in  ad- 
vance* of  those,  that  are  given  by  good  authority  in  such  matters.  It 
remains  for  experience  to  indicate  what  this  cost  will  be.  If  we  double 
the  estimates  that  have  been  made,  the  cost  per  cubic  yard  stored  will 
yet  be  moderate. 

YUBA  IN  LOWER  FOOTHILLS. 

The  mines  about  Smartsville  are  among  the  best.  There  are  also 
mines  at  Timbuctoo  and  Sicard  Flat  on  the  Yuba.  All  these  mines  are 
below  the  sites  of  the  dams  at  Deer  Creek.  We  must  store  the  detritus 
of  these  mines  lower  down. 

Going  down  to  the  e<lge  of  the  foothills,  we  find  a  place  which  is  about 
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6,000  feet  wide  from  highland  on  one  side  to  highland  on  the  other 
side.  This  is  a  very  good  site  for  a  dam,  which  will  have  to  be  made  of 
brush.  The  material  is  convenient  in  the  shape  of  the  thick  growth  of 
willows  which  spring  up  on  the  mining  deposits. 

The  storage  area  below  the  Smartsville  dumps  is  about  2,700  acres, 
which,  covered  to  a  depth  of  10  feet",  will  give  a  reservoir  capacity  of 
4^3,500,000  cubic  yards.  This  reservoir  will  help  to  retain  the  saud 
which  may  escape  from  the  upper  stoiage. 

The  long  crest  of  this  dam  will  make  a  safe  overfall.  A  large  part  of 
the  dam  material  will  be  constantly  wet,  and  therefore  durable.  It  will, 
however,  probably  require  repair  from  time  to  time. 

The  detritus  that  lies  in  the  plains  below  the  foothills  can  hardly  be 
raised  higher  than  it  now  is  without  danger  and  certainly  alarm  to  the 
farmers  where  lands  adjoin.  By  directing  the  course  of  the  Yuba  River 
through  the  plains,  it  is  believed  that  it  can  be  ma<le  to  create  and  main- 
tain a  bed,  provided  new  accretions  of  sand  are  prevented.  This  treat- 
ment will  require  the  transfer  of  relatively  small  quantity  of  the  detritus 
to  the  drainage  channels  below. 

The  Bear  liiver  requires  almost  identical  treatment  with  the  Yuba. 
It  ought  to  have  a  dam  at  some  point  in  the  mountains.  This  river  has 
not  been  examined  with  the  same  care  as  the  Yuba,  and  therefore  an 
estimate  cannot  be  made  with  the  same  definiteness.  A  second  dam 
ought  to  be  built  at  the  edge  of  the  plains  near  Camp  Far  West.  The 
same  treatment  is  required  for  the  American  River. 

If  this  description  of  the  existing  state  of  affairs  is  at  all  adequate, 
it  will  not  be  doubted  that  the  necessity  for  these  works  is  urgent. 

It  is  strongly  recommended  that  these  dams  be  built  during  the  com- 
ing summer.  The  proper  time  is  during  low-water,  which  extends  from 
August  to  October.  During  this  period  there  is  little  water  in  these 
rivers  except  that  which  comes  from  the  mines,  and  consequently  there 
will  be  little  difficulty  due  to  the  presence  of  a  strong  current. 

HIGH  STAGE. 

At  the  dam-site  in  the  Yuba,  near  the  mouth  of  Deer  Creek,  the  rise 
of  high- water  is  stated  to  be  11  or  12  feet.  The  freshets  are  generally 
of  short  duration  in  the  winter,  the  greater  part  of  the  precipitation  being 
in  the  form  of  snow. 

A  second  high  stage  lasts  through  May  and  June,  during  w^hich  time 
the  snow  is  melting.  This  latter  stage  is  believed  to  be  not  so  high  as 
the  winter  freshets,  although  much  longer. 

OTHER  OPERATIONS. 

The  storage  of  mining  detritus  in  the  mountains  being  successfully 
disposed  of,  the  future  will  probably  be  relieved  from  the  immense  accre- 
tions of  sand  that  now  escape  yearly  from  the  mines.  This  is  an  immense 
advantage,  but  it  remains  to  point  out  another  resource  that  is  open  for 
the  further  protection  of  the  Sacramento  River. 

The  full  investigation  of  this  plan,  as  to  its  cost  and  probability  of 
proportionate  benefit,  will  have  to  be  left  for  a  future  occasion. 

It  may  be  noticed  on  the  map  of  this  region  that  the  Sacramento  ^ 
bordered  by  lowlands,  represented  by  shaded  lines.  One  of  these  low 
districts  lies  between  the  Feather  and  the  American,  on  the  east  side  of 
the  Sacramento.  Some  parts  of  this  land  are  represented  to  lie  as  much 
as  20  feet  below  the  banks.    The  average  dej)th  has  been  estimated  at 
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12  feet.  The  area  is  said  to  be  in  the  neighborhood  of  60  square  miles. 
Admitting  these  statements  to  be  exact,  the  storage  capacity  of  this 
basin,  filled  to  the  banks,  will  be  about  700,000,000  cubic  yards. 

It  is  believed  to  be  practicable  to  turn  the  Feather  and  American 
Bivers  into  this  basin,  and  make  them  deposit  therein  the  sands  which 
they  bring  down. 

No  objection  is  now  seen  to  turning  the  American  in  this  way.  It  is 
not  navigable.  The  diversion  could  not  fail  to  be  beneficial  to  the 
Sacramento. 

The  Feather  differs  from  the  Sacramento  in  being  a  larger  stream  and 
consequently  likely  to  be  more  expensive  to  divert,  and  also  in  being 
navigable.  It  is  now  the  outlet  for  a  certain  district  of  country  and 
luaintains  a  small  commerce. 

It  is  recommended  that  a  full  investigation  of  this  problem  of  diver- 
sion be  made  as  soon  as  possible,  for  future  guidance. 

CONCLUSION. 

The  foregoing  is  an  outline  of  the  remedial  measures  that  are  possible. 
Itt  is  scarcely  necessary  to  add,  in  view  of  what  has  been  said,  tliat  some 
Pleasures  are  indispensable.  The  only  alternative  is  a  cessation  of  hy- 
•^raulic  mining.  Even  if  this  alternative  were  adopted,  it  would  still  be 
necessary  to  restrain  1  he  many  millions  of  cubic  yards  of  detritus  already 
mined  and  now  lying  in  the  path  of  freshets,  which  urge  it  year  by  year 
into  the  lower  lines  of  drainage. 

It  is  in  large  part  due  to  the  courtesy  of  the  State  engineer  of  Cali- 
fornia, who  has  given  access  to  data  as  yet  unpublished,  that  it  has  been 
I)ossible  to  make  this  report  with  any  amount  of  definiteness,  either  as 
to  the  magnitude  of  the  evil  or  the  cost  and  probability  of  success  of 
xemedial  efforts. 

The  general  features  of  the  phenomenon  of  choked  rivers  have  been 
Icuown  for  some  time,  but  no  attempt  has  before  been  made  to  assign  a 
measure  to  these  features. 

It  must  be  regarded  as  most  unfortunat'e  that  these  measurements  had 
not  been  taken  some  years  ago.  Some  definite  conception  of  the  circum- 
stances would  then  have  been  possible  and  the  evil  could  have  been 
grappled  with  in  good  time.  The  problem  becomes  more  serious  by  de- 
lay. 

The  statement  of  the  case  which  has  been  given  fails  of  its  object  if  it 
does  not  convey  a  most  serious  view  of  the  urgency  of  this  question. 

It  is  respectftilly  suggested  that  this  subject  be  brought  to  the  atten- 
tion of  Congress  as  soon  as  practicable. 

Reasons  have  been  given  why  a  full  estimate  of  cost  cannot  now  be 
made.  A  great  part  of  the  data  has  come  from  investigations  outside  of 
this  ofBce. 

Our  information  must  be  admitted  to  be  incomplete,  but  it  is  suffi- 
cient to  justify  a  recommendation  for  an  appropriation  by  Congress. 

It  is  therefore  respectfully  recommended  that  an  appropriation   of 
1250,000  be  asked  of  Congress,  to  be  expended  during  the  present  year 
ia  the  construction  of  storage  reservoirs  for  mining  detritus  on  the  tribu- 
taries of  the  Sacramento  River  and  in  a  further  study  of  the  question. 
I  am,  very  respectfully,  your  obedient  servant, 

G.  H.  MENDELL, 
Lieutenant' Colonel  of  Engineers. 

The  Chief  of  Engineers,  U.  S.  A. 
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IMMIGRATION  OF  CHINESE  TO  THE  UNITED  STATES. 


EBSSAGS 

FROM  THX 


PRESIDENT  OF  THE  UNITED  STATES, 

TRANSMITTIKO, 

In  response  to  a  resolution  of  the  House  of  Xepresentstti'deSj  a  report  from 
the  Secretary  of  State  in  relation  to  the  n/egoHations  concerning  the  vmrni- 
gratwn  of  Chinese  to  the  United  States. 


April  12,  18?^0.— Referred  to  the  Committee  on  Education  and  Labor  and  ordered,  to 

be  printed. 


To  the  House  of  Representatives  : 

In  response  to  the  resolution  of  the  Honse  of  Representatives  of  the 
12th  of  February  last,  on  the  subject  of  negotiations  concerning  the  im- 
migration of  Chinese  to  the  United  States,  I  transmit  herewith  a  report 
of  the  Secretary  of  State,  to  whom  the  matter  wa«  referred. 

R.  B.  HAYES. 

Washington,  April  12, 1880.  • 


Department  of  State, 
\     '  Washington^  April  9,  1880. 

To  the  President  : 

The  Secretary  of  State,  to  whom  has  been  referred  the  following  reso- 
lution of  the  House  of  Representatives  of  February  12,  1880 : 

Whereas  on  the  2r>th  day  of  Febrnary,  1878,  a  resolution  was  unanimously  reported 
to  the  House  of  Representatives,  requesting  the  President  of  the  United  States  to  open 
correspondence  immediately  with  the  governments  of  China  and  Great  Britain,  with 
a  view  of  securing  a  change  or  abrogation  of  all  stipulations  in  existing  treaties 
■which  permit  the  unlimited  immigration  of  Chinese  to  the  United  States :  Therefore, 
T>eit 

Benched,  That  the  President  be  requested,  if  not  incompatible  with  the  public  in- 
terest*, to  inform  this  Hou.se  whjit  ste[>s  have  been  taken  in  the  direction  indicated 
Iby  said  resolution,  aiul  also'  to  communicate  any  other  information  upon  this  subject 
Oh  he  may  deem  proper. 

lias  the  honor  to  report : 

The  committee  resolution  of  the  25th  of  February,  1878,  requesting 
the  President  to  open  correspondence  with  China  and  Great  Biitain,  ap. 
|iears  to  have  been  a  joint  resolution,  which  was  read  a  first  and  second 
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time  iu  the  House,  and  then  recommitted.  No  further  action  was  taken 
either  in  the  House  or  Senate,  and  consequently  it  has  never  been  com- 
municated to  the  President  or  referred  to  this  department.  No  steps, 
therefore,  have  been  or  could  have  been  taken  in  formal  pursuance  of 
the  request  of  the  resolution. 

But  the  subject-matter  of  the  resolution  was  brought  to  the  attention 
of  the  diplomatic  representative  of  the  United  States  in  China.  That 
minister  was  absent  on  leave,  granted  to  enable  him  to  attend  upon  the 
j)leasure  of  the  House  of  Kepresentatives,  from  the  legation  at  Peking 
from  June,  1878,  until  June,  1879.  On  April  23,  1879,  when  about  to 
return  to  his  mission,  he  was  specially  instructed  that,  as  the  Chinese 
ministers  in  this  country  were  understood  not  to  have  been  furnished 
with  powers  or  instructions  to  treat  in  regard  to  question,  growing  out 
of  the  presence  of  their  people  in  California,  it  was  necessary  to  conduct 
the  negotiations  on  that  subject  in  Peking. 

The  character  of  the  C'hinese  movement  toward  our  Pacific  coast  and 
the  contract  system  under  which  much  of  it  was  believed  to  be  con- 
ducted were  specifically  called  to  his  attention,  and  he  was  informed 
that  the  goveniment  shared  the  apprehensions  entertained  on  the 
Paeific  coast,  that  social  and  political  derangements  might  result  from 
an  excessive  increase  of  that  population.  He  was  instructed  to  press 
earnestly  upon  the  Chinese  Government  the  grounds  of  this  apprehen- 
sion, and  to  invite  a  full  and  frank  discussion  as  to  the  proper  course  of 
negotiation  to  relieve  it.  But  as  our  own  people  resident  in  China 
enjoy  many  important  treaty  privileges,  and  as  it  was  desirable  to  work 
out  the  results  sought  without  disturbing  the  good  feeling  now  exist- 
ing between  the  two  countries  or  impairing  the  opportunities  and  pros- 
pects inuring  to  us  under  existing  treaties,  he  was  directed  to  ascertain, 
with  precision,  the  disposition  of  the  Chinese  Government,  and  to  give 
assurances  which  would  enable  us  to  proceed  with  such  further  negotia- 
tions as  might  be  deemed  advisable. 

No  information  has  yet  been  received  which  enables  me  to  say  more 
than  that  our  representations  have  been  accepted  in  an  amicable  spirit 
and  with  respectful  consideration,  and  that  a  satisfactory  solution  can 
be  reasonably  anticipated  from  the  negotiations  thus  opened  and  in 
progress. 

No  communication  on  this  subject  has  been  had  with  the  Government 
of  Great  Britain,  nor  does  it  seem  that  it  would  be  either  useful  or  op- 
portune to  open  such  a  correspondence  until  the  results  of  the  negotia- 
tions with  China  were  more  definitively  determined,  as  the  only  object 
of  such  a  correspondence  would  be  in  reference  to  certain  practical  reg- 
ulations at  Hong-Kong,  which  is  the  chief  point  of  departure  for  immi- 
grants from  China. 

While,  therefore,  in  consequence  of  the  interruption  of  Minister 
Seward's  residence  at  Peking,  and  the  intrinsic  gravity  and  difficulty  of 
the  subject,  no  new  treaty  has  yet  been  concluded,  nor  the  extent  te 
which  a  concurrence  between  the  two  governments  may  be  anticipated 
has  yet  been  ascertained,  still  a  preparation  has  been  laid  for  a  defi- 
nite and  conclusive  disposition  of  the  matter,  under  the  auspices  of  the 
diplomatic  commission  to  which  the  subject  is  intended  to  be  committed^ 

In  this  posture  of  the  incomplete  negotiations,  it  manifestly  seems 
incompatible  with  the  public  interests  to  make  public  the  pending  cor- 
respondence. 

WM.  M.  EVARTS. 


46th  Conobess,  I    HOUSE  OF  EEPEESENTATIVES.    (  Ex.  Doo. 
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CUSTOM-HOUSE  AT  DETROIT,  MICH. 


LETTER 

FROM 


THE  SECRETARY  OF  THE   TREASURY, 


IN   RESPONSE   TO 


A  resolution  of  the  House  of  Representatives  in  relation  to  customhouse 

property  at  Detroit,  Mich, 


March  15,  1880. — Referred  to  the  Committee  on  Public  Buildiugs  aud  Grounds  and 

ordered  to  be  printed. 


Treasury  Department, 

March  9,  1880. 
Hon.  Saivujel  J.  Kandall, 

Speaker  House  of  Representatives  : 

Sir:  In  reply  to  resolution  of  the  House  of  Representatives,  dated 
February  18, 1880,  calling  for  certain  information  relative  to  the  custom- 
house property  at  Detroit,  Mich.,  I  have  the  honor  to  inform  you  that 
the  size  of  the  lot  on  which  the  building  in  question  is  located  is  120 
feet  by  110  feet,  and  was  purchased  November  13,  1855,  for  $24,000. 

The  building  is  four  stories  and  a  basement,  its  exterior  dimensions 
being  110'  0^'  by  59'  9'',  containing  rooms  of  the  sizes  shown  by  the  in- 
closed sketch,  occupied  as  follows : 

Basement. 

Rooms. 

Lavatorj",  water-closets,  and  post-office '. . .  7 

First  floor. 
Post-office  .^ 5 

Second  floor. 

United  States  court  officers 5 

Customs  officers 3 

Lavatory,  vault-room,  closets,  &e. 

Third  floor. 

Court-room  and  court  offices 7 

Steamboat-inspection  service 2 

Fourth  floor. 

For  inspecting  iron  (steamboat  service) 1 

Storage  purposes 4 
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The  actual  cost  of  the  construction  of  this  building  was  8182,733, 
and  the  cost  of  alterations  and  repairs  thereto  has  been  $28,101.59, 
making  the  total  cost  to  January  1, 1880,  including  the  site,  $234,834.59. 

The  buildings  and  rooms  rented  for  Federal  officers  at  Detroit  are — 

'  Per  anDom. 

Appraiser's  store,  at |300 

Customs  office,  at 250 

Life-saving  service,  at 7*2 

Internal-revenue  coUector,  at 600 

Three  offices  for  engineer  corps,  at : 1,^ 

One  office  for  signal  corps,  at %i 

The  comparative  amount  of  business  done  in  the  custom-house  build- 
ing by  the  several  offices  therein  for  the  year  1861,  when  the  building 
was  first  occupied,  and  the  years  1878  and  1879,  was  a^j  follows : 

Customs. 

1861 870,961  27 

1878 16:3,040  79 

1879 195,415  41 

Steamboat  inspection, 

1861 1,4*^4  50 

1878 6,149  75 

1879 6,449  35 

Post-office. 

1861.  Net  revenue 6,202  45 

Expenses 24,382  24 

Gross  receipts 30,584  69 

1878.  Net  revenue ?..         142,804  88 

Expenses 36,059  73 

Gross  receipts 178,864  61 

1879.  Netrevenue 160,255  09 

.     Expenses 35,812  91 

Gross  receipts 196,068  00 

Unitid  States  courts, 

1861.  Total  number  of  suits  brought 8 

Sui     pending^ 7 

Suits  decided  for  United  States « 1 

Total  amount  collected $566  70 

1878.  Number  of  civil  suits,  to  which  the  United  States  was  a  party,  ter- 

minated   18 

Amount  of  judgments  in  favor  of  the  United  States  in  above  suits.  $630  91 

Number  of  criminal  prosecutions  terminated 73 

Amount  of  fines,  forfeitures,  and  penalties  imposed $3, 175  00 

Number  of  civil  suits,  to  which  the  United  States  was  not  a  party, 

commenced  during  the  year 996 

Number  terminated 872 

Amount  of  judgments  obtained  for  plaintiffs  in  above  suits $2, 104,984  73 

None  for  defendants. 

1879.  Number  of  civil  suits,  to  which  the  United  States  was  a  party,  ter- 

minated   6 

Amount  of  judgments  in  favor  ot  the  United  States  in  above  suits.  $21, 042  54 

Number  of  criminal  prosecutions  terminated 7rt 

Amount  of  fines,  forfeitures,  and  penalties  imposed #1, 700  98 

Number  of  civil  suits,  to  which  the  United  States  was  not  a  party, 

commenced  during  the  year '..  91'^ 

Number  of  same  terminated 728 

Amount  of  judgments  obtained  for  plaintiffs  in  above  suita $1,944,900  00 

None  for  defendants. 
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be  only  unoccupied  space  on  the  custom-house  lot  is  situated  in  the 
•  of  the  building,  having  38'  0^'  frontage  on  Larnard  street,  and  ex- 
ling  120'  C  to  alley  in  the  rear. 

he  difficulty  of  obtaining  proper  light  would  be  such  as  to  render 
unoccupied  space,  without  securing  additional  land,  unavailable  for 
construction  of  an  addition  to  the  present  building.  If  adjacent  lots 
lid  be  acquired,  such  an  addition  could  be  constructed  as  would  give 
)uate  accommodation  to  the  Federal  officers  now  occupying  leased 
rters. 

Very  respectfully, 

JOHN  SHERMAN, 

Secretary. 


-46th  Congress,  \  HOUSE  OF  EEPEE8ENTATI VES.  j  Ex.  Doc.  71, 
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CUSTOM-HOUSE  AT  DETROIT,  MICH. 


LETTER 

FROM 


THE  SECRETARY  OF  THE  TREASURY, 

TRANSMITTING 

Additional  information  in  relation  to  the  custom-house  at  Detroit^  Mich. 


April  8,  1880. — Referred  to  the  Committee  on  Public  Buildings  and  Grounds  and 

ordered  to  be  printed. 


Treasury  Department,  April  3, 1880. 

Sir:  Ihaye  the  honor  to  state  that  since  the  date  of  report  sub- 
mitted to  you  on  the  9th  ultimo,  in  response  to  a  recent  resolution  of 
the  House  of  Bepresentatives  calling  for  certain  information  relative  to 
the  custom-house  property  at  Detroit,  Mich.,  this  department  is  advised 
of  the  rental  of  several  public  offices  in  that  city  not  embraced  in  said 
report. 

The  following  is  a  corrected  statement  of  buildings  or  parts  of  build- 
ings leased  at  Detroit  by  the  government : 

Per  anntun. 

Appraiser's  store $300 

Customs  office 250 

Life-saving  Service «.• 72 

Internal  revenue 600 

Signal  Corps 264 

Marine  Hospital  Service 200 

Office  of  paymaster,  U.  S.  A 225 

Engineer  Corps,  General  Comstock 1,200 

Engineer  Corps,  General  Weitzel 480 

En^neer  Corps,  Mi^or  Harwood 200 

Lignt-house  Board,  80  Griswold  street 345 

Light-house  Board,  85  Washington  Avenue 480 

Pension  office • 472 

Very  respectfully, 

H.  F.  FRENCH, 
Acting  Secretary. 

Hon.  Samuel  J.  Randall. 

Speaker  House  of  Bepresentatives. 


4:6th  Congeess,  )    HOUSE  OP  KEPBESENTATIVES.    (  Ex.  Doc. 
2d  Session.       )  \   'No.  72. 


DEPREDATIONS  ON  PUBLIC  LANDS. 


LETTER 


FROM  THE 


SECRETARY   OF   THE   INTERIOR, 


IX  RELATION  TO 


A  deficiency  in  the  appropriations  for  the  protection  of  tiinber  on  the  public 

lands. 


April  14,  18%. — Referred  to  the  Committee  on  Appropriations  and  ordered  to  be 

printed. 


Department  of  the  Interior, 

Wa^hingtonj  April  13,  1880. 

Hon.  SA3IUEL  J.    Eandall, 

Speaker  of  the  House  of  Representatives : 

Sir  :  I  have  the  honor  to  transmit  herewith  copy  of  a  letter  from  the 
Commissioner  of  the  General  Land  Office,  dated  April  9, 1880,  relative 
to  a  deficiency  of  $15,500  in  the  appropriation  for  depredations  on  the 
pubb'c  timber,  and  $2,500  for  protecting  timber  on  the  pnblic  lands. 

I  respectfully  recommend  the  matter  to  the  favorable  consideration  of 
Congress. 

Very  respectfully,  &c., 

C.  SCHURZ, 
Secretary  of  the  Interior, 


Department  of  the  Interior, 

General  Land  Office, 
Washington,  B.  C,  April  9,  1880. 

Hon.  C.  ScHURZ, 

Secretary  of  the  Interior: 

Sir  :  The  second  section  of  the  act  of  June  3,  1878,  "  authorizing  the 
citizens  of  Colorado,  Nevada,  and  the  Territories  to  fell  and  remove 
timber  on  the  public  domain,"  provided  that  it  should  be  the  duty  of 
registers  and  receivers  of  land  offices  in  mineral  districts  to  ascertain 
from  time  to  time  whether  any  timber  is  l^eing  cut  or  used  upon  any 
such  lands  within  their  respective  districts  except  for  the  puri)oses  au- 
thorized by  the  act ;  and  said  section  also  provided  that  the  necessary 
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expenses  incurred  in  making  the  proper  examinations  should  be  paid 
and  allowed  such  registers  and  receivers  in  their  quarterly  accounts. 

Under  the  instructions  of  this  department,  dated  August  16,  1878, 
issued  tp  carry  out  the  provisions  of  said  act,  investigations  were  author- 
ized in  the  States  and  Territories  named,  and  by  circular  of  this  office, 
dated  March  29,  1879,  approved  by  the  departtnent  April  1,  1879,  the 
expenses  of  such  examinations  were  directed  to  be  paid  by  receivers  of 
public  moneys  from  the  proceeds  of  the  disposal  of  public  lands  in  their 
respective  districts,  and  receivers  were  instructed  to  report  such  pay- 
ments in  their  quarterly  accounts,  together  with  the  vouchers  and  sub- 
vouchers  therefor,  for  examination  and  adjustment  by  this  oflSce. 

Under  datei  of  March  10, 1880,  the  First  Comptroller  of  the  Treasiu^' 
decided  that  the  expenses  so  incurred  by  registers  and  receivers,  and 
allowed  by  this  office  in  the  adjustment  of  the  accounts  of  receivers  of 
public  moneys,  could  not  legally  be  paid  or  deducted  from  the  proceeds 
of  the  disposal  of  the  public  lands. 

The  specific  appropriation  of  $40,000  made  by  Congress  for  the  fiscal 
year  ending  June  30, 1880,  to  meet  expenses  of  protecting  timber  on  the 
public  lands,  was  a  general  appropriation,  not  restricted  to  particular 
States  or  Territories,  and  was  not  deemed  by  this  department  as  appli- 
cable to  the  expenses  incurred  under  the  act  of  June  3,  1878.  That  ap- 
propriation has  been  exhausted  in  the  payment  of  the  expenses  of  sup- 
pressing timber  depredations  on  the  public  lands,  irrespective  of  locahty, 
and  an  approximate  deficiency  of  $2,500  exists  in  said  appropriation  for 
the  current  fiscal  year  on  this  account.  The  amount  of  money  covered 
into  the  Treasury  as  a  result  of  the  operations  of  the  department  under 
that  appropriation  has  largely  exceeded  the  expenditures  involved. 

The  act  of  June  3,  1878,  was  restricted  to  mineral  districts,  and  was 
deemed  to  have  been  especially  intended  to  protect  young,  growing  tim- 
ber, the  premature  removal  of  which  is  injurious,  in  a  high  degree, 
through  climatic  effect  as  well  as  in  economic  aspects. 

The  eft'orts  of  the  local  laud  officers  were  accordingly  particularly  di- 
rected to  the  preservation  from  unnecessary  destruction  of  such  young, 
growing  timber. 

By  the  decision  of  the  First  Comptroller  already  referred  to,  the  ex- 
penses incurred  in  this  important  service  are  left  unprovided  for  by  any 
available  appropriation. 

Meanwhile,  such  expenses  have  been  jictually  paid  by  receivers  of 
public  moneys,  acting  under  the  iusti'uctions  of  this  department,  and 
the  amounts  so  paid  now  stand  charged  against  such  receivers  as  bal- 
ances due  from  them  to  the  United  State?. 

These  expeuses  were  legally  and  properly  incurred  by  registers  and 
receivers,  under  the  mandatory  provisions  of  the  second  section  of  the 
act  of  June  3, 1878,  and  in  accordance  with  their  official  instructions  from 
this  office  and  department,  and  the  obligation  and  necessity  of  providing 
for  the  settlement  of  the  accounts  for  the  payment  of  the  same  are 
equally  clear  and  urgent. 

The  precise  amounts  due  on  said  accounts  cannot  now  be  stated,  since 
the  returns  for  the  last  quarter  of  the  present  fiscal  year  have  not  been 
received  and  examined. 

The  amount  found  to  be  due  up  to  December  31,  1879,  was  $7,638. 
The  whole  sum  of  the  deficiencies  for  the  fiscal  year  ending  June  30, 
1880,  will  therefore  probably  not  exceed  $18,000. 

I  accordingly  respectfully  request  that  the  necessary  deGciency  appro- 
priation be  asked  for  of  Congress  as  follows : 

For  the  settlement  of  the  accounts  of  receivers  of  public  moneys  for 


DEPREDATIONS  ON  PUBLIC  LANDS.  3 

expenses  incurred  in  examination  of  timber  depredations,  under  the  act 
of  Jane  3, 1878,  fifteen  thousand  five  hundred  dollars,  or  so  much  thereof 
as  may  be  necessary. 

For  protecting  timber  on  the  public  lands,  two  thousand  five^hundred 
dollars,  or  so  much  thereof  as  may  be  necessary.  • 

I  am,  sir,  very  respectfully,  your  obedient  servant. 

Commissioner. 


•AOrn  OoNOEESs,  >   HOUSE  OP  REPKF.SENTATIVES.  i  Ex.  Doc. 
2d  Session.       S  \    No.  73. 


REMOVAL  OF  WRECKS. 


LETTER 

FUOM 

THE    SECRETARY    OF   WAR, 

RELATIVE  TO 

The  removal  of  wrecks  ichich  may  obstruct  navigation. 


A.PKIL  20,  1880. — Referred  to  the  Committee  on  Commerce  and  ordered  to  bo  printed. 


Wae  Department, 
Washington  City,  April  17,  1880. 

The  Secretary  of  War  has  the  honor  to  transmit  to  the  House  of 
^Representatives  a  communication  from  the  Chief  of  Engineers,  Unitecl 
States  Army,  dated  the  14th  instant,  submitting  a  proposed  substitute  for 
B.  K.  bills  1176, 1844,  and  4188,  providing  for  the  removal  of  wrecks  and 
sunken  vessels  lying  in  the  course  of  commerce,  and  obstructing  navi- 
gation, &C.5  said  substitute  having  been  prepared  in  accordance  with 
the  wishes  of  the  Hon.  M.  L.  Clardy,  of  the  Committee  on  Commerce, 
as  communicated  to  this  department  under  date  of  the  2d  instant. 

This  subject  being  one  of  much  general  interest  and  im]>ortance,  it  is 
respectfully  recommended  that  this  communication  and  its  inclosures 
be  printed. 

ALEX.  RAMSEY, 

Secretary  of  War. 

The  Speaker 

of  the  House  of  Representatives. 


Office  of  the  Chief  of  Engineers, 

United  States  Army, 
Washington^  i>.  C,  April  14,  1880. 

Sir  :  In  reply  to  the  reference  to  this  office  of  the  letter  of  the  Hon. 
M.  L.  Olardy  of  the  2d  instant,  transmitting  H.  R.  bills  1176,  1844,  and 
4188,  and  desiring  suggestions  thereon,  I  beg  leave  to  submit  a  draft  of 
a  bill  containing  such  modifications  and  additions  to  the  bills  in  ques- 
tion as  it  is  thought  would  constitute  a  proper  substitute  for  them. 

It  will  be  seen  that  in  addition  to  defining  and  declaring  jurisdiction 
orer  navigable  waters,  this  substitute  contains  provisions  for  the  pro- 
tection of  public  works  against  trespass  and  injury,  and  also  provides 
for  the  regulation  of  the  passage  through  and  use  of  "certain  public  works 
therein  named,  the  management  of  which  is  placed  under  the  control  of 
the  Secretary  of  War. 
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The  communication  of  Hon.  M.  L.  Clardy  with  its  inclosures  is  here- 
with returned. 

Very  respectfully,  your  obedient  serrant, 

U.  G.  WRIGHT, 
Chief  of  Engineers^  Brig,  and  BvL  Maj,  Geii. 

Hon.  Alexander  Ramsey, 

Secretary  of  War. 


a  bill  to  declare  and  define  the  jnrisdiction  of  the  United  States  over  the  harbors 
and  navigable  waters  of  the  United  States,  and  to  protect  public  works  against 
trespass  and  injur}-. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  Unitd 
States  of  America  in  Congress  assembled^  That  whenever  the  Secretary 
of  War  is  reliably  informed,  or  has  reason  to  believe,  that  in  any  port 
of  entry  of  the  United  States  navigation  is  impeded,  or  shoals,  bars^  or 
other  impediments  to  navigation  have  been  created  by  reason  of  the 
improper  extension  ol  wharves,  piers,  and  other  structures  into  harbors 
or  rivers  under  the  authority  of  local  laws,  or  by  individuals  without 
such  authority,  or  that  the  future  usefulness  of  such  harbors  or  rivers 
is  imperiled  by  such  stractures  to  the  injury  of  commerce,  he  shall  cause 
to  be  made,  by  the  Corps  of  Engineers  of  the  Army,  full  and  complete 
survey  and  examination  of  such  harbor  or  river,  and  plans  and  descrip- 
tions thereof,  showing  the  depth  of  water  in  the  same,  and  the  loca- 
tion, size,  and  .description  of  all  piers,  wharves,  and  other  structures  and 
obstructions  therein,  and  the  extent  to  which  the  same  encroach  upou 
the  channels  and  waterways  used  for  navigation  ;  and,  further,  to  lay 
down  and  mark  on  such  plans  and  descriptions  lines  which  should  limit 
the  boundaries  within  which  any  wharf,  pier,  or  other  obstruction  shall 
thereafter  be  erected,  constructed,  placed,  or  projected  in  any  harbor  or 
navigable  stream.  And  such  plans  and  descriptions  shall  be  on  a  scale 
and  of  a  kind  to  be  fixed  by  the  Secretary  of  War,  so  that  they  may  be 
easily  understood  and  examined  by  all  pai'ties  interested;  and  the  Sec- 
retary of  War  shall  be,  and  is  hereby,  authorized,  upon  the  ap])lication 
of  the  governor  of  any  State,  or  the  municipal  authority  of  any  city, 
town,  or  county  to  which  the  harbor  or  navigable  waters  of  any  such 
plan  and  description  pertain,  to  have  the  same  lithographed,  or  other- 
wise copied,  at  the  expense  of  said  State  or  municipal  authority',  and  to 
supply  such  number  of 'copies  thereof  as  they  may  require. 

Sec.  2.  If  it  shall  be  found  by  the  officers  making  su^h  surveys,  ex- 
aminations, plans,  and  descriptions,  that  there  are  any  existing  wharves, 
piers,  or  other  obstructions  in  any  harbor  or  navigable  waters  surveyed, 
examined,  planned,  and  described  by  them,  which  are  injurious  to,  and 
impede  the  navigation  thereof,  by  being  situate  beyond  the  lines  estab- 
lished by  them,  they  shall  so  report  to  the  Secretary  of  War,  to  the  end 
that  proper  steps  may  be  taken  by  Congress  for  the  removal  of  the  same, 
by  compensation  to  the  owners  thereof,  if  the  same  have  be^n  erected 
by  State  or  municipal  authority,  or,  if  not  erected  by  such  authority, 
then  to  take  order  for  the  removal  thereof  as  nuisances  by  proper  legal 
proceedings. 

Sec.  3.  It  shall  further  be  the  duty  of  the  Secretary  of  War,  when  he 
is  reliably  informed  that  in  any  port  or  harbor  of  the  United  States 
navigation  is  about  to  be  impeded  by  the  improper  extension  of  wharves, 
piers,  or  other  structures,  to  give  notice  to  the  party  or  parties  about  to 
make  such  wharves,  pier*^,  or  other  structures,  that  he  will  order  an  im- 
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diate  survey  of  such  harbor;  and  when  such  notice  has  been  given 
iiall  not  be  lawful  for  such  party  or  parties  to  proceed  in  the  erection 
such  wharves,  piers,  or  other  structures. 

Jec.  4.  That  no  bridge  shall  be  built  and  extended  across  any  navi- 
)le  river  until  a  plan  in  duplicate,  showing  the  location  and  situation 
jreof,  has  been  presented  to  the  Secretary  of  War  and  approved  by 
i;  and  his  approval,  if  given,  shall  be  certified  on  one  of  said  plans, 
I  the  duplicate  thereof  shall  be  retained  and  preserved  in  the  War 
partment :  Frovided,  That  this  act  shall  not  be  construed  so  as  to 
e  authority  to  erect  such  bridge  without  an  act  of  Congress. 
$EC.  5.  And  whereas  harbors  and  navigable  waters  of  the  United 
ites  are  frequently  injured  and  obstructed  and  the  navigation  thereof 
peded  by  wrecked  and  sunken  vessels,  and  no  competent  or  effective 
bhority  now  exists  for  the  removal  of  the  same,  it  is  further  enacted 
it  all  wrecks  and  sunken  vessels  or  other  obstructions  now  or  here- 
er  sunk  or  lying  in  the  paths  of  navigation  and  commerce  shall,  after 
enty  days  from  the  time  of  the  accident  or  disaster  causing  such  wreck, 
considered  abandoned  by  the  owner  or  owners  thereof,  unless  such 
ner  or  owners  shall  buoy  and  light  the  same  and  notify  the  officer  or 
ent  having  the  supervision  on  the  part  of  the  United  States  of  any 
rks  in  progress  for  the  improvement  or  preservation  of  the  navigable 
ters,  or  of  other  work  of  improvement  at  or  near  the  locality  at  which 
•,h  wreck  or  obstruction  may  occur,  or  in  their  absence  the  collector 
other  chief  officer  of  customs  in  the  nearest  customs-district,  as  the 
$e  maybe,  of  his  or  their  intention  to  remove  the  same;  and  in  the 
Iiu'e  on  the  part  of  said  owners  to  give  notice  of  intention  to  remove 
;h  wreck,  sunken  vessel,  or  other  obstruction  within  th^  time  specified, 
»hall  be  the  duty  of  said  officer,  agent,  or  collector  of  customs  as  afore- 
d,  and  they  are  hereby  authorized,  to  enter  upon  and  seize  such 
Bcked  or  sunken  vessel  or  other  obstruction,  and  to  proceed  without 
ay  to  remove  the  same,  and  thereupon  to  cause  the  remains  of  such 
eeked  or  sunken  vessel  to  be  sold  at  public  sale,  giving  ten  days'  no- 
e  of  such  sale  by  public  advertisement,  and  pay  the  proceeds  of  such 
e  into  the  Treasury  for  the  use  of  the  United  States ;  and  in  case  of 
lure  on  the  part  of  the  owner  or  owners  to  remove  such  wreck,  sunken 
5sel,  or  other  obstruction  within  forty  days  after  giving  such  notifica- 
n  of  intention,  unless  prevented  by  fioods  or  other  sufficient  cause,  it 
ill  be  the  duty  of  said  officer,  agent,  or  collector  of  customs  to  seize 
3  same  and  proceed  in  the  manner  above  specified.  And  in  case  there 
no  public  funds  disposable  for  the  purpose  of  such  removal,  it  shall 
the  duty  of  said  officer,  agent,  or  collector  of  customs,  a^  the  case 
ty  be,  to  inform  the  chief  of  his  department  thereof,  in  order  that 
jcial  estimates  may  be  submitted  to  Congress  for  the  necessary  appro- 
ation  for  the  removal  of  such  obstruction. 

3ec.  6,  That  it  shall  not  be  lawful  to  cast,  throw,  empty  or  unlade,  or 
ise,  suflfer,  or  procure  to  be  cast,  thrown,  emptied  or  unladen,  either 
•m  or  out  of  any  ship,  vessel,  lighter,  barge,  boat  or  other  craft,  or 
m  the  shore,  pier,  whaif,  or  mills  of  any  kind  whatever,  any  ballast, 
»ne,  slate,  gravel,  earth,  rubbish,  wreck,  filth,  slabs,  edgings,  sawdust, 
other  mill-waste  of  any  kind,  into  any  port,  road,  roadstead,  harbor, 
ven,  navigable  river,  or  other  waters  of  the  United  States  for  the  im- 
:)vement  of  which  Congress  has  already  made  or  may  hereafter  make 
proi>riations,  or  to  deposit  or  place,  or  cause,  suffer,  or  procure  to  be 
posited  or  placed  any  ballast,  stone,  slate,  gravel,  earth,  rubbish, 
eck,  filth,  slabs,  edgings,  sawdust,  or  other  mill- waste  in  any  place  or 
nation  on  shore  where  the  same  shall  be  liable  to  be  washed  into  any 


4  REMOVAL    OF    WRECKS. 

navigable  waters,  either  by  ordinary  or  high  tides,  or  by  storms  or 
floods,  or  otherwise:  Provided^  That  nothing  herein  contained  shall  ex- 
tend or  be  construed  to  extend  to  the  casting  out,  unlading,  or  throwing 
out  of  any  ship  or  vessel,  lighter,  barge,  boat,  or  other  craft,  any  stones, 
rocks,  lime,  bricks,  or  other  material  used  or  to  be  used  in  or  toward 
the  building,  repairing,  or  keeping  in  repair,  any  quay,  pier,  wharf, 
weir,  bridge,  building,  or  other  work  lawfully  erected  of  to  be  erects 
on  the  banks  or  sides  of  any  port,  harbor,  haven,  channel,  or  navigable 
river,  or  to  the  casting  out,  unlading,  or  depositing  of  any  material  ex- 
cavated for  the  improvement  of  navigable  waters  into  such  places  and 
in  such  manner  as  may  be  deemed  by  the  United  States  officer  super- 
vising said  improvement  most  judicious  and  practicable  and  for  the  best 
interests  of  such  improvements. 

Sec.  7.  That  it  shall  not  be  lawful  for  any  person  or  }>ersons  to  take 
possession  of,  or  make  use  for  any  exclusive  purpose,  build  upon,  alter, 
deface,  injure,  obstruct,  or  in  any  other  manner  impair  the  usefulness  of 
any  sea-wall,  bulkhead,  jetty,  wharf,  pier,  or  other  work  built  by  the 
United  States  for  the  preservation  and  improvement  of  any  of  its  navi- 
gable waters  or  boundary-  marks,  tide-gauges,  surveying  stations,  buoys, 
or  other  established  marks,  nor  remove  for  ballast  or  other  purposes 
any  stone  or  other  material  composing  such  works. 

Sec.  8.  That  every  person,  persons,  or  corporation  oflfending  against 
the  provisions  of  this  act  shall,  for  each  and  every  such  offense,  forfeit 
and  pay  a  penalty  of  two  hundred  and  fifty  dollars  (one-half  on  convic- 
tion of  the  offender  to  be  paid  to  the  informer),  besides  such  further  sum. 
as  may  be  found  in  any  action  for  the  recovery  of  the  penalty  or  penal- 
ties incurred  under  this  act  to  be  the  expense  of  making  good  the  dam- 
age incurred,  or  of  removing  to  a  proper  place  the  things  deposited  in 
violation  of  this  a<;t,  such  penalties  to  be  recoverable  by  and  in  the  name 
of  the  United  States  of  America,  with  costs,  in  any  circuit  or  district 
court  of  the  United  States,  at  the  suit  of  any  district  attorney  of  the 
United  States,  or  at  the  suit  of  any  person,  by  information  to  any  dis- 
trict attorney  in  any  district  where  or  near  to  where  the  offense  shall 
have  been  committed  or  the  offender  shall  be. 

Sec.  9.  That  it  shall  also  be  the  duty  of  officers  and  agents  having 
the  supervision,  on  the  part  of  the  United  States,  of  the  works  in  pro- 
gress for  the  preservation  and  improvement  of  said  navigable  waters, 
and,  in  their  absence,  of  the  United  States  collector  of  customs  and 
other  revenue  officers,  to  enforce  the  provisions  of  this  law  by  giving 
information  to  the  district  attorney  of  the  United  States  nearest  to  the 
place  where  any  violation  of  any  provision  of  this  act  shall  have  been 
committed. 

Sec.  10.  That  the  Secretar>'  of  War  is  hereby  directed  to  assume  full 
control  over  the  Des  Moines  Canal,  on  the  Mississippi  River,  and  the 
Louisville  and  Portland  Canal,  at  the  Falls  of  the  Ohio,  and  over  the 
Saint  Mary's  Falls  Canal,  Lake  Superior,  the  Saint  Clair  Flats  Canal^ 
and  the  Harbor  of  Refuge  at  Sand  Beach,  Lake  Huron,  so  far  as  ma^iT 
be  necessary  to  control  the  passage  through  and  use  of  those  works  ^ 
and  he  may  establish  such  regulations  as  he  shall  deem  needful  to  rega  - 
late  the  movement  of  vessels  through  and  in  them  so  as  to  avoid  damages 
to  vessels  and  injurj-  to  the  public  improvements  at  those  places ;  and 
he  will  cause  such  regulations  to  be  pi-omul gated  by  public  notice 
thereof  given  in  such  newspapers  as  he  may  deem  most  suitable  to  gi^'^ 
them  the  greatest  publicity,  and  such  regulations  may  in  like  manner  t>e 
changed  from  time  to  time ;  and  any  person  interiering  with  or  obstruct' 
ing,  or  attempting  to  obstruct,  the  free  use  of  such  improvement,  i^ 
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lation  of  the  regalations  aforesaid,  shall  be  g^iilty  of  a  misdemeanor, 
L  on  conviction  thereof  shall  be  punished  by  a  fine  of  not  exceeding 

hundred  dollars,  or  imprisonment  for  not  more  than  six  months,  or 
h,  at  the  discretion  of  tiie  court. 

EC.  11.  With  a  view  to  carrying  out  the  provisions  of  this  act,  the 
xetary  of  War  is  hereby  requir^  to  include  in  the  annual  estimates 
ye  submitted  by  him  to  Congress  such  sum  as  may,  in  his  judgment, 
necessary  to  enable  him  to  comply  therewith :  Provided^  That  none 
;he  surveys  or  examinations  contemplated  by  this  act  shall  be  com- 
Qced  until  a  special  estimate  shall  have  been  submitted  therefor  by 

officer  detailed  to  make  such  examination  or  survey,  and  such  es- 
late  shall  have  been  approved  by  the  Secretary  of  War. 

H.  Ex.  73 2 


i:6TH  Congress,  )   HOUSE  OF  EEPRESENTATIYES.     (  Ex.  Doc. 
2d  Session.       }  \  No.  74. 


A.  H.  EMERY. 


MESSAGE 

FROM  THE 

TRESIDENT  OF  THE  UNITED  STATES, 

TRANSMITTING 

Papers  in  the  case  of  A.  H,  Emery, 


April  20,  1880. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Executive  Mansion, 
Washington^  D.  C,  April  16,  1880: 

To  the  House  of  Representatives : 

The  board  for  testing  iron,  steel,  and  other  metals,  appointed  under 
the  authority  of  "An  act  making  appropriations  for  sundry  civil  ex- 
penses of  the  government  for  the  fiscal  year  ending  June  30, 1876,  and 
for  other  purposes,''  contracted  with  Mr.  A.  H.  Emery,  of  New  York,  for 
a  testing-machine,  to  be  paid  for  out  of  the  appropriation  made  for  the 
purpose.  That  machine  has  been  completed  and  accepted,  and  is  now 
in  i)08ition  at  the  Watertown  Arsenal,  Massachusetts.  It  is  spoken  of 
by  the  members  composing  the  late  board  as  the  most  perfect  and  reli- 
able machine  in  the  world,  embodying  new  mechanical  principles  and 
combinations  not  heretofore  used  in  any  other  constructions.  :; 

In  designing,  perfecting,  and  making  this  machine,  the  contractor  has 
expended  large  sums  of  money  over  and  above  the  contract  price,  be- 
sides giving  years  of  labor  for  which  he  has  received  no  compensation. 
He  now  appejils  to  Congress  for  relief,  and  the  papers  herewith  exhibit 
a  case  that  calls  for  Congressional  action.  It  is  respectfully  submitted 
to  the  House  of  Representatives,  recommending  speedy  and  favorable 
consideration.       ^ 

R.  B.  HAYES. 


War  DEPART3IENT, 

Washington  City^  April  14,  1880. 

Sir:  I  have  the  honor  to  return  the  papers  in  the  claim  of  Mr.  A.  H. 
tJmery. 

These  papers  have  been  referred  to  the  Chief  of  Ordnance,  and  your 
attention  is  invited  to  his  indorsement,  and  to  that  of  Colonel  Laidley, 
president  of  the  late  board  on  steel  and  iron,  as  well  as  to  the  views  of 
^ome  of  the  members  of  the  board. 
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This  is  a  case  that  calls  for  Congressional  action.  These  papers  show 
that  it  is  one  deserving  favorable  consideration. 

The  country  is  now  in  possession  of  the  most  perfect  testing-macliine 
in  the  world.  The  use  of  metals  in  all  kinds  of  constructions,  both  pri- 
vate and  public,  demands  so  accurate  a  knowledge  of  theii*  qualitiea  as 
can  only  be  determined  by  just  such  a  machine  as  this,  and  its  determi- 
nations will  be  of  the  greatest  value  to  one  of  the  most  extensive  indus- 
tries in  which  our  people  are  engaged. 

It  appears  to  me  that  liberal  action  on  the  part  of  Congress  towards 
one  of  our  citizens  who  has  lost  so  much  in  faithfully  carrying  out  his 
contract,  would  be  but  proper  and  equitable. 

Colonel  Laidley  and  other  members  of  the  board,  who  are  thoroughly 
cognizant  of  all  the  facts,  name  $200,000  as  not  excessive,  ''  or  morethau 
sufficient  to  pay  the  contractor  for  his  unusual  devotion  to  the  interests 
of  the  government.'' 

I  respectfully  recommend  reference  of  these  papers  to  Congress  with 
request  for  speedy  and  favorable  action. 

Very  respectfullv,  vour  obedient  servant, 

ALEX.  RAMSEY, 

Secretary  of  War, 

The  PUESIDENT. 


Washington,  D.  C,  March  27,  1880. 

Tlie  President  of  the  United  /States  : 

^^  Sir:  1  desire  to  call  your  attention  to  the  letter  of  the  president  of 
the  board  for  testing  iron  and  steel  of  date  February  10,  1878,  and  ad- 
dressed to  you,  recommending  Congress  to  appropriate  moneys  to  reim- 
burse A.  II.  Emery  for  losses  on  his  contract  for  the  testing-machine 
built  by  him  for  the  governnieut,  and  I  inclose  herewith  additional  pa- 
pers, bearing  on  the  subject,  for  such  reference  and  action  as  you  may 
deem  proper. 

Very  respectfullv,  vour  obedient  servant, 

A.  II.  EMERY. 


Memorial  in  claim  of  A.  JL  Emery  for  lossj  allowance^  and  use  of  patents  in 

constructing  testing 'inachine. 

In  the  matter  of  the  claim  of  A.  II.  Emery  against  the  United  States 

Government. 

Washington,  D.  C,  ss, 

A.  H.  Emery,  being  duly  sworn,  deposes  and  says  that  he  is  a  civil  en- 
gineer, of  the  city  of  New  York,  and  that  he  has  for  the  pa'^t  28  years 
been  engaged  in  the  study  and  practice  of  civil  engineering,  and  most 
of  this  time  engaged  in  such  experimental  work  as  gave  him  a  much 
better  training  to  design  and  construct  new  and  difficult  work  than 
that  of  most  engineers  of  his  age,  or  equal  length  of  practice;  said  de- 
ponent further  states  that  on  July  24, 1873,  after  he  had  spent  more  than 
two  years  in  the  study  and  experimental  development  of  a  new  weigh- 
ing-machine, and  the  study  and  design  of  testing-machines,  the  Ordnance 
Department  of  the  United  States  requested  him  to  furnish  it  with  de- 
tailed drawings  and  description  of  a  powerful  machine  for  testing  the 
strength,  tensile,  crushing,  and  torsional,  of  metals  and  woods,  with  a 
view  to  purchase  by  them,  to  which  he  replied  on  July  28,  following, 
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and  immediately  set  to  work  with  increased  force,  and  the  utmost  dili- 
gence, to  master  the  whole  subject  in  such  a  way  as  to  design  the  best 
machine  practicable ;  in  doing  which  he  added  to  the  one  draftsman  he 
then  had,  two  engineers,  and  that  they  all  pushed  the  drawings  of  the 
studies  and  designs  which  he  made  of  testing-machines  as  rapidly  as 
possible,  that  he  might  know  how  best  to  design  a  machine  for  the  gov- 
ernment, and  that  before  these  studies  were  complete,  and  in  November, 
1873,  he  was  urged  to  make  a  proposal  to  the  said  department  for  the 
machine  they  desired,  which  he  did  on  December  10  of  that  year, 
which  proposal  was  accepted  and  the  machine  ordered  on  December  24, 
1873.  Deponent  further  states  that  the  principal  things  fixed  in  this  order 
were,  first,  the  size,  which  was  fixed  at  400  net  tons  for  loads  of  tension 
or  compression,  or  specimens  up  to  30  feet  in  length ;  second,  the  gen- 
eral dimensions  of  some  of  the  principal  parts  of  the  machine,  and  what 
should  be  furnished  with  it ;  third,  the  quality  of  the  work,  tlie  tests  it 
should  bear,  &c.,  and  lastly  the  price,  which  was  to  be  $25,000,  exclusive 
of  foundations,  and  that  it  was  then  supposed  by  him  that  the  metal  work 
of  the  machine  would  be  about  80,000  pounds  in  weight  when  all  com- 
pleted. Deponent  further  states  that  the  drawings  of  this  machine  were 
commenced  at  once  and  pushed  as  fast  as  could  be  done  with  due  regard 
to  the  i)erfection  of  the  work,  which  to  bring  to  the  point  he  tbought  de- 
sirable required  altering  over  and  over  again,  until  in  the  perfecting 
and  arranging  the  different  parts  with  each  other  the  whole  machine 
was  drawn  on  an  average  nearly  or  quite  three  times,  in  doing  which 
he  arrived  at  greater  perfection  of  design  than  is  usually  done  in  build- 
ing machines  over  many  times  in  the  shop ;  but  he  had  also  done  two 
other  things :  first,  in  thus  perfecting  the  machine  he  had  raised  its  weight 
to  nearly  double  that  intended  when  it  was  ordered ;  second,  he  had 
spent  upon  the  drawings  more  than  four  times  the  amount  of  time  and 
money  he  had  exx>ected  to  when  the  design  was  commenced.  Deponent 
further  states  that  when  the  design  was  nearly  made  it  was  proposed 
to  have  a  board  appointed  by  the  President  to  take  charge  of  and  make 
experiments  on  iron,  steel,  and  other  metals,  and  that  he  was  then  (in  Feb- 
ruary, 1875),  requested  by  the  Chief  of  the  Ordnance  Department  to  go  to 
Washington  for  consultation,  which  he  did,  and  that  he  was  there  re- 
quested to  suspend  work  in  the  shops  until  the  question  of  the  appoint- 
ment of  a  board  was  determined,  which  question  was  settled  by  the  ap- 
pointment of  a  board  by  the  President  under  direction  of  Congress,  witli 
instructions  to  contract  for  a  machine,  and  to  make  experiments  with  a 
view  to  the  formation  of  correct  tables  and  formula  to  show  the  ti'ue 
properties  and  strength  of  materials,  and  that  this  board  then  took  the 
plaee  of  the  Onlnance  Department  as  regards  this  machine,  and  the  sum 
of  $6,500  was  added  to  said  contract  price  for  some  additional  apparatus, 
which  the  board  desired  furnished  therewith,  and  a  new  contract  was 
made  therefor,  thus  changing  the  price  from  $25,000  to  $31,500,  and  in- 
creasing the  weight  of  the  machine  about  10  per  cent.,  and  rendering 
necessary  some  alterations  m  the  rest  of  the  machine,  for  which  additional 
drawings  were  prepared,  and  the  work  pushed  as  rapidly  as  practicable. 
Said  deponent  further  states  that  as  the  work  progressed  alterations  and 
changes  in  different  parts  thereof  were  found  desirable  and  necessary, 
and  that  it  became  necessary  to  make  some  special  tools  and  apparatus 
with  which  to  construct  and  test  various  parts  of  the  work,  and  that 
during  and  in  the  progress  of  making  and  testing  this  machine  numerous 
difficidties  came  up,  many  parts  having  to  be  made  over  and  over  again; 
and  that  while,  before  designing,  the  machine  was  expected  to  contain 
about  80,000  pounds  of  metal,  it  really  contains  about  170,000  pounds, 
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80  much  has  it  been  improved  and  altered  in  the  design  and  constraction 
from  what  was  intended  when  first  ordered ;  and  that  owing  to  this  change 
of  form  and  size,  and  the  numerous  difficulties  of  construction,  many 
parts  being  condemned  and  made  over  or  altered  often  several  times, 
there  was  really  put  into  the  furnace  and  forges  to  construct  this  machine 
more  than  twice  this  170,000  pounds,  and  more  than  four  times  the 
80,000  pounds  originally  intended  to  be  in  it.  Deponent  also  states  that 
to  save  the  time  of  explaining  or  even  alluding  to  the  many  difficulties 
which  came  up  in  this  construction,  and  yet  that  the^r  may  in  some  meas- 
ure appear,  and  also  to  show  how  persistently  and  faithftiUy  he  worked 
for,  and  to  what  extent  he  overcame  them,  he  makes  the  following  ex- 
tracts from  the  letter  of  the  president  of  the  board  to  the  President  of 
the  United  States,  bearing  date  February  10,  1879 : 

In  the  plans  designed  by  Mr.  Emory  he  adopted  new  principles,  in  the  workine  out 
of  which  he  met,  as  is  always  the  case  under  such  circumstances,  with  great  and  im> 
looked  for  difficulty.  In  overcoming  these  difficulties  Mr.  Emory  has  spent  more 
money  than  he  has  received  for  the  entire  machine,  to  say  nothing  olf  his  other  expen- 
ses, time,  labors,  &,c.  He  has  throughout,  in  the  performance  of  his  part  of  the  contract, 
shown  a  greater  desire  to  make  the  machine  perfect  in  all  its  details  than  to  complete 
the  work  and  obtain  his  money.  The  i*esult  of  this  unusual  devotion  is,  that  tiiie 
United  States  has  at  this  time  a  more  perfect  machine  than  was  called  for  by  the  terms 
of  the  contract. 

This  machine  combines  the  qualities  of  power  and  delicacy  to  an  extent  hitherto 
nnknown,  and  is  equally  adapted  to  the  testing  of  the  ultimate  strength  of  an  iron  bar 
30  feet  in  length  and  5  inches  in  diameter,  and  of  a  piece  of  wire  of  the  finest  size 
drawn,  1  inch  long,  and  is  capable  of  gi\ing  the  exact  strain  of  rupture  of  each.  This 
is  more  than  can  be  said  of  any  other  machine  now  in  existence ;  in  fact,  its  capabili- 
ties and  the  ease  with  which  |the  greatest  strains  are  applied  are  such  as  te  pass  even 
the  bounds  of  belief  of  those  who  have  not  witnessed  its  operation. 

The  said  deponent  further  states  that  this  machine  was  finished  and 
accepted  by  the  board  on  February  8. 1879,  though  he  has  spent  some 
time  and  money  for  it  since,  of  which  ne  mentions  the  furnishing,  subse- 
quent to  its  acceptance,  of  an  extra  set  of  bronze  nuts  at  a  cost  of  nearly 
|l,000,  because  it  was  found  they  were  very  much  needed,  and  the  board 
had  no  money  to  purchase  them  with,  and  that  they  are  shown  as  a  part 
of  the  cost  of  the  machine  in  Exhibit  N.  Said  deponent  further  states 
that  he  worked  faithfully  and  continuously  to  design  and  produce  this 
machine  most  of  his  time  from  July,  1873,  to  February,  1879,  to  the  very 
great,  and  he  fears  permanent,  injury  of  his  health,  and  to  the  entire  neg- 
lect of  all  business  and  interests  not  connected  therewith,  thus  showing  a 
direct  cost  of  about  five  and  one  half  years  of  his  time,  to  which  should  be 
added  at  least  a  portion  of  the  two  years  previously  spent  in  the  study 
and  experiments  of,  and  for  scales  and  testing  machines,  which  study 
and  expense  have  so  far  been  of  no  farther  avail  than  the  construction 
of  this  machine,  to  produce  which  he  has  spent,  including  interest  paid 
and  yet  to  be  paid,  the  following  sums,  as  shown  by  Exhibits  A  to  P,  in- 
clusively, these  expenditures  being  here  shown  in  yearly  statements,  be- 
ginning with  the  year  ending  January  1, 1875,  and  ending  with  the  year 
ending  January  1,  1880,  the  last  being  that  in  which  the  machine  was 
completed,  accepted,  and  paid  for,  to  the  extent  the  contract  provided; 
e^<5h  of  these  yearly  statements  being  obtained  by  taking  from  the  dif- 
ferent exhibits  presented  herewith  the  amount  of  payments  shown  in 
each  for  that  year,  and  adding  to  such  payments  interest  at  the  rate  of 
7  per  cent,  per  annum  from  the  time  of  these  payments  until  the  close 
of  the  year  in  which  they  were  made,  which  sum  is  then  added  to  the 
amount  of  expenditures  previously  shown,  with  interest  for  that  year, 
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-which  together  make  up  the  sums  expended  and  shown  by  yearly  state- 
ments as  follows,  to  wit: 

Prior  to  January  1,  1875,  shown  in  Exhibits  A,  B,  D,  I,  J,  and  L,  the  sum 

of  $-9,600.05,  with  1147.84 interest ^J,7i7  89 

Inteivst  on  this  one  year,  to  January,  1876 682  35 

Payments  shown  in  Exhibits  B,  C,  D,  H,  I,  J,  K,  L,  M,  and  P  during  1875, 

with  interest  to  1876,  the  sum  of  i;14,443.20,  with  $418.61  interest 14, 861  81 

Making  payments  and  cost  shown  to  January,  1876 25, 292  05 

Interest  on  this  one  year,  to  1877 1, 770  44 

Payments  shown  in  Exhibits  B,  C,  D,  E,  F,  G,  H,    K,  L,  M,  O,  and  P 
during  1876,  with  interest  to  1877,  the  sum  of  :|28,157.57.  with  $1,373.07 

interest 29,530  64 

Making  cost  and  payments  shown  to  1877 56, 593  13 

Interest  on  this  one  year,  to  1878 3, 961  52 

Payments  shown  in  Exhibits  B,  D,  F,  H,  K,  L,  M,  N,  O,  and  P  during  1877, 

with  interest  to  1878,  the  sum  of  $27,895.28,  with  $1,218.83  interest. 29,114  11 

Making  payments  and  cost  shown  to  1878 89, 668  76 

Interest  on  this  one  year,  to  1879 6,276  81 

Payments  shown  in  Exhibits  B,  K,  L,  M,  and  N  during  1878,  with  interest 

to  January  1,  1879,  the  sum  of  $14,322.54,  with  $773.64  interest 15,096  18 


» 


Making  payments  and  cost  shown  to  1879 Ill,  041  75 

Interest  on  this  one  year,  to  January,  1880 7, 772  92 

Payments  shown  in  Exhibits  D,  K,  L,  M,  N,  O,  and  P  during  1879,  includ- 
ing preyious  cost  not  reported  above,  but  shown  in  these  exliibits,  with 
interest  thereon  to  January  1,  1880;  in  all,  the  sum  of  $9,387.50,  with 
$80(».53  interest 10,188  03 

Making  the  entire  cost  shown,  with  interest  up  to  January  1,  1880 129, 002  70 

While  the  receipts  from  the  government  on  this  contract  hare  been 
as  follows : 

May  8,  1876 -. $6,219  00 

July  22,  1876 8,646  30 

March  31,  1877 9,068  47 

March  17,  1877 L 152  39 

June  29,  1H77 1,266  75 

February  25, 1879 6,199  48 

July  2,  1879 100  00 

Which  was  the  balance  due  to  make  up  the  contract  price,  and  amounts,  in 
all,  to  the  sum  of 31,652  39 

To  which  there  should  be  added  an  int4.*re8t  account,  made  up  annually  at 
7  per  cent,  to  January  1,  1880,  amounting  to  the  sum  of 6, 518  44 

Which,  added  to  the  payments,  make 38, 170  83 

Which  sum,  being  deducted  from  the  cost  shown  above,  leaves  a  direct 
loss  of  $90,831.87,  besides  his  large  loss  of  time,  use,  and  loss  of  patents, 
and  losses  in  other  directions  while  neglecting  for  several  years  all  other 
business  interests  to  attend  to  this  wbrk.  Deponent  further  states  that 
this  great  loss  of  time  and  money  has  been  and  is  still  a  very  great 
hardship  to  himself,  family,  and  creditors ;  that  a  small  portion  of  this 
cost  still  remains  unpaid,  as  shown  by  the  exhibits,  and  that  to  meet  all 
the  rest  of  this  loss  he  had  to  borrow  the  money,  which  he  still  owes, 
with  the  interest  accruing  at  the  rate  of  7  cent,  per  annum;  and  that  in 
his  opinion  justice  and  equity  alike  demand  that  the  government  shall 
bear  tliis  loss  of  money,  and  also  reimburse  him  for  his  risk  as  a  con- 
tractor, and  that  he  be  paid  for  his  loss  of  time  and  the  use  of  his  pat- 
ents and  inventions  used  in  said  machine. 

He  also  states  that  as  a  contractor  his  risks  were  very  great,  and  re- 
quests that  the  government  pay  to  him  the  said  direct  loss  of  $90,831.87 
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and  interest  thereon  from  January  1, 1880,  until  paid,  together  with  an 
allowance  of  not  less  than  20  per  cent,  of  the  cost  of  this  contract,  to  re- 
imburse him  for  losses  and  risks  as  a  contractor,  which  20  per  cent., 
amoimting  to  the  sum  of  $25,800.54,  added  to  the  said  $90,831.87  loss, 
make  together  the  sum  of  $116,632.41,  to  which  there  should  be  added  a 
liberal  sum  for  losses  of  time  and  patents,  and  for  use  of  patents  and  in- 
ventions in  this  machine,  and  that  an  allowance  of  50  per  cent,  on  the 
cost  of  the  work  is  not  unusual  or  unreasonable  in  cases  where  few  ma- 
chines of  a  particular  kind  are  wanted,  the  allowance  for  the  use  of  the 
patents  often  being  much  more  than  the  cost  of  the  machines;  but  in 
this  case  there  are  several  reasons  why  an  allowance  of  50  per  cent,  of 
the  cost  of  this  work  would  not  be  sufficient  to  properly  compensate  him 
for  the  use  of  his  inventions  in  this  machine,  of  which  he  would  mention, 
first,  that,  as  has  been  shown,  more  than  five  years  were  spent  in  the 
study,  design,  construction,  and  perfecting  thereof,  during  which  time 
he  had  to  neglect  entirely  the  development  of  his  inventions  in  all 
other  directions,  losing  entirely  his  Austrian,  Prussian,  and  Canadian 
patents  issued  on  his  scales,  and  taking  this  five  years  ftt)m  ithe  life  of 
all  his  scale  patents,  issued  in  the  United  States,  England,  France,  and 
Belgium,  making  them  in  this  respect  much  less  valuable  to  put  into 
commercial  use,  as  they  will  expire  so  much  sooner  now  while  working; 
and,  second,  the  government  is  not  using  the  machine  at  all  for  the  pur- 
poses intended  when  ordered  by  the  Ordnance  Department,  or  for  the 
work  intended  by  the  "  board  for  testing  iron  and  steel,"  but  is  using 
it  to  do  the  work  of  private  parties  and  firms,  and  at  such  prices  a«  tend 
to  break  up  and  ruin  his  business  of  building,  selling,  and  using  testing- 
machines;  in  proof  of  which  he  would  state  that  among  the  parties  for 
w^hom  the  government  has  thus  made  tests  are  two  firms  each  of  which 
had  requested  him  to  make  for  them  1,000  ton  machines  for  tension 
and  compression,  for  their  own  use,  and  that  the  government  had  done 
this  work  for  them,  as  it  had  for  others,  at  a  price  less  than  they  could 
do  it  for  themselves,  if  he  were  to  give  them  machines  and  set  them 
up  free  of  cost,  as  even  in  this  case  they  would  have  to  be  at  the  cost 
of  providing  foundations,  boiler,  and  engine,  special  tools  and  appli- 
ances for  the  work,  and  buildings  to  keep  and  use  them  in,  also  to  keep 
them  in  order  and  provide  suitable  parties  to  use  them,  while  now  they 
are  merely  required  to  pay  the  direct  cost  of  making  the  tests  after  ail 
these  things  are  provided ;  and  deponent  further  states,  that  such  use 
of  the  machine  was  not  intended  when  it  was  ordered,  and  is  wholly 
unwarranted,  and  is  unjust  to  him  in  the  greatest  degree,  as  he  has  not 
been  compensated  for  this  machine,  or  the  use  of  its  patents,  and  that 
such  use  comes  by  reason  of  an  act  of  Congress  passed  while  he  was 
engaged  in  setting  up  this  machine.  See  act  of  Congress  approved 
June  20,  1878,  entitled  ''An  act  making  appioi)riations  for  sundry  civil 
expenses  of  the  government  for  the  fiscal  year  ending  June  30, 1879,  and 
for  other  purposes,"  which  reads  as  follows : 

"  That  the  Secretary  of  War  is  hereby  authorized  to  cause  the  machine 
built  for  testing  iron  and  steel  to  be  set  up  and  applied  to  the  testing  of 
iron  and  steel  for  all  persons  who  may  desire  to  use  it,  upon  the  pay- 
ment of  a  suitable  fee  for  each  test ;  the  table  of  fees  to  be  apx)roved  by 
the  Secretary  of  War,  and  to  be  so  adjusted  from  time  to  time  as  to  de- 
fray the  actual  cost  of  the  tests  as  near  as  may  be ;  and,  in  order  to 
make  the  final  payment  on  contract  for  the  construction  of  this  machine, 
the  sum  of  six  thousand  two  hundred  and  ninety-nine  dollars  and  forty- 
eight  cents  of  the  unexpended  balance  now  remaining  on  the  books  of 
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the  Treasury  of  the  appropriatiou  for  this  purpose  is  hereby  reappropri- 
ated  and  made  available  therefor.'' 

And  deponent  further  states  that  such  use  of  this  machine  tends  to 
hinder  and  prohibit  the  said  parties  and  others  from  purchasing  ma- 
chines of  him,  or,  if  they  still  get  them,  they  will  only  do  so  at  very  low 
prices,  in  consequence  of  the  manner  and  rates  prescribed  for  the  use  of 
this  machine;  and  that  he  can,  for  this  reason,  not  only  sell  a  less  num- 
ber of  machines,  and  at  lower  prices,  than  he  otherwise  would,  but  must 
also  build  them  at  an  increased  cost  of  each,  owing  to  the  smaller  pro- 
duction. And  he  further  states  that  had  he  known  at  the  outset  the 
great  amount  of  time  this  machine  would  consume  in  its  construction, 
and  what  unfair  use  the  government  would  make  of  it,  he  would  not 
have  built  it  for  the  government,  even  though  it  had  offered  to  pay  three 
times  what  the  same  should  cost,  and  that,  should  the  government  pay 
him,  in  addition  to  the  said  $116,632.41  for  losses  and  allowance,  as 
above  mentioned,  a  sum  equal  to  the  direct  cost  of  this  work,  as 
$129,002.70,  for  loss  of  time  and  use  of  patents,  making,  with  the  other 
said  sum,  the  amount  of  $245,635.11,  he  would  have  been  much  better 
off  financially  to  have  left  this  contract  alone  and  spend  the  time  and 
money  which  he  spent  upon  it  in  the  development  of  his  scales,  &c.,  and 
that  Congress  should  not  only  pay  him  the  losses  and  allowance,  as  above 
mentioned,  together  with  an  equitable  sum  for  his  loss  of  time  and  use 
of  patents,  but  they  should  also  allow  the  patent  issued  on  the  scale  of 
this  machine  to  be  extended  for  seven  years  to  compensate  in  some 
measure  for  the  loss  of  time  not  used  in  developing  and  working  it  while 
he  was  on  this  contract.  And  that,  as  regards  the  money  payment  to 
him,  he  would  much  rather,  for  moneys  lost,  allowance  on  contract, 
use  of  patents  in  this  machine,  and  to  cover  the  losses  which  directly 
flow  from  the  order  of  Congress  quoted  above,  giving  the  public  the 
free  use  of  this  machine  on  the  payment  of  nominal  fees,  receive  now  the 
sum  of  $200,000  than  to  wait  longer  and  have  his  business  continue  in 
its  present  embarrassed  condition,  even  were  he  to  get  a  much  larger 
sum  by  waiting  the  action  of  another  Congress  or  the  Court  of  Claims. 

A.  H.  EMERY. 

Subscribed  and  sworn  to  before  me  this  24th  day  of  March,  1880. 
[SEAL.J  V.  McNALLY, 

Notary  Public, 


A. — Cost  of  drawings  made  prior  to  October  1,  1874. 

In  the  matter  of  the  claim  of  A.  H.  Emery  against  the  United  States  Government. 

City,  County,  and  State  of  ]^ew  York,  «« ; 

A.  H.  Emery  and  O.  C.  Woolson,  both  being  severally  and  duly  sworn,  say  that  on  or 
about  October  1,  1874,  they  together  made  an  estimate  of  the  cost  of  the  drawings  at 
that  time  made  for  the  testing-machine  built  by  A.  H.  Emery  for  the  United  States 
Government,  and  there  was  then  made  and  nearly  finished  iifty-two  sheets  of  these 
drawings,  and  that  forty-three  sheets  of  them  had  been  copied  on  tracings  linen,  and 
that  the  cost  of  these  drawings  and  tracings  was  then  estimated  to  be  as  follows,  to 
wit: 

Fifty-two  sheets  of  drawings $7,760 

Forty-three  sheets  of  tracings 688 

Making  the  total  cost  of  drawings  and  tracings  together  the  sum  of  $8,448  (eight  thou- 
sand four  hundred  and  forty-eight  dollars),  and  that  the  following  is  a  correct  list  of 
the  drawings  and  tracings  embraced  in  the  above  estimate,  to  wit : 

Mark  of  plate. 

PI.  .30.  T.  M.  5.  General  drawings  of  holders. 

PI.  31.  T.  M.  5.  Details  of  holders.     Top  beams  Nos.  1  and  2. 

PI.  32.  T.  M.  5.  General  drawings  of  20^'  press. 
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PI.  33.  T.  M.  5.  Details  of  holders  (intermediate  pieces). 

PI.  34.  T.  M.  4.  Details  of  holders  (bottom  pieces  and  beam  block). 

PI.  35.  T.  M.  5.  Details  of  span-wheels  for  20"  press  (first  driver). 

PI.  36,  T.  M.  5.  Details  of  forcings  for  holder  and  press,  pins,  and  piston  rod. 

PI.  :J7.  T.  M.  5.  13".7  hydraulic  support  (No.  15)  for  400-ton  scale. 

PI.  38.  T.  M.  5.  Details  of  20^'  press  (cylinder  head,  &c.). 

PI.  39.  T.  M.  5.  Details  for  beams  for  400-ton  machine. 

PI.  40.  T.  M.  5.  General  drawings  of  scale  end  of  400-ton  machine. 

PI.  41.  T.  M.  5.  Details  of  large  screws,  their  bearings  and  nuts. 

PI.  42.  T.  M.  5.  Details  uf  press  cylinder  No.  83  and  press  compression  block. 

PI.  43.  T.  M.  5.  Details  of  press  truck. 

PI.  44.  T.  M.  5.  Details  of  press  tnick. 

PI.  45.  T.  M.  5.  First  general  drawings  of  machine. 

PI.  46.  T.  M.  5.  General  dniwings  of  Yiolder  truck. 

PI.  47.  T.  M.  5.  General  drawings  for  driving  head  for  20"  press  and  details  of  bed- 
plate. 

PI.  48.  T.  M.  5.  Details  for  forgings  for  scale  end  of  machine. 

PI.  49.  T.  M.  5.  General  drawings  of  K.  6.  H.  S.  6. 

PI.  50.  T.  M.  5.  General  drawing  of  automatic  screw  support. 

PI.  51.  T.  M.  5.  Main  stanchion  at  scale  end  of  machine. 

PI.  52.  T.  M.  5.  General  drawinjjs  of  automatic  shaft  support. 

PI.  53.  T.  M.  5.  Details  of  bed- plate  for  beam  stanchion. 

PI.  54.  T.  M.  5.  Details  of  holder  truck. 

Pi.  55.  T.  M.  5.  H.  S.  6. — H.  S.  S.  15.  Details  of  hydraulic  scale  support. 

PI.  56.  T.  M.  5.  H.  S.  6.— H.  S.  S.  15.  Details  of  hydraulic  scale  support. 

PI.  57.  T.  M.  5.  R.  6.  H.  S.  6.  Details  of  reducer. 

P1.58.T.M.5.  R.6.H^S.6.  Details  of  reducer. 

PI.  59.  T.  M.  5.  Details  of  anchor  plates  for  foundations. 

PI.  60.  T.  M.  5.  Details  of  automatic  shaft  support. 

PI.  61.  T.  M.  5.  H.  S.  6.  General  drawing  of  upper  part  of  scale. 

PI.  62.  T.  M.  5,  Details  of  automatic  screw  supports. 

PI.  63.  T.  M.  5.  General  drawing  of  left-hand  end  of  scale-beam,  dec. 

PI.  64.  T.  M.  5.  General  drawing  of  right-hand  end  of  scale-beam,  &c. 

PI.  65.  T.  M.  5.  General  drawing  of  buffer. 

PI.  66.  T.  M.  5.  Details  of  driving  head  from  plate  47. 

PI.  67.  T.  M.  5.  Details  of  main  track. 

PI.  68.  T.  M.  5.  Details  of  driving  head  from  plate  47. 

PI.  69.  T.  M.  5.  Connected  drawing  of  lovers  for  making  weights. 

PI.  70.  T.  M.  5.  General  plan  of  400  ton  machine  on  large  sheet. 

PI.  12.  G.  G.  T.  M.  5.  General  drawing  of  h vdraulic  gage. 

PI.  13.  G.  R.  5.  T.  M.  5.  Reducer  with  its  details. 

PI.  14.  G.  V.  C.  1.  T.  M.  5.  Two  20"  hydraulic  gages  in  case. 

PI.  15.  G.  V.  C.  1.  T.  M.  5.  Details  of  piping  and  valves. 

PI.  16.  G.  V.  C.  1.  T.  M.  5.  Gage  valves  connections  with  levers. 

PI.  17.  G.  V.  C.  1.  T.  M.  5.  Connected  drawing  of  i»ipes,  valves,  and  rods. 

PI.  18.  G.  9.  V.  C.  1.  T.  M.  5.  Details  of  PI.  14.  of  20"  hvdraulic  gage. 

PI.  19.  G.  9.  V.  C.  1.  T.  M.  5.  Details  of  hvdraulic  gages  of  plate  12. 

PI.  20.  G.  V.  C.  1.  T.  M.  5.  Details  of  20"  hydraulic  gage,  case  No.  22. 

PI.  21.  G.  9.  1.  T.  M,  5.  Cast  iron  case  for  20"  hvdraulic  gage  No.  12. 

PI.  22.  G.  9.  T.  M.  5.  Detail  drawing  of  wood  case  for  two  20"  g. 

Total  52  sheets,  with  tracings  on  linen  of  all  these  except  Nos.  14,  45,  61,  62,  66,67, 
68,  69,  and  70,  in  all  43  sheets  of  tracings. 

A.  H.  EMERY. 
O.  C.  WOOLSON. 

S\\oru  to  l>efore  nio  this  21Hh  dav  of  January,  18-^0. 

HAROLD  SMITH,  [seal.] 
Xotary  Public j  New  York  County. 

U.  8.  ExCfiXEER  Office, 

.VeiP  Yorky  January  30,  1880. 

This  is  to  certify  that  I  have  examined  the  inclosed  or  within  list  of  drawings  and 
from  what  I  know  of  their  f|uality,  and  of  the  study  and  time  required  to  produce 
them,  I  am  convinced  that  the  estimated  cost,  as  here  given,  is  not  too  high,  and  that 
^hey  could  not  have  been  jiroduced  for  a  less  sum. 

Q.  A.  GILLMORE, 
Lieutenant-Colonel  EngineerSj  Brevet  Atajor-Gcneral 
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B. —  Salary  of  0.  C.  JVoohon  subsequent  to  Ocloher  1,  1874. 
e  matter  of  the  olnini  of  A.  H.  Emery  against  the  Uuited  States  Government. 

'OUXTY,  AND  StaTK  OF   XeW  YORK,  88: 

Woolsou,  a  mechanical  engineer  and  draughtsman,  of  Newark,  N.  J.,  being 
.'oru  says  that  he  was  enijiloyed  hy  A.  H.  Emery,  of  New  York  City,  most  of  the 
oni  August  16,  1873,  to  October  1,  1874,  on  drawings  of  his  testing-machines, 
and  gauges,  and  that  subsequent  to  this  date  he  continued  in  his  employ  for 
ears,  one  and  two-thirds  months,  or  until  November  20,  1877,  and  that  during 
irs  and  ten  and  two-thirds  months  of  this  time  he  was  engaged  in  making  draw- 
thc  testing-machine  which  the  said  Emery  was  building  for  the  United  States 
ment,  together  with  drawings  of  the  scale,  gauges,  and  other  apparatus  con- 
therewith,  and  of  tools  and  apparatus  to  be  used  in  the  constructing  and  test- 
reof,  and  in  superintending  the  construction  of  this  work  in  the  shop,  and  in 
;  expeiiments  and  tests  connected  with  the  said  machine,  and  that  of  the  time 
loved  subse<iuent  to  October  1,  1874,  for  two  years  and  one-half  his  salary  was 
)er  year,  and  that  for  the  other  four  and  two  thirds  months  his  salary  was  at 
3  of  $2,()00  per  year,  making  in  all  for  the  said  two  years,  ten  and  two-thirds 
the  sum  of  $6,777.77,  all  of  which  he  states  has  been  paid  to  him  bj'  the  said 
as  follows,  to  wit: 

emberSl,  1874 - $436  38 

Febmarv,  1875,  at  different  dates 1*24  50 

April,  1875,  at  different  dates 252  75 

May,  1875,  at  different  dates 507  00 

June,  1875,  at  different  dates 40  50 

r  16,  1875 200  00 

August,  1875,  at  diflerent  dates 150  00 

September,  1875,  at  ditferent  dates 70  00 

ober  1.1875 200  00 

ober  25,  1875. 150  00 

rember  23,  1875 300  00 

January,  1876,  at  different  times 200  00 

February,  1876,  at  different  times 200  00 

March,  1876,  at  different  times ^ 155  00 

April,  1876,  at  different  times 58  80 

May,  1876,  at  different  times 280  00 

June,  1876,  at  different  times 75  00 

July,  1876,  at  different  times 123  37 

:ust5,1876 300  00 

lember5,  1876 5  00 

jlM^r  13, 1876 100  00 

November,  1876,  at  different  dates 95  00 

December,  1876,  at  different  dates 72  00 

January,  1877,  at  different  dates 42  00 

February,  1877,  at  different  dates 280  00 

ch31,  1877 100  00 

il9,  1877 400  00 

June,  1877,  at  different  dates 40  00 

July,  1877,  at  different  dates 483  58 

list  31,  1877 40  00 

September,  1877,  at  different  dates 107  00 

October,  1877,  at  different  dat^s 45  00 

November,  1877,  at  different  dates 46  00 

sml»er22,  1877 40  00 

January  12,  1878,  the  balance 1,058  89 

[aking  in  all  the  sum  of 6, 777  77 

(Six  thousand  seven  hundred  and  seventy-seven  and  tV,,  dollars.) 

O.  C.  WOOLSON. 

I  to  before  me  this  29th  day  of  January,  1880. 

.]  '  HAROLD  SMITH, 

Notary  rnbliCj  Xete  York  County, 
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C. — Salary  of  L,  Hailery  draughtsman  and  engineer. 

lu  the  matter  of  the  claim  of  A.  H.  Emery  against  the  United*  States  GoTemment, 
City,  County,  and  State  of  New  York,  ss  : 

O.  C.  Woolson,  of  Newark,  N.  J.,  being  duly  sworn,  says  he  was  engaged  as  a  drangbt»> 
man  and  superintendent  for  A.  H.  Emery,  of  New  York,  for  several  years,  and  that 
from  May  19,  1875,  to  June  4,  1876,  Mr.  L.  Hailer,  a  civil  engineer,  was  at  work  in  the 
employ  of  said  Emery  at  a  salary  of  |1,500  per  year  as  draughtsman,  and  that  during 
eleven  and  one-half  months  of  this  time  the  said  Hailer  was  engaged  in  making  draw- 
ings of  the  testing-machine  built  by  the  said  Emery  for  the  United  States  Government, 
together  with  drawings  of  its  scale,  gauges,  and  apparatus  pertaining  thereto,  and 
tools  and  apparatus  to  be  used  in  the  constructing  and  testing  of  said  machines,  and 
in  testing  the  accuracy  of  parts  of  this  work  in  the  shop,  and  in  the  construction  and 
testing  the  dimension  gauges  and  tlnplates  therefor. 

And  he  further  states  that  on  or  about  June  8, 1876,  the  said  Hailer  was  discharged 
and  fillip  paid,  and  that  soon  after  this  the  said  Hailer  left  the  country  for,  as  he  sap- 
poses,  his  home  in  Germany,  and  that  he  does  not  know  where  he  now  is,  and  thinks 
he  is  in  Japan.  He  also  states  that  the  books  of  the  said  Emery  show  that  for  the 
said  eleven  and  a  half  months'  services  rendered  as  above  stated  the  said  Hailer  was 
paid  the  following  sums  at  the  times  herein  stated,  to  wit : 

During  June,  1875,  at  different  times $45  00 

During  July,  1875,  at  different  times 80  00 

During  August,  1875,  at  different  times 65  00 

During  September,  1875,  at  different  times 75  00 

During  October,  1875,  at  different  times 157  00 

During  November,  1875,  at  different  times 90  00 

During  December,  1875,  at  different  times ?  70  00 

During  January,  1876,  at  different  times 290  00 

During  February,  1876,  at  dift'erent  times 70  00 

During  March,  1876,  at  different  times 60  00 

During  April,  1876,  at  dift'erent  times 10  00 

During  May,  1876,  at  different  times 140  00 

And  on  June  8,  1876 285  50 

Making  in  all  the  sum  of. 1,4^^7  50 

(Fourteen  hundred  and  thirty -seven  and  ^^  dollars.) 

t  O.  C.  WOOLSON. 

Sworn  to  before  me  this  29tli  day  of  January,  1880. 

HAROLD  SMITH, 
Notary  PubliCf  Xew  York  Omniy. 


D. — Rent  of  office. 
In  the  matter  of  the  claim  of  A.  H.  Emery  against  the  United  States  Government. 

City,  County,  and  State  of  New  York,  «« : 

W.  J.  Dewey,  being  duly  sworn,  says  he  was  for  several  years  in  the  employ  of 
Edward  Mathews  as  a  bookkeeper  or  clerk,  and  that  he  now  is  employed  in  a  like 
capacity  for  the  Charter  Oak  Life  Insurance  Company,  and  that  from  October  I^I^.^j 
to  February  1,  1877,  A.  H.  Emery,  a  civil  engineer  in  said  city,  occupied  ^n  omee  in 
the  building  Nos.  78  and  80  Broa<lwav,  at  a  yoarlv  i*ental  of  |450  per  vear  from  Octo- 
ber 1,  1874,  to  May  1,  1875 ;  of  $425  per  year  trom. May  1,  1875,  to  May  1,  1877,  and  of 
$325  per  year  from  May  1, 1877,  to  February  1,  1879,  all  of  which  rents  were  due  and 
payable  quarterly  unto  the  said  Edward  Mathews  until  and  during  the  quarter  ending 
May  1,  1877 ;  and  all  of  said  rents  accruing  subsequent  thereto  were  due  and  payahle 
to  the  Charter  Oak  Life  Insurance  Company ;  and  the  said  Dewey  says  that  the  said 
Emery  paid  for  such  rent  to  the  said  Edward  Mathews,  or  to  his  stents,  the  following 
sums,  and  at  the  times  herein  mentioned,  to  wit : 

On  December  31,  1874,  rent  due  November  1,  with  interest $37  95 

On  April  1,  1875,  one  quarter,  to  February  1,  $112.50,  with  in- 
terest, $1.31 113  81 

On  July  28,  1875,  one  quarter,  to  May  1,  1875 112  50 

On  October  1,  1875,  one  quarter,  to  August  1,  1875 106  25 

On  March  22,  1876,  one  quarter,  to  November  1,  1875,  with  in- 
terest   108  11 

On  June  9,  1876,  two  quarters,  to  May  1, 1876,  with  interest 215  15 

On  May  17,  1877,  on  account 200  00 

And  on  June  30,  1877,  balance  in  full  to  May  1,  1877 212  83 

Making  in  all  to  Edward  Mathews  the  sum  of 1,106  60 
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sides  which  there  is  now  due  from  the  said  Emery  to  the  said 
!^harter  Oak  Life  Insurance  Company  for  said  rent  from  May  1, 
877,  to  February  1,  1879,  at  $325  per  year,  payable  quarterly — 

even  quarters $568  75 

which  there  is  also  due  for  interest  thereon  Accrued  up  to 
ranuary  1,  1880 66  65 

Making,  together  with  the  rent  due |635  40 

d  with  that  paid 1,742  00 

^nd  tlie  said  Dewey  also  says  that  he  understood  and  believes  the  business  of  the 
d  Emery  during  this  time,  and  for  some  time  previous  thereto,  was  designing  and 
ilding  a  testing-machine  for  the  United  States  Government. 

WM.  J.  DEWEY. 
?wom  to  before  me  this  29th  day  of  January,  1880. 
SEAL.]  HERBERT  S.  OGDEN, 

Xotary  PuhliCy' King's  County  {Ceriificaie filed  in  New  York  County.) 


E. — Bill  of  hydraulic  pump. 

n  the  matter  of  the  claim  of  A.  H.  Emery  against  the  United  States  Government* 

FY,  County,  and  State  of  New  York,  es: 

l\  E.  Bigelow,  manager  for  the  Knowles  Steam-pump  Company,  bein^  duly  sworn,. 
y-s  that  during  the  years  1875  and  1876  there  was  built  by  contract  with  and  for  A. 
Emery,  of  New  York  City,  a  double  double-acting  hydraulic  pump  to  go  with  the 
(ting-machine  the  said  Emery  was  then  building  for  the  United  States  Government, 
d  that  said  pump  was  built  by  the  said  Knowles  Steam-pump  Comimny  at  their 
»rk8  at  Warren,  Masd.,  and  delivered  on  board  the  cars  at  that  place,  lor  the  sum  of 
J7.38  (six  hundred  and  thirty-seven  and  thirty-eight  himdredths  dollars),  which  sum 
iH  paid  by  the  said  Emery  to  the  said  pump  company  on  September  19.  1876. 

C.  E.  BIGELOW. 

Subscribed  and  sworn  to  before  nie  this  29th  day  of  Januarv,  1880. 

>EAL.]  DAVID  J.  H.  WILLCOX, 

Notary  Public  for  Richmond  County.     {Certificate  in  Xetc  York  County.) 


F.—Bill  of  Colonel  Laidley. 

n  the  matter  of  the  claim  of  A.  H.  Emery  against  the  United  States  Government. 

[  hereby  certify  that  the  following  accounts  were  paid  by  Mr.  A.  H.  Emery  on  the 
tea  mentioned,  for  labor  and  material,  on  account  of  the  construction  of  the  testing- 
.chine  erected  at  this  arsenal : 

tober2,  1876.  A.  T.  Brewer,  labor |115  12 

tober2,  1876.  J.  G.  Campbell,  labor 101  06 

tober2,  1876.  J.  W.  Harvey,  labor 101  75 

^17  93 

ril7,  1877.  W.  A.  Martin,  screws 3  30 

ril  7,  1877.  Stetson  &  Pope,  hard  pine  lumber 199  28 

202  58 

ly  3,  1877.  J.  L.  Sands,  brick 42  00 

ly  3,  1877.  J.  G.  &.  N.  G.  Gooch,  cement 33  30 

75  30 

Total 495  81 

T.  T.  S.  LAIDLEY, 
Colonel  of  OrCnince,  Commaiding. 
kVAT>:RTOW^N  Arsenal,  February  13,  1880. 
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G.—Bill  of  Charles  E.  Emery. 
In  the  matter  of  the  claim  of  A.  H.  Emery  against  the  United  States  Government. 

City,  County,  and  State  of  New  York,  m  : 

Charles  E.  Emery,  an  engineer,  in  the  city  of  New  York,  being  duly  sworn,  says  that 
in  June,  1875,  he  sold  unto  A.  H.  Emery,  of  said  city,  an  invention  which  the  UnitM 
States  board  for  testing  iron  and  steel  desired  him  to  introduce  in  the  testing-machine 
he  was  then  building  for  the  United  States  Government,  which  invention  was  for  the 
purpose  of  neutralizing  the  packing  friction  in  hydraulic  presses  and  gauges,  and  was 
to  be  used  in  that  part  of  the  machine  known  as  the  diagram  apparatus,  and  that  fur 
the  right  to  use  the  said  invention  in  the  said  machine,  and  in  another  machine  which 
he  might  design  and  build  to  take  the  place  thereof,  he  was  to  pay  de|>onent  the  snm 
of  |2,000  (two  thousand  dollars),  which  sum  he  did  pay  to  him  on  Febmarv  21, 1876, 

CHAS.  E.  EMERY. 

Sworn  to  and  subscrilied  before  me  this  29th  day  of  January,  A.  D.  1880. 
[SEAL.]  LEONARD  A.  GIEGERICH, 

Xotnry  Public^  Xew  York  Countjf. 


H. — Salary  of  S,  Cockshaic. 

In  the  matter  of  the  claim  of  A.  H.  Emery  against  the  Government  of  the  United 

States. 

City  and  County  of  New  York,  ss  : 

Sidney  Cockshaw,  being  duly  sworn,  says  that  he  is  a  mechanical  draftsman,  of  Kew 
York  City,  and  was  employed  by  A.  H.  Emery,  of  said  city,  as  a  draftsman,  from  April 
21,  1875,  until  June  2,  1877,  611^  days,  of  which  575.5  days  were  spent  upon  drawings 
of  the  testing-machine  which  he  was  then  building  for  the  United  States  Government, 
and  upon  the  scales,  gauges,  appai*atus,  and  tools  connected  therewith,  or  to  be  used 
in  the  construction  and  testing  thereof,  for  which  services  I  was  paid  the  sum  of  three 
dollars  per  day,  making  for  the  said  575^  days  the  sum  of  $1,726.50  (seventeen  hun- 
dred and  twenty-six  and  one-half  dollars),  which  sum  was  paid  to  me  as  follows,  to  wit : 

During  May  and  June,  1875 .' $60  0() 

During  July,  August,  and  September,  1875 .• 155  00. 

During  October,  November,  and  December,  1875 275  00 

During  January,  February,  and  March,  1876 175  00 

During  April,  May,  and  June,  1876 194  00 

During  July,  August,  and  September,  1876 180  00 

During  October,  November,  and  December,  1876 205  00 

During  January,  February,  and  March,  1877 155  50 

During  April,  May,  and  June,  1877 130  00 

During  July,  on  and  before  the  16th,  1877 197  00 

Making  in  all  the  sum  of 1, 726  50 

as  above  mentioned. 

SIDNEY  COCKSHAW. 

Sworn  to  before  me  this  23d  day  of  January,  18t^0. 

[seal.]  WM.  PEET,  Jr., 

Xotary  PuhliCj  Kings  County.     (Certificate  in  Xew  York  County.) 

I. — Salary  of  M.  Randolph. 

In  the  matter  of  the  claim  of  A.  H.  Emery  against  the  United  States  Government. 

City,  County,  and  State  of  New  York,  ss  : 

M.  Randolph,  of  the  city  of  New  York,  being  duly  sworn,  says  that  he  was  em- 
ployed by  A.  H.  Emery  of  said  city,  as  a  draftsman,  from  July  19,  1873,  to  August 
7,  1875,  at  work  on  his  testing-machines,  scales,  and  gauges,  therefor,  and  that  suDse- 
<iuent  to  October  1,  1874,  he  was  thus  employed  on  the  testing-machine  built  by  the 
«aid  Emery  for  the  United  States  Government,  together  with  its  scale  and  gauges,  two 
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hundred  and  twenty-five  days  at  $4  per  day,  for  which  services  he  was  paid  by  the 
said  Emery  as  follows,  to  wit ; 

During  October,  November,  and  December,  of  1874,  the  sum  of $300  00 

During  January,  February,  and  March,  1875 247  00 

During  April,  May,  and  June.  1875 257  00 

During  July  and  August  7,  1875 96  00 

Making  in  all  the  sum  of  (nine  hundred  dollars) 900  00 

M.  RANDOLPH. 

Sworn  to  before  me  this  29th  day  of  January,  1880. 

[SEAL.]  '  L.  RINDSKOPF, 

Xotary  PuhliCy  Sexc  lork. 


J. — Salary  of  Eugene  J.  Jerzmanotvski, 

In  the  matter  of  the  claim  of  A.  H.  Emery  agaiust  the  Government  of  the  United 

States. 

To  whom  it  may  concern : 

I  hereby  certify  that  I,  Eugene  J.  Jerzmanowski,  am  an  engineer  and  draft'Smaoy 
and  was  in  the  employ  of  A.  H.  Emery,  of  New  York  City,  as  a  draftsman  most  of 
the  time  from  August  4,  1873,  to  March  30,  1675,  on  drawings  of  his  testinj^-machine, 
scales,  and  gauges ;  and  that  subsequent  to  October  1, 1874,  and  between  this  time  and 
March  30,  1875,  I  was  employed  on  drawings  of  the  testing-machine  he  built  for  the 
government,  or,  on  its  scale  and  gauges,  for  the  period  of  eighty-three  days,  at  a  sal- 
ary of  $4  per  day,  for  which  I  received  payment  as  follows,  to  wit : 

On  December  31, 1874 $220  00 

OnFebruary  13,  1875. -. 72  00 

On  April  21,  1875 40  00 

Making  in  all  the  sum  of  (three  hundred  and  thirty-two  dollars) 332  00 

Given  under  my  hand  this  22d  day  of  January,  1H80. 

EUGENE  J.  JERZMANOWSKI. 

State  of  New  York, 

City  and  County  of  Xew  York,  ss : 

On  this  22d  day  of  January,  1880,  personally  appeared  before  me  Eugene  J.  Jerz- 
manowski, known  to  me  to  be  the  individual  described  in  and  who  executed  the 
foregoing  instninieut,  and  acknowledged  that  he  executed  the  same  and  that  its  con- 
tents w  ere  true. 

[SEAL.]  HAROLD  SMITH, 

•  Xotary  PubliCj  Xcw  York  County. 


K. — Salary  of  A.  H.  Emery. 
In  the  matter  of  the  claim  of  A.  H.  Emery  against  the  United  States  Government. 

City,  County,  and  State  of  Xkw  York,  88  : 

A.  H.  Emery,  being  duly  sworn,  deposes  and  says  that  ho  is  a  civil  engineer  of  the 
city  of  New  York,  and  that  from  December,  1873,  until  February  10,  187D,  he  was  en- 
gaged in  designing,  constructing,  testing,  and  other  work  connected  with  the  test- 
ing-machine which  he  designed,  built,  and  erected  at  Watertown  Arsenal,  Massachu- 
setts, and  that  he  would  not  devote  his  time  to  any  enterprise  for  the  sum  of  $5,000 
per  year,  as  he  could  not  dp  so  without  neglecting  valuable  enterprises  by  which  he 
would  suffer  large  loss  from  the  non-development  thereof;  but  as  a  contractor  to  fur- 
nish said  machine,  it  was  necessary  to  employ  some  one  to  design  and  superintend  the 
construction  and  testing  thereof,  and  that  he  had  been  unable  to  employ  any  other 
suitable  party  to  do  this  work,  and  had,  therefore,  attended  to  it  himself,  as  above 
stated,  and  that  he  does  not  know  or  believe  any  suitable  party  could  have  been  em- 
ployed to  do  this  work  for  the  said  §5,000  per  year,  and  this  sum  should  be  allowed  to 
him  as  a  salary  to  partially  compensate  him  for  his  time  while  so  engaged.  And  de- 
ponent further  states  that  said  sum  should  be  considered,  and  is,  a  part  of  the  direct 
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cost  of  the  machine,  and  is  included  for  nine  months  from  December,  1873,  to  October 
1,  1874,  in  the  C4>8t  of  drawings  shown  in  Exhibit  A,  and  that  no  part  thereof  is  shown 
in  any  other  exhibit  than  this,  and  that  the  remainder  of  this  said  $5,000  per  year  from 
October  1,  1874,  to  Febniarv  10,  1879,  amounts  to  the  sum  of  $21,8i05.55  (twenty-one 
thousand  eight  hundred  and  five  and  V'tpj  dollars),  and  should,  in  making  up  the  in- 
terest account,  be  considere^l  as  due,  and  paid  quarterly  during  this  time,  and  that 
while  this  sum  is  not  sufficient  to  compensate  him  for  his  time,  as  shown  above,  it  was 
really  insufficient  to  cover  his  necessary  expenses  incurred  during  this  period  in  con- 
nection with  the  inventions  use<l  in  said  machine,  and  for  the  necessary  expenses  of 
himself  and  family  while  he  was  so  engaged,  so  that  in  allowing  this  sum  as  a  part  of 
the  cost  of  this  machine,  he  still  loses  nis  time  ironi  the  development  of  his  other  en- 
terprises, and  is  therebv  a  large  loser,  as  shown  above. 

A.  H.  EMERY. 

Sworn  to  before  me  this  20th  dav  of  March,  1880. 

[SEAL.]  *  HAROLD  SMITH, 

Xotartf  Public^  Xew  York  County. 


Li. — Bill  of  sundries. 
In  the  matter  of  the  claim  of  A.  H.  Emery  against  the  Unit^^d  States  Government. 

City,  County,  and  State  of  New  York,  m  : 

A.  H.  Emory,  being  duly  sworn,  deposes  and  says  that  he  designed  and  constructed 
for  the  United  States  Government  a  testing  machine  which  was  erected  at  Watertown 
Arsenal,  Massachusetts,  and  that  in  the  prosecution  of  this  work  he  incurred  various 
sundry  exjjenses  connected  therewith,  such  as  traveling  expenses,  freights,  timber  for 
use  in  conncition  therewith,  testing,  &c.,  hydraulic  piping,  steam  and  oil  piping,  and 
fittings,  ])acking  lathes,  liningcylinderof  straining  press,  office  expenses,  gauges,  cop- 
per piping,  &c.,  amounting  in  the  aggregate  to  the  sum  of  $3,441.83  (three  thousand 
four  liunditHl  and  forty-one  and  /^pj  dollars),  and  that  all  these  expenses  are  given  and 
shown  in  detail  in  the  statement  inclosed  herewith,  and  were  for  the  purposes  men- 
tioned hen'in,  and  were  paid  at  the  dates  respectively  mentioned.  Deponent  further 
states  that  for  some  of  these  expenditures,  such  as  traveling  expenses,  and  some  of 
the  smaller  items,  he  never  had  any  bills,  but  did  have  for  most  of  these  expenditures, 
and  that  tliey  are  presented  herewith  in  a  package  marked,  "  Bills  in  claim  of  A.  H. 
Kinery  against  the  T'.  S.  Government  in  Exhibit  L. — Bill  of  sundries,"  each  of  said  bills 
themselves  bearing  the  indorsement,  "  Original— No.  [  ]  in  Exhibit  L,  Claim  of  A. 
H.  Emery,"  the  brackets  containing  the  numbers  given  to  these  bills  in  the  statement ; 
and  that  none  of  these  expenses  are  shown  or  included  in  any  other  exhibit.  0.  C. 
Woolson,  being  duly  sworn,  deposes  and  says  that  he  was  employed  by  the  above- 
mentioned  A.  H.  Emery  as  a  draitsman  and  superintendent  during  several  years  of  the 
time  in  which  the  said  Emery  was  desiring,  constructing,  and  testing  the  above- 
mentioned  testing-machine  ;  and  the  said  Emery  and  the  said  Woolson,  each  separ- 
atcily  and  for  themselves,  depose  and  say  that  the  books  and  accounts  of  the  said 
Emery  show  all  the  expenditures  mentioned  in  the  inclosed  statement,  amounting  to 
the  siiid  sum  of  $3,441.8;$.  And  said  deponents  further  state,  that  the  said  statement 
is,  for  the  purpose  of  identification,  marked  on  the  back,  ''Claim  of  A.  H.  Emery 
against  the  U.  S.  Government  in  Exhibit  L. — Bill  of  sundries  in  cost  of  the  government 
testing-machine,"  and  is  indorseid  at  the  bottom  on  the  inside,  "  Correct  statement  of 
sundry  expenses  incurred  by  A.  H.  Emery  in  connection  with  designing,  constructing, 
and  testing  the  testing-machine  built  by  him  for  the  United  States  Government,"  and 
that  said  indoisenient  is  signed  by  the  said  Emery  and  the  said  Woolson.  And  the  said 
Emery  and  the  said  Woolson,  each  of  them,  depose  and  say,  that  all  the  expenditures 
mentioned  in  the  said  statement  were  believed  to  be  necessary  to  the  proper  design, 
construction,  and  testing  of  said  machine,  and  in  connection  therewith,  and  that  they 
were,  as  sliown  by  said  statement,  of  the  following  amounts,  for  the  time  herein  shown, 
to  wit : 

During  1873  and  l'^74  to  January  1,  1875 $157  72 

From  Jaimarv  1,  l*^'),  to  April,  1875 129  l^ 

From  April  l\  1875,  to  Julv  1,  1875 171  Vi 

Froni.lulvl,  1875,  to  October  1,  1875 :I73  9^ 

From  October  1,  1875,  to  December  31,  1875 386  1*2 

From  Januarv  1,  187(),  to  April  1,1876 241  35 

From  April  1^  1870,  to  Julv  1,  1870 260  10 

From  Julv  1,  1^70,  to  October  1,  187G 332  76 

From  October  1,  1 876,  to  Januarv  1,1877 186  49 

From  Januarv  1,  1877,  to  April  1,  1877 315  60 
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From  April  1,  1877,  to  July  1,  1877 $350  26 

From  July  I,  1877,  to  October  1,  1877 115  29 

From  October  1,  1877,  to  December  31,  1877 30  22 

l-Yoai  January  1,  1878,  to  April  1,  1878 89  51 

From  April  1,  1878,  to  January  1,  1879 240  14 

From  January  1,  1879,  to  February  15,1879... ; 61  99 

Making  in  all  the  sum  of 3,441  83 

(Three  thousand  four  hundred  and  forty-one  dollars  and  eighty-three  cents,  exclu- 
sive of  interest.) 

A.  H.  EMERY, 
O.  C.  WOOLSON, 

Duly  and  severally  swoni  to  by  the  subscribers,  before  me,  March  22,  1880. 
[SEAL.]  '  HAROLD  SMITH, 

Xotarif  Public  J  Xew  York  County. 


M. — Salary  of  J.  E.  Howard,  assistant  engineer. 

In  the  matter  of  the  claim  of  A.  H.  Emery  against  the  United  States  Government. 

CiTV  OF  Boston,  County  of  Suffolk  and  State  of  Massachusetts,  ss  : 

J.  E.  Howard,  being  duly  sworn,  says  that  he  is  a  civil  engineer,  and  that  he  was 
employed  by  A.  H.  Emery,  of  New  York  City,  from  August  16,  1875,  to  February  16, 
1879,  as  an  a^istant  engineer,  while  constructing,  testing,  and  erecting  the  testing- 
machine  built  by  said  Emery  for  the  United  States  Government,  and  that  two  years 
eleven  and  one-sixth  months  of  this  time  he  was  employed  at  Chicopee,  Mass.,  partly 
in  the  office  and  partly  in  the  shop,  making  drawangs  and  computations  and  doing  other 
office  work,  also  in  superintending,  aiding,  and  assisting  in  constructing,  experimenting, 
testing,  and  other  work  in  the  shop,  all  of  w^hich  said  work,  occupying  said  two  years 
eleven  and  one-sixth  months,  was  believed  to  be  necessary  and  essential  to  the  proi)er 
construction  of  the  said  testing-machine ;  and  deponent  further  says  that  for  said 
services  he  has  been  paid  the  following  sums,  and  at  the  times  herein  given,  to  wit ; 

Ihiring  September,  October,  November,  and  December,  1875,  at  various 

dates $165  00 

During  January  aud  February,  1876 90  00 

During  April  and  May,  1876 100  00 

During  July  and  August,  1876 112  00 

During  September  and  October,  1876 120  00 

During  November  and  December,  1876 115  00 

During  Januarv  and  February,  1877 175  00 

During  March  aud  April,  1877 160  00 

During  May  and  June,  1877 85  00 

During  July  and  August,  1877 195  00 

During  September  and  October,  1877 95  00 

During  November  and  December,  1877 177  00 

During  January  and  Febnmry,  1878 195  00 

During  March  and  April,  1878 120  00 

During  June,  July,  and  August,  1878 271  00 

During  September  and  October,  1878 92  00 

Making  in  all  the  sum  of 2,267  00 

Which  is  $900  per  year  for  two  years,  and  $467,  or  at  the  rate  of  $500  per  year,  fo.i 
the  eleven  and  one-sixth  months  for  which  there  is  also  due  and  to  be  paid  to  him 
the  additional  sum  of  $372.22,  making  the  salary  for  this  time  also  $900  per  year,  which 
said  sum 'of  $372.22  will  be  due  and  payable  when  said  Emery  shall  have  been  reim- 
bursed by  the  government  for  the  cost  of  the  said  testing-machine,  making  the  total 
payments  made  and  to  be  made  together  of  the  sum  of  $2,639.22. 

JAMES  E.  HOWARD. 

iSubscribed  and  sworn  to  before  me  this  llth  day  of  March,  A.  D.  1880. 
[SEAL.]  GEORGE  M.  AMERIGE, 

Xotary  Public. 
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N. — Bills  South  Boston  Iron  Company, 
In  the  matter  of  the  claim  of  A.  H.  Emery  against  the  United  States  Goveniment 

City,  County,  and  State  of  New  York,  ss  : 

William  P.  Hunt,  being  duly  sworn,  deposes  and  says  that  he  is  the  treasurer  of  the 
South  Boston  Iron  Company,  a  company  duly  organized  by  law  in  the  city  of  Bwtoo, 
Mass.,  and  that  during  the  years  1875  to  1879,  inclusive,  the  said  South  Boston  Iroa 
Company  was  employed  by  A.  H.  Emery,  of  New  York  City,  to  construct  some  p«t8 
of  the  testing-machine  which  he  built  for  the  United  State«  Government,  and  to  forniah 
labor  and  materials  therefor.    And  that  in  the  prosecution  of  this  work  the  said  com- 
pany did  furnish  various  amounts  of  labor,  materials,  castings,  &c.,  all  of  wfaich  were 
charged  for  at  the  rates  and  prices  agreed  upon,  which  rates  and  prices  were  just  and 
equitable  and  believed  to  be  necessary  to  the  proi>er  construction  of  said  machine. 
Said  deponent  further  says  that  bills  of  this  work  were  presented  the  said  Emery  from 
time  to  time,  and  audited  by  him  as  correct,  and  were  all  settled  by  him  on  October  4, 
1877,  and  March  18, 1879.     Said  deponent  further  states  that  the  amount  of  these  bUls 
were  in  the  aggregate  of  the  amount  of  $8,500.17  (eight  thousand  five  hundred  and  ^ 
dollars),  which  amount  was  paid  as  follows,  to  wit : 

On  October  4,  1877 ^50  00 

On  February  7,  1878 7,256  00 

On  July  21,  1879 994  17 

Making  in  all  the  sum  of , 8,500  17 

Deponent  further  states  that  a  correct  copy  of  these  bills,  showing  their  items  in  de- 
tail with  their  settlements  and  payments  indorsed  thereon,  is  presented  herewith,  and 
that  this  said  copy  is  indorsed  at  the  bottom  **  Correct  copy  of  bills  presented  to  A.  H. 
Emery  for  labor,  materials,  &c.,  furnished  on  and  for  the  testing  machine  built  by  him 
for  the  United  States  Government  and  paid  as  above  shown.  Alexander  Paul,  book- 
keeper. South  Boston  Iron  Company,  Wm.  P.  Hunt,  treasurer  South  Boston  Iron 
Co.j^'  and  on  the  back  thereof  "  Claim  of  A.  H.  Emery  against  the  U.  S.  Government 
in  Exhibit  N. — Bills  South  Boston  Iron  Co." 

WM.  P  HUNT. 

Subscribed  and  sworn  to  before  me  this  13th  day  of  February,  A.  D.  1880. 

Witness  my  hand  and  ofhcial  seal. 

[SEAL.]  MOSES  M.  ROBINSON, 

Xotary  Public,  Xeic  York  Countif, 


0. — Bills  Nashua  Iron  and  Steel  Company. 

In  the  matter  of  the  claim  of  A.  H.  Emery  against  The  United  Stat<*s  Government. 
City  of  Boston.  County  of  Suffolk,  and  State  of  Massachusetts,  ss: 

M.  A.  Herrick,  being  duly  sworn,  deposes  and  says  that  he  is  the  treasurer  of  the 
Nashua  Iron  and  Steel  Company,  a  company  duly  organized  by  law  in  Nashua,  New 
Hampshire,  aud  that  during  the  years  1875  to  1879  the  said  Nashua  Iron  and  Steel 
Company  furnished  for  A.  H.  Emery,  of  New  York  City,  various  forgings  and  materials 
to  be  used  for  and  in  the  construction  of  the  testing-machine  he,  the  said  Emery,  was 
building  for  the  United  States  Government,  and  that  for  the  said  forgings,  lal)or,  and 
material  so  furnished,  the  said  company  presented  bills  t«  the  said  Emery  as  the  work 
was  done,  from  time  to  time,  all  of  which  were  audited  by  him  as  correct ;  and  said 
deponent  further  states  that  all  these  bills  were  at  the  rates  agreed  upon,  and  were 
just  and  reasonable,  and  that  all  the  said  material  was  believed  t<)  be  necessary  to  the 
proper  construction  of  the  said  testing-machine  and  its  belongings.  The  said  dei)o- 
nent  further  states  that  a  correct  copy  of  these  bills  has  been  presented  to  the  said 
Emery,  all  in  one  voucher,  dated  Nashua,  N.  H.,  February  13,  18^0,  to  go  with  this 
deposition,  and  that  said  copy  shows  the  aggregate  amount  of  all  these  bills  to  be  of 
the  sum  of  $5,188.45  (live  thousand  one  hundred  and  eight-eight  and  ^Vj  dollars),  ou 
which  the  following  paj^ments  have  been  made,  and  at  the  times  therein  and  herein 
stated,  to  wit : 

On  January29,  1876 |335  90 

On  February  11,  1876 1,097  03 

On  Februarv  26,  1876 368  3« 

On  May  11,  1876 1,893  91 

On  July  26,  1876 949  16 

On  August  23,  1876 , 3  2J) 

On  February  6,  1877 12  00 

Making  in  all  the  sum  of 4, 660  23 

Leaving  still  due  and  unpaid,  including  interest  to  January  1,  1880,  the 
.  Sf 528  22 
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deponent  further  states  that  said  voucher  is  indorsed  at  the  bottom^  "The 
s  a  correct  copy  of  bills  nreseuted  to  A.  H.  Emery  for  material  furnished  for  the 
ction  of  the  testing  machine  built  by  him  for  the  United  States  Government. 
)  Adams,  bookkeeper  of  Nashua  Iron  and  Steel  Co. ;  M.  A.  Herrick,  treasurer  of 
ihua  Iron  and  Steel  Co."  And  on  the  back  thereof,  "Claim  of  A.  H.  Emery 
the  U.  S.  Government,  in  Exhibit  O. — Bills  Nashua  Iron  and  Steel  Co." 

M.  A.  HERRICK. 
eeence  of — 
(ODFBEY  Morse. 

NWEALTH  OF  MASSACHUSETTS,  SUFFOLK,  88  .* 

Boston,  February  14,  1880. 

e  appeared  before  me  the  above-named  M.  A.  Herrick,  and  made  solemn  oath 

e  statement  above  subscribed  by  him  is  true. 

r^.]  GODFREY  MORSE, 

Notary  Public, 


P, — Bills  of  Ames  Manufacturing  Company, 

natter  of  the  claim  of  A.  H.  Emery  against  the  United  States  Goverument. 

OF  Chicopee, 

bounty  of  Hampden,  and  State  of  Massachusetts,  ss: 

er  White,  being  duly  sworn,  deposes  and  says,  that  he  is  the  treasurer  of  the 
fanufacturiug  Company,  a  company  duly  organized  by  law  in  Chicopee,  Mass.; 
arles  L.  Pepper,  being  duly  sworn,  deposes  and  says,  that  he  is  the  bookkeeper 
laid  Ames  Manufacturing  Company ;  and  the  said  White  and  the  said  Pepper, 
r  themselves,  say  that  during  the  years  1875  to  1879,  inclusively,  the  said  Ames 
ictu ring  Company  was  employed  by  A.  H.  Emery,  of  New  YoVk  City,  to  aid 
the  construction  of  the  testing-machine  which  he  built  for  the  United  States 
roent,  and  that  in  the  prosecution  of  this  work  the  following  bills  were  made 
said  Ames  Manufa<jtunn^  Company  and  presented  to  the  said  Emery  for  pay- 
md  audited  by  him  as  being  correct;  and  that  these  bills  were  made  and  ac- 
j  to  the  terms  agreed  upon  before  the  diflferent  parts  of  the  work  were  sever- 
mmenced  by  the  said  Ames  Manufacturing  Company,  and  that  all  of  the  said 
*e  for  labor  aud  materials  furnished  as  stated  therein.  The  said  deponents 
say  that  the  said  bills  referred  to  as  "following  bills"  are  45  in  number,  and 
h  indorsed  Inside,  "Correct  copy.  Luther  White,  Treas.,"  and  on  the  backs 
,  "Claim  of  A.  H.  Emery  against  the  U.  S.  Government,  in  Exhibit  P.— Bills 
If.  Co.,"  and  are  numbered  on  the  back  from  Nos.  1  to  45,  inclusively,  with  the 
and  year  for  which  they  were  made  also  written  thereon, 
said  deponents  further  say  that  the  following  are  the  numbers,  dates,  and 
:«  of  said  bills,  to  wit : 

r  1.  July  31,  1875 $973  96 

r2.  Augu8t31, 1875 1,057  83 

r3.  September  30,  1875 2,074  70 

r4.  October 31,  1875 1,331  79 

r5.  November  30, 1875 3,463  85 

r6.  December  31,  1875 2,:i93  30 

r7.  January  31,  1876 1,865  01 

r  8.  March  1,  1876 1,227  48 

r9.  March  31,  1876 1.510  19 

r  10.  April29,  1876 1,192  12 

r  11.  June  1,1876 1,416  33 

rl2.  Jnlyl,  1876 1,554  74 

rl3.  July  31,1876 1,115  84 

rl4.  August  31, 1876 1,063  88 

r  15.  September  30,  1876 1,213  99 

r  16.  October31,  1876 1,315  81 

rl7.  November  30, 1876 1,999  34 

r  18.  December  30,  1876.  .* 909  77 

rl9.  January  31,  1877 792  80 

r20.  February28,  1877 806  27 

r21.  March  31,  1877 824  20 

r22.  April  30,  1877 1,073  81 

r23.  May31,1877 1,129  17 

r24.  June30, 1877 943  46 

H.  Ex.  74 2 
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Number  25.  July  31,  1877 |675  S 

Number  26.  August  31,  1877 504  09 

Number27.  September29,  1877 - 379  » 

Number28.  October  31,  1877.  309  78 

Number29.  November  30,  1877 335  01 

Number  30.  December,  1877 320  34 

Number  31.  January-  31,  1878 479  14 

Number  32.  February  28,  1878 323  79 

Number  33.  March  31,  1878 227  74 

Number34.  April  :J0,  1878 174  20 

Number  35.  June  1,  1878 137  44 

Number  36.  June  29,  1878 179  78 

Numl)er37.  July  31,  1878 166  18 

Number  38.  August,  1878 196  63 

Number  39.  September  30,  187» 88  75 

Number  40.  October  31,  1878 21  21 

Number  41.  November  30,  1878 15  00 

Number  42.  December  31,  1878 17  61 

Number  43.  January  31,  1879 15  00 

Number  44.  Febniarj',  1879 15  00 

Number  45.  April  30,  1879 45  92 

Making  in  all  the  sum  of 37, 877  19 

(Thirty-seven  thousand  eight  hundred  and  seventy-seven  andi\^  dollars.) 

The  said  deponents  further  say  that  all  the  labor  and  materials  charged  in  these  bills 

were  charged  at  the  rates  agreed  upon,  and  that  such  prices  were  just  and  reasonable, 

and  that  aU  the  labor  and  materials  therein  charged  were  believed  to  be  necessary  to 

the  proper  construction  and  testing  of  said  testing-machine 
The  said  deponents  further  testily  that  the  said  Emery  has  made  the  following  pay- 

mentH  on  the  above-mentioned  bills  to  the  said  Ames  Manufacturing  Company,  and 

at  the  dates  here  given,  to  wit : 

On  September  16,  1875 $2,930  00 

On  December  7,  1875 1,176  49 

On  January  24,  1876 3,500  00 

On  February  15,  1876 5,500  00 

On  July  25, 1876 1,500  00 

On  January  20,  1877 $1,630  00 

On  March  31,  1877 6,738  47 

On  June20,  1877 9,769  05 

Making  in  all  these  payments  the  sum  of 32,744  01 

(Thirty-two  thousand  seven  hundred  and  forty-four  and  j^  dollars),  besides  which 
there  is  still  due  on  the  said  bills  the  foUowing  sums,  to  wit : 

On  August  1,  1878 $4,718  06 

On  September  1,  1878,  the  bills  of  August  and  September,  1878 185  38 

On  May  1,  1879,  the  bills  of  October,  November,  and  December,  1880,  and 

January^  February,  and  April  of  1879 129  74 

On  which  interest  has  accrued  up  to  January  1,  1880,  at  7  per  cent.,  as  fol- 
lows: $467.87,  $26.63,  and  $6.04  j  in  all 500  54 

Leaving  the  amount  due  January  1,  1880 « 5,633  72 

Which  amount  of  five  thousand  six  hundred  and  thirty-three  dollars  and  seventy* 
cents  is  stiU  due  with  interest  from  January  1,  1880,  at  the  rate  of  7  per  cent. 

LUTEffiR  WHITE. 
CHAS.  L.  PEPPER. 

Severally  subscribed  and  sworn  to  before  me  this  11th  day  of  February,  A.  D.  1880. 

L0RAMU8  E.  HITCHCOCK, 
[seal.]  Notary  P^Uc 


[Indorsements.] 

ErECUTivE  Mansion, 

March  26, 1880. 

Calls  attention  to  letter  of  preisident  of  Board  for  Testing  Steel  and 
Iron,  recommending  an  appropriation  to  reimborse  Mr.  Emery  for  loss, 
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allowance,  and  nse  of  patent,  &c.,  and  incloses  additional  papers  upon 
the  subject. 
Resi>ectfully  referred  to  the  Secretary  of  War. 
By  direction  of  the  President. 

W.  K.  KOGEKS, 

Private  Secretary. 

[First  indorsement.] 

Ordnance  Office,  War  Department, 

Washington,  March  26, 1880. 

Kespectfully  referred  to  Col.  T.  T.  S.  Laidley,  president  of  the  late 
Board  on  Steel  and  Iron,  for  remark. 

1st.  Mr.  Emery  now  claiming  compensation  from  the  United  States 
not  only  for  the  actual  cost  to  him  of  the  machine  over  and  above  the 
contract  price,  but  for  the  use  of  his  patents,  and  for  consequential  dam- 
ages caused  by  the  free  use  of  the  machine  to  all  persons,  as  given  by 
Congress,  &c. 

2d.  Is  the  amount  of  $200,000,  if  now  paid  by  Congress,  excessive  or 
more  than  sufficient  to  compensate  Mr.  Emery  for  losses  and  allowance 
on  the  contract,  and  for  his  time  and  labor  and  use  of  patents  and  dam- 
age from  the  free  use  of  machine,  &c.,  for  all  or  any  of  these  f 

3d.  Colonel  Laidley  will  submit  any  papers  bearing  on  this  case. 

By  order  of  the  Chief  of  Ordnance. 

S.  C.  LYFOKD, 
Major  of  Ordnance. 

[Second  indorsement.] 

Watertown  Arsenal, 

March  30,  1880. 

Respectfully  returned  to  the  Chief  of  Ordnance. 

The  inclosed  papers,  which  have  been  carefully  examined  by  the 
undersigned,  show  that  the  testing-machine  invented  and  constructed 
by  Mr.  A.  H.  Emery  for  the  government,  has  cost  him  much  more  than 
had  been  supposed  in  February,  1879,  when,  without  going  into  an  ex- 
amination of  books  and  papers,  the  cost  was  set  down  at  $100,000.  The 
undersigned  thought,  from  a  report  made  by  the  contractor  in  1877,  that 
the  cost,  when  figured  up,  would  be  probably  less. 

The  act  of  Congress,  approved  June  20, 1878,  which  directs  that  this 
machine  shall  be  applied  to  the  testing  of  materials  for  all  persons  who 
may  desire  to  use  it  upon  the  payment  of  the  actual  cost  of  making  the 
tests,  which  action  virtually  destroys  the  business  of  the  inventor  of 
building  testing-machines,  in  that  no  one  will  purchase  a  machine  when 
he  can  have  the  work  of  testing  done  by  the  government  at  less  cost 
than  he  coulcT  do  it  himself  if  a  machine  were  furnished  to  him  free  of 
charge,  gives  the  inventor  a  strong  claim  for  greatly-increased  damages, 
and  causes  the  imdersigned  to  modify  and  increase  the  sum  which,  in 
his  opinion,  the  government  could  well  afford  to  pay  for  this  machine 
and  the  losses  its  action  has  inflicted. 

When  the  contractor  undertook  to  build  this  machine  he  confidently 
expected  that  it  would  be  completed  within  six  mouths,  whereas  nearly 
five  years  were  consumed  in  its  perfection.  This  is  nearly  one-third  of 
the  entire  life  of  his  valuable  patents,  and  involves  a  loss  to  him,  with- 
out any  fault  of  his,  which,  though  doubtless  great,  it  would  be  difficult 
accurately  to  estimate. 
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It  rarely  happens  in  the  development  of  any  new  invention  that  the 
first  construction  does  more  than  show  what  may  be  accomplished  in 
succeeding  efforts.  In  the  present  instance,  however,  so  thoroughly 
were  all  the  details  digested,  and  such  frequent  changes  made  in  drawings 
before  they  passed  into  the  hands  of  the  workmen,  that  this  first  machine 
forms  a  marked  exception  to  the  general  rule,  and  is  more  perfect  in  all 
its  parts  than  could  have  been  reasonably  expected  under  the  terms  of 
the  contract.  This  result,  however,  has  not  been  accomplished  without 
long  and  laborious  study,  and  a  corresponding  increase  of  exx)ense  to  the 
contractor.  Since  the  government  is  thereby  the  gainer,  it  can  well 
afford  to  offer  a  substantial  compensation  therefor.  Had  the  contractor 
failed  to  raise  the  necessary  funds  to  complete  the  machine  in  accordance 
with  his  high  standard  of  excellence,  the  undersigned,  though  conversant 
with  the  testing-machines  used  by  the  principal  nations,  knows  of  none 
which  could  have  been  procured  combining  all  of  the  desired  qualities 
to  the  extent  of  that  the  United  States  now  possesses.  No  one  who  has 
witnessed  the  facility  of  its  operation,  and  understood  the  principles 
upon  which  it  is  based,  has  failed  to  appreciate  and  be  impressed  with 
the  delicacy  and  accuracy  of  its  determinations.  This  is  a  matter  of  no 
small  importance,  since  it  is  to  form  the  standard  throughout  the  coon- 
try  for  measuring  such  strains  as  are  ordinarily  determined  by  tasting- 
machines. 

Its  reputation  is  not  confined  to  this  continent,  but  wherever  a  knowl- 
edge of  its  capabilities  has  extended  it  reflects  credit  upon  the  American 
name.  Under  these  circumstances  the  government  can  well  afford  to  be 
liberal  with  the  contractor,  and  make  a  fair  compensation  to  him  for 
his  great  creative  power  and  unremitting  labor  during  the  five  best 
years  of  his  life.  The  amount  of  $200,000,  if  now  paid  by  Congress, 
would  not,  in  the  judgment  of  the  undersigned,  be  excessive,  or  more 
than  sufficient  to-  pay  the  contractor  a  fair  equivalent  for  his  unusual 
devotion  to  the  interests  of  the  government,  the  work  performed  by  him, 
and  the  losses  sustained  during  the  time  that  he  has  given  up  his  undi- 
vided energies  to  this  undertaking. 

T.  T.  S.  LAIDLEY, 
Colonel  of  Ordnance,  Cofnmanding, 

[3d  Indorsement.] 

Ordnance  Office,  War  Department, 

Washington,  April  13,  1880. 

Respectfully  returned  to  the  Secretary  of  War,  inviting  special  atten- 
tion to  the  indorsement  of  Colonel  Laidley,  president  of  the  late  Board 
on  Steel  and  Iron,  and  the  views  of  a  majority  of  the  members.  The 
other  members  of  the  board,  being  absent  or  sick,  have  not  been  con- 
sulted. 

As  stated  in  my  indorsement  of  February  18,  1879,  herewith,  I  know 
nothing  of  the  merits  but  what  is  made  to  appear  by  these  papers.  The 
inventor  has  produced  a  testing-machine  believed  to  be  the  most  relia- 
ble and  perfect  in  the  world,  and  reflecting  the  greatest  credit  on  the 
inventive  genius  and  mechanical  skill  of  one  of  our  citizens.  No  one 
can  queston  the  fact  that  in  the  laudable  desire  to  do  his  w^hole  duty  to 
the  country,  and  give  it  the  master-piece  of  his  designing  and  construcfc- 
ive  faculty,  he  has  seriously  involved  himself  pecuniarily,  and  has  not 
received  any  compensation  for  his  very  arduous  labors.  In  the  construc- 
tion of  this  machine  he  has  expended  large  sums  over  and  above  the 
amount  paid  him  under  the  contract. 
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* 

It  is  a  case  that  appeals  strongly  to  our  sympathies,  and  to  our  sense 
of  justice  equitably  rendered.  In  this  view  I  respectfully  recommend 
this  matter  to  favorable  consideration. 

S.  V.  BENET, 
Brig.  Oen.,  Chief  of  Ordnance. 

[Copy  of  second  indorsement.] 

Watertovtn  Arsenal, 

March  30, 1880. 

Respectfully  returned  to  the  Chief  of  Ordnance. 
The  inclosed  papers,  which  have  been  carefully  examined  by  the 
undersigned,  show  that  the  testing-machine  invented  and  consti-ucted 
by  Mr.  A.  H.  Emery  for  the  government  has  cost  him  much  more  than 
had  been  supposed  in  February,  1879,  when,  without  going  into  an 
examination  of  books  and  papers,  the  cost  was  set  down  at  $100,000. 
The  undersigned  thought,  from  a  report  made  by  the  contractor  in  1877, 
that  the  cost  when  figured  up  would  be  probably  less. 

The  act  of  Congress  approved  June  20,  1878,  which  directs  that  this 
machine  shall  be  applied  to  the  testing  of  materials  for  all  persons  who 
may  desire  to  use  it,  upon  the  payment  of  the  actual  cost  of  making  the 
tests,  which  action  virtually  destroys  the  business  of  the  inventor  of 
building  testing-machines,  in  that  no  one  will  purchase  a  machine  when 
he  can  have  the  w^ork  of  testing  done  by  the  government  at  less  cost 
than  he  could  do  it  himself  if  a  machine  were  furnished  to  him  free  of 
charge,  gives  the  inventor  a  strong  claim  for  ^eatly  increased  damages, 
and  causes  the  undersigned  to  modify  and  increase  the  sum,  which,  in 
his  opinion,  the  government  could  well  aiibrd  to  pay  for  this  machine 
and  losses  its  action  has  inflicted.  When  the  contractor  undertook  to 
build  this  machine  he  confidently  expected  that  it  would  be  completed 
within  six  months,  w^hereas  nearly  five  years  were  consumed  in  its  per- 
fection. This  is  nearly  one-third  of  the  entire  life  of  his  valuable  patents, 
and  involves  a  loss  to  him  without  any  fault  of  his,  which,  though  doubt- 
less great,  it  would  be  difficult  accurately  to  estimate. 

It  rarely  happens  in  the  development  of  any  new  invention  that  the 
first  construction  does  more  than  show  what  may  be  accomplished  in 
succeeding  efforts.    In  the  present  instance,  however,  so  thoroughly 
were  all  the  details  digested,  and  such  frequent  changes  made  in  draw- 
ings before  they  passed  into  the  hands  of  the  workman,  that  this  first 
machine  forms  a  marked  exception  to  the  general  rule,  and  is  more  per- 
fect in  all  its  parts  than  could  have  been  reasonably  expected  under  the 
terms  of  the  contract.    This  result,  however,  has  not  been  accomplished 
without  long  and  laborious  study,  and  a  corresponding  increase  of  ex- 
pense to  the  contractor.    Since  the  government  is  thereby  the  gainer,  it 
can  well  afford  to  offer  a  substantial  compensation  therefor.    Had  the 
contractor  failed  to  raise  the  necessary  funds  to  complete  the  machine 
in  accordance  with  his  high  standard  of  excellence,  the  undersigned, 
though  conversant  with  the  testing-machines  used  by  the  principal 
nations,  knows  of  none  which  could  have  been  procured  combining  all 
of  the  desired  qualities  to  the  extent  of  that  the  United  States  now  pos- 
sesses.   No  one  who  has  witnessed  the  facility  of  its  operation,  and 
understood  the  principles  upon  which  it  is  based,  has  failed  to  appreciate 
and  be  impressed  with  the  delicacy  and  accuracy  of  its  determinations. 
This  is  a  matter  of  no  small  importance,  since  it  is  to  form  the  standard 
throughout  the  country  for  measuring  such  strains  as  are  ordinarily 
determined  by  testing-machines.    Its  reputation  is  not  confined  to  tliis 
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continent,  but  wherever  a  knowledge  of  its  capabilities  has  extended  it 
reflects  credit  upon  the  American  name. 

Under  these  circumstances  the  government  can  well  afford  to  be  lib- 
eral with  the  contractor  and  make  a  fair  compensation  to  him  for  his 
great  creative  power  and  unremitting  labor  during  the  five  best  years 
of  his  life. 

The  amount  of  $200,000,  if  now  paid  by  Congress,  would  not,  in  the 
judgment  of  the  undersigned,  be  excessive,  or  more  than  sufficient  to 
pay  the  contractor  a  fair  equivalent  for  his  unusual  devotion  to  the  in- 
terests of  the  government,  the  work  performed  by  him,  and  the  losses 
sustained  during  the  time  that  he  has  given  up  his  undivided  energies 
to  this  undertaking. 

T.  T.  S.  LAIDLEY, 
Colonel  of  Ordnance^  Commanding, 

We,  the  undersigned,  formerly  members  of  the  United  States  board 
for  testing  iron  and  steel,  had  supposed  that  the  testing-machine  had 
cost  the  sum  stated  by  the  contractor,  and  no  one  who  has  seen  the 
machine  will  be  surprised  to  learn  that  it  has  really  cost  a  larger  sum,  as 
ascertained  by  the  contractor  in  making  up  his  accounts.  We  fully 
agree  with  Colonel  Laidley  in  all  his  remarks  with  regard  to  the  quality 
and  value  of  the  machine  and  the  services  rendered  by  Mr.  Emery  in 
designing  and  constructing  it.  And  we  think  that  he  is"  justly  entitled 
to  compensation  for  its  cost  as  shown  and  the  allowance  he  asks  as  a 
contractor,  and  that  he  should  be  paid  for  his  time  and  the  use  of  his 
patents  in  the  construction  of  said  machine.  W^e  also  think  that  Con- 
gress and  the  country  can  well  afford  to  pay  him  the  sum  of  $200,000  to 
settle  his  claim,  and  should  any  part  of  the  cost  of  the  machine  or  other 
part  of  his  claim  be  for  any  cause  disallowed,  we  would  still  recom- 
mend that  a  sum  not  less  than  $200,000  be  paid  to  him  in  recognition  of 
his  genius,  fidelity,  and  services ;  and  if  not  paid  now  we  would  recom- 
mend a  larger  sum  hereafter  as  including  compensation  for  delay. 

WM.  SOOY  SMITH,  C.  E. 

A.  L.  HOLLEY. 

Q.  A.  GILLMOKE, 
Lieut.  Col.  Eng.j  Bvt.  Maj.  Gen. 


46th  Conobess,  \  HOUSE  OF  EEPRESENTATIVES.    (  Ex.  Doc. 
2d  Session.       i  \    No.  75. 


THE   DESK  UPON  WHICH    MR.   JEFFERSON    WROTE  THE 

DECLARATION  OF  INDEPENDENCE. 


MESSAGE 

FROM  THE 


PRESIDENT  OF  THE  UNITED  STATES, 


TRANSMITTING 


The  desk  upon  which  the  Declaration  of  Independence  was  written^  accom- 
panied by  a  letter  from  the  Hon.  Robert  C.  Winthrop,  presenting  the  same 
to  the  United  States, 


April  22,  1880. — Ordered  to  be  priuted. 


To  tJie  Senate  and  House  of  Representatives : 

I  have  the  honor  to  inform  Congress  that  Mr.  J.  Randolph  Coolidge, 
Dr.  Algernon  Coolidge,  Mr.  Thomas  Jeff'erson  Coolidge,  and  Mrs.  Ellen 
Dwight,  of  Massachusetts,  the  heirs  of  the  late  Joseph  Coolidge,  jr., 
desire  to  present  to  the  United  States  the  desk  on  which  the  Declara- 
tion of  Independence  was  written.  It  bears  the  following  inscription, 
in  the  handwriting  of  Thomas  Jefferson : 

Thomas  Jefferson  gives  this  Writing  Desk  to  Joseph  Coolidge,  jr.,  as  a  memorial  of 
his  affection.  It  was  made  from  a  drawing  of  his  own,  by  Ben  Randall,  cabinet  maker, 
of  Philadelphia,  with  whom  he  first  lodged  on  his  arrival  in  that  city  in  May,  1776, 
and  is  the  identical  one  on  which  he  wrote  the  Declaration  of  Independence. 

Politics  as  well  as  Religion  has  its  superstitions.  These,  gaining  strength  with  time, 
may.  one  day,  give  imaginary  value  to  this  relic,  for  its  association  with  the  birth  of 
the  great  Charter  of  our  Independence. 

MoNTiCELLO,  Xovember  18,  1825. 

The  desk  was  placed  in  my  possession  by  Hon.  Robert  C.  Winthrop, 
Hnd  is  herewith  transmitted  to  Congress  with  the  letter  of  Mr.  Winthrop 
expressing  the  wish  of  the  donors  ''  to  offer  it  to  the  United  States,  that 
it  may  hereafter  have  a  place  in  the  Department  of  State  in  connection 
"vrith  the  immortal  instrument  which  was  written  upon  it  in  1776.'' 

I  respectfully  recommend  that  such  action  may  be  taken  by  Congress 
^s  may  be  deemed  appropriate  with  reference  to  a  gift  to  the  nation  so 
precious  in  its  history  and  for  the  memorable  associations  which  belong 
to  it. 

RUTHERFORD  B.  HAYES. 

Executive  Mansion,  April  22, 188). 


ItFFERSON's   DISK. 


Washington,  D.  C  ,  April  14, 1880. 

My  Dear  Sir:  I  have  been  privileged  to  bring  with  me  from  Beaton, 
as  a  present  to  the  United  States,  a  very  precious  historical  relic.  It  is 
the  little  desk  on  which  Mr.  Jefferson  wrote  the  original  draught  of  the 
Declaration  of  Independence. 

This  desk  was  given  by  Mr.  Jefferson  himself  to  my  friend,  the  late 
Joseph  Coolidge,  of  Boston,  at  the  time  ot  his  marriage  to  Jefferson^s 
granddaughter,  Miss  Kandolph ;  and  it  bears  an  autograph  inscription 
of  singular  interest  written  by  the  illustrious  author  of  the  Declaration 
in  the  very  last  ye^r  of  his  life. 

On  the  recent  death  of  Mr.  Coolidge,  whose  wife  had  died  a  year  or 
two  previously,  the  desk  became  the  property  of  their  children — Mr.  J. 
Eandolph  Coolidge,  Dr.  Algernon  Coolidge,  Mr.  Thomas  Jefferson  Cool- 
idge, and  Mrs.  Ellen  Dwight;  who  now  desire  to  offer  it  to  the  United 
States,  so  that  it  may  henceforth  have  a  place  in  the  Department  of 
State,  in  connection  with  the  immortal  instrument  which  was  written 
upon  it  in  1776. 

They  have  done  me  the  honor  to  make  me  the  medium  of  this  distin- 
guished gift,  and  I  ask  permission  to  place  it  in  the  hands  of  the  Chief 
Magistrate  of  the  Nation,  in  their  name  and  at  their  request. 

Believ^e  me,  deiir  Mr.  President,  with  the  highest  respect,  very  faith- 
fully, vour  obedient  servant, 

ROBT.  C.  WOTHROP. 

Uis  Excellency  Rutherford  B.  Hayes, 

President  of  tfie  United  States. 


i6XH  GONOBESS,  )  HOUSE  OF  EEPEESBNTATIVES.     (  Ex.  Doa 
2d  Setsion.       i  \   ISo.  76. 


SPEECHES  OF  M.  THIERS. 


LETTER 

FBOM 


THE  SECRETARY  OF  STATE, 


TRANSMITTING 


The  speeches  of  M.  Thiers  as  a  present  from  Madame  Thiers  to  the  Li- 
brary of  the  House  of  Representatives. 


May  1, 1880.  —Laid  on  the  table  and  ordered  to  be  printed. 


Department  of  State, 

Washington^  April  24,  1880. 

Sib  :  I  have  the  honor  to  transmit  herewith  a  package  containing 
the  first  seven  volumes  of  the  speeches  of  Thiers,  which  Madame  Thiers^ 
the  widow  of  that  distinguished  French  statesman,  desires  this  depart- 
ment to  present  to  the  Library  of  the  House  of  Representatives  on  her 
behalf. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

W.  M.  B VAET8. 
The  Hon.  Samijel  J.  Bandall, 

Speaker  of  the  House  of  Representatives. 


f 


I  Congress,  \  HOUSE  OF  KEPRESENTATIVES.    i  Ex.  Doc. 
W  Session.       J  \    No.  77. 


5TO  OF  SPECIAL  DEFICIENCY  APPROPRIATION  BILL. 


MESSAGE 


FROM  THE 


RESIDENT  OF  THE  UNITED  STATES, 

rning  to  the  House  of  Representatives  a  hill  of  the  House  {H.  R,  4924) 
titled  "J.n  act  making  appropriations  to  supply  certain  deficiencies  in 
?  appropriations  for  the  service  of  the  government  for  the  fisc<il  year 
ding  June  30, 1880,  and  for  other  purposes,'^  with  his  objections  to  its 


ssage. 


4,  1880. — Referred  to  the  Committee  on  Appropriations  and  ordered  to  be  printed. 


he  House  of  Representatives  : 

fter  mature  consideration  of  the  bill  entitled  "An  act  making  ap- 
riations  to  supply  certain  deficiencies  in  the  appropriations  for  the 
ice  of  the  fjov^ernment  for  the  fiscal  year  ending  June  thirtieth, 
teen  hundred  and  eighty,  and  for  other  purposes,'^  I  return  it  to  the 
se  of  Representatives,  in  which  it  originated,  with  my  objections  to 
>assage. 

le  bill  appropriates  about  eight  millions  of  dollars,  of  which  over 
lundred  thousand  dollars  is  for  the  payment  of  the  fees  of  United 
es  marshals,  and  of  the  general  and  special  deputy  marshals,  earned 
ng  the  current  fiscal  year,  and  their  incidental  expenses.  The  ap- 
►riations  made  in  the  bill  are  needed  to  carry  on  the  operations  of 
government  and  to  fulfill  its  obligations  for  the  payment  of  money 

since  due  to  its  oflBcers  for  services  and  expenses  essential  to  the 
ution  of  their  duties  under  the  laws  of  the  United  States.  The 
ssity  for  these  appropriations  is  so  urgent,  and  they  have  been  al- 
y  so  long  delayed,  that  if  the  bill  before  me  contained  no  permanent 
eneral  legislation  unconnected  with  these  appropriations  it  would 
Lve  my  prompt  approval.  It  contains,  however,  i)rovisions  which 
iriall}'  change,  and  by  implication  repeal,  important  parts  of  the 

for  the  regulation  of  the  United  States  elections.  These  laws  have 
everal  years  past  been  the  subject  of  vehement  political  controversy 
have  been  denounced  as  unnecessary,  oppressive,  and  unconstitu- 
il.  On  the  other  hand,  it  has  been  maintained  with  equal  zeal  and 
estness,  that  the  election  laws  are  indispensable  to  fair  and  lawful 
ions,  and  are  clearly  warranted  by  the  Constitution.  Under  the^e 
imstances,  to  attempt  in  an  appropriation  bill  the  modification  or 
al  of  these  laws,  is  to  annex  a  condition  to  the  passage  of  needed 
proper  appropriations  which  tends  to  deprive  the  Executive  of  that 
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equal  aucl  independent  exercise  of  discretion  and  judgment  which  the 
Constitution  contemplates. 

The  objection  to  the  bill,  therefore,  to  which  I  respectfidly  ask  yoiir 
attention,  is  that  it  gives  a  marked  and  deliberate  sanction,  attended 
by  no  circumstances  of  pressing  necessity,  to  the  questionable,  and,  as 
I  am  clearly  of  opinion,  the  dangerous  practice  of  tacking  upon  appro- 
priation bills  general  and  permanent  legislation.  This  practice  opens 
a  wide  door  to  hasty,  inconsiderate,  and  sinister  legislation.  It  invites 
attacks  upon  the  independence  and  constitutional  powers  of  the  Ex- 
ecutive by  providing  an  easy  and  effective  way  of  constraining  Executive 
discretion.  Although  of  late  this  practice  has  been  resorted  to  by  all 
political  parties,  when  clothed  with  power,  it  did  not  prevail  until  forty 
years  after  the  adoption  of  the  Constitution,  and  it  is  confidently  be- 
lieved that  it  is  condemned  by  the  enlightened  judgment  of  tlie  coun- 
try. The  States  which  have  adopted  new  constitutions  during  tie  last 
quarter  of  a  century  have  generally  provided  remedies  for  the  evil. 
Many  of  them  have  enacted  that  no  law  shall  contain  more  than  one 
subject,  which  shall  be  plainly  expressed  in  its  title.  The  constitutions 
of  more  than  half  of  the  States  contain  substantially  this  provision,  or 
some  other  of  like  intent  and  meaning.  The  public  welfare  will  be  pro- 
moted in  many  ways  by  a  return  to  the  early  practice  of  the  govern- 
ment and  to  the  true  rule  of  legislation,  which  is  that  every  measiue 
should  stand  upon  its  own  merits. 

,  I  am  firmly  convinced  that  appropriation  bills  ought  not  to  contain 
any  legislation  not  relevant  to  the  application  or  expenditure  of  the 
money  thereby  appropriated,  and  that  by  a  strict  adherence  to  this 
principle,  an  important  and  much-needed  reform  will  be  accomplishes!. 

Placing  my  objection  to  the  bill  on  this  feature  of  its  frame,  I  forbear 
any  comment  upon  the  important  general  and  permanent  legislation 
which  it  contains,  as  matter  for  specific  and  independent  consideration. 

RUTHERFORD  B.  HAYES. 

Executive  Mansion, 

May  4, 1880. 


Forty-Sixth  Congress  of  the  United  States,  at  the  Second 
Session,  Begun  and  held  at  the  City  of  Washington,  ix  the 
District  of  Columbia,  on  Monday,  the  First  day  of  Decem- 
ber, Eighteen  Hundred  and  Seventy-nine. 

an  act  making  appropriations  to  supply  certain  deficiencies  in  the  appropriations 
for  the  service  of  the  government  for  the  liscal  year  ending  June  thirtieth,  eighteen 
hundred  and  eighty,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled^  That  the  following  sums  be,  and 
the  same  are  hereby,  appropriated,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  for  the  objects  hereinafter  stated,  namely: 

PUBLIC  PRINTING. 

For  the  public  printing  and  binding,  and  for  paper  for  the  public 
printing,  including  the  cost  of  printing  the  debates  and  proceedings  of 
Congress  in  the  Congressional  Eecord,  and  for  the  departments,  and 
for  lithographing,  mapping,  and  engraving,  two  hundred  and  fifty  thou- 
sand dollars. 
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TREASURY  DEPARTMENT. 

Internal  Revenue  :  For  additional  ainoiiut  to  pay  salaries  and 
ex|)eiise«  of  agents  and  surveyors,  for  fees  and  expenses  of  gan«:ers,  for 
salaries  of  storekeepers,  and  for  miscellaneous  expenses,  being  a  defi- 
ciency for  the  flscal  year  eighteen  hundred  and  eighty,  three  hundieil 
and  thirteen  thousand  dollars. 

For  additional  amount  to  pay  salaries  and  expenses  of  collectors  of 
internal  revenue,  being  a  deficiency  for  the  fiscal  year  eighteen  hundred 
and  eighty,  twenty-five  thousand  dollars. 

For  dies,  paper,  and  stamps,  being  a  deficiency  for  the  fiscal  year 
eighteen  hundred  and  eighty,  fifty-one  thousand  two  hundred  and 
eighty-three  dollars  and  ten  cents. 

Transportation  of  Coin  and  Bullion:  For  transportation  of 
coin  and  bullion,  twenty-five  thousand  dollai*s. 

Independent  Treasury  :  For  checks  and  check-books  for  disburs- 
ing officers  and  others,  and  certificates  of  deposit  for  offices  of  the 
Treasurer  and  assistant  treasurer  and  designated  depositaries,  six 
thousand  dollars. 

United  States  Mint  :  For  fitting  up  an  assay  laboratory  in  the 
office  of  the  Director,  four  hundred  and  eighty  dollars  and  fifty  cents, 
being  the  balance  of  the  appropriation  made  for  this  object  by  the  act 
of  March  third,  eighteen  hundred  and  seventy-seven,  which  is  hereby 
reapi)ropriat  ed . 

United  States  Assay  Office,  Charlotte,  North  Carolina  : 
For  labor  and  contingent  expenses  of  the  United  States  assay  office  at 
Charlotte,  North  Carolina,  five  hundred  dollars. 

Light-Houses,  Beacons,  and  Fog-Signals:  For  completion  of 
the  first-class  fog-signal  at  the  light-station  on  South  Farallon  Island, 
California,  before  the  beginning  of  the  foggy  season,  seven  thousand 
dollars. 

For  the  completion  of  the  steamer  for  light-house  service  on  the  Mis- 
sissippi and  Ohio  Rivers,  authorized  by  act  of  March  third,  eighteen 
hundred  and  seventy-nine,  fifteen  thousand  dollars. 

LiFE-Saving  Service:  For  contingent  expenses  of  the  life-saving 
service,  five  thousand  dollars,  which  is  hereby  authorized  to  be  trans- 
ferred from  the  appropriation  under  act  of  March  third,  eighteen  hun- 
dred and  seventy-nine,  Statutes,  volume  twenty,  page  three  hundred 
and  seventy-eight,  '*  For  pay  or  crews  of  experienced  surfmen,"  and 
made  available  as  aforesaid. 

Public  Buildings  :  For  the  completion  of  the  custom-house,  court- 
house, and  post-office  building,  and  approaches,  at  Chicago,  Illinois,  in- 
cluding steps,  grading,  sidewalks,  and  paving,  one  hundred  thousand 
dollars. 

Coast  and  Geodetic  Survey:  For  the  repairs  and  maintenance  of 
the  vessels  used  in  the  Coast  and  Geodetic  Survey,  ten  thousand  dol- 
lars. 

For  the  continuation  of  the  Coast  and  Geodetic  Survey  in  the  Eastern 
Division  (or  Atlantic  and  Gulf  Coasts  Division),  seven  thousand  five 
liundred  dollars. 

For  the  continuation  of  the  Coast  and  Geodetic  Survey  in  the  Western 
Div^ision  (or  the  Pacific  Coast  Division),  seven  thousand  five  hundred 
dollars. 

Miscellaneous  :  For  coal,  wood,  grates,  grate-baskets  and  fixtures, 
stoves  and  fixtures,  blowers,  coalhods,  hearths,  shovels,  tongs,  pokers, 


4  VETO   OF    SPECIAL   DEFICIENCY   APPROPRIATION   BILL. 

matches  and  match-safes  for  the  Treasury  Department,  one  thousand 
two  hundred  and  fifty  dollars. 

For  ice,  ice-buckets,  file-holders,  book  rests,  labor,  clocks  and  rei>air8 
of  the  same  for  the  Treasury  Department,  one  thousand  two  hundred 
and  fifty  dollars. 

That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  authorized 
to  employ  one  of  the  steamers  of  the  Revenue  Marine,  now  on  the  Pacific 
coast,  for  the  relief  of  the  officers  and  crews  of  the  whaling  barks  Mount 
*' Wallaston'^  and  "Vigilant,"  now  imprisoned  in  the  Arctic  Ocean ;  and 
such  sum  of  money,  not  exceeding  six  thousand  dollars,  as  may  be  neces- 
sary to  properly  strengthen  and  equip  such  steam-cutter,  and  to  carry 
out  the  objects  of  this  provision,  is  hereby  appropriated,  out  of  any 
money  in  the  Treasui-y  not  otherwise  appropriated. 

WAR  DEPARTMENT. 

For  contingent  expenses  of  the  office  of  the  Adjutant-General  in  the 
old  Favy  Department  building,  five  hundred  dollars. 

For  continuing  the  construction  of  the  north  wing  of  the  State,  War, 
and  Navy  Departments  building,  one  hundred  thousand  dollars. 

NAVY  DEPARTMENT. 

To  enable  the  Secretary  of  the  Navy  to  make  payment  under  contract 
for  the  final  installment  due  for  the  execution  of  the  colossal  statue  of 
Admiral  Farragut,  ten  thousand  dollars. 

For  transportation  of  officers  of  the  Marine  Corps,  two  thousand  dol- 
lars. 

INTERIOR  DEPART3IENT. 

Pensions  :  For  pensions  for  Army  invalids,  widows,  minors,  and  de- 
pendent relatives,  survivors  of  the  war  of  eighteen  hundred  and  twelve^ 
and  widows  of  the  war  of  eighteen  hundred  and  twelve,  six  million  five 
hundred  thousand  dollars. 

For  Nax'y  pensions  to  invalids,  widows,  minors,  and  dependent  rela- 
tives, one  hundred  and  forty  thousand  dollars. 

For  pay  and  allowances  for  salary,  fees  for  preparing  vouchers,  rent, 
fuel,  light,  and  postage  on  official  matter  directed  to  the  departments 
and  bureaus  at  Washington,  fifteen  thousand  dollars. 

Patent  Office:  To  pay  for  illustrations  for  the  Official  Gazette, 
three  thousand  two  hundred  and  ninety-nine  dollars  and  twenty  two 
cents. 

Office  of  the  Auditor  of  Railroad  Accounts  :  For  traveling 
and  incidental  expenses  of  the  office,  seven  hundred  and  fifty  dollars. 

Stationery:  For  stationery  for  the  Interior  Department  and  its  sev- 
eral bureaus,  five  thousand  dollars. 

For  the  expenses  of  the  commission  on  the  codification  of  existing 
laws  relating  to  the  survey  and  disposition  of  the  public  domain,  for  the 
completion  of  such  codification,  the  sum  of  fifteen  thousand  dollars,  or 
so  much  thereof  as  may  be  necessary  for  that  purpose :  Provided,  That 
said  commission  shall  complete  the  same  and  make  their  final  report  on 
or  before  February  first,  eighteen  hundred  and  eighty-one. 

For  continuing  the  work  of  adjusting  and  settling  the  claims  of  the 
several  States,  under  the  act  of  Congress  approved  September  twenty- 
eighth,  eighteen  hundred  and  fifty,  and  the  acts  supplemental  thei-eto 
and  amendatory  thereof,  for  swamp  lands,  including  all  claims  for  swamp- 
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land  intlemiiity,  under  tbe  acts  of  March  second,  eighteen  hundred  and 
and  fifty-five,  and  March  third,  eighteen  hundred  and  fifty-seven,  and 
other  acts,  six  thousand  dollars. 

POST-OFFICE  DEPARTMENT. 

Money-Order  Office  :  For  seven  additional  clerks  for  service  in 
the  money-order  office,  namely :  two  of  class  four,  one  of  class  three, 
one  of  class  two,  and  three  at  nine  hundred  dollars  per  annum,  from 
the  passage  of  this  act  until  June  thirtieth,  eighteen  hundred  and  eighty, 
a  sufficient  sum  is  hereby  appropriated. 

Office  of  Postmaster-General  :  For  the  preparation  and  pubh- 
cation  of  i)ost-route  maps,  five  thousand  dollars. 

Office  of  First  Assistant  Postmaster-General:  For  addi- 
tional clerks  in  post-offices,  ten  thousand  dollars. 

For  purchase  of  letter  balances  and  scales,  two  thousand  five  hundred 
dollars. 

To  provide  for  increased  pay  of  certain  route-agents,  who  may  be  pro- 
mote<l  to  be  postal-car  clerks,  to  make  their  pay  equal  to  thdt  of  postal- 
car  clerks,  five  thousand  dollars. 

Office  of  Second  Assistant  Postmaster-General:  For  mail- 
route  messengers,  ten  thousand  dollars. 

For  a^lditional  postal-car  clerks,  fifteen  thousand  dollars. 

That  the  sum  of  thirty-five  thousand  dollars,  or  so  much  thereof  as 
may  be  necessary,  of  the  appropriation  for  stamped  envelopes  and  wrai>- 
pers  for  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and 
eighty,  may  be  used  for  the  purchase  of  postoffice  envelopes  required 
for  use  during  the  said  fiscal  year. 

STATE  DEPARTxMENT. 

For  extra  clerk  hire  and  copying,  three  thousand  dollars. 

To  enable  the  Secretary  of  State  to  purchase  the  manuscript  of  the 
revised  Consular  Regulations  prepared  by  A.  B.  Wood,  Chief  of  the  Con- 
sular Bureau  in  the  Department  of  State,  and  approved  by  the  Secre- 
tary of  State,  for  such  sum,  not  exceeding  three  thousand  dollars,  aa 
shall  seem  to  him  a  fair  price  for  the  work ;  and  to  use  for  the  payment 
of  such  purchase  the  appropriation  already  made  by  the  act  of  Congress 
of  January  twenty-seventh,  eighteen  hundred  and  seventy-nine,  for  the 
exi>enses  of  editing  and  revising  the  Consular  Regulations. 

SMITHSONIAN  INSTITUTION. 

National  Museum  :  For  steam -heating  apparatus  and  fuel  for  the 
new  National  Museum  building,  twenty  thousand  dollars. 

For  water  and  gas  fixtures  and  electrical  apparatus  for  the  new  Na- 
tional Museum  building,  ten  thousand  dollars. 

SENATE. 

To  pay  George  A.  Clarke  for  services  as  messenger  in  charge  of  the 
official  reporters'  room  of  the  Senate  from  July  first,  eighteen  hundred 
and  seventy-nine,  to  June  thirtieth,  eighteen  hundred  and  eighty,  inclu- 
sive, one  thousand  two  hundred  dollars. 
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HOUSE  OF  REPEESENTATIVES. 

For  fariiiture  and  repairs  of  same,  one  thousand  live  hundred  dollare. 

UNITED  STATES  FISH  COMMISSION. 

Propagation  of  Food-Fishes:  For  continuing  the  work  connected 
with  the  propagation  of  food-fishes,  fifteen  thousand  dollars. 

Fish-BLatching  Steadier  :  For  supplying  the  fish-hatching  steamer 
authorized  by  and  constructed  under  the  act  of  March  third,  eighteen 
hundred  and  seventy-nine,  with  the  necessary  fish-hatching  niachiuery 
and  other  furniture,  twelve  thousand  five  hundred  dollars,  or  so  much 
thereof  as  may  be  necessary ;  and  the  Secretary  of  the  Xavy  is  hereby 
directed  to  place  the  vessels  of  the  United  States  Fish  Commission  on 
the  same  footing  with  the  Xavy  Department  as  those  of  the  United 
States  Coast  and  Geodetic  Survey. 

EXECUTIVE  OFFICE. 

For  contingent  expenses  of  the  Executive  Office,  including  stationery 
therefor,  one  thousand  dollars. 

MISCELLANEOUS. 

Southern  Claims  Co3imission:  That  the  sum  of  eight  hundred 
dollars,  or  so  much  thereof  as  may  be  necessary,  is  hereby  authorized 
to  be  transferred  from  the  appropriation  for  contingent  expenses  of  the 
Southern  Claims  Commission,  made  under  a€t  of  June  twenty-first, 
eighteen  hundred  and  seventy-nine  (see  Statutes,  volume  twenty-one, 
page  twenty-nine),  to  be  available  for  paying  the  salaries  and  travehng 
expenses  of  the  agents  of  said  commission.  And  the  sum  of  twelve  hun- 
dred dollars,  or  so  much  thereof  as  may  be  necessary  is  hereby  appro- 
priated for  the  payment  of  a  clerk,  who  may  be  appointed  by  the  Sec- 
retary of  the  Treasury,  at  the  rate  of  one  hundred  dollars  per  month,  to 
<jomplete  the  records  of  the  said  commission  and  care  for  the  same  under 
the  supervision  of  the  Treasury  Department. 

For  extra  labor  on  the  grounds,  putting  up  seed,  «and  printing  labels 
for  the  Botanic  Garden,  eight  hundred  and  fifty  dollars. 

DEPAKTMENT  OF  JUSTICE. 

For  the  payment  of  the  fees  and  expenses  of  United  States  mar- 
shals and  the  general  deputies  earned  during  the  fiscal  year  ending 
June  thirtieth,  anno  Domini  eighteen  hundred  and  eighty,  six  hundred 
thousand  dollars. 

For  special  deputy  marshals  of  elections,  the  sum  of  seven  thousand  six 
hundred  dollars :  Provide,  That  hereafter  special  deputy  marshals  of  elec- 
tions, for  performing  any  duties  in  reference  to  any  election,  shall  re- 
ceive the  sum  of  five  dollars  per  day  in  full  for  their  compensation ;  and 
that  all  appointments  of  such  special  deputy  marshals  shall  be  made  by 
the  circuit  court  of  the  United  States  for  the  district  in  which  such 
marshals  are  to  perform  their  duties ;  but  should  there  be  no  session  of 
the  circuit  courts  in  the  States  or  districts  where  such  marshals  are  to 
be  appointed,  then  and  in  that  case  the  district  judges  are  hereby  au 
thorized  to  convene  their  courts  for  the  aforesaid  purpose  j  said  8i)ecial 
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deputies  to  be  appointed  in  equal  numbers  from  the  different  political 
parties.  And  the  persons  so  appointed  shall  be  persons  of  good  moral 
character,  and  shall  be  well  known  residents  of  the  voting  precinct  in 
which  their  duties  are  to  be  performed. 

For  repairs  to  the  court-house  building  in  the  city  of  Washington, 
District  of  Columbia,  eight  hundred  dollars,  or  so  much  thereof  as  may 
be  necessary. 

SAM.  J  KANDALL 
Speaker  of  the  Home  of  Representatives. 

W.  A.  WHEELER 
Vice-President  of  the  United  States  and  President  of  the  Senate. 

I  certify  that  this  act  originated  in  the  House  of  Representatives. 
Attest : 

GEO  M  ADAMS 

Clerk 
By  GREEN  ADAMS 

Chief  Clerk 


rn  Congress,  i   HOUSE  OF  KEPKESENTATIVES.    (  Ex.  Doc. 
2d  Session.       J  )    No.  78. 


EETIRED  LIST  OF  THE  ARMY. 


COMMUNICATION 


FKOM 


HE     SECRETARY     OF     WAR, 


RELATIVE  TO 


marls  made  hy  Han,  Mr.  Athertorij  in  the  Home  of  RepreHentatives.  on 

April  30,  1880. 


May  5,  I'^BO. — Ordered  to  be  printed. 


Wab  Department, 
Washington  City,  May  1, 1880. 

IB :  My  attention  having  been  called  to  the  remarks  of  the  Hon. 
Atherton,  on  page  19  of  the  Congressional  Record  of  to-day,  in 
Bkrd  to  the  resolution  of  the  House  of  the  16th  of  January  last,  calling 
:;he  Secretary  of  War  for  information  as  to  the  retired  list  of  the 
ay,  I  beg  that  the  action  of  this  department  in  respect  to  said  reso- 
on  be  communicated,  formally,  to  the  House. 

lS  soon  as  it  was  received  the  resolution  was  referred  to  the  Adju- 
b-General  and  the  Paymaster-General  for  report.  The  Adjutant- 
leral  prepared  so  much  of  the  report  as  shows  the  number,  rank,  and 
les  of  the  officers  on  the  retired  list,  and  the  Paymaster-General 
ipleted  the  report  by  filling  in  the  annual  pay  of  each  officer,  the 
d  amount  paid  to  him,  and  the  aggregate  amount  paid  to  retired  offi- 
3  since  the  retired  army  list  was  created. 

Tie  full  report  was  received  by  the.  Secretary  of  War  March  17, 1880, 
ismitted  the  next  day  to  the  Speaker,  and  by  him  submitted  to  the 
use  March  22, 1880,  and  referred  to  the  Committee  on  Military  Af- 
s;  but  the  report  was  not  ordered  to  be  printed. 
Tie  information  called  for  covered  a  period  of  nineteen  (19)  years, 
[  was  furnished  at  the  earliest  possible  date  consistent  with  accuracy, 
L  no  delay  occurred  in  its  preparation  or  transmission  by  the  War 
partment,  so  far  as  I  am  able  to  ascertain. 
Very  respectfully,  your  obedient  servant, 

ALEX.  RAMSEY, 

Secretary  of  War. 
lie  Speaker  of  the  House  of  Representatives. 


5th  Congress,  )  HOUSE  OF  EEPRESENTATIVE8.     i  Ex.  Dor 
2d  Session.       f  \    No.  79. 


ARMY  OFFICERS  ON  THE  RETIRED  LIST. 


LETTER 

FROM 


HE   SECRETARY   OF   WAR, 


IX   RESPONSE   TO 


^€8ohition  of  the  Rouse  of  Representatives^  transmitting  a  list  of  officers 

of  the  retired  list^  their  rank^  pay^  &c. 


March  22,  1880. — Referred  to  the  Committee  on  Military  Affairs. 
^Y  7,  1880. — Recommitted  to  the  Committee  on  Military  Affairs  and  ordered  to  be 

printed. 


War  DEPART3IENT, 

Washington  City^  March  18,  1880. 

The  Secretary  of  War  ha«  the  honor  to  transmit  to  the  House  of 
epresentatives,  in  answer  to  the  resolution  of  that  body  of  the  16th  of 
anuary  last,  calling  for  report  of  *^  the  number,  rank,  names,  and  annual 
ly  of  each  officer  of  the  Army  of  the  United  States  on  the  retired  list 
'  said  Army;  the  total  amount  which  has  been  paid  to  each  retire 
ficer  as  aforesaid ;  and  the  aggregate  amount  paid  to  retired  officers 
nee  said  retired  army  list  was  created,"  a  report  from  the  Adjutant- 
eneral,  dated  the  17th  instant,  and  accompanying  list,  which  furnish 
le  information  required. 

ALEX.  RAMSEY, 

Secretary  of  War, 
The  Speaker 

of  the  House  of  Representatives. 


Adjutant-General's  Office,  March  17, 1880. 

Sir  :  I  have  the  honor  to  return  herewith  the  resolution  of  the  House 
'  Bepresentatives  of  the  16th  instant,  and  to  transmit  the  information 
blled  for  therein. 

A  list  showing  ^^  the  number,  rank,  names,  and  annual  pay  of  each 
ftcer  of  the  Army  of  the  United  States  on  the  retired  list  of  said  Army, 
id  the  total  amount  which  has  been  paid  to  each  retired  officer  as 
bresaid,"  is  inclosed  herewith.  The  statement  of  the  amounts  paid  to 
tired  officers  is  furnished  by  the  Paymaster-General,  who  reports 
at,  in  addition  to  the  aggregate  amount  paid  the  officers  borne  upon 
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the  retired  list  on  December  31, 1879,  as  shown  on  the  accompaDying 
list,  there  has  been  paid  to  retired  officers  whose  names  have  been  borne 
upon  the  retired  list,  but  have  disappeared  therefrom  prior  to  December 
31,  1879,  the  aggregate  sum  of  $1,639,322.98 ;  thus  making  the  "aggre 
gate  amount  paid  to  i^etired  officers  since  said  retired  arm^  list  was 
created  "  foot  up  as  follows : 

Aggregate  amount  paid  to  retired  officers  in  service  December  31, 1879.  |5,910,37H  16 
Aggregate  amount  paid  to  officers  formerly  on  the  retired  list  but  not 

in  service  December  31,  1879 1,639,322  98 

Aggregate  paid  to  retired  officers  for  service  as  such  from  the  creation 
of  the  list  up  to  December  31,  1879 , 7,549,701  14 

Up  to  the  passage  of  the  act  of  January  21, 1870  (Vol.  16,  Stats.,  p. 
62),  retired  officers  could  be  placed  on  duty  with  full  pay.  Mie  Pay- 
master-General rei)orts  that  the  sums  given  embrace  only  the  retirei 
pay  of  officers,  exclusive  of  the  periods  they  may  have  been  on  active 
duty  with  full  pay. 

Very  respectfully,  your  obedient  servant, 

E.  D.  TOWNSEIH), 

Adjutant'  Oeneral 
The  Hon.  Secretary  of  War. 


LUt  of  officers  on  the  retired  Hat,  United  Stales  Army,  December  31,  1879,  ehowing  the  an- 
nual pay  of  each  and  the  total  amount  paid  each  from  date  of  retirement  to  December  31, 
1879. 


ITuiM  and  rank. 


MAJ0B-GEXKIU.L8. 


Samuel  P.  Heintzelman 

John  U.  RobinsoB 

BaaMl  £.  Sicklea. 

Samuel  8.  Carroll 

James  B.  iUoketts 


Total 


BBIG  ADIRB-  GKNBRAL8. 


William  S.  Harney 

Philip  St  George  Cooke. 
William  A.  UamraoDd.... 

George  D.  Ramsay 

Joseph  Holf 

Bemarain  W.  Brioe 

Andrew  A.  Hiunphreys . 

Thomas  J.  Wood 

William  H.  £m«ry 

Gabriel  K.  Paul 

Samuel  W.  Crawford  — 

John  B.  Mcintosh 

Joseph  B.  Kiddoo 

Richkrd  W.  Johnaon  . . . . 
Thomas  W.  Sweeney — 

Martin  D.  Hardin 

Francis  Fessenden 

1(11  Long .., 


Total, 


COLONELS. 


Edmund  B.  Alexander., 
Washington  Seawell . . . 
John  S.  Simonson ...... 

David  Hunter 

Henry  B.  Carrington . . . 
Pitcaim  Morrison 


Date  of  re- 
tirement. 


Feb.  22,1869 
May  8,1808 
Apr.  14,  Vi» 
June  9,1860 
Jan.    3, 1867 


Annual 


Aug. 

Oct. 

Aug. 

Sept. 

Dec. 

Jau. 

June 

June 

July 

Feb. 

Feb. 

July 

Dec. 

Oct. 

May 

Deo% 

Nov. 

Aug, 


1,1863 

29,1873 

27.1879 

12,1864 

1,1875 

1,1872 

39,1879 

9,1868 

1,1876 

16,1866 

19, 1873 

30, 1870 

15, 1870 

12,1867 

11,1870 

15, 1870 

1,1866 

16,1867 


Feb.  22, 1869 
Feb.  20,1862 
Sept  28, 1861 
July  31, 1866 
Dec.  15,1870 
Oct.  20,1868 


$5,625  00 
5,625  00 
5,625  00 
5,625  00 
5,625  00 


4,125  06 
4,125  00 


4,125  00 
4,125  00 
4  125  00 
4,125  00 
4,125  00 
4.125  00 
4,125  00 
4.125  00 
4.125  00 
4, 125  00 
4, 125  00 
4.125  00 
4,125  00 
4,125  00 
4>125  00 


3,375  00 
3,375  00 
3,875  00 
3»375  00 
2.887  50 
3,375  00 


Total  am't  pud 
toDec31.1<<7». 


$18.582  38 
57, 517  31 
88.8M(r7 
41, 194  35 
69.383  50 


241,  sn  « 


46.06BM 
25.460  42 


39,840  61 
16,848  75 
33,0M60 
2.06SH 
47,027  7J 
14.436  66 
61,  W  61 
26.777  06 
38,51146 
37,55316 
53,356  37 
40,613  73 

34.566S7 
47,234  92 

37, 6*7 « 


6O4»O08  9I 


35^«74« 
36,784  97 

3et»iX 

36,0»» 
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List  of  pjfletfFt  an  ihe  retired  listj  United  Stales  Army,  ^*c. — Continued. 


Name  and  rank. 


Dat«  of  re* 
tireroent. 


COLOXBL&— Continued. 


iworda ..... 

'y 

.H.Blake 
lofflnan  ... 
Day 


irbank 

Shepheid . 

.  Croonuui  .^.. 
rooks  ......... 

eCady 

)  P.Graham.... 
Bomfbrd  . .... 
D.  Reere..... 

.Cran 

.  K.  WUteUy 
.  Dawson . . . . . 

oneman  ...... 

Uen 


}.  Pitcher. 
Beynolds. 
regg 


rayne 

de  Trobriand . 

Babbitt 

.  Clary 

kes   , 


!J.  Grier 

T.  Callum 

y  Flovd-Jonea 

mbleciay 

['aimer 

Granger 

Wallen 

:.  Woods 

D.  Callender.. 
.  WoiKlward  . . 
oberts 


ton  L.  Elliott. 
y.  Hinks  .... 
:.  Starr 


Marshall 

us  F.  Kodenbough 
yfiwis 


,os» 

Yates 

Walker.... 
.  Kilpatrick 
r.  McNett.. 
^atlin 


fonl 

'.  Preston 


Al 


PBOFEseoBB  (colonels). 


R.  C.  Bartlett. 
r.Weir 


Feb. 

Jnly 

Dec 

May 

Aug. 

May 

Deo. 

July 

Jan. 

May 

Dec. 

June 

Jan. 

Feb. 

Apr. 

May 

Aug. 

Mar. 

June 

June 

Apr. 

July 

Mar. 

July 

Feb. 

Apr. 

Dec. 

Jan. 

Mar. 

Dec. 

Mar. 

Dec. 

Feb. 

Dec. 

May 

Mar. 

Julv 

Mar. 

Dec. 

Dec. 

Sept 

Dec. 

Apr. 

Jan. 

Nov. 

Feb. 

Dec. 

Dec. 

May 

Dec. 

Dec. 


22,1869 

8,1868 

15,1870 

1,1870 

1,1863 

1.1870 

15, 1870 

29,1866 

10,1877 

18,1864 

15, 1870 

8,1874 

1,1871 

22,1869 

14, 1875 

11, 1870 

16,1871 

21. 1878 
28,1878 
25, 1877 

2, 1879 
1,1870 
20,1879 
29,1866 
22,1869 
29,1879 
15, 1870 
13, 1874 

20. 1879 
11, 1873 
20,1879 

10. 1873 

18. 1874 
15,  1874 
29. 1879 
20, 1879 

2.1H77 
20, 1879 
1.5, 1870 
15, 1870 
11,1867 
15. 1870 
28, 1870 

1,1871 

1,1867 
19.1866 
15, 1870 
15, 1870 

6.1870 
15, 1870 
15, 1870 


Annual 
pay. 


$3,375  00 
3,375  00 
3, 375  00 
3,375  00 
3,375  00 
8,876  00 
3,375  00 
3,375  00 
3,375  00 
3,37^00 
3,375  00 
3, 375  00 
3,375  00 
3,375  00 
3,875  00 
3,375  00 
3,375  00 
3,375  00 
3.375  00 
3,375  00 
3,375  00 
2,887  50 
3.375  00 
3.375  00 
3, 375  00 
3, 375  00 
3,375  00 
3, 375  00 
3. 375  00 
3,  375  00 
3,  375  00 
3,  375  00 
3,  375  00 
3,  375  00 
3,  375  00 
3,  375  00 
3,375  00 
3,  375  00 

2,  887  50 

3.  375  00 
3,  375  00 
2,887  50 
2,887  50 
3,  375  00 
2,887  50 
2,887  50 
2,887 
2.887 
2,887  50 
2,887  50 
2,  887  50 


50 
50 


Feb.  14,1871 
July  25. 1876 


3. 375  00 
3,375  00 


:al 


LIEUTEKAKT.C0L0SRL8. 


•\Ruflf Mar.  30, 1864 

L  Alexander i  Oct.   16,1863 


urke 

een  

Whiting 

Chapman  

V.  Patten 

Bonard 

H.Hill 

Sitgreaves I  July 

'.  Wessells. I  Jan. 

r.  Wallace Dec. 

S.  Satterlee |  Feb. 

tfcDougall I  Feb. 

Duncan Jan. 


Aug.    1,1863 

Sept.  23, 1803 

Nov.    4,1863 

Aug.  26, 1863 

Feb.  17,1864 

1, 1872 

15, 1870 

10, 18«J 

1. 1871 

15,1870 

22.1869 

22. 1869 

15, 1873 


Jan 
Dec. 


3,060  00 
3,060  00 
3.060  00 
3,060  00 
3,060  00 
3.060  00 
3,060  00 
3,060  00 
3,  060  00 
3,060  00 
3.060  00 
3,060  00 
3.060  00 
3,060  00 
3,060  00 


Total  am't  paid 
to  Dec.  31, 1879. 


$35, 018  40 
35,856  01 
20,&53  12 
82,478  66 
35,004  14 
81, 781  25 
80.685  00 
88,012  48 
10,041  85 
80, 151  82 
30, 615  02 
18,709  12 
80,875  00 
82,900  88 
16,900  do 
32,872  62 
28,265  62 

5,906  25 
10.062  60 

8.  493  75 

2,512  50 
27.180  06 

2,568  65 
23. 225  21 
34. 773  22 

2,259  37 
30,234  37 
20. 137  50 

2,  343  75 
20.437  50 

2,  614  90 
20, 4.37  50 
19,  799  00 
17,  306  25 

1,  978  12 
2. 625  00 
8,  418  75 

2,  343  75 
26, 115  20 
30,  525  00 
36.  763  43 
26, 115  29 
27.664  89 
23. 482  52 
32,  566  39 
36,  240  75 
26.107  27 
26, 1C7  27 
27,  551  32 
24,859  63 
24,392  26 


1, 344. 880  31 


29. 743  75 
11,587  50 


41, 331  25 


3.5,  202  42 
31,  935  43 
21.  047  60 
31, 476  90 
33. 113  74 
40,  507  43 
32, 014  65 
23,  875  00 
26,883  33 
87.  .V25  19 
27,250  00 
27,448  83 
29. 632  47 
29,  308  36 
20.  875  00 
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Name  and  rank. 


LiEUTEMAHT-COLOXELft— Continued. 


SamnelB.  Hayman 

Anderson  D.  Nelson 

Dickinson  Woodruff. 

Aa^rastus  A.  Gibson 

LeviC.  Bootes 

Alexander  Montgomery . 

John  MoNutt 

Nathaniel  H.  McLean  . .. 

Franklin  £.  Hunt 

Henry  Prince 

Harvey  A.  Allen 

Francis  O.  Wyse 

Joseph  Stewart 

Thomas  £.  Malev 

Charles  G.  Frendenberg. 

Thomas  Shea 

George  W.  Gile 

Eobert  Avery 

Robert  C.  Perry 


Totel. 


MAJ0B8. 


Date  of  re- 
tirement. 


July 

June 

Dec. 

Dec. 

Oct. 

Jan. 

May 

Mar. 

June 

Dec. 

Apr. 

Feb. 

Aug. 

Dec. 

Dec. 

Dec. 

Dec. 

Dec. 

Dec. 


1,1872 

7,1879 

15,1870 

15,1870 

7,1874 

15, 1874 

27,1878 

3,1875 

7,1879 

81.1879 

10, 1879 

28,1879 

25,1879 

is;  1870 

16,1870 

15, 1870 

15,1870 

31, 1870 

31, 1870 


Annual 
pay. 


3,060 

3,oeo 

2,925 

3,060 

3,060 

3,060 

3,060 

2,925 

3.060 

3,060 

3,060  00 

3.060  00 

3,060  00 

2,475  00 

2,475 

2,475 

2,475 

2,475 

2,475 


00 
00 
00 
00 
00 
00 
00 
00 
00 
00 


00 
00 
00 
00 
00 


Burton  Randall 

Isaac  Lvnde  

William  F.  Edgar 

Henry  C.  Pratt 

William  Anstine 

Simeon  Smith 

Heni'y  B.  Judd 

Joseph  H.  Whittlesej' . 
William  E.  Princ«  .... 

James  N.  Caldwell 

Robert  M.  Morris 

Albert  Tracy 

Frederick  E*.  Prime  . . . 
David  H.  Hastings .... 
Joseph  H.  Mc Arthur. . 
Edward  G.  Beck  with. . 

John  P.  Brua 

Lynum  Bissell 

Elisha  H.  Ludington  . . 
Milton  Cogswell 

Joseph  B.  Collins 

Edward  McK.  Hudson 
George  A.  Williams  . . . 

Hugh  B.  Fleming 

Charles  C.  Gray 

Benjamin  P.  Runkle  . . 

Truman  S<»ymour 

William  B.Lane 

Frank  H.  Lamed 

Edwin  D.  Judd 

Valentine  C.  Hanna  ... 

Jacob  E.  Burbank 

Joseph  A.  Potter 

Alfred  E.  Latimer 

David  B.  MiKibbin  . . . 
Henry  W.  P'reodley  . . . 
Henry  A.  Hambright. . 

Janu'H  Brl  nor 

lIcrlM^rt  M.  Enos 

Henry  C.  Bankhead  . . . 

Thoiuas  S.  Dunn 

Philip  W.  Stauhope  . . . 
Janu'H  y[.  Robertson  . . 

Robert  Nngeut 

Robert  C.  Walker 

W illiam  Hawley 

Henry  W.  .Janes 

•To.seph  C  Clark,  jr 

Samuel  P.  Lee 


Oct.  17,1868 
July  28, 1866 
Aug.  27, 1862 
June  19. 1879 
Feb.  20, 1862 
June  10, 1879 
Nov.  21. 1861 
Nov.  30, 1863 
Mar.  30, 1864 
Dec.  29,1863 
Feb.  21, 1873 
Nov.  4,1865 
Sept.  5,1871 
Dec.  7, 1863 
Nov.  2,1863 
Mar.  20. 1879 
Feb.  8,1875 
Dec.  31.1870 
Mar.  27, 1879 
Sept.  5.1871 
Jan.  1, 1871 
Mar.  8,1879 
Dec.  15,1870 
Dec.  15,1870 
Dec.  15,1870 
Jan.  10,1879 
Dec.  15,1870 
Nov.  1,1876 
Deo.  15,1870 
Feb.  5, 1867 
June  4,1879 
Jan.  11,1877 
i  Mar.  3, 1875 
Apr.  21, 1879 
Mar.  20, 1879 
Mav  31, 1875 
Sept.  25, 1868 
May  6,1879 
June  19, 1879 
Mav  29, 1876 
Nov.  12, 1879 
June  29, 1878 
Mav  27,1879 
Mar.  20, 1879 
Mar.  20, 1879 
June  22, 1878 
June  14, 1879 
Julv  2,1879 
Mav  11,1864 
Dec.  15,1870 


2,625  00 
2,625  00 
2,625  00 
2,625  00 
2,625  00 
2,437  50 
2.625  00 
2,625  00 
2,625  00 
2,625  00 
2,625  00 
2,437  50 
2,625  00 
2,625  00 
2,625  00 
2,625  00 
2,250  00 
2,437  50 
2,437  50 
2,625  00 

[2,625  00 

2,625  00 
2.437  50 
2,437  50 
2,437  50 
2,062  50 
2,625  00 
2,625  00 
2,625  00 
2.437  50 
2,250  00 
2,437  50 
2.437  50 
2,  625  00 
2,625  00 
2.437  50 
2,437  50 
2.625  00 
2,437  50 
2,625  00 
2,437  50 
2,  437  50 
2,  625  00 
2,437  50 
2.  250  00 
2,437  5() 
2.437  50 
2,  625  00 
2,062  50 


Tots!  am't  psii 
toDec.31.18ni 


$33,500  00 

1,691C7 

27, 454  M 

27.123  33 

15,69187 

17,875(» 

4,783  33 

14.  m» 

1,19187 


2, 166  as 

2,508  33 
1.041(3 
20.88125 
16.22917 
21. 862  » 
24,  lie  U 
22,275  m 
-4:2,068  73 


713,729  0 


28,889  50 
26,635  57 
26.983  10 

1,35139 
33,369  70 

1.327M 
30.454  45 
27. 817  88 
28,754  71 
31.038  33 
18, 010  40 
28.194  38 
18,165S)3 
35,267  34 
30,929  6^ 

2,04168 
11, 018  75 
21,944  U 

1.848  39 
21,884  68 

2,  136  45 

23.304  16 
22,045  67 
22.045  67 

2,369  70 

18.648  10 

8, 312  50 

28, 741  66 

28,646  7» 

1.394  73 

6,C87» 

11.425  00 

1,685  89 

2,041  6« 

12, 031  25 

29.594  38 

1.  591  00 

1,392  69 

8,  747  70 

349  97 

3.636  16 

1. 435  38 

2.048  96 

1.895  78 

3.  m  00 
1.  3-i7  07 
1.  2i>5  16 

25,  574  51 
18,654  01 


Total. 


712, 766  74 


ARMY    OFFICERS    ON    THE   RETIRED   LIST. 
List  of  officers  on  the  retired  Udty  United  Slates  Armyj  j*c, — Coutinaed. 


Name  and  rank. 


CAPTAINS. 


Klnsr 

Bailey 

TidbaU 

irland 

Sendershott . 

ChurchiU  .. 

.  Bates 

.  Lowe 

r.  Walker... 

..  Pease 

ompson 

mmes 

Hckinson 


Date  of  re- 
tirement. 


npaon 

.^Norton 

L  Rossell 

Stivers 

jr  H.  McNaUy. 

•£.  Drake 

•Murry 

..  Smedbnre  . . . 

lln 

dimes 

lurseon 

Keuofrg 

Bribtol 

.  Hascall 

Prime 

.  J.  Bailey 


'evm 

Morgan 

.  Brand 

.  Burrowes   . . 
McLoughlin 

.  Parker 

a  £.  Holcomb 
:.  Walcott.... 


ives 

.  Kroutinger. 

Ml 

iGown 

Talkt-r 

r.  Brown 

^oble  ....'.... 

'.  Watrton 

Van  Derslice 

Heam 

(arstow .. 

Silliman ...... 

iilbertsou 

*r 

riu  

allery 

.  P yne 

wart 

bompson 

Bates 

A.  Dodge 

onoran 

M^'ver 

Clarke 

Oreene 

Irallnpe 

(Tarduer 

rono  ...   . . . . . 

[.  Kilgoiir 

tlin 

mitz 

.  Huxford 

.  K*-«*vt'» 

.  (rflrav 

Couiieil 

utlt-r     

*ndp  Wide  .  - 

VelU 

Carse 


Wbite 
elMOu  . 


Nov.  9, 
Auk.  27, 
Nov.  1, 
Nov.  29, 
Mar.  30, 
Feb.  28, 
Oct.  19, 
Feb.  19, 
Sept.  11. 
Aug.  28, 
May  6, 
Nov.  1, 
Oct.  3. 
May  6, 
Dec.  15, 
Nov.  28, 
Dec.  30. 
Dec.  24, 
Aug.  27, 
Mar.  30, 
Dec.  15, 
June  28, 
Nov.  28, 
May  17, 
Feb.  6, 
Mar.  20, 
Nov.  10, 
Mar.  20, 
Aug.  18, 
Mar.  27. 
Feb.  17, 
Dec.  31, 
Mar.  20, 
Dec.  31, 
Mar.  20, 
Jan.  30, 
Jan.  7, 
Dec.  31, 
June  7, 
Jan.  8, 
Mar.  14, 
Mar.  27, 
Aug.  31, 
Feb.  18. 
Sept.  18, 
Apr.  23, 
Dec.  31. 
June  7, 
May  9, 
Jan.  8, 
Mar.  20, 
June  28, 
July  1, 
Dec.  15, 
Mar.  20, 
Dec.  15, 
Dec.  15, 
Apr.  28, 
Juue  28, 
Aug.  24, 
June  28, 
Dec.  15, 
Mar.  1, 
Dec.  15, 
Dec.  15. 
June  20. 
Die.  15, 
Dec.  1.5, 
Stpt.  10, 
Juue  5, 
Dec.  15. 
Apr.  2, 
ilav  14. 
Mar.  20. 
Apr.  23, 
DiQ.  15. 
Dec.  15, 
May  29, 


Annual 
pay- 


Total  am' t  paid 
toDec31,1879. 


863 
862 
8611 

861  I 
864l 

862  I 
863 
866 
863 
863 
869 
861 
863 
864 
870 
863 
864 
866 
862 
864 
870 
878 
863 
876 
865 
879 
875 
879 
865 
879 
868 
864 
879 
870 
879 
869 
865 
870 
879 
868 
865 
869 
871 
869 
868 
879 
870 
879 
867 
869 
879 
878 
879 
870 
879 
875 
870 
870 
878 
872 
878 
870 
878 
87U 
870 
873 
870 
870 

808 
870 
879 
870 
879 
879 
870 
870 
874 


2,100  00 
2, 100  00 
1,890  00 
1,890  00 
1,890  00 
1,890  00 
1,890  00 
1,485  00 
1.620  00 
1,755  00 
1,  755  00 
2.100  00 
1,620  00 
1,485  00 
1.485  00 
1.755  00 
1,620  00 
2.100  00 
1, 620  00 
1,485  00 
1,650  00 
1.755  00 
1.485  00 
1,950  00 
1,650  00 
1, 890  00 
1,755  00 
1,755  00 
1,350  00 
1,  755  00 
1, 485  00 
1. 485  00 
1,755  00 
1,890  00 
1,  755  00 
1,485  00 
1, 485  00 
1,485  00 
1, 890  00 
1. 485  00 
1,  485  00 
1. 485  00 
1,620  00 
1, 485  00 
1,650  00 
1.890  00 
1,800  00 
1,950  00 
1,650  00 
1,650  00 
1,  890  00 
2, 100  00 
1,  755  00 
1, 485  00 
1,  890  00 
1,800  00 
1,  485  00 
1,  485  00 
1,  755  00 
1,800  00 
1,  755  00 
1,650  00 
1,  620  00 
1,  485  00 
1,  485  00 
1,350  00 
1,  485  00 
1,0.50  00 
1.  485  00 

1,  485  00 
1,485  00 

2,  100  00 
1,650  00 
1,9.^0  00 
2, 100  00 
1,  485  00 
1,485  00 
1,  020  00 


$30,  254  .52 
24,  708  46 
20, 412  25 
30, 404  47 

19.  409  41 
28, 272  74 
19.506  26 
18,  663  41 
24,075  97 
18, 461  26 
17, 939  18 
33,327  04 
21, 530  95 
14, 711  60 
13,431  00 
17.258  96 
22,  825  73 
22,433  32 
21.  372  45 
16. 633  91 
14, 406  33 

2,  647  12 
20.037  16 

7,063  37 
18,  777  93 

1.  470  00 

8.  979  75 
1,365  00 

16,  559  58 

1,330  87 

17, 164  43 

16,  090  45 

1.365  00 

13,  987  12 

1,365  00 

15,  879  21 

16, 122  70 

13,  365  00 

966  00 

13,  983  75 

14,  555  80 
15,701  28 

13.  504  50 

15,  794  31 
16, 177  20 

1,302  00 

13.987  12 

1,099  66 

20,  345  06 
17, 680  79 

1,  475  25 

3, 161  67 

877  50 

13.431  00 

1.  475  25 
7, 367  33 

13.431  00 

14,  326  61 

2,  647  12 

13,  235  00 
2,647  12 

14,  923  33 
2,  970  00 

13.431  00 
13.431  00 

9,  780  82 
13.431  00 
14,  923  34 
16,341  54 

14,  355  45 
13,431  00 

1.578  94 

15,  687  44 
1, 510  68 
1,  446  (J7 

13.431  00 

13,  431  00 

9,  054  00 


ARMY    OFFICERS    ON   THE    RETIRED   LIST. 
List  of  offictrs  on  the  retired  liety  United  States  Army,  ^*c. — Continued. 


Name  and  rank. 


Date  of 
petirement. 


Annua] 
pay. 


Total  un'tp&id 
toDe<-.31,lK«. 


Captaixs— Continued. 


Jacob  C.  De  Greaa 

Joseph  Rendlebrock 

Edwui  J.  Conway 

Samuel  E.  Schwenk 

Osear  Hagen 

JMnea  £gan 

John  HoDonald 

Ihomaa  L.  Brent 

James  8.  Tomkina 

William  H-Memdl 

Charles  W.  Hotaeopiller. . . 

Joel  G.  Trimble 

Frank  Beynolda 

Ediiar  C.  !Bowen 

William  C.  Minor 

A  liWd  B.  Taylor 

William  McCleave 

Beiyamin  F.  Rittenhouse.. 

Samuel  £.  Armstrong 

James  T.  McGinniss 

Herman  Schreiner 

Peter  M.  Boehm 

Michael  J. FitzGerald  . . . . 

Joseph  K.  Hyer 

John  L.  Johnston.. 

William  H.  Andrews 

John  Lafferty 

Georpe  E.  Ford 

David  A.Irwin, 

Thomas  E.  Merritt 

Edward  W.Ward 

Charles  King 

Alfred  Townseud 

Paul  Quirk 

Adam  Badeau 

John  F.  Cleghorn 

Frederick  C.  Von  Schirach 

John  M.  Hoag 

John  Kelliher 

Richard  W.  Tyler 

George  D.Hill 

Alanson  E.  Niles 

Thomas  H.Hav 

Jacob  W.  Keller 

Samuel  A.  Porter 

Edwin  C.  Gaskill 

William  J.Dawes 

William  R,  Bourne 

Wellington  G.  Sprague 

Douglas  G.  Rislev 

William  P.  A twell 

George  E.  Judd 

James  B.  Sinclair 

William  S.  Johnson 


9, 


Dec  31 
July  23 
Dec.  31 
May  17 
Apr. 
May 
July 
May  17 
Mar.  20 
Dec.  81 
Jane  1% 
Aug.  21 
June  28, 
June 
Dec.  15 
May 
Mar.  20 
Oct. 
June  28, 
Mar.  26, 
Mar.  20 
Mar 
May 
Mar.  20 
June  28, 
Nov.  30 
June  28, 
Mar.  20 
Apr. 
Mar.  20 
May 
June  14 
Feb. 
Jan. 
May  IR 
Dec.  15 
Dec.  15 
Dec.  15 
Dec.  15, 
Dec.  15 
Dec.  31 
Dec.  15 
Dec.  31 
Dec.  15, 
Dec.  15 
Dec.  15 
Dec.  15, 
Dec.  15 
May  21 
Dec.  31 
Dec.  31 
May  28 
July 
May  20 


870  $1 
879!  2, 
870  1, 
876  1, 


870 
879 
888 
876 
870 
870 
879 
879 


2, 

1, 
1, 
1. 
1, 
1, 
1. 
2. 


878  1, 

879;  1, 


870 
879 
879 
874 
878 
879 
879 
878 
879 
879 
878 
879 


1, 
1, 
2. 

i: 

1, 
1. 
1. 

1. 
1, 
1. 
1, 


878  1. 

879  I  1, 
879'  1, 


879 
879 
879 
865 
865 
869 
870  1, 


1, 
1, 
1, 
1. 
1. 


650  00 
100  00 
950  00 
800  00 
100  00 
950  00 
800  00 
800  00 
620  00 
485  00 
755  00 
100  00 
80O  00 
620  00 
500  00 
950  00 
100  00 
620  00 
755  00 
755  00 
950  00 
800  00 
125  00 
620  00 
755  00 
950  00 
800  00 
950  00 
950  00 
755  00 
950  00 
800  00 
485  UO 
950  00 


870 

870 

870 

870 

870 

870 

870 

870 

870  i  1, 

870  1, 


1. 
1. 
1, 
1, 
1, 
1. 
1, 
1, 


870 
870 
870 
870 
870 
870 
871 
871 


Total 


1. 

1.- 

1. 

1. 

1. 

1, 

1, 

1, 


485  00 
485  00 
485  00 
485  00 
485  00 
650  00 
485  00 
485  00 
485  00 
485  00 
485  00 
485  00 
485  00 
485  00 
485  00 
350  00 
485  00 
485  00 
650  00 


FIRST  LIEUTKXAXT8. 


John  H.  McBlair Oct. 

Francis  E.  Brownell Nov. 

Dorus  E.  Bates Jan. 

Alberto.  Vincent ,  Dec. 

WiUiamG.  Fit<h I  Nov. 

Merrill  N.  Hutchinson Jan. 

George  Williams i  Nov. 

William  T.  Pennock !  July 

Rol)ert  Davis July 

Charles  A.  Curtis ',  Dec. 

William  O.  Douglass !  Dec. 

John  H.Smith Dec. 

Charles  P.  Miller |  Oct^ 

Edward  B.  Knox May 

Richard  C.  DuBois Dec. 

George  J.  Campbell July 

Michael  Dolan '  Dec. 

Ransom  Kennicott Nov. 

Oscar  I.  Converse ;  Oct. 

James  R  Mullikin Dec. 


3.1663 

4.1863 
25.1865 
16, 1870 
16,1863 

6,1864 
11,1863 

1,1865 
18,1866 
15, 1870 
31,1861 
31, 1870 
12,1867 

7.1870 
15, 1870 
29,1868 
15, 1870 

5,1868 
19, 1868 
15, 1870 


1,237  50 
1,237  50 
1, 125  00 
1, 237  50 
1,237  50 
1,237  50 
1,237  50 
1, 320  00 
1,237  50 
1,237  50 
1, 125  00 
1,462  50 
1, 125  00 
1. 237  50 
1,237  50 
1,  320  00 
1,350  00 
1,237  50 
1,  237  50 
1, 237  50 


$14, 854  » 

875« 

14,940  41 

6,920  00 

1^557  50 

1,137  10 

n.aaon 

6,920  00 

1,260  00 

U,M5  00 

935  SO 

915  S 

2,710  00 

918  00 

13,644  44 

1,M0  00 

i,«a8io 

8,478  00 

88!  12 

1,33S73 

1,516  70 

3.800  00 

1,134  00 

1,264  30 

2,647  12 

163  50 

2,710  00 

1,516  67 

1, 451  67 

1,3»<I0 

1.294S« 

980  00 

17. 146  OS 

18, 754  47 

263  21 

13,426  87 

13. 431  UO 

13, 431  00 

13. 431  00 

13. 431  00 

13.730  42 

13. 431  00 

13.365  00 

13, 431  00 

13. 436  rt 

13. 431  OO 

13, 431  00 

L3, 431  00 

14,250  71 

13.365  00 

12,150  00 

14, 221  » 

12.300  68 

14,208  33 

1.448,505  44 


12,783  65 
15,89177 
16,909  32 
11.192  49 
15,272  63 
19.444  39 
12,064  40 
20,873  87 
18,476  11 
11, 192  49 
16,21^56 
11.359  36 
13,747  57 
12.316P7 

11. 192  50 
13.359  30 
11,310  30 
13,640»« 
13,548  17 
11, 187  47 


ARMY   OFFICERS    ON   THE    RETIRED    LIST. 
List  of  officers  on  the  retired  list,  United  States  Army,  ^-c, — ^Continued. 


Name  and  rank. 


Date  of  re-     Annual  |  Total  am't paid 
tirement.  pay.      i  to  Dec  31, 1879. 


FiBST  LIBUTE5ANT8— Continued. 


Edwards.. 
Williams  ... 

aays 

.  Olmstead. 

cint) 

ird 


onea 

telciel 

Hoffarty 

Imith 

/offman 

Lellen 

Balleck 

McL.  Crawford. 

)wker 

'.  Badger 

Lice 

'eotte 


.eavy 

lortelyou  ... 

Creason 

Mbee 

"alter 

.  P.  Shurley 
ephenaon... 

ViUiamB 

rbitman .... 
ianda 


roaa 

9.  Yon  Luettwitz . 

altoB 

.  Nelaon 


►ppy 


worth . . . 
tzpatrick.. 

Budd 

lice.* 

Dunton . . . 
\..  Yeckley 
ff 


esmith .... 
Fenninffs  •• 
Kuthenord 
later 


naon 

rleman 

[farter 

LCottell.. 
Craycroft. 

iden 

iott 

).  Boawell. 

Miller.... 

Keyea.... 

Cuhn 

<ewi8 


Jan.  28, 
Apr.  3, 
Dec.  31, 
June  28, 
June  10, 
Dec.  15, 
May  29, 
June  28, 
June  28, 
Dec.  15, 
Dec.  31, 
July  21, 
Oct.  4, 
Sept  29, 
Dec.  31, 
D<'0.  15, 
June  28, 
Dec.  15, 
June  28, 
July  31, 
Dec.  15, 
Apr.  4, 
June  S8. 
Dec.  31, 
Dec.  2, 
Apr.  28, 
Deo.  15, 
Mar.  20, 
Nov.  30, 
June  28, 
May  5, 
June  28, 
Mar.  20, 
Nov.  8. 
June  28, 
Juno  29, 
June  28, 
Dec.  23, 
June  28, 
June  28, 
June  28, 
June  28, 
June  28, 
June  2H, 
Nov.  30, 
Nov.  30, 
Nov.  20, 
June  28, 
Feb.  29, 
June  28, 
June  28, 
Apr.  23, 
June  28, 
June  28, 
Dec.  31, 
Deo.  31, 
Nov.  30, 


1871 
1869 
1870 
1878 
1868 
1870 
1874 
1878 
1878 
1870 
1870 
1868 
1872 
1868 
1870 
1870 
1878 
1870 
1878 
1868 
187U 
1879 
1878 
1870 
1868 
1879 
1870 
1879 
1879 
1878 
1879 
1878 
1870 
1871 
1878 
1872 
1878 
1873 
1878 
1878 
1878 
1878 
1878 
1878 
1879 
1879 
1879 
1876 
1876 
1878 
1878 
1879 
1878 
1878 
1870 
1870 
1879 


BBCOND  UBUTBKANTS. 


hiiaton  — 

laon 

e 

Bayne  — 
Hogarty.. 

den 

mgam..... 
lenitzky . . 
Williama. 
I.Piatt... 

Reed 

ohnaoD..., 

Iker 

»ore 

Bex^amiu. 


Sept.  26 
Jan.  13 
Feb.  28 
Mar.  25 
Dec.  2 
Dec.  31 
Dec.  31 
Nov.  14 
June  28 
Dec.  31 
Nov.  14 
Oct.  4 
Dec.  31 
Dec.  15 


1863 
1864 
1865 
1871 
1870 
1870 
1870 
1871 
1878 
1870 
1871 
1872 
1870 
1870 


1, 

1. 

1 

1 

1, 

1, 

1, 

1, 

1, 

1, 

1, 

1, 

1, 

1, 

1, 

1, 

1, 

1, 

1, 

1, 

1, 

1, 

1, 

1, 

1, 

1, 

1 

1 

1, 

1, 

1 

1 

1, 

1, 

1, 

1, 

1 

1 

1, 
1 
1 
1, 

1, 

1 

1, 

1, 

1 

1 

1 

1 

1 

1 

1, 

1, 

1, 

1, 


232  50 
237  50 
237  50 
350  00 
237  50 
350  00 
350  00 
462  50 
462  50 
237  50 
237  50 
237  50 
440  00 
237  50 
237  50 
237  50 

461  50 
287  50 

462  50 
320  00 
320  00 
560  00 
350  06 
320  00 
237  50 
440  00 
237  50 
440  00 
440  00 
560  00 
440  00 

40  00 
350  00 
462  50 
575  00 
125  00 
440  00 
350  00 
462  50 
350  00 
462  50 
350  00 
462  50 
462  50 
462  ?0 
462  50 
560  00 
320  00 
350  00 
320  00 
320  00 
462  50 
350  00 
350  00 
237  50 
237  50 
575  00 


June  28, 1878 


1, 
1, 
1, 
1, 
1 

1, 

1, 

1, 

1, 

1. 

1 

1 

1 

1 


125  00 
365  00 
155  00 
155  00 

155  00 

156  00 
155  00 
155  00 
260  00 
155  00 
155  00 
050  00 
155  00 
470  00 
155  00 


911,  034  69 
12,981  29 
11.621  87 

2,036  25 
12, 106  45 
11,365  30 

7,537  50 

2, 205  93 

2, 205  93 
10, 223  15 
11, 137  50 
11. 432  61 
10. 428  00 
13, 137  06 
11, 137  50 
10, 347  75 

2,205  93 
11, 192  50 

2,205  96 

12. 230  29 

12,208  50 

957  67 

2.036  25 

11,880  00 

13, 529  37 

968  00 

11,192  40 

1,120  00 

120  00 
2,353  00 

940  00 
2, 172  00 
1.048  75 
10. 427  72 
2,375  62 
8,443  75 
2,172  00 
8, 130  00 
2,205  93 
2,036  25 
2,205  93 
2, 036  25 
2,205  93 
2,205  93 

121  87 
121  87 
143  00 

4,631  00 

5,182  50 

1,991  00 

1.991  00 

1,003  40 

2,036  25 

2.036  25 

11.136  96 

12, 168  46 

131  25 


608, 529  79 


14.637  60 

15,428  38 

17, 119  67 

10. 125  50 

10,395  00 

10, 611  29 

9. 817  50 

9.390  78 

1,900  50 

10,395  00 

9.390  78 

7.548  20 

10,505  00 

10. 141  81 

1, 742  13 

149. 034  14 


8 


ARMY   OFFICERS   ON   THE    RETIRED    LIST. 


List  of  officers  on  the  retired  listj  United  States  Armjf,  ^c. — Continaed. 


Name  and  rank. 


Date  of  re- 
tirement. 


Animal 


CHAPLAIX8. 

John  McCartv Sept.  16,1867 

JawlL.  Elliott Nov.  24, 186« 

Alpha  Wrizht tkrt.     3,1879 

George  P.  Van  Wyck Aug.    1,1879 

Vincent  Palen Dec,     1.1868 

Gamaliel  Collins Oct.     3,1879 

Alexander  Gilmore May  17, 1879 

MojM'8  J.  Kelley Oct.     3,1879 


Total. 


1.890  00 
1,485  00 
1,755  00 
1.620  00 
1,485  00 
1.755  00 
1.485  00 
1.620  00 


Total  tm't  |Aid 
to  Dec.  31, 1879. 


117. 81  fi  M 
9,  m  24 
41-4  13 
670  50 
15.685  66 
424  13 
919  88 
39160 

4o.930l*i^ 


Becapitnlation. 

Amount  paid  to  major-generals $241, 571  61 

Amount  paid  to  brigadier-generals ^ . .  604, 098  91 

Amount  paid  to  colonels 1)344, 880  31 

Amount  paid  to  professors  (colonels) 41, 331  25 

Amount  paid  to  lieutenant-colonels 713, 729  09 

Amount  paid  to  majors 712, 766, 74 

Amount  paid  to  captains 1, 448, 505  44 

Amount  paid  to  first  lieutenants 608, 529  79 

Amount  paid  to  second  lieutenants 149, 034  14 

Amount  paid  to  chaplains 45, 930  88 

Total 5,910,378  16 

BENJ.  ALVORD, 
Paymaster- General^  U.  S.  A, 

Paymaster-General's  Office,  March  12, 1880. 


4€th  Congress,  \  HOUSE  OF  REPEESENTATIVES.     i  Ex.  Boc. 
2d  Sensian.        )  \   No.  80. 


PERSONAL  CORRESPONDENCE  NECJATIVELY  DEFINED. 


LETTER 

FROM 


THE    POSTMASTER   GENERAL, 


IN  REPLY  TO 


ji  resolution  of  the  House  of  RepreMenlntire^t  relative  to  section  232  of  the 

Postal  Laws  and  Regulations. 


April  27,  18b0. — Referred  to  the  Committee  on  the  Po«t-Office  and  Post-Roads. 

May  12,  l^'-^O. — Reoommitlexito  the  Committ4»e  on  the  Poet-Office  and  Poat-Roads  and 

ordertrd  to  be  printed. 


Post-Office  Department, 

Washington,  D.  C,  April  27, 1880. 

8iR :  I  bave  the  honor  to  acknowledge  the  receipt  of  the  following 
renolution  of  the  Ilouse  of  Representatives : 

Forty- SIXTH  Congress,  Second  Session. 

CONCfRE88   OF  THE    UNITED   STATES, 

In  THE  Hoi  SE  OF  Representatives, 

January  9,  ISSO. 
On  motion  of  Mr.  H.  D.  Money, 

Resolved,  That  the  honorable  PoHtmaster-General  be,  and  he  \h  hereby,  requested  to 
inform  the  House,  at  his  earliest  convenience,  what  effect  clauses  four  and  five  of  sec- 
tion two  hundred  and  thirty-two  of  Postal  Laws  and  Rej^ulations  have  upon  the  postal 
fevenue,  and  also  under  what  section  of  the  law  classif^'iug  mail-matter  and  regulat- 
ing lates  of  })ostage  thereon,  8aid  regulation  two  hundred  and  thirty-two  was  ordered 
by  the  Postmaster-General. 

Attest  * 

GEO.  M.  ADAMS,  Clerli, 

Section  232  is  as  follows : 

Skc.  232.  Pernonal  correspondence  ntitalireltf  dejined. — The  character  of  personal  cor- 
^eiHpondence  referred  to  in  the  preceding  section  cannot  be  ascribed  to  tne  following, 
Viz :  1st.  To  the  signature  of  the  sender  or  to  the  designation  of  his  name,  of  his  pro- 
tes^iOD,  of  his  rank,  of  the  place  of  origin,  and  of  the  date  of  dispatch.  2d.  To  a  dedi- 
cation or  mark  of  respect  offered  by  the  sender.  3d.  To  the  figures  or  signs  merely  in- 
tended to  mark  the  passage  of  a  text,  in  order  to  call  attention  to  them.  4th.  To  the 
pric#s  added  npon  the  quotations  or  prices  current  of  exchange  or  marketa,  or  in  a 
iKiok.  5th.  To  all  printed  commercial  papers  filled  out  in  writing,  such  as  papers  of 
Xegal  procedure,  deeds  of  all  kinds,  way-bills  or  bills  of  lading,  invoices,  and  the 
Vaiioua  docameuts  of  insurance  companies,  circulars,  hand-bills,  &,c.  6th.  To  instnic- 
ti4ma  or  requests  to  postmasters  to  notify  the  sentier  in  case  of  the  non-delivery  of 
«Uiei  than  nrst-class  matter,  so  thai  he  may  send  postage  for  its  return.    (See  section 
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In  reply  thereto  I  have  the  honor  to  state  that  section  22  of  the  act  of 
March  3/l879  (20  St4itutes,  p.  361),  contains  the  following  paragraph: 

There  may  be  placed  upon  the  cover  or  hiank  leaves  of  any  book,  or  of  any  printed 
matter  of  the  third  cla^s,  a  simple  manuHcript  dedication  or  inscription  that  does  not 
partake  of  the  nature  of  a  }>er8onal  correapondence. 

The  meaning  of  '^  dedication  ^  is  obvious.  Webster  defines  "  inscrip- 
tion "  to  mean  l>oth  a  *'  consignment  of  a  book  to  a  person  as  a  mark  of 
respect,  in  a  less  formal  manner  than  a  dedication,"  and  "something 
written  or  engraved  to  communicate  knowledge." 

The  word  "inscription"  cannot  be  assumed  to  be  used  in  the  sense  of 
dedication,  as  it  is  not  ajjplicable  to  "any  printed  matter  of  the  third 
class"  other  than  books,  nor  would  a  word  be  used  in  duplication  of  an 
other ;  and  in  the  draft  of  the  bill  prepared  by  the  department  for  the 
classification  of  mail  matter  and  fixing  the  rates  of  postage  thereon, 
from  which  the  sentence  quoted  from  the  act  of  March  3, 1879,  was  taken, 
the  language  of  the  act  was  used  for  the  express  purpose  of  remedying 
the  oppressions  and  annoyances  of  the  old  law,  under  which  a  single  woid 
or  even  letter  in  writing  upon  printed  matter  subjected  the  whole  pack- 
age to  letter  rates. 

It  was  the  intention  of  the  department  in  framing  the  bill,  which  was 
submitted  to  Congress  and  subsequently  enacted  into  the  law  of  March 
3, 1879,  to  permit  writing  not  in  the  nature  of  personal  correspondence 
to  be  placed  upon  printed  matter  without  subjecting  the  matter  to  letter 
rate^i  of  postage. 

This  was  fully  understood  by  Congress  and  the  public,  and  mainly  on 
this  account  the  act  of  March  3,  1879,  was  hailed  by  the  entire  pre^s  of 
the  C/Ountry  as  one  of  the  greatest  advances  ever  made  in  our  postal 
system. 

When  the  question  arose  of  drawing  the  distinction  bietween  writing 
in  the  nature  of  personal  correspondence  and  that  which  was  permu- 
sible  under  the  new  law,  it  was  thought  that  no  better  guide  could  be 
found  than  the  regulations  of  the  Convention  of  Paris,  sulopted  for  the 
government  of  the  Universal  Postal  Union  by  the  ablest  representatives 
of  sdl  the  postal  services  of  the  civilized  world. 

Under  that  convention  it  is  provided  by  section  17  of  the  "  regulations 
of  detail  and  order,"  that  under  the  clause  permitting  writing  not  in  the 
nature  of  personal  correspondence  to  be  placed  upon  printed  matter— 

The  character  of  actual  and  personal  correspondence  cannot  be  ascribed  to  the  follow- 
inff,  viz: 

let.  To  the  signature  of  the  sender  or  to  the  desiffration  of  his  name,  of  his  profu- 
sion, of  his  rank,  of  the  place  of  origin,  and  of  the  date  of  dispatch. 

2d.  To  a  dedication  or  mark  of  respect  oifered  by  the  ajithor. 

3d.  To  the  figures  or  signs  merely  intended  to  mark  the  passages  of  a  text  in  order 
to  call  attention  to  them. 

4tb.  To  the  prices  added  apon  the  quotations  or  prices  current  of  exchange  or  mft^ 
kets. 

5tb.  Lastly,  to  annotations  or  corrections  made  upon  proofs  or  printing  or  musical 
compositions,  and  relating  to  the  text  or  to  the  execution  of  the  work. 

Under  the  same  regulations  "commercial  papers"  are  admitted  to  the 
mails  at  the  rate  of  one  cent  for  two  ounces  or  fraction  thereof,  and  are 
defined  as  follows  by  section  16 : 

The  following  are  considered  as  commercial  papers,  and  admitted  as  such  to  the 
reduced  postage  sanctioned  by  article  5  of  the  convention,  viz :  All  instniments  or  doc- 
uments written  or  drawn  wholly  or  partly  by  han(L  which  have  not  the  character  of 
an  actual  or  personal  correspondencef  such  as  papers  or  legal  procedure,  deeds  of  all  kinds 
drawn  up  by  public  functionaries,  way-bills  or  bills  of  lading,  invoices,  the  various 
documents  of  insurance  companies,  copies  or  extracts  of  deeds  under  private  seal  ^^ 
ton  on  stamped  or  unstamped  paper,  scores  or  sheets  of  manuscript  music,  manuaeripts 
of  works  forwarded  separately,  &c. 
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At  the  time  the  regulations  under  the  act  of  March  3, 1879,  were  being 
prepared,  the  attention  of  the  department  was  called  to  an  editorial  arti- 
cle in  the  New  York  Times  of  April  12, 1879,  as  follows : 

One  of  the  curious  results  of  the  recent  alterations  made  of  the  code  of  the  postal 
nnion,  which  went  into  force  on  the  1st  of  this  month,  is  that  mail-matter  of  certain 
kinds  can  be  sent  from  the  United  States  to  any  part  of  Europe,  and  even  to  Persia, 
or  from  Europe  to  any  part  of  the  United  States,  at  lower  rates  than  those  charged 
for  carrying  similar  communications  from  one  pail  of  our  country  t'O  another.  What 
are  known  as  commercial  papers  are  classed  at  five  cents  for  any  weight  not  exoeed- 
iu^  foor  ounces,  and  one  cent  for  every  additional  two  ounces,  from  that  up  to  four 
poimdj^y  beyond  which  no  packet  of  this  kind  can  go.  Under  this  heading  of  com- 
luercial  papers  are  included  quite  a  number  of  things  which  are  put  at  letter  rates  in 
our  national  service,  as,  for  instance,  documents  written  or  drawn  wholly  or  partly  by 
hand  that  do  not  partake  of  the  nature  of  actual  personal  correspondence,  documents 
of  lesal  procedure  drawn  up  by  public  functionaries,  copies  and  extracts  from  deeds, 
waj-oiUs,  bills  of  lading,  invoices,  documents  of  insurance,  all  kinds  of  manuscript 
music^  manuscript  of  books,  magazines,  and  other  literary  works  and  other  papers  of 
a  ainular  description.  The  regulation  requires  that  these  shall  be  forwarded  under  a 
band  or  in  an  open  envelope.  Whether  a  plan  which  conflicts  at  so  many  points  with 
onr  domestic  customs  can  be  successfully  carried  out  without  imx>eriling  the  continu- 
ance of  the  latter  remains  to  be  seen.  Our  postal  regulations  are  so  thoroughly  faulty 
that  when  they  are  brought  into  strong  contrast  with  a  superior  system,  it  is  not  un- 
likely that  public  opinion  will  be  aroused,  and  that  a  strong  demand  will  be  made  for 
revision  and  reform.  A  method  which  make  a  man  pay  ten  times  as  much  for  sending 
a  package  by  mail  from  Philadelphia  to  this  city  as  would  cost  him  to  send  the  same 
thing  from  Philadelphia  to  the  extreme  eastern  liorder  of  Russia  will  not  be  tolerated 
for  a  great  while. 

Other  articles  expressing  the  Rarae  opinions  appeiired  simultaneously 
in  leading  journals  in  various  parts  of  the  country,  which  led  the  gentle- 
men who  had  been  designated  to  prepare  and  superintend  the  publica- 
tion of  a  new  edition  of  the  Postal  Laws  and  Regulations  to  bring  the 
matter  to  my  special  attention.  It  certainly  ap))eared  unjust  to  dis- 
criminate  in  our  ]>ostal  service  against  American  citizens,  and  to  allow 
them  greater  privileges  in  their  postal  intercourse  with  roreigners  than 
were  conceded  to  them  in  their  correspondence  with  one  another,  and  it 
was  thought  that  a  reasonable  construction  of  section  22  of  the  act  of 
3f  arch  3,  1879,  would  permit  printed  commercial  papers  to  be  filled  out 
in  writing,  without  subjecting  tlie  matter  to  letter  rates.  Such  papers, 
wholly  in  writing,  must  still  pay  letter  postage  in  our  domestic  mails, 
although  they  may  be  sent  from  San  Francisco  across  the  continent  to 
£aroi>e  at  the  reduced  rates.  Accordingly  I  directed  the  adoption  of 
section  232,  which  is  practically  a  combination  of  sections  16  and  17  of 
the  regulations  of  the  Universal  Postal  Union,  so  far  as  is  permissible 
under  our  law. 

The  eftect  which  the  adoption  of  these  regulations  has  had  upon  the 
revenue  can  only  be  estimated.  In  reply  to  a  letter  jfrom  the  postmaster 
at  New  York,  expressing  a  fear  that  the  revenue  would  be  injuriously 
affecte<l,  1  wrote,  under  date  of  June  26,  1879,  as  follows  : 

The  department  does  not  share  the  apprehensions  expressed  by  you  of  a  decrease  in 
the  revenues  consequent  upon  the  adoption  by  Cougress,  in  response  to  an  almost 
universal  demand  from  the  press  and  the  people,  of  a  more  liberal  policy.  Similar 
apprehensions  were  entertained  and  freely  expressed,  that  the  introduction  of  postal 
cardii  would  materially  reduce  the  revenues  of  the  department  from  letter-postage. 
For  the  year  ending  June  30,  1^2,  just  prior  to  the  introduction  of  postal  c€U>ds,  tne 
«ale  of  postage-stamps  amounted  to  $15,840,649 ;  for  the  year  ending  June  30,  1873, 
the  revenue  from  the  stamps  sold  was  $16,681,189,  and  from  postal  cards  ^10,940; 
for  the  year  ending  June  30,  1874,  the  first  entire  year  in  which  postal  cards  were 
used,  the  revenue  from  postage-stamps  was  $17,275,242,  and  n'om  postal  cards 
$910,790. 

'From  the  last  report  of  the  Postmaster-General  it  appears  that  during  the  fiscal  year 
•ending  June  30,  1878,  the  receipts  from  postage-stamps  were  $19,468,618,  and  from 
postal  cards  $2,006,300;  thus  showing  that  the  use  of  letters  has  been  increased 
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rather  than  decreased  since  the  introduction  of  postal  cards,  and  that  these  latter  have 
created  a  demand  for  their  use  for  special  purposes  in  addition  to,  rather  than  instfeid 
of,  letters.  In  fact,  the  whole  history  of  postal  legislation  in  this  countrj^  andabroaJ 
shows  that  any  reduction  in  the  rate  of  postage,  or  liberalizing  of  the  postal  regula- 
tions in  the  interest  of  the  people,  is  always  sure  to  result  in  an  increased  use  of  the 
mails  by  the  people,  and  a  consequent  increase  of  the  revenues  of  the  department ;  piv- 
mising,*of  cours«^,  that  the  rate  of  postage  should  never  be  reduced  below  the  actiutl 
cost  of  distribution  and  dispatch,  transportation,  and  protection.  It  is  not  believed 
that  the  department  does  incur  any  loss  in  the  transportation  of  mail-matter  at  third- 
class  rates,  viz  :  one  cent  for  each  two  ounces,  or  eight  cents  per  pound.  In  view  ol 
the  fact  that  parties  interested  in  the  transporting  of  packages  for  hire  have  recentiv 
protested  against  this  liberalizing  policy  of  the  department,  respecting  the  rates  foi 
the  transportation  of  third-class  matter,  it  might  be  fair  to  assume  that  uiere  wassooM 
pro^t  in  it. 

I  see  no  reason  why  the  Post-OflBce  Department,  more  than  the  Army  and  Navy  or 
any  other  department  of  the  government,  should  lie  conducted  for  the  purpose  of 
making  money.  It  is  supported  by  the  money  of  the  people,  and  the  people  have  the 
right  to  demand  from  it  the  utmost  facilities  at  the  lowest  possible  cost,  either  in  the 
rate  of  postage  or  in  taxes  for  its  support. 

Holding  these  views,  whenever  it  shall  appear  that  the  revenues  of  the  department 
are  exceeiding  its  expenses,  I  should  recommend  a  still  further  reduction  in  the  raka 
of  postage,  and  a  more  liberal  classification  of  mall-matter,  so  as  to  place  our  domestic 
postal  system  in  entire  harmony  with  that  of  the  Universal  Postal  Union . 

I  have  as  yet  seen  no  reason  to  change  these  views,  but,  on  the  con 
trary,  am  more  strongly  than  ever  convinced  of  their  correctness.  The 
appended  tables,  prepared  by  the  Third  Assistant  Postma«ter-Oener&] 
and  the  Auditor,  marked  A  and  B,  show  that  the  revenues  of  the  de- 
partment were  never  in  better  condition. 

While  it  would  not  be  right  to  attribute  the  increase  of  postal  business 
entirely  to  the  adoption  of  regulations  assimilated  to  those  of  the  Uni 
versal  Postal  Union,  it  is  at  least  CAident  that  the  revenues  have  not 
suftered  in  consequence  thereof.  It  is  true  that  if  all  the  matter  no^ 
carried  at  third-class  rates  paid  letter  postage,  or  if  the  rate  of  lettei 
postage  was  increased  to  ten  cents  per  half  ounce  and  the  same  numbei 
of  letters  were  carried  as  now,  the  revenues  of  the  department  would  hi 
greatly  increased.  The  fact,  however,  as  shown  by  the  history  of  th* 
postal  service  of  every  country,  is  that  the  effect  of  increasing  the  rate^ 
of  postage  would  be  to  decrease  the  business  of  the  department  aad  re 
duce  its  revenues,  wh  ile  a  decrease  of  the  rates  of  postage  always  operates 
to  encourage  the  use  of  the  mails,  thereby  increasing  the  revenues  of  th< 
department.  v 

The  facilities  afforded  by  the  new  regulations  to  business  men  foJ 
advertising  and  extending  their  business  have  undoubtedly  contribute^ 
no  little  to  the  present  prosperity  of  the  country  and  the  inereasec 
revenues  of  the  department. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

D.  M.  KEY, 
Posttnaster-  Oeneral 

Hon.  Samuel  J.  Eandall, 

Speaks  House  of  Eepresentatices, 


Appendix  A. 


Post-Ofpice  Department, 
Office  op  Third  Assistant  Postmastbb-General, 

Washingtany  D.  0.,  April  19, 1880. 

Sm :  I  have  the  honor  to  inform  you  that  the  amount  of  postage-stamp^ 
stamped  envelopes,  and  postal  cards  isatied  to  postmasters  upon  requisi 
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tion  during  the  nine  months  ended  March  31,  1880,  was  $23,979,3:35.82, 
being  an  increase  over  the  amount  issued  during  the  corresponding  nine 
months  of  the  previous  fiscal  year  of  $3,016,062.17,  or  a  little  more  than 
14  per  cent,  'fiie  returns  from  98  principal  offices  in  the  country — those 
in  which  the  ft'ee-delivery  system  is  in  operation — show  an  increase  in 
the  amount  of  stamps,  &c.,  sold  for  the  nine  months  ended  on  March  31 
last  of  13.3  per  cent.,  as  compared  with  the  sales  for  the  corresponding 
nine  months  of  the  previous  fiscal  year. 
Very  respectfully, 

A.  D.  HAZEN, 
TJiird  Assistant  Postmaster- Oeneral. 
Hon.  D.  M.  Key, 

PostnuMter-  Oeneral. 


Appendix  B. 
Statement  of  sundry  revenues  of  the  Post-OfjUie  Department. 


PMi-offioe. 


ITet  rerena«. 


Qaartor. 


If«wYork Utqawier 

2d  qoAfter 
I  3d  quarter 


Flaca]  jfmr      YXacal  T««r      FiJtcal  j<«r 
Vfli,  VSni.  1880. 


$4i7. 430  14       0470.  4M  T5         %'Ma.  7M  30 
»5.  344  47         5*<3.  .;70  W  711.  »»5  57 

470.  498  75         5<I.  754  30  OKI.  039  12 


ToUl 1.49!».279  30     1,  M3.  :i23  3:;       1,»«.719  99 


^*"«go !  l«tqiiartor 1J6. '«7  13         l*/4.<5^'<54  a/i.  190  38 

3dqnMt«r 101.224  45         2^/1'.  449  94  Z'A.Vn  24 

)3dqaarter 104,a»54         3U9.  195  3H  244,7(f9  35 


TotiJ 4111.000  12  570  273  00  092. 040  97 

^ton Utqnarter 1^  (rZJ  M  374  4^'  21  20V  VV.  43 

lMqiiart#T I  190  5010  »i9  :?10  44  222  015  40 

iddquarter 174.  4a>  21  ;:u.«.  ^^  43  2:S4.;a4»  53 


Total S25.010  22  5«  351  <M  «2. 7<r7  30 

''*^«JpW» latqnarter 1H9.  »4  7',  \n.4n^  212^'i|9 

^Zdqnarier a^,w:  %i  220  2:» 'lO  24^'^90<  '<« 

;34qaarier I».<fl3  94  212.  V»  «  244,4V/  99 

Total Sif».250»r  03L  v7J  79  7<A  OEM  34 

^^'■'^Wi^ti latqnarter n.  L»  *  *> 'fV/ 7*  '«^ '^fi  9« 

2dqaarter 02,  <?2  74  M.  JM>  ^  ;*:  /ja  3J 

Sdquarter «0.*i5  70  m  (M\  *m  Vm  iM  m 


Total 24#  92»  32  W2  490  TI  ^/l   194  « 

^*^^>tti« ,  l«t quarter 4]  '^32  4^  91'.  ''2  47  \'A^fa  yt 

2d  quarter m  >J4  J*  Irt  4V;  »  i:',  tj*.  ir, 

Sdqoarter «.  i72  4r7  I^  <r;  »  ir:  U»  <M 


Total    ;      297,49  42         nrj  -»♦>  r  ^i4  7M  » 


Jotel  r0rtfiiM«  o/  (A«  Pomt-Opee  Department  fm'  ik^  foV^^^^jj  ^^v^. 


Fiacftl 


QvarUr.  A»>v-»a*w  I'^^^ai;. 


latqaarter..  $^9m.tn  75  24  <r«art4i>r  97  «m  ^iM  H^  tti  rv<  rrt  V, 
lat quarter.. :  7.9^942  Mr  24  *f%xrXAr  ..  7  ciU  i*-  v;  :4  tn  ^',  V4 
Ut  quarter  7,  »i».«75»     24  i^arvrr  <  in;  -w^t  V7         ;;  »t  «^  j^ 


^'•TCI  OP  TH»  AUMTOB  O?  Tini  TlEAiK  KT 

»0E  TH«  POOT-OFFIC^  DSPArrXETT.  J^riT  2f.  liii**, 

H.  Ex.  80 2  O 


46th  Congeess,  )    HOUSE  OF  REPRESENTATIVES.     (  Ex.  Boo. 
2d  Session.       ]  \   No.  81. 


AMOUNTS  COLLECTED  PROM  STATES  UNDER  ACT  OF  1861. 


LETTER 


FROM 


THE  ACTING  SECRETARY  OF  THE  TREASURY, 


TRANSMITTING 


^nfommUony  in  respame  to  a  resolution  of  Februarg  3,  1880,  as  to  amount 
assessed  upon  and  collected  from  the  States  under  aot  of  1861^  and  its  su^ 
plement. 


^^AY  14, 181^0. — Referred  to  the  Committee  on  Ways  and  Means  and  ordered  to  be 

printed. 


Treasury  Department,  May  12,  1880. 

Sir  :  The  resolution  of  the  House  of  Re])reseDtatives  dated  February 
'5, 1880,  has  been  duly  received  and  considered,  to  wit : 

Eefsolvedj  That  the  Secretary  of  the  Treasury  be  requested  to  furnish  the  House  of 
I{epre8<?ntatives  with  the  amount  assessed  upon  the  States  under  the  act  of  1861  and 
its  supplement,  and  the  amount  coHected  from  each,  and  what  action  has  been  had, 
or  what  legislation,  if  any,  is  suggested,  to  collect  the  assessments  from  the  delinquent 
States. 

In  response  thereto,  I  have  the  honor  to  transmit  herewith  a  report 
of  the  Commissioner  of  Internal  Revenue,  which  appears  to  cover  the 
points  of  inquiry  contained  in  the  resolution,  and  to  make  proper  sug- 
gestions for  the  action  of  Congress  with  a  view  to  continuing  and  com- 
pleting the  collection  of  the  direct  tax  referred  to. 

It  appears  from  this  report  that,  in^rder  to  complete  the  business  of 
collecting  the  $20,000,000  assessed  upon  the  States,  it  will  be  necessary 
for  Congress  to  extena  legislative  assistance  as  follows : 

Ist.  To  appropriate  about  $112,000  to  defray  the  expenses. 

2d.  To  authorize  the  department  to  credit  Nebraska  and  New  Mexico 
with  their  quotas'  of  the  direct  tax  as  contemplated  in  the  act  of  July  1, 
1862. 

3d.  To  authorize  the  "  school  farms ''  in  South  Carolina  to  be  redeemed, 
or,  in  the  event  of  failure  to  redeem  within  a  given  time,  to  sell  them  at 
public  auction. 

4th.  Though  not  actually  necessary  to  conclude  the  business,  Con- 
gress should  authorize  the  return  of  the  $191,298.20  of  surplus  received 
at  direct  tax  sales  to  the  original  owners,  their  heirs,  &c.,  of  property 
sold  for  these  taxes. 
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I  respectfully  request  that  actiou  of  Congress  be  taken  at  an  early 
day  upon  all  the8e  suggestions  of  the  Commissioner. 
Very  respectfuUv, 

H.  S.  FRENCH, 
Acting  Secretary. 
Hon.  Samuel  J.  Eandall, 

Speaker  of  the  House  of  Representatives. 


Treasury  Department, 

Office  of  Internal  Eevenue, 

Washington^  May  3,  1880. 

Sib  :  A  resolution  of  the  House  of  Representatives  has  been  referre(i- 
by  you  to  this  office  for  report,  which  reads  as  follows : 

Resolved^  That  the  Secretary  of  the  Treasury  be  requested  to  furnish  the  House  o^ 
Representatives  with  the  amount  assessed  upon  the  States  under  the  act  of  1861  aD(3~ 
its  supplement,  and  the  amount  collected  from  each,  and  what  action  has  been  had,  (y^ 
what  legislation,  if  any,  is  suggested,  to  collect  the  assessments  from  the  dehnquen'f 
States. 

I  herewith  submit  a  stat-ement^  showing  the  amount  apportioned  to 
each  State,  Territory,  and  thie  District  of  Columbia,  under  the  act  of 
Congress  approved  August  5, 1861,  also  showing  the  amount  paid  and 
unpaid  in  each,  the  amount  realized  from  sales  of  lauds  for  non-payment 
of  the  direct  taxes  charged  against  them  under  the  act  of  Congress  ap- 
proved June  7, 1862,  and  from  resales  or  sales  of  lands  which  were  bid 
in  by  the  tax  commissioners  and  the  title  thereto  became  vested  in  the 
United  States. 


State  or  Territory. 


Maiue 

New  Hampshire 

Vermont 

Maflsachusetta 

Kbodc  Island 

Connecticnt 

New  York 

New  Jersey 

Pennsylvania 

Delaware  6 

Maryland 

Ohio 

Kentucky 

Indiana 

Illinois 

Missouri  c 

Kansas 

Michigan 

Wisconsin 

Iowa 

Minnesota 

Nebraska  d 

California 

Oregon  

New  Mexicod 

Utah  ...; 

AVashington 

Nevada 

Colorado 

Dakota  e 

DiHtrict  of  Columbia/. 
West  Virginia  g 


Quota. 


15  per  cent, 
deduction. 


$420 

218, 

211 

824 

116 

308 

2,603 

450 

1,946, 

74 

436 

1,567 

713 

904 

1, 146, 

761 

71 

501 

519 

452 

108 

19 

254 

35 

62 

26 

7 

4 

22 
3 

49 
208 


1B26  00 
406  66f 

068  00  I 
581  33i 
963  66| 
214  00 
918  66f 
134  00 
719  33i 
683  33i 
823  33j 
089  33^ 
695  33i 
875  3;H 
551  33? 
127  33i 
743  33i 
763  335 
688  66§ 
088  00 
524  00 
312  00 
538  66§ 
140  66§ 
648.00 
982  00 
7o5  33^ 
592  6f>| 
905  33J 
241  33i 
437  33i 
479  65 


$63,123  90 
32, 701  00 
31,660  20 

123,687  20 
17,544  55 
46, 232  10 

390,  587  80 
67,  520  10 

292,  0O7  90 


Amount  due 
after  de- 
ducting 15 
per  cent. 


Total  paid. 


702  10 
645  66} 


$357. 

185, 

179, 

700, 

W. 

261, 

2.213, 

382 

1,654!  711  43i 


407  80 
894  13i 
419  11} 
981  90 
330  86} 
613  90 


65,  523  50 
235.  063  40 
107,  054  30 
135,731  30 
171,  982  70 
114, 169  10 


371, 299  83^1 
1,  332,  025  93i: 
606.  641  03  ; 
769. 144  03i 
974,  568  63^1 
646.  958  23i] 


75,  264  50 

426, 498  83i 

39,  346  43 

480,  342  43f 

67. 813  20 

384,  274  80 

16,  278  60 

92,  245  40 

$357, 
185, 
179, 
700, 

99. 

261, 

2,213, 

a382, 

1,654. 

70, 

371, 

1,332, 

606. 

769, 

974, 

646, 

9, 

426, 

272, 

384, 

92, 


702  10 
645  67 
407  80 
894  14 
419  U 
981  90 
330  86 
614  83 
711  43 
3i2  83 
299  83 
025  93 
641  OS 
144  03 
568  63 
958  23 
360  82 
498  83 
657  08 
274  80 
245  40 


AmooDt 
unpaid. 


K350  50 


62,382  51 


247,  445  41 


27, 172  72 


4,268  16 
4,592  33 


207,685  36 


181, 306  93 


Total ,15,054,517  31}   2,120,524  50   12,301,013  00 


49.437  33 
153, 978  75 


12, 451, 437  26 


19,312  00 
7.093  26 

35. 140  66? 

62,648  00 

26.982  00 

3,487  1: 

34 

22.905  33i 
3,241  33) 


455,228  47i 


a  93  cents  excess.  6  See  act  of  Congress  approved  February  21,  1868. 

c  See  act  of  Congress  approved  July  17,  1862.  a  See  act  of  Congreaa  approved  Julv  1, 1862. 

e  See  act  of  Congress  approved  February  25,  1863.  J^^  *^^  ®^  Congreas  approved  July  1, 1864- 

g  See  act  of  Congress  approved  February  25, 1867. 
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As  there  were  special  provisions  of  law  governing  the  proceedings  in 
le  eleven  late  insurrectionary  States  requiring  different  headings  in  a 
ibalated  statement,  I  submit  a  separate  table  for  those  States. 


state. 


Quota. 


Tax  col- 
lected. 


Tax  uncol- 
lected. 


Proceeds  from 
sales  for  non- 
payment of 
taxes,  includ- 
ing amounts 
bid  in  excess 
of  taxes. 


ffinia 1  $937,550  «6§ 

duct  West  Vir-  , 

rinia 208,479  65 


Balance 

Tth  Carolina  . . . 

tth  Carolina 

Or^ 

►Tida 

^bama 

SNis^ippi 

Uisiana 

kas 

tinesse« 

kansas.. 


I  •  •  •   -  •  < 


729,071  Olf 
576. 194  66f 
363,  570  66§ 
584,  367  33j 
77,522  661 
529,  313  33i 
413,  084  66} 
385.  886  66} 
355, 106  66| 
669,  498  00 
261.  886  00 


$442,  571  64 

377,  452  60 

210,789  31 

82,  427  47 

6.  495  28 

* 69,  584*55' 
314.  iSOO  83 
180,041  50 
381,  534  57 
154, 199  28 


$286,  499  37 
198.  742  06 
152,781  35 
501,939  86 

71,027  38 
529,313  33i 
343,500  12 

71.  385  83 
174.  265  16 
287,  963  43 
107,  686  72 


$113,  855  57 
"*28,'232"29 
"W,' 999*23 


Purchase 

money  re- 

fun(fed. 


$76,781  68 


16, 520  37 


123,  097  00 
56.865  00 


47.  559  35 
40,  483  45 


Total 4,945,501  68i     2,220,397  03   2,725,104  61^ 


379, 049  09     181,  704  85 


Balance  of 

proceeds 

from  sales. 


$37, 0721  89 


28,232  29 
40,478  86 


75,537  65 
16,021  55 


197,344  24 


Congress,  by  acts  approved  July  1,  1862  and  February  25,  1863,  pro- 
Jed  that  the  amounts  apportioned  to  the  then  Territories  of  Nebraska, 
5w  Mexico,  and  Dakota,  should  be  deducted  from  appropriations  made 
Congress  for  specified  expenses  of  said  Territories,  but  through  some 
idvertence  those  Territories  were  not  credited  with  their  respective 
otas. 

The  appropriations  from  which  the  quotas  of  Nebraska  and  New 
jxico  were  to  be  deducted  were  not  all  used  j  sufficient  portions  thereof 
}in  to  have  been  unused  to  satisfy  the  amounts  apportioned  to  each, 
t  have  been  carried  to  the  surplus  fund,  which  necessitates  legisla- 
n  by  Congress  to  be  made  available. 

The  appropriation  from-  which  the  quota  of  Dakota  was  to  have  been 
ducted  appears  to  have  been  used  without  crediting  that  Territory 
tb  anj^  part  of  its  quota,  so  that  the  entire  amount  apportioned  to  the 
ree  Territories  named  continues  charged  to  them. 

e  amount  remaining;  unpaid  as  represented  upon  the  first  table  is  ....     $455,228  47 

e  amount  remaining  uncollected  in  the  eleven  late  insurrectionary 

Jtatesis 2,725,104  61 


Total  balance  uncollected  in  all  the  States  and  Territories 3, 180, 333  06 

Under  the  provisions  of  the  act  of  Congress  approved  June  7, 1862, 
d  the  several  amendments  thereto,  the  lund^  in  the  eleven  late  insurrec- 
mary  States  were  charged  with  the  direct  tax,  apportioned  to  each  of 
id  States  under  the  act  of  August  5,  1861,  and  tax  commissioners 
jre  appointed  in  each  of  those  States  to  assess  and  to  collect  said  tax. 
The  tax  commissioners  sold  lands  for  non-payment  of  direct  taxes,  in 
e  States  of  Virginia,  South  Carolina,  Florida,  Tennessee,  and  Arkan- 
8,  and  they  struck  off  quite  a  quantity  of  lands  in  each  of  those  States 
cept  Arkansas,  for  the  United  States.  In  South  Carolina,  after  the 
ads  which  had  been  so  struck  off,  and  the  title  become  vested  in  the 
cuted  States,  the  tax  commissioners  subdivided  and  sold  some  of  the 
mutations,  and  sold  some  of  the  lots  in  the  town  of  Beaufort. 
The  following  statement  will  exhibit  an  approximate  amount  of  pur- 
ase  monej^  refunded,  taxes,  &c.,  charged  against  the  lands  sold  on 
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nrhich  the  purchase  money  has  not  been  ref^ded  and  the  sarplos  pro- 
ceeds from  sales,  &c. 

In  Virginia  the  proceeds  from  sales  are  reported  as fll3, 855  56 

Purchase  money  refunded  hy  the  tax  commissioners $4, 484  37 

Purchase  money  refunded  under  the  act  of  May  9,  1872 72, 297  31 

Tax,  &C.J  on  the  lands  sold,  and  on  which  the  purchase  money 

has  not  been  returned 520  00 

The  amount  received  on  account  of  redemptions  is  reported  as 53835 

Total  amount  received  as  proceeds  from  sales,  and  proceeds  from 
redemptions 114,383  92 

Total  refunded,  and  taxes,  &:c.,  on  lands  sold,  and  on  which  the 
purchase  money  has  not  been  refunded 77,301  68 

Balance  surplus  proceeds  from  sales  in  Virginia 37,06S24 

In  South  Carolina  the  proceeds  from  sales  for  non-payment  of  United 
States  direct  taxes  are  reported  as f28,232  29 

The  taxes,  penalties,  &c.,  charged  against  the  lands  so  sold,  are  reported 
as 3,477  86 

Balance  of  proceeds  from  the  original  sales 24,754  43 

The  lands  bid  in  by  the  commissioners  for  the  United  States  were  struck 

off  at  sums  aggregating |77,561  18 

The  taxes,  &c.,  charged  against  the  lands  which  were  bid  in  are 16,988  76 

Difference  between  the  amount  at  which  the  lands  were  bid  in  and 
the  taxes,  &c.,  charged  against  the  same 60, 572  42 

Most  of  the  lands  and  lots  of  land  in  Sonth  Carolina  have  been  re- 
sold, and  the  proceeds  thereof  are  reported  as  follows : 

From  Army  and  Navy  sales  by  the  tax  commissioners $137, 018  6 

From  Army  and  Navy  sales  by  the  successor  to  the  commissioners  (de- 
ferred payment*) 7, 442  08 

From  head  of  family  sales  by  tax  commissioners 31,83346 

Head  of  family  sales  by  the  successor  to  the  tax  commissioners 1,542  0(» 

Proceeds  for  school  fund  under  the  President's  instructions  of  September 

16,  1863 26,797  12 

Proceeds  for  school  fund  under  act  of  Congress  approved  July  16,  1866.. .  56,515  35 

Proceeds  from  sales  to  ^'loyal  citizens" .' 41,768  00 

Proceeds  from  sales  under  the  act  of  June  8,  1872 12,761  17 

Total  proceeds  under  these  headiugs 315,677  86 

Add  to  this  the  proceeds  from  the  original  sales 28, 232  29 

Total  received  as  proceeds  from  sales  and  resales 343, 910  15 

Deduct  the  taxes,  &c.,  charged  against  the  lands  sold  at  first  and  second 
sales 20,466  62 

Total  difference  between  proceeds  from  all  sales  and  the  taxes,  &c.     323,443  53 

The  expenses  of  the  tax  commissioners  were  about  $150,000. 

There  are  sixteen  " school  farms"  in  South  Carolina,  still  owned  by 
the  United  States,  and  rented  from  year  to  year  by  the  collector  of  in- 
ternal revenue.  These  school  farms  are  lands  which  were  bid  in  by  the 
tax  commissioners  for  the  United  States,  and  were  excepted  from  tJie 
sales  made  under  the  act  of  June  8,  1872.  Each  school  farm  contains 
about  160  acres.  The  rentals  from  them  all  average  but  little  over  $500 
per  anniuu. 

These  rentals  are  invested  in  United  States  bonds,  and  the  interest 
thereof  is  used  for  the  support  of  public  schools,  under  the  provisions  of 
an  act  of  Congress  approved  March  3, 1873.  The  amount  which  has 
accumulated  as  a  school  fund  under  the  several  direct  tax  acts,  and 
which  has  been  invested  in  United  States  bonds,  the  interest  of  which 
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is  for  the  benefit  of  public  schools  in  the  parishes  of  Saint  Helena  and 
Saint  Luke,  Soath  Carolina,  is  $56,020.37. 

In  Florida  the  approximate  amount  left  as  proceeds  from  sales,  after  de- 
ducting the  amount  of  purchase  money  refunded,  as  shown  hy  the  ahove 
table,  S I $40,478  80 

The  approximate  amount  of  taxes,  penalties,  &c.,  charged  against  the 
lands  sold  te  individuals  and  not  redeemed  is 5,000  00 

Deducting  these  taxes,  <&c.,  from  the  balance  of  proceeds  from  sales,  leaves 
a  surplus  of  proceeds  from  sales  of 35,478  86 

The  exx)eiises  of  the  Florida  board  of  tax  commissioners  are  reported 
by  said  board  as  $47,925. 

In  Tennessee  the  balance  of  proceeds  from  sales,  after  deducting  the  pur- 
chase money  refunded  under  the  original  act  on  account  of  redemptions, 
&c.,  and  the  purchase  money  refunded  binder  the  act  of  May  9,  1872,  as 

indicated  by  the  table,  is |75, 537  65 

The  proceeds  fi'om  sales  under  the  act  of  June  8,  1872,  are 6, 530  25 

The  amoimt  received  from  redemptors  under  the  original  act 8, 732  50 

The  amount  received  as  taxes,  &c.,  on  account  of  evictions  under  the  act 

of  May  9,  1872,  is 1,074  80 

Total 91,875  20 

The  amount  of  taxes  charged  against  the  lands  sold  to  individuals 12, 269  45 

Total  balance  of  proceeds  from  sales  in  Tennessee 79, 605  75 

The  expenses  of  the  Tennessee  board  of  tax  commissioners  are  reporteu 
as  about  $45,000. 

In  Arkansas  the  balance  of  proceeds  from  sales,  after  deducting  the  amount 
of  purchase  money  refunded  under  the  original  act  on  account  ot  re- 
demptions and  the  amount  refunded  under  the  act  of  May  9,  1872,  as 
shown  by  the  table - $16,021  55 

The  taxes,  penalties,  interest,  and  costs  charged  against  the  lands  sold 

amount  to 1,644  63 

Balance  of  proceeds  from  sales  in  Arkansas 14, 376  92 

From  these  statements  it  will  be  observed  that  the  surplus  proceeds 
from  sales,  after  deducting  purchase  money  refunded  and  the  taxes,  &c., 
chargeable,  are  as  follows : 

In  Virginia !ii:?7,0^2  24 

In  South  Carolina  (not  including  the  second  sales) 24, 754  43 

In  Florida i^,478  86 

In  Tennessee 79,  G05  75 

In  Arkansas 14,376  92 

Total 191,298  20 

The  proceeds  in  South  Carolin«ii  under  headings  for  resales 315, 677  86 

Total  surplus,  including  second  sales  in  South  Carolina 506,976  06 

The  sales  in  Virginia  occurred  only  in  the  counties  of  Alexandria, 
Accomac,  and  Northampton. 

The  sales  in  South  Carolina  occurred  only  in  the  parishes  of  Saint 
Helena  and  Saint  Luke,  upon  the  sea  islands. 

The  sales  in  Florida  occurred  only  at  Saint  Augustine  and  Feruan- 
dina. 

The  sales  in  Tennessee  occurred  only  at  Memphis. 

The  sales  in  Arkansas  occurred  only  at  Little  Eock. 

The  records  indicate  that  the  direct  tax  commissioners  made  assess- 
ments in  about  one-halfof  the  counties  in  the  eleven  late  insurrectionary 
States,  and  that  they  made  collections  in  each  of  those  States  except 
Alabama. 
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The  tax  commissioners  were  engaged  in  making  assessments  and  col- 
lections in  those  States  until  Congress,  by  an  act  approved  July  28, 
186G,  authorized  a  suspension  of  further  collections  in  the  eleven  States 
referred  to  until  Januaiy  1,  1868,  and  by  act  of  Congress  approved  July 
23,  1868,  the  suspension  was  further  continued  until  January  1, 1809, 
since  which  date  collections  have  not  been  resumed,  nor  has  Congress 
taken  any  action  further  suspending  the  same.  Congress  did,  however, 
provide  by  an  act  approved  March  26,  1867,  section  3 — 

That  the  Secretary  of  the  Treasury  is  hereby  authorized  and  required  to  discontinue 
the  employuient  of  auy  officer  or  person  employed  under  the  acts  for  the  collection  of 
direct  taxes  in  insurrectionary  districts  within  the  United  States  whenever  in  his 
jndj^inent  their  service  is  no  longer  needed;  and  he  is  hereby  authorized  to  devolve 
upon  any  otficer  or  officers  of  internal  revenue  in  said  districts*  any  portion  of  the 
duties  imposed  by  said  acts,  who  shall  perform  such  duties  without  a^lditional  com- 
pensation. 

In  regard  to  the  other  States,  which  had  not  assumed  the  payment  of 
the  direct  tax,  Congress  provided,  by  an  act  approved  June  30,  1804, 
section  47,  as  follows : 

That  the  officers  who  may  be  appointed  under  this  act,  except  within  those  districts 
within  any  State  or  Territory  which  have  been,  or  may  be,  otherwise  especially  pro- 
vided for  l)y  law,  shall  be,  and  hereby  are,  authorized,  in  all  cases  where  the  payment 
of  such  tax  shall  not  have  been  assumed  by  the  State,  to  perform  all  the  duties  re- 
lating to  or  regarding  the  assessment  and  collection  of  any  direct  tax  imposed  or 
which  may  be  imposed  by  law. 

The  services  of  the  direct  tax  commissioners  and  their  employes  in 
the  eleven  insurrectionary  States  were  discontinued,  and  the  duties 
necessary  to  be  performed,  such  as  taking  charge  of  lands  which  had 
een  a  cquired  by  the  United  States  under  the  direct  tax  laws,  &c.,  have 
been  devolved  upon  officers  of  internal  revenue. 

In  Delaware  the  duties  of  making  the  assessment  and  collection  of 
the  direct  tax  were  imposed  upon  officers  of  internal  revenue,  and  a 
special  act  of  Congress,  approved  February  21,  1868,  was  parsed  in  re- 
gard to  that  State. 

Delaware  is  the  only  State  in  which  officers  of  internal  revenue  made 
assessments  and  collections  of  the  direct  tax  imposed  by  act  of  Congress 
approved  August  5,  1861. 

The  act  of  August  o,  1861,  provided  for  an  annual  direct  tax  of 
$20,000,000,  and  apportioned  the  same  to  the  different  States,  Territories, 
and  the  District  of  Columbia. 

This  act,  in  section  53,  provided  that  any  State,  Territory,  or  District 
may  assume  and  pay  its  quota  in  its  own  way  by  and  through  its  own 
officers,  and  that  if  any  State,  Territory,  or  District  of  Columbia  shall 
give  notice  by  the  governor  or  other  proper  officer  thei-eof,  to  the  Sec- 
retary of  the'  Treasury  of  the  United  States,  on  or  before  the  second 
Tuesday  of  February  next  thereafter,  of  its  intention  to  assume  and  pay, 
or  to  assess,  collect,  and  pay  into  the  Treasury  of  the  United  States  the 
direct  tax  imposed  by  this  act,  shall  be  entitled  to  a  deduction  of  fifteen 
per  centum  on  such  portion  of  its  quota  as  shall  have  been  actually  paid 
into  the  Treasury  of  the  United  States  on  or  before  the  last  day  of  June 
in  the  year  to  which  such  payment  relates,  and  of  ten  per  centum  oo 
such  part  or  parts  of  its  quota  as  shall  have  been  actually  paid  into 
the  Treasury  of  the  United  States  on  or  before  the  last  day  of  Septem- 
ber in  the  year  to  which  such  payment  relates.  The  same  section  also 
provided  that  the  amount  apportioned  to  any  State,  Territory,  or  Dis- 
trict of  Columbia  may  be  paid  in  whole  or  in  part  by  the  release  of  such 
State,  Territory,  or  District,  to  the  United  States,  of  ''  any  liquidated 
and  determined  claim  of  such  State,  Territory,  or  District  of  equal 
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imount  against  the  United  Statosv'  and  that  in  such  release  the  same 
ibatemeut  shall  be  allowed  as  would  be  allowed  in  ease  of  payment  of 
the  direct  tax  in  money. 

A  subsequent  act,  approved  May  13,  1862,  extends  the  provisions  of 
section  53,  above  referred  to,  to  war  claims  which  may  be  presented  on 
or  before  the  30th  of  July,  18G2. 

Section  52  of  the  act  of  August  5,  1861,  provides  for  the  collection  of 
the  direct  tax,  in  case  a  State  or  Territory  is  in  actual  rebellion,  &c.,  as 
ioon  as  the  authority  of  the  United  States  therein  is  re  established. 

Most  of  the  States,  and  the  District  of  Columbia,  except  the  eleven 
Insurrectionary  States,  assumed  and  paid  the  amounts  apportioned  to 
them.  The  act  of  August  5,  1861,  provided  for  an  annual  tax  of 
820,000,000,  but  Congress  by  acts  approved  July  1,  1862,  and  June  30, 
1804,  limited  it  to  one  levy,  or  one  year's  tax. 

By  an  act  approved  June  7, 1862,  Congress  provided  for  the  collection 
of  the  direct  tax  apportioned  to  the  insurrectionary.  States,  by  and 
through  United  States  direct  tax  commissioners. 

Sections  1  and  2  of  that  act  provide  that  the  direct  tax  shall  be 
charged  against  each  and  every  parcel  of  land  in  those  States  (not  ex- 
empt by  the  laws  of  the  State  or  of  the  United  States),  and  that  said 
tax,  together  with  a  penalty  of  fifty  per  centum,  shall  become  a  lien 
thereon  without  any  other  or  further  proceeding  whatever. 

Section  3  provides  that  the  owners  of  .the  lands  may  have  sixty  days 
from  the  date  of  fixing  the  tax  within  which  to  pay  the  same. 

Section  4  provides  that  the  title  to  each  and  every  parcel  of  land 
ui>on  which  said  tax  has  not  been  i)aid  as  above  provided,  shall  there- 
upon become  forfeited  to  the  United  States,  and  upon  sale  thereof,  shall 
become  vested  in  the  United  States  or  in  the  purchasers  at  such  sale,  in 
fee  simple,  free  and  discharged  from  all  prior  liens,  incumbrances,  right, 
title,  and  claim  whatsoever. 

The  tax  commissioners  established  their  offices  in  the  different  coun- 
ties, in  each  of  the  eleven  States  mentioned,  as  far  as  praeticable,  fixed  the 
amount  of  tax  charged  against  each  tract  or  lot  of  land,  gave  puWic  notice 
of  the  same,  and  of  the  time  and  place  for  receiving  it.  Many  of  the  land- 
owners came  forward  and  paid  the  tax  and  penalty  charged  against 
their  lands,  and  many  did  not,  and  the  tax,  penalty,  &c.,  stiU  continues 
charged  against  the  lands  on  which  it  has  not  been  paid. 

When  the  tax  commissioners  discontinued  their  work,  the  assessment 
books  and  papers  were  turned  over  to  this  office,  and  are  now  on  file  in 
this  department. 

These  books  and  papers  indicate  upon  what  particular  tracts  and  lots 
of  land  the  taxes  have  been  paid,  and  what  lauds  and  lots  were  sold, 
which  were  re<leemed  after  sale,  &c. 

Attention  is  called  to  the  fact  that  the  sales  of  lands  and  lots  of  land 
occunedas  above  stated  in,  ow/»/,  the  counties  of  Alexandria,  Accomack, 
and  Northampton,  in  Virginia,  the  Sea  Islands  in  South  Carolina,  Saint 
Angastiue  and  Fernaudina,  Fla.,  Memphis,  in  Tenn.,  and  at  Little  Rock, 
Ark.,  and  that  in  most,  if  not  in  everv  case,  the  amount  bid  by  the  pur- 
cha.sers  and  received  by  the  commissioners  was  in  excess  of  the  taxes, 
&c.,  due  on  the  several  tracts  of  land  sold,  and  the  total  proceeds  of  the 
sales,  less  the  amount  expended  by  the  commissioners  under  section  6, 
act  of  Congress  approved  March  3, 1865,  were  deposited  by  the  commis- 
sioners and  covered  into  the  United  States  Treasury. 

The  act  of  June  7,  1862,  amended  by  acts  of  Congress  approved  Feb- 
ruary 6,  1863,  and  March  3,  1865,  contains  provisions  for  redemption  of 
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the  lauds  sold,  and  for  the  return  of  the  purchase-money  to  the  pur- 
chasers. 

8ome  of  the  original  owners  redeemed  their  lands,  but  a  larger  num- 
ber did  not  redeem. 

The  time  for  redemption  expired  and  a  larger  part  of  the  lands  which 
bad  been  sold  under  the  direct  tax  laws  to  individuals  or  struck  off  for 
the  United  States,  were  left  unredeemed. 

Oonsidemble  litigation  followed  regarding  the  titles  acquired  under 
the  United  States  direct  tax  laws. 

The  lands  which  had  been  acquired  by  the  United  States,  not  being 
very  strictly  guarded,  except  in  South  Carolina,  were  taken  i^ossession 
of  by  persons  claiming  original  rights. 

Congress  by  an  act  approved  May  9,  1872,  provided  for  the  relief  of 
direct  tax  purchasers  who  should  be  evicted  and  turned  out  of  possession 
of  the  lands  purchased  by  them,  by  the  judgment  of  any  United  States 
court,  and  by  an  act  approved  June  8,  1872,  provided  again  for  the  re- 
demption of  the  lands  which  had  been  acquired  and  were  still  owned  by 
the  United  States,  excepting  therefrom  "  school  farms,"  national  ceme- 
teries, light-house  site,  and  military  and  naval  reservations. 

The  provisions  under  this  act  for  redemptions  were  continued  from 
time  to  time  by  Congress  until  February  1,  1877. 

The  time  expired  and  the  lands  which  had  been  redeemed  under  the 
act  of  June  8,  1872,  in  South  Carolina  and  Tennessee  were  advertised 
for  sale  by  this  department  and  were  sold  at  public  sale,  leaving  such  as 
were  situated  in  Virginia  and  Florida  unsold  and  still  owned  by  the 
United  States. 

I  respectfully  reex)mmend  that  the  lands  owned  by  the  United  States 
in  Virginia  and  Florida,  which  come  within  the  provisions  of  the  act  of 
June  8,  1872,  amended  by  acts  of  February  8, 1875,  and  August  14, 1876, 
be  advertised  and  sold  at  public  auction. 

I  would  also  suggest  that  a  recommendation  be  made  to  Congress  to 
provide  for  the  redemption  of  the  "school  farms'' in  South  Carolina, 
and  for  the  sale  of  the  same  in  case  of  failure  to  redeem. 

Under  the  provisions  of  the  aets  of  Congress  approved  June  7, 1862, 
as  amended,  and  May  9,  1872,  nearly  one-half  of  the  original  purchase- 
money  has  alretidy  been  returned. to  the  purchasers,  and  this  ollice is 
ad\ised  that  other  suits  are  still  pending  in  courts,  which  involve  the 
tax  titles,  and  the  result  of  which  may  necessitate  the  return  of  more  of 
the  purchase-money  to  the  purchasers. 

In  regard  to  the  $191,298.20  surplus  money  received  at  the  sales  for 
taxes,  I  would  say  that  in  my  opinion  there  is  no  reason  in  law  or  jus- 
tice why  it  should  not  be  returned  to  the  original  owners  of  the  property 
from  the  sale  of  which  it  was  received. 

I  recommend  that  such  an  act  be  passed. 

This  office  has  heretofore  uniformly  held  that  there  was  no  law  under 
which  such  surplus  could  be  refunded  after  it  was  paid  into  the  Treasury* 

In  regard  to  the  $315,677.86  received  on  the  resale  of  lands  in  South 
Carolina,  after  they  had  been  stricken  off  to  the  United  States  for  the 
taxes,  I  would  say  that  under  the  law  the  property  vested  in  the  United 
States  upon  the  sale  j  and  therefore  the  original  owners  have  no  leg»l 
claim  to  any  surplus  or  profit  that  might  arise  upon  the  resale.  The 
payment  of  this  money  would  be  a  mere  gratuity,  founded  ui)on  the 
equities  of  the  case. 

If  a  law  for  the  payment  of  such  surplus  should  be  passed,  in  my 
opinion  provision  should  be  made  to  deduct  from  the  amounts  paid  the 
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xpenses  of  ea<5h  sale,  to  be  fixed  by  determining  the  percentage  of  ex- 
enses  of  the  whole  amounts  realized  from  such  resales. 

The  payment  of  the  surplus  from  such  resales  would  be  difficult,  as 
he  plantations  were  surveyed  after  they  were  striken  off  to  the  United 
>tates  and  resold  in  squares  without  regard  to  the  original  boundary 
Ines,  so  that  the  proceeds  of  a  single  sale  or  square  might  be  from 
ands  belonging  originally  to  different  plantations  and  different  owners, 
^gain.  part  of  the  proceeds  from  the  resales  was  from  persons  who  pur- 
;h£isea  under  the  "Army  and  Navy "  provision,  paid  one-fourth  down, 
hen  abandoned  the  sale  and  never  paid  the  balance. 

If  Congress  should  determine  to  pay  to  the  original  owners,  or  their 
egal  representatives,  any  surplus  money  arising  from  the  original  sales 
>r  the  resales,  the  provision  for  such  a  purpose  should  be  drawn  so  as 
o  guard  the  government  against  any  liability  to  pay  the  purchase 
Qoney  in  any  event  back  to  the  pui'chasers,  and  at  the  same  time  guard 
he  purchaser  against  any  injustice  to  him. 

In  regard  to  the  collection  of  the  unpaid  portion  of  the  direct  tax,  I 
•espectfuUy  suggest  that  exacting  a  direct  tax  from  one  land  owner  and 
)ermitting  the  tax  upon  the  land  adjoining  to  remain  unpaid  is  not 
equitable  nor  in  compliance  with  the  requirements  of  the  law.  I  would 
therefore  respectfully  recommend  that  measures  be  taken  as  soon  as 
practicable  to  collect  the  balance  of  the  tax  in  compliance  with  the  ex- 
iting provisions  of  law,  unless  Congress  desires  a  further  suspension 
)r  different  methods  than  are  already  provided. 

The  work  in  the  eleven  States  where  the  tax  has  been  levied  upon 
:he  lands  and  collected  from  nearly  one-half  of  the  land  owners  may  be 
commenced  where  the  tax  commissioners  left  it,  and  be  prosecuted  by 
internal  revenue  officers  under  the  provisions  of  law  already  referred 
to  in  this  letter ;  and  the  balance  due  from  the  other  States  and  Terri- 
tories may  also  be  collected  under  existing  provisions  of  law. 

As  to  the  expenses  necessary  to  be  incurred  in  making  those  col- 
lections, I  am  of  the  opinion  that  the  collections  may  be  completed  for 
about  three  and  one-half  percentum  of  the  entire  amount  to  be  collected, 
or,  in  round  numbers,  $112,000,  which  it  will  be  necessary  for  Congress 
to  provide  for. 

The  sooner  the  work  is  commenced,  especially  in  those  States  where 
this  tax  has  become  a  lien  ui)on  the  lands  against  whicli  it  is  charged, 
the  fewer  will  be  the  complications  encountered. 

I  would  also  suggest  that  authority  be  asked  from  Congress  to  credit 
Nebraska  and  New  Mexico  with  their  quotas  of  the  direct  tax  as  con- 
templated by  the  act  of  Congress  approved  July  1,  1862,  sections  38 
and  118,  and  to  which  reference  has  already  been  made  in  this  report. 
Kespectfully, 

GREEN  B.  RAUM, 

Commissioner. 
Hon.  John  Sherman, 

Secretat^  of  the  Treasury^  Washington^  B.  0. 

H.  Ex.  81 2 
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FROBf 


IE    SECRETARY   OF   THE    NAVY, 

TRANSMITTING, 

ompliance  with  a  joint  resolution  of  Congress^  reports  of  the  boards 
ganized  to  inquire  into  the  propriety  of  completing  certain  double-tur- 
ted  monitors. 


14, 1880. — Referred  to  the  Committee  on  Naval  Affairs  and  ordered  to  be  printed. 


Navy  Depaetment, 
Washington^  May  11,  1880. 

Et :  By  the  joint  resolution  of  April  2, 1880,  I  was  directed  to  or- 
se  a  board,  to  consist  of  not  less  than  five  nor  more  than  seven 
^rs  of  the  Navy,  to  be  charged  with  the  duty  of  thoroughly  examin- 
in  person  the  double  turreted  monitors  Puritan,  Monadnock,  Am- 
ite, and  Terror,  and  to  report,  first,  whether  it  is  to  the  interest  of 
i^overnment  to  complete  them;  second,  whether,  if  so,  it  is  to  the 
est  of  the  government  to  complete  them  according  to  the  existing 
3,  models,  and  agreements;  and  third,  if  any  change  is  demanded 
der  to  make  said  vessels  more  efficient  for  war  purposes ;  and  to 
ire  into  the  extent  and  character  as  well  as  cost  of  such  modifica- 
I  as  they  should  deem  necessary,  and  into  any  other  fact  material 
ch  of  the  foregoing  questions. 

ese  vessels  are  located  at  the  following  places :  The  Terror  at  Phil- 
>hia;  the  Amphitrite  at  Wilmington,  Del.;  the  Puritan  at  Chester, 
and  the  Monadnock  at  Mare  Island,  California.  Consequently,  to 
charged  a  single  board  with  the  duty  of  personally  examining  each 
ese  vessels  would  not  only  have  involved  a  considerable  expend! • 
on  account  of  travel,  but  have  delayed  the  report  beyond  the  pres* 
session  of  Congress.  I  therefore  organized  three  boards,  one  for 
Qspection  of  the  Puritan,  another  for  the  Monadnock,  and  the  third 
le  Terror  and  the  Amphitrite. 

cb  of  these  boards  having  discharged  the  duty  assigned  it,  I  now 
the  honor  to  communicate  to  the  House  of  Representatives  their 
•al  reports,  wherein  the  results  reached  by  them  are  fully  and  ex- 
ly  set  forth. 

e  conclusion  reached  is  that  it  is  to  the  interest  of  the  government 
all  these  vessels  should  be  completed,  but  upon  plans  somewhat 
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different  from  those  originally  contemplated.  Tbe  modifications  deemed 
necessary  are  fully  explained  by  tbe  respective  boards ;  as  is  also  tbe  cost 
of  completing  each  vessel. 

I  am,  very  respectfully, 

K.  W.  THOMPSON, 
Secretary  of  the  Xavy. 
Hon.  Samuel  J.  Randall, 

Speaker  of  the  House  of  Representatives, 


Chester,  Pa.,  May  3,  1880. 

Sir:  I  have  the  honor  to  inclose  report  of  l)oard  convened  to  ex- 
amine double-turreted  vessel  Puritan,  and,  accompanying,  mail  papers 
and  plans  of  modifications  therein  referred  to. 

I  am,  sir,  very  respectfully,  your  odedient  servant, 

TflOS.  O.  SELFRIDGE, 
Rear  Admiral  and  President  of  Board. 

Hon.  Richard  W.  Thompson, 

Secretary  of  the  Navy,  Washington^  D.  C. 


Chester,  Pa.,  May  1, 1880. 

Sir  :  In  obedience  to  your  order  of  April  10,  the  board  have  the  honor 
to  report  that,  after  a  careful  inspection  and  examination,  in  person,  of 
the  Puritan,  now  on  the  stocks  in  the  yard  of  John  Roach,  esq.,  at  this 
place,  they  are  of  opinion,  in  consideration  of  the  very  efiicieut  and  ex- 
cellent workmanship  manifested  in  the  present  structure,  and  tbe  large 
sum  which  has  already  been  expended  on  this  vessel,  that  it  is  to  tbe  iu- 
terest  of  the  goverenmeut  to  have  her  completed. 

Secondly.  That  it  is  not  to  tbe  interest  of  the  government  to  complete 
her  wholly  in  accordance  with  existing  plans,  moil  els,  and  agreemeuts. 

Thirdly.  The  board  recommend  the  following  modificatiousof  tbe  ex- 
isting plans,  viz : 

The  side  armor  to  be  compound  instead  of  iron,  of  a  thickness  of  10 
inches  to  the  depth  of  4  feet  6  inches,  extending  along  the  middle  of  the 
vessel,  and  in  wake  of  the  turrets  to  tbe  distance  of  165  feet  10  inches; 
fiom  thenbe  the  belt  will  bo  7  inches  in  thickness,  of  the  same  deptb, 
for  26  feet  7  inches  on  either  end,  terminating  with  a  diminish  to  4 
inches  for  a  distance  of  20  feet  4  inches.  The  lower  belt  to  be  4  inches 
thich  and  2  feet  6  inches  deep  amidships,  extending  the  whole  length 
of  the  vessel. 

The  armor  backing  to  consist  of  the  best  Georgia  yellow  pine  instead 
of  white  oak. 

There  are  to  be  two  turrets  of  the  Ericsson  type ;  interior  diameter  26 
feet  6  inches  and  height  9  feet  6  inches,  mailed  with  12  inches  compound 
armo  r.  The  pilot-house  to  be  covered  with  10  inches  of  the  same  mate- 
rial and  the  smoke-pipe  and  the  ventilator  with  8  inches. 

The  passages  on  berth  deck  to  be  shifted  in  against  eugiue  and  fire- 
room  bulkheads;  the  spaces  vacated  to  be  used  for  coal. 

Yellow  pine  of  3  inches  in  thickness  to  constitute  the  planking  of  both 
upper  and  berth  decks;  to  be  increased  in  the  former  to  the  width  of 
three  strakes  to  4  inches  in  thickness,  on  either  side,  next  to  the  water- 
ways. The  deck-house  to  be  abolished  and  the  apartments  placed  be- 
low, leaving  tbe  platform  or  bridge  between  the  turrets. 
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brmored  ventilator  to  be  increased  from  S  feet  to  11  feet  in  di- 

irtlier  information  relative  to  the  foregoing  alterations  and  the 
and  number  of  bulkheads  for  water-tight  compartments,  see 
,M,]Si,  &0. 
oats  to  be  eight  in  number,  as  follows: 

Feet 

Q-cntter/Iength ■. 34 

ere,  length 34 

)re,  length ^ 32 

stera  boata,  to  be  fitted  as  life-boats,  length 28 

length 28 

3y,  length 18 

boats,  if  given  the  necessary  width  and  depth,  will  be  of  suffi- 
pacity  to  carry  the  crew  in  an  emergency, 
oard  concur  in  the  following  suggestions  made  by  the  Stevens 
K)  called,  viz : 

The  substitution  of  a  wooden  bulkhead,  instead  of  iron,  on 
L. 

The  removal  of  the  iron  compartments  between  frames  25 

The  omission  of  cement  except  the  amount  necessary  to  cover 
kes  of  plating,  and  allowed  for  in  the  estimate  of  weights. 

The  substitution  of  wrought-iron  bumped  plates  for  cast-iron 
in  engine  and  fire  rooms. 

The  substitution  of  an  iron  bulkhead  for  the  transverse  bunker 

engine  and  fire  rooms.    (See  plans  G  and  D.) 
).  The  omission  of  extra  weight  in  berth-deck  beams,  girders 
irth-deck,  and  other  items  recommended  by  the  late  board. 
.  The  reduction  of  the  proposed  weight  of  engine  beds. 
L  The  omission  of  the  shoot,  only  for  ashes. 
[.  The  reduction  of  the  capacity  of  coal-bunkers  to  514  tons. 
».  The  reduction  in  diameter  of  the  upper-fastening  bolts  of 
lates  on  side  to  3  inches. 

f.  The  strengthening  of  the  lower  course  of  unarmored  smoke- 
l  ventilator  for  securing  topping-lifts  for  boats. 
),  The  auxiliary  pumps  in  engine-room  to  be  placed  on  brackets 
le  level  of  the  flooring. 

I.  The  boilers  to  be  protected  against  the  effects  of  employing 
el  as  a  ram. 

:.  The  position  of  the  engines,  boilers,  coal-turrets,  magazines, 
ms,  smoke  pipe,  ventilator,  &c.,  to  be  shifted  forward,  as  shown 
1  plans  G  and  D. 

ccompanying  paper,  marked  No.  1,  gives  the  several  estimated 
and  the  displacement  at  18  feet  draft,  leaving  a  freeboard  of 
s. 

splacement  is  in  excess  of  the  weights  226  tons, 
xcess  will  allow  a  heavier  armament,  and  probably  an  increase 
lantity  of  coal. 
1  a  further  decrease  in  the  weights  be  desired,  the  side  armor 

reduced  ^  inch  and  the  other  armor  in  proportion,  leaving  the 

power  quite  equal  to  the  iron  armor  designed  for  this  vessel. 
Ivantages  of  moving  the  passages  between  the  forward  and  af- 
ideck  are,  that  it  gives  a  more  direct  communication,  fore  and 
*ease8  the  coal  space,  and,  in  case  of  accident  to  the  boilers,  it 
8  the  closing  of  the  boiler  stop-valves. 
)ard  recommend  two  additional  blowers  for  turrets  and  twj  for 


1 


4  DOUBLE-TURRETED   MONITORS. 

fire-room,  with  engiaes  and  connections  complete;  and  also  tbattbe 
propellers  should  be  so  lengthened  that  their  surface  will  be  increased 
15  per  cent. 

Cost  of  additional  water-tight  bulkheads $4,509  70 

Cost  of  movinji^  bulkheads  on  berth-deck 1,000  00 

Cost  of  increase  in  size  of  boats 1,000  00 

Cost  of  additional  blowers 7,500  00 

14,009  70 

Less  cost  of  compoand  armor  compared  with  the  armor  designed  for  this 

vessel 11,907  33 

Less  cost  of  pine  backlog  compared  with  oak 252  00 

12, 150  33 

In  conclasion,  the  board  would  respectfully  suggest,  owing  to  the  in- 
definite tenor  of  the  contract  of  March  3, 1877,  for  building  the  hull  of 
the  Puritan,  that,  before  any  more  work  is  done  on  this  vessel,  a  nevr 
contract  should  be  made,  with  full  specifications  and  detailed  drawings. 
Respectfully  submitted  by  your  obedient  servants, 

THUS.  O.  SELFRIDGB, 
Bear- Admiral  and  President  of  Board, 
F.  M.  RAMSAY, 

Captain  and  Member, 
ROBT.  L.  HARRIS, 
Chief  Engineer^  U.  S,  JV.,  and  Member. 
JOHN  C.  KAFER, 
Passed  Assistant  Engineer,  V,  IS.  3'.,  and  Member, 

W.  L.  MINTONYE, 
Naval  Constructor,  U.  S.  N,y  and  Member, 

GEO.  F.  MALLBTT, 
Assistant  Naval  Constructor  and  Member, 

I  concur  in  the  above  report,  with  the  exception,  that,  in  my  opinion 
a  more  formidable  ship  could  be  obtained  for  the  Navy  from  this  hull  as 
it  now  stands  by  the  erection  of  a  central  citadel,  say,  120  feet  in  length, 
having  the  turrets  on  the  top  at  either  end,  the  whole  to  bave  12-iucli 
armored  plates  (steel  faced).  The  upper  deck  I  would  carry  to  the  ends 
of  the  ship  for  the  accommodation  of  the  oflicers  and  crew.  The  ad- 
ditional weight  of  this  superstructure  would  bring  the  armored  deck  just 
at  or  near  the  load  water  line,  which  would  be  the  best  position  for  tight* 
ing  the  ship, 

SAM.  H.  POOK, 
Naval  Constructor,  U.  S,  N.,  and  Member, 

Hon.  Richard  W.  Thompson, 

Secretary  of  ilifi  Navy,  Navy  Department,  Washington,  2>.  G. 


No.  1. 


WdghtSy  displacement f  ^Ct  of  the  United  States  double-tutreted  vesstl  on  the  stocks  at  tht 
yard  of  John  Roach,  esq.,  Chister,  Pa.^  as  follows,  May  1,  1880 : 

T0D8. 

Hull  on  the  stooks,  exclusive  of  deck  armor 1,63^  00 

Side  armor  (compound) 502  90 

Side  armor,  bolts,  nuts,  and  washers 25  50 

Backing,  Georgia  yellow  pine 119  50 

Backiog,  bolts 3  91 


DOUBLE-TURRETED   MONITORS.  5 

Tons. 

Deck  armor  (iron)aod  fasteniogs 469  08 

Smoke-pipe,  armored,  complete 62  66 

Ventilator,  armored,  complete *.  €2  66 

Two  tarretSy  armored,  complete,  Ericsson's  type,  incloding  gearing  and  foun- 
dation    630  20 

Pilot-house 40  16 

Joiner  and  plumbing  work  between  turrets,  boats  and  davits,  steam  steerer, 
steara  windlass,  50,000  pounds  of  cement,  deck  fittings,  furniture,  and  all 

other  appendages  for  completion  of  hull 382  10 

Bulkheads,  iron,  additional  for  water-tight  compartments 19  24 

Steam  machinery,  complete,  boilers  filled,  and  spare  machinery,  turret  en- 

giucsy  &c.,  dec 996  56 

Coal  in  bunkers 514  00 

Armament,  ammunition,  and  ordnance  stores 205  00 

Anchors,  chains,  galley,  and  all  equipments,  outfits  aud  stores 67  95 

Provisions  and  clothing  and  water 50  62 

Steam-engineering  stores  and  grate  bars  (spare) 16  31 

Navigator's  stores 5  00 

Medical  stores ^ 1  18 

Construction  stores 12  05 

Officers'  mess  stores 6  67 

Men  and  effects .*. .; 18  75 

5.848  95 

Displacement  in  tons  (sea-watsr)  at  18  feet : 

Water-line  above  base 6,076  39 

Area  of  the  immersed  transverse  section,  at  0  in  square  feet 1,037  70 

Area  of  the  18-foot  water-line,  in  square  feet • 14,127  65 

Tons  per  inch,  at  18  feet  water-line  (sea-water) 33,704 

Center  of  gravity  of  vessel  abaft  0  in  feet 2,126 

Excess  of  displacement  over  weights,  at  18  feet  draft,  in  tons 226  44 

Eespectfully  submitted, 

THOS.  O.  8ELFRIDGB, 
Rear- Admiral  and  President  of  Board. 


KEPORT  OF  THE  BOARD  ON  THE  AMPHITRITE  AND   TER- 
ROR, APRIL  26,  1880,  PHILADELPHIA,  PA. 

CoLONADE  Hotel, 
Philadelphia,  Pa.,  April  29,  1880. 

Sir:  I  have  the  honor  to  forward  herewith  the  majority  and  miaority 
reports  of  the  board  convened  by  your  order,  agreeably  to  a  resolution  of 
Congress,  for  the  examination,  &c.,  of  the  monitors  Amphitrite  and  Ter« 
ror.  The  board  is  unanimous  in  its  opinion  that,  in  view  of  the  large  sums 
already  expended  on  these  vessels,  it  is  for  the  interest  of  the  government 
to  complete  these  vessels,  while  differing  in  their  ideas  as  to  how  they 
should  be  completed.  They  are  also  unanimous  in  the  opinion  that 
compound  armor  should  be  substituted  for  the  sides  and  other  armored 
parts  for  the  iron  plaiting  originally  designed.  This  would  involve  the 
annulling  of  present  contracts  or  a  modilcation  of  them. 

Appended  to  the  reports  is — 

1.  A  copy  of  your  instructions  to  the  board,  marked  A. 

2.  An  official  communication  from  Commodore  Jeflfers,  Chief  of  the 
Bureau  of  Ordnance,  giving  the  weights  of  the  proposed  armaments  of 
these  vessels,  marked  B. 

3.  A  statement  from  Messrs.  Harlan  &  HoUingsworth  of  their  several 
contracts,  with  the  amounts  paid  and  claimed  by  them,  marlted  C. 

4.  A  statement  from  VV.  Cramp  &  Sons'  Co.  of  their  several  contracts, 
with  the  amounts  paid  and  claimed  by  them,  maiked  D. 
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5.  A  drawing  showing  the  proposed  compound  side  armor  compartMl 
with  the  iron-armor,  which  is  in  place  on  the  sister  vessel  Miantouomoh, 
marked  E« 

Having  concluded  the  duties  for  which  it  was  called  together,  the 
hoard  awaits  your  further  orders. 

Very  respectfullv,  your  obedient  servant, 

GEO.  HENRY  PREBBLE, 
Rear-Admiral  U.  S.  N.,  President  of  the  Board. 

Hon.  R.  W.  Thompson, 

Secretary  of  the  Navy,  Washingtotiy  D.  G. 


CoLONADE  Hotel, 
Philadelphia,  Pa.,  April  26, 1880. 

Sm:  We  have  respectfully  to  report  that,  in  obedience  to  your  order, 
a  copy  of  which  is  appended,  we  met  in  Philadelphia  on  the  14th  in- 
stant, and  subsequently  made  a  thorough  examination  of  the  monitors 
Terror  and  Amphitrite,  and  also  of  the  Miantonomoh,  sister  ship  of  the 
other  two. 

This  latter  vessel  being  in  the  water,  her  present  weight  was  easily 
ascertained  by  reference  to  the  furnished  scale  of  displacement;  and 
her  final  weight,  if  completed  according  to  the  present  plans,  by  adding 
the  known  weights  of  objects  yet  to  go  on  board.  By  this  method  it  is 
ascertained  that  her  mean  draught  of  water,  under  these  conditions,  and 
in  fresh  water,  will  be  14  feet  2  inches,  and  her  freebonrd  amidships  34 
inches  to  top  of  wooden  deck.  These  points  established,  we  are  enabled 
to  obtain  with  accuracy  the  displacement,  draught  of  water,  and  free- 
board, with  the  additional  weights  consequent  upon  the  changes  we 
propose. 

Referring  to  terms  of  your  order  in  the  sequence  in  which  they  are 
named,  we  have  to  state  as  our  determination  and  opinion — 

First.  That  it  is  decidedly  to  the  interest  of  the  government  to  finish 
these  vessels.  As  tbey  now  stand  they  represent  a  large  amount  of 
money,  which  would  be  almost  entirely  lost  to  the  government  if  thej 
were  to  be  sold  or  otherwise  disposed  of.  If  completed,  as  herein  pro- 
posed, we  believe  they  would  be  of  great  service  to  the  country  in  case 
of  threatened  or  actual  war,  and  return  full  compensation  for  whatever 
sum  their  completion  may  require. 

Second.  That  it  is  not  to  the  interest  of  the  government  to  complete 
these  vessels  according  to  the  existing  plans,  but  that  the  changes  speci- 
fied below  should  be  made  to  increase  their  safety  and  qualities  of  at- 
tack and  defense. 

1.  The  substitution  of  what  is  known  as  compound  armor-plate,  i.e.', 
iron  plate  faced  with  steel,  for  the  simple  iron  armor  contemplated  by 
the  existing  plan. 

2.  Substituting  for  present  dimensions  of  the  armor  plating  one  upper 
course  4  feet  wide  and  7  inches  thick,  extending  from  the  stem  to  a 
point  5  feet  abaft  the  after  water-tight  bulkhead,  continuing  the  course 
around  the  stern  with  plates  6  inches  thick ;  below  this  course  another 
of  4  inches  thickness,  2  feet  wide,  extending  from  the  stem  to  the  point 
aft,  where  it  becomes  of  a  width  insufficient  for  proper  fastening. 

3.  That  the  use  of  the  original  turrets,  pilot-house,  armored  smoke- 
pipe,  and  air-duct  be  abandoned,  and  others  constructed  of  compound 
armor  plates,  of  the  following  thickness,  viz  : 
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For  the  turrets  lOf  inches,  backed  by  three  courses  of  1-inch  plates 
of  simple  iron. 

For  the  pilothouse,  9  inches,  backed  by  two  plates  of  simple  iron 
three-quarters  of  an  inch  thick  each,  and 

For  the  smoke  pipe  and  air-duct  plates  of  the  same  character  and 
thickness  as  given  above  for  the  pilot-house. 

Ketaining  the  same  internal  diameters  for  these  structures,  all  the  in- 
terior fittings  of  the  old  ones  required  for  the  new  can  be  used. 

The  lengths  of  the  side  armor-plate,  in  order  to  add  strength  to  the 
sides,  should  be  not  less  than  24  feet,  and  longer  if  possible. 

4.  The  extension  of  water-tight  bulkheads  to  the  upper  deck  similar 
to  those  placed  in  the  Miantonomoh,  by  order  of  the  Bureau  of  Con- 
struction. 

These  changes  as  proposed  will  increase  the  weights  as  follows: 

Tons. 

Inside  armor 28.93 

In  tarrets,  pilot-house,  smoke-pipe,  and  air-duct 60, 00 

In  bulkheads 29  2 

This  latter  item  does  not,  however,  reduce  the  freeboard,  as  they  are 
already  in  place  on  the  Miantonomoh,  the  known  displacement  of  which 
vessel  forms  the  basis  of  our  calculations  for  the  others.  We  are 
ofQcially  informed  that  it  has  been  determined  by  the  Bureau  of  Ord- 
nance to  change  the  armament  of  these  vessels,  substituting  for  the 
muzzle-loading  XY-inch  smooth-bore  cast  iron  guns  X-inch  breech-load- 
ing steel  rifles.    This  change  we  approve. 

The  added  weights,  which  afifect  the  computed  displacement  and  free- 
board, are  those  which  come  from  the  increase  in  side  armor  in  turrets, 
pilot-house,  smoke-pipe,  and  air-duct,  amounting  to  88  tons ;  from  this 
the  freeboard  will  be  reduced  to  about  30  inches.  This  increase  in 
weight  and  displacement  will  somewhat  reduce  the  speed  of  the  ships. 

But  as  the  horse  power  cannot  be  increased  without  a  considerable 
addition  to  the  weights,  we  advise  no  change  in  the  motive  machinery 
proposed. 

Third.  As  to  the  cost  of  completing  those  vessels,  we  find  as  follows : 
That  all  the  work  under  what  is  known  as  the  first  and  second  contracts 
for  hull  and  that  for  the  boilers  is  substantially  finished  and  paid  for, 
excepting  certain  reservations;  in  the  case  of  the  Terror  of  $12,500  on 
the  second  contract  on  the  hull,  and  $22,850  on  the  boilers,  or  in  all 
$35,350. 

On  the  Amphitrite  these  reservations  are  on  the  second  contract,  on 
ball  $1,300,  and  on  the  boilers  $20,000,  amounting  in  the  aggregate  to 
$21,300. 

Assuming  that  the  government  is  bound  by  the  contracts  already 
made  for  the  completion  of  the  hull  proper,  including  the  side  armor, 
and  for  the  engines,  the  prices  for  which  are  respectively  $348,000  and 
$230,000,  it  remains  for  us  to  state  the  additional  cost  of  the  changes 
we  have  herein  proposed. 

We  give  for  the  changes  in  the  side  armor,  $50,000;  for  new  turrets, 
new  pilot-house,  smoke-pipe,  and  air-duct  in  place  on  board,  $275,000 ; 
for  the  extension  of  the  previously  mentioned  bulkheads,  $7,500. 

The  change  directed  by  the  Bureau  of  Construction  in  the  base  ring  of 
the  turrets  will  involve  a  change  in  the  deck  beams  beneath  them,  and 
will  cost  for  the  Terror  when  the  work  is  nearly  completed  about  $8,000. 
In  the  case  of  the  Amphitrite,  where  it  is  not  nearly  finished,  we  think 
nothing  should  be  paid,  as  the  cost  of  the  changes  will  about  equal 
the  cost  of  completion  according  to  the  original  design. 
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Collecting  these  items,  we  find  the  cost  of  completing  these  vessels  is 
as  follows : 

For  the  Terror : 

Reservation  OD  hall $12,500 

Beaervation  on  boilers 22,800 

Third  contract  on  hull 348,000 

Contract  for  engines 230,000 

Changes  in  side  armor 50,000 

New  tnrrets,  pilot-honsci  smoke-pipe,  and  air-duct 275, 000 

Extension  of  bulkheads 7,500 

Change  in  turret  ring 8,000 

Total 1    953,800 

For  the  Amphitrite : 

Reservation  on  hull $1,300 

Reservation  on  boilers 20,000 

Third  contract  on  hull 348,000 

Contract  for  engines 230,000 

Changes  in  side  armor 50,000 

New  turrets,  pilot-house,  smoke-pipe,  and  air-ducts 275, 000 

Extension  of  bulkheads 7,500 

931,800 

In  addition  to  these  sams,  the  new  gans  and  carriages  will  cost 
$76,600  for  each  ship,  making  the  total  cost  to  complete  the  Terror 
$1,030,400 ;  to  complete  the  Amphitrite,  $1,008,400. 

We  are,  very  respectfully,  your  obedient  servants, 

GEO.  HENRY  PREBLE, 
Bear-Admiral  and  President  Boart. 
CHAS.  H.  LORLNG, 

Chief  Engineer  and  Member. 
GEO.  R.  JOHNSON, 

Chief  Engitieer  and  Member. 
H.  L.  HOWISON, 

Commander  and  Member. 
T.  D.  WILSON, 
Naval  Constructor  and  Member. 

GEO.  R.  BOUSH, 
Naval  Constructor  and  Member. 
Hon.  R.  W.  Thompson, 

Secretary  of  the  Navy,  Navy  Department,  Washington,  D.  C. 


A. 

Navy  Dbpabtment, 
Washington,  April  G,  1880. 

Sir:  You  are  hereby  appointed  president  of  a  board, consisting  of  yourself.  Naval 
Constructor  John  Leuthall,  Chief  Engineers  Chas.  H.  Loring  and  George  R.  Johnson, 
Commander  H.  L.  Howison,  and  Naval  Constonctors  T.  D.  Wilson  and  Q.  R.  Bousb,  to 
perform  the  duty  specifically  set  forth  In  the  joint  resolution  of  Congress  (a  copy  of 
which  is  inclosed),  in  so  far  as  the  Terror  and  Amphitrite  are  concerned. 

Yon  will  therefore  proceed,  with  as  little  delay  as  possible,  to  organize  said  board  at 
Philadelphia,  Pa.,  where  the  Terror  now  lies,  in  the  yard  of  Messrs.  Cramp  &  Sons,  and 
at  Wilmington,  Del.,  where  the  Amphitrite  is,  at  the  yard  of  the  Harlan  &,  Holliags- 
worth  Company,  to  thoroughly  examine  them  in  person,  and  to  determiae,  first,  whether 
it  is  to  the  interest  of  the  government  to  complete  said  vessels ;  second,  if  so,  whether 
it  is  to  the  interest  of  the  government  to  complete  the  same  according  to  tbe 
existing  plans,  models,  and  agreements ;  third,  if  any  change  is  demanded,  in  order  to 
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m^e  said  vessels  more  efficient  as  war  vessels,  yon  will  inquire  into  the  extent  and 
character,  as  well  as  cost,  of  such  modifications,  and  also  into  any  other  facts  material 
%o  the  fore>i;oing  inquiries ;  and  you  will  report  the  resnlt  of  yonr  inquiries  to  the  de- 
partment. You  will  confer  with  Naval  Constractor  F.  L.  Fernald,  at  Chester,  Pa.,  who 
^ill  give  you  full  information  concerning  those  vessels. 

Whatsoever  drawings,  models,  or  other  information  you  may  desire  during  the  pro- 
gress of  your  labors,  will,  upon  application  to  the  department,  be  furnished  you. 

The  members  of  the  board  have  this  day  been  directed  to  report  to  you  by  letter, 
and  when  notified  by  yon  of  the  date  of  the  convening  of  the  board  to  proceed  to 
Philadelphia  and  Wilmington. 
Very  respectfully, 

R.  W.  THOMPSON, 

Secretary  of  the  Navy, 
Rear  Admiral  George  H.  Preble,  U.  S.  N., 

Brooklinej  Mass. 


B. 

Bureau  op  Ordnance,  Navy  Department, 

WaBhingUm  City,  ApHl  10,  1860. 

Admiral  :  The  bureau  incloses  herewith  a  memorandum  of  weights  of  ordnance,  &o., 
of  monitors  Terror  and  Amphitrite. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  N.  JEFFERS, 

Chief  of  Bureau. 
Rear-Admiral  G.  H.  Preble,  U.  S.  N., 

Senior  Member  of  Board  to  examine  Terror  and  Amphitrite, 

Weights  of  ordnance,  ^-c,  of  Terror,  Amphitrite,  j-c. 

Pounds. 

410-ificfaB.  L.  R.,  each  50,000  poauds 200,000 

4  10-inch  B.  L.  R.  carriages,  each  10,000  pounds 40,000 

400  10-iuch  B.  L.  R.  projectiles,  each  400  pounds 160,000 

Howitzers,  ^^ 

Small  arms,  &c. 3,500 

Magazine  stores,  powder,  4&c 50,000 

Miscellaneous 4,000 

Books 100 

Torpedoes 6,500 

464, 100 

Tons 205 

The  old  turrets  of  lOf  inches,  with  pilot-houses,  impregnable  smoke-stacks,  and  ven- 
tilators of  laminated  armor  are  to  be  replaced  with  compound  iron  steel  laced  armor 
of  same  weight  and  thickness. 

This  armor  is  at  least  of  double  the  resisting  power  of  laminated  plates,  and  is  esti- 
mated at  20  per  cent,  greater  resistance  than  solid  homogeneous  iron  plates.  It  is  im- 
penetrable by  IX-inch  ride  Pulliser  shell  at  the  shortest  range.    • 

WILLIAM  N.  JEFFERS, 
Commodore,  Chief  of  Bureau, 
Bureau  of  Ordnance,  Navy  Department, 

April  10,  1880. 


C. 

Office  of  the  Harlan  &  Holungsworth  Company, 

Wilm^gton,  Del,,  April  20,  1880. 

Dear  Sib  :  We  take  pleasure  in  complying  with  your  request,  and  hand  you  state- 
ment herewith. 

Very  respectf uUv,  your  obedient  servant, 

J.  T.  GAUSE. 

Vice-President, 
Rear  Admiral  Geo.  Henry  Preble,  U.  S.  N. 
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Wilmington,  Del.,  April  20, 1880. 

Sums  paid  to  the  Harlan  4"  Hollingsworth  Company  on  account  of  the  douhle-turreted  mon- 

tor  Amphitrite. 

First  contract  on  the  hull $135,000  00 

Second  contract  on  the  hull |I55,000  00 

Less  reserved 1,300  00 

153,700  00 

Materials  furnished 24,889  57 

Third  contract  for  boilers $110,000  00 

Less  reserved 20,000  00      90,000  00 

Amount  paid.. -J 403,589  57 

Fourth  contract  to  finish  the  hull,  &c.,  is 348,000  00 

Fifth  contract  to  finish  the  engines,  is 230,000  00 

The  government  owes  us : 

Reservation  on  second  contract $1,300  00 

Reservation  on  boilers 20,000  00 

Work  done  under  the  fourth  contract,  about 10,000  00 

31, 300  OO 


D. 

Thb  William  Cramp  &  Sons 

Ship-Engine  Building  Company, 

Philadelphia,  April  20, 1^. 

Sir  :  In  reply  to  your  favor  of  the  19th  inst.,  asking  for  a  statement  of  the  amount  of 
money  paid  and  the  amount  due  on  the  contracts  for  the  building  of  the  monitor 
Terror,  we  send  you  the  inclosed. 
Yours  truly, 

W.  CRAMP  <fe  SONS,  COa 
Admiral  Geo.  Henry  Preble,  U.  S.  N. 

Memorandum  qf  Wm,  Cramp  4"  Sont^  Ship  and  Engine  Building  Company. — Contracts  wiik 

the  United  States  Government  on  account  monitor  Terror. 


Hull... 
Do.... 
Boilers. 
Eneine. 
HuU... 


Department 


Dftte  of  con- 
tract. 


October  3,  1874. 
April  5,  1875. 
April  14.  1875. 
March  3,  1877. 
March     3,  1877. 

Totals 


Amount. 


$135,000  00 
155,000  00 
110. 000  00 
230,000  00 
348.000  00 


978,000  00 


Beoeiyed. 


$135, 000  00 

142,000  00 

87,500  00 


364,500  00 


Dae. 


$1S,500M 
23,890  00 


35,350  00 


Of  the  hull  contract  of  March  3, 1877,  we  have  finished  the  following,  viz : 

Two  turret  bases |18,000  00 

Repairs  to  turret  machinery 1,950  00 

Drilling  for  armor  bolts 1,454  00 

Shaft  bearings 5J,  800  00 

Injection  pipes 150  00 

Out-board  delivery  pipe 150  00 

Total 24.504  (iO 

To  be  deducted  from  the  hull  contract,  March  3, 1877,  is  the  item  of  $8,000,  we  owe 
the  government  for  the  old  Terror's  hull,  as  specified. 

W.  CRAMP,  SONS  &  CO. 

Philadelphia,  April  20, 1880. 
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Philadelphia,  April  27^  1880. 

Sir  :  lu  coiupliaDce  with  your  instructions  of  the  6th  instant,  the  hulls 
of  the  iron  doubletnrreted  vessels  Terror  and  Amphitrite  have  been 
carefully  examined,  the  latter  at  the  shipyard  of  the  builders,  The 
Harlan  &  HoUingsworth  Company  of  Wilmington,  Del.,  aud  the  former 
at  the  establishment  of  Cramp  &  Sons  of  Philadelphia. 

These  vessels  are  about  half  completed  and  are  exact  duplicates  in 
form,  dimensions,  and  material  of  the  new  Miantonomoh  just  finished, 
with  the  exception  of  the  turrets,  and  represented  to  be  readj-  in  all 
other  respects  for  trial  at  sea. 

According  to  the  evidence  in  Public  Document  No.  787  of  the  House 
of  Representatives,  second  session  of  the  Forty-fifth  Congress,  which 
was  laid  before  the  board,  all  the  vessels  of  this  class  were  commenced 
within  a  few  days  of  the  same  date,  under  bureau  orders  from  the  Bu- 
reau of  Construction  and  Repair,  and  for  the  same  price.  These  "  orders  " 
were  in  fact  copies  of  the  same  original,  and  the  coincidence  of  date, 
price,  aud  phraseology  show  these  vessels  to  have  been  duplicates  in  all 
respects. 

Such  being  the  fact,  the  examination  of  the  two  half  finished  vessels 
forming  the  subject  of  this  report  are^  under  all  the  circumstances  and 
conditions  of  the  finished  vessels,  but  recourse  has  been  had  to  carefully- 
made  estimates  for  such  comparisons  as  are  available. 

The  vessels  of  this  class,  being  in  all  respects  the  same,  come  under  the 
same  category,  and  the  disposition  proper  for  one  is  proper  for  all. 

These  vessels  have  been  built  under  **  bureau  orders "  in  the  same 
manner  as  the  most  insignificant  articles  are  purchased  in  open  market; 
DO  contract  was  made  for  them  ;  there  was  no  guarantee  or  security  of 
any  kind  given  by  the  builders  for  their  performance,  and  no  stipula- 
tions were  made  for  the  protection  of  the  government  interest  in  any  re- 
spect; in  fact,  there  is  no  way  of  ever  compelling  the  builders  to  pro- 
ceed with  the  work,  if  unwilling  or  unable,  and  the  only  right  the 
government  had  was  to  pay  the  money  as  the  builders  chose  to  progress, 
and  as  certain  portions  were  completed,  paying  in  full  for  those  portions 
without  reservation  until  the  whole. should  be  satisfactorily  finished. 

The  suspended  "bureau  orders''  of  March  3,  1877,  amounting  to 
$696,000  for  the  hulls  of  the  Terror  and  Amphitrite,  are  of  the  same 
character  as  those  covered  by  the  previous  "bureau  orders"  of  Septem- 
ber, 1874,  and  April,  1875. 

The  suspended  orders  of  the  same  date  for  steam-machinery  (exclu- 
sive of  boilers)  amounted  to  $460,000  for  these  two  vessels. 

In  the  "bureau  order"  of  March  3,  1877,  there  is  a  specious  clause 
(page  33  of  Appendix  to  the  public  document  before  cited)  providing 
that— 

If  throQffh  any  cause  they  should  be  unable  to  continue  the  work  of  rebuilding  the 
yessel  as  aforesaid,  should  appropriation  be  made  for  the  purpose,  it  is  to  be  understood 
that  the  government  shall  have  the  right,  after  giving  two  months'  notice,  to  enter 
upon  and  take  charge  thereof  and  to  complete  it  at  their  expense,  charging  any  excess 
ot  cost  over  and  above  the  price  agreed  upon  to  them. 

This  can  only  be  considered  as  a  mere  form,  for  there  are  no  parties 
or  sureties  from  whom  the  excess  could  be  collected,  and  there  is  given 
two  months'  notice,  in  which  time  the  effects  of  the  builders  may  be 
removed  or  seized  by  other  parties  or  creditors. 

The  builders  are  not  concerned  or  in  any  way  involved  in  the  designs, 
plans,  or  arrangements  of  these  two  vessels,  nor  of  their  performance 
when  finished.    Their  only  responsibility  is  for  the  proper  execution  of 
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the  wor)(,  which,  an  far  as  can  be  seen,  is  smoothly  done,  and  every  part 
is  carefully  painted,  to  preserve  it  trom  the  weather. 

The  vessels  of  the  class  in  question  dilFer  very  little  iu  dimensions  and 
less  in  form  from  the  "old"  doubleturreted  Miautonomoh,  constructed 
of  wood  in  1862,  as  appears  from  the  following  dimensions  of  their  hulls : 


Length  on  loadline  to  aft  side  of  stern-post,  feet 

Extreme  breadth,  including  armor,  feet    

Depth  from  top  of  deck  to  load  side  of  bottom  plating,  feet 

Area  of  load  waterline  in  square  feet 

Area  of  neatest  immersed  transure  section  to  14  feet  draagbt, 

square  feet 

Displacement  in  tons  to  14  feet  draught  of  water,  tons 

Thickness  of  side  armor  in  inches 

Thickness  of  turret  in  inohea 

Coal  carried  in  bunkers,  tons 


Old  Miantono- 
moh. 


Terror  and  Amphl- 
trite. 


350.00 

52.84 

16.83 

11.621.46 

679.04 
3,  776  68 
7  inches  from 
stem  to  stern. 

lOi 
350 


950.00 

&^50 

17.00 

ll,e»5.00 

71&00 

3.81100 
7  inches  ami^ipt, 
tapering  to  5  ineb 
at  ends. 

300 


In  the  "old"  Miautonomoh  the  armor  projects  beyond  the  vessel's 
side;  in  the  new  vessels  the  armor  recessed  and  has  its  face  flush  with 
the  side. 

The  hulls  of  both  vessels  have  nearly  the  same  linear  dimensions,  and 
their  surfaces  and  displacements  do  not  differ  enough  to  be  of  importance 
in  any  practical  estimate  ;  and  as  a  consequence  there  could  be  and  is 
no  increase  of  efficiency  as  far  as  either  weight  of  defensive  armor  is 
concerned  or  of  machinery  to  be  carried,  except  what  might  be  gained 
by  reductions  in  the  weight  of  coal  carried,  in  the  equipments,  and  in  the 
scantling  of  the  materials  used  in  the  construction  of  the  hull ;  the  lat- 
ter being  accompanied  with  corresponding  diminution  of  strength. 

In  the  "  old"  Miautonomoh  the  side  armor  was  of  laminated  plates, 
and  for  a  depth  of  5  feet  was  o  inches  in  thickness,  behind  which  were 
solid  plates  2  inches  in  thickness,  making  an  aggregate  thickness  for 
that  part  of  7  inches.  The  remaining  depth  of  2  feet  3  inches  of  side 
armor  was  of  laminated  plates  and  3  inches  in  thickness.  This  armor 
extended  entirely  around  the  vessel  without  diminution  of  thickness. 
The  weight  of  the  laminated  armor  is  given  in  the  record  of  the  cost  of 
the  vessel  at  394  tons. 

The  new  vessels,  as  shown  on  pages  32,  38,  41,  46,  and  47  of  the  Ap- 
pendix to  the  Public  Document  before  cited,  have  a  side  armor  of  solid 
plates  7  inches  in  thickness  on  the  middle  portion  of  the  hull,  tapering 
to  5  inches  at  the  ends,  for  a  depth  of  3^  feet,  the  remaining  depth  to 
be  3  inches  and  2  inches  thickness.  The  total  weight  of  this  side  ar- 
mor as  given  on  page  46  of  the  Appendix  above  referred  to,  and  also  in 
a  report  of  a  board  of  engineers  dated  January  14,  1879,  is  349  tons. 
From  the  best  information  attainable  it  really  amounted  to  only  313 
tons. 

In  the  "  old"  Miautonomoh  the  deck  plating,  a  most  important  portion 
of  the  armor  defending  the  hull  of  a  turret  vessel,  was  2^  inches  thick, 
being  composed  of  three  plates  of  f  inch  thickness  each.  In  the  new 
vessels  this  deck  plating  is  IJ  inches  thick,  being  composed  of  two  plates 
of  i-inch  thickness  each. 

The  turrets,  armored  chimneys,  and  armored  ventilators,  as  shown  in 
the  several  '^  bureau  orders"  relating  to  them,  were  intended  to  be  those 
which  had  already  been  used  in  the  "  old"  vessels  of  their  respective 
names.  These  turrets,  chimney,  and  ventilators  were  made  of  lami- 
nated plates  about  1  inch  thick. 
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The  only  increase  of  resisting  power  which  the  armor  of  the  vessel  has 
»ver  that  of  the  old  ones  is  what  is  due  to  the  substitation  of  solid  plates 
or  laminated  ones  of  the  same  aggn^egate  thickness  on  the  sides  of  the 
iq)1  alone. 

The  ^'old''  Miantonomoh,  built  in  1862,  was  superio  rto  any  armored 
ve^el  of  her  time,  foreign  or  our  own,  while  for  defensive  purposes  the 
uew  vessels  bailt  after  the  enormous  improvements  in  the  design,  size, 
iind  penetration  of  guns  during  the  last  IS  years,  and  after  the  adaptation 
of  proportionately  thicker  and  better  armor  to  resist  them,  proposes  only 
^  close  imitation  of  the  old  original,  which,  though  excellent  when  built, 
it  would  be  folly  now  to  copy.  With  regard  to  the  guns  or  the  offensive 
povrer  of  these  vessels,  it  is  understood  that  for  the  vessel  now  launched 
|iid  ready  for  trial  22^-ton  breech-loading  rifle  guns  are  to  be  substituted 
or  the  19-ton  muzzle  loading  guns  of  15  inches  diameter  of  smoothbore 
^ith  which  the  ^^  old"  Miantonomoh  was  nrmed. 

These  new  guns  are  not  yet  made,  nor  when  made  can  be  wholly 
laced  within  the  turrets.  They  can,  indeed,  be  got  partly  inside  the 
irrets,  the  remaining  part  protruding  permanently  considerably  beyond 
le  ports  and  always  in  imminent  danger  of  destruction  from  an  enemy's 
lot.  But  although  it  is  possible  to  place  the  breech  ends  of  the  guns 
I  these  turrets,  there  will  remain  but  little  room  in  which  to  handle 
lem  efficiently.  In  this  way,  although  the  gunners  may  be  protected 
y  the  turrets,  the  guns  will  be  greatly  exposed. 
If  in  a  class  of  vessels  having  so  few  guns  the  system  of  allowing  a 
msiderable  length  of  the  guns  to  be  without  protection  and  at  the  risk 
'destruction  from  any  well  aimed  shot  be  adopted  the  offensive  power 
'  these  new  vessels  can  be  nominally  increased  to  the  extent  of  diameter 
'  gun-breech  that  can  be  squeezed  into  the  turret,  but  the  latter,  in  ad- 
tiou  to  just  containing  the  guns,  must  have  space  enough  for  their 
isy  management  and  for  the  handling  of  the  enormous  weights. 
There  must  be  kept  in  view  that  other  nations  have  as  formidable 
IDS  as  we  can  make,  with  the  advantage  of  far  better  protection  and 
reater  facility  in  working  than  is  given  by  the  small  turrets  and  the 
eble  and  insignificant  armor  which  these  new  vessels  were  intended 
I  have. 

The  total  weight  of  the  armament,  at  the  utmost,  will  not  exceed  4  or 
per  centum  of  the  whole  weight  of  the  vessel  when  ready  for  sea,  so 
lat  it  enters  but  to  a  trifling  degree  in  a  problem  of  this  kind,  and  can 
B  varied  largely  without  practically  effecting  the  case.  • 

In  July,  1877,  an  advertisement  was  issued  for  turrets  for  one  of  these 
essels;  the  dimensions  given  were  22  feet  external  diameter,  9  feet  high 
nd  K^g  inches  thickness.  These  are  just  the  dimensions  of  the  turrets 
f  the  "  old  ^  Miantonomoh.  No  contract  was  concluded,  but  if  new  tur- 
3ts  of  solid  plates  were  made  under  the  offers,  an  additional  sum  amount- 
ig  to  about  $200,000  would  have  been  required  for  each  vessel. 

These  vessels,  if  completed  in  the  manner  intended  by  the  "  bureau 
rders  "  will  be  relatively  worthless  when  compared  with  foreign  iron- 
lads  of  their  class;  and  no  naval  officers  expecting  to  encounter  such 
n  enemy  on  our  coast  would  entertain  the  idea  of  adding  more  such 
essels  in  which  to  risk  in  most  unequal  combat  the  interest  of  their 
ountry,  the  honor  of  their  flag,  their  own  honor,  and  the  lives  of  those 
Dtrusted  to  their  command. 

Such  vessels,  together  with  the  Ajax,  Nahant,  Passaic,  &c.,  in  all  four- 
^n  turreted  vessels,  additional  to  the  four  of  the  new  Miantonomoh 
lass,  can  only  be  properly  used  in  the  defense  of  our  small  rivers  and 
reeks  if  the  depth  of  water  will  float  them,  up  which  the  gunboats  of 
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aa  enemy  might  be  disposed  to  ventare  for  oar  HnQ3yaae3;  bat  they 
never  can  be  sucesssfully  used  to  meet  the  armored  vessels  of  their  clasB 
that  can  and  will  cross  the  Atlantic  to  attack  as  in  our  large  bays,  har- 
bors, and  rivers.  Should  an  attempt  ever  be  made  to  use  them  for  that 
purpose,  the  result  could  only  be  national  injury  and  humiliation,  with 
the  discredit  of  all  concerned  in  their  production. 

On  pages  8,  9,  and  14  of  the  appendix  to  the  public  document  already 
named,  it  is  stated  that  the  same  steam  machinery  is  intended-  to  be 
used  in  all  the  vessels  of  the  new  Miantonomoh  class,  and  in  a  carefally 
prepared  report  by  a  board  of  naval  engineers,  dated  the  14th  Janutiry, 
1879,  the  weight  of  this  machinery  is  given  in  very  complete  detail,  that 
of  the  motive  machinery  alone  being  stated  at  532  tons. 

The  corresponding  weight  in  the  old  Miantonomoh  was  3H8  tons,  with 
which  that  vessel  had  a  sustained  speed  of  9  knots. 

The  grate  surface  in  the  vessels  of  the  new  Miantonomoh  class  is  369 
square  feet,  and  in  the  old  Miantonomoh  it  was  312  square  feet. 

Taking  the  grate  suiface  or  steam-producing  capacity  of  the  machinery 
in  the  two  cases  as  the  measure  of  the  power  it  can  develop,  the  new 
vessels  have  a  little  over  18  per  centum  more  power  than  the  old. 

The  plane  of  resistance,  however,  of  the  new  vessel  is  more  than  5  per 
centum  greater  than  that  of  the  old  vessel,  so  that  in  proportion  to  re- 
sistance the  new  vessel  has  about  13  per  centum  more  power  than  the 
old,  which  would  give  it  a  sustained  speed  of,  say,  9^  knots  per  hoar. 

It  may  be  asserted  that  the  new  machinery  is  more  economical  of  fuel 
han  the  old,  but  this  is  only  a  matter  of  opinion ;  allowing  the  claim, 
however,  the  sustained  speed  of  the  new  vessel  cannot  exceed  10  knots 
per  hour. 

There  also  appears  that,  in  proportion  to  the  grate  surface,  or,  in  other 
words,  in  proportion  to  the  power  which  the  machinery  can  develop, 
the  new  machinery  is  over  22  per  cent,  heavier  than  the  old. 

In  both  cases  twin  screws  are  employed  for  the  propulsion. 

The  excess  of  164  tons  in  the  weight  of  the  steam  machinery  of  the 
new  vessels  must  have  absorbed  a  large  portion  of  the  weight  which 
could  be  pinched  from  the  materials  and  strength  of  the  hull. 

In  addition  to  this  the  new  vessel  carries  50  tons  or  one-seventh  less 
coal  than  the  old  one. 

From  the  foregoing  it  will  be  perceiveil  that  the  vessels  of  the  new 
Miantonomoh  class  are  simply  a  reproduction  of  the  old  Miantonomoh, 
with  the  exception  of  the  substitution  of  short  solid  plates  for  laminated 
armor  in  certain  parts ;  the  vessel  is  of  exactly  the  same  type  and 
arrangement  and  has  almost  exactly  the  same  dimensions;  the  side 
armor  of  the  same  thickness;  the  turrets  are  the  same  in  number  and 
dimensions;  the  ventilation  is  a  duplicate ;  the  mode  of  propulsion  by 
twin  screws  is  the  same  also.  In  the  design  of  every  part  the  progress 
of  the  last  18  years  has  been  ignored,  and  the  nation  is  offered  as  its 
latest  production  of  a  first-class  modern  iron-clad,  a  simple  and  in  some 
respects  inferior  copy  of  what  was  once  a  fine  original  in  wood,  bat 
which  the  progress  of  the  industrial  arts  have  long  since  rendered  obso- 
lete and  effete. 

The  completion  of  these  vessels  involve  the  expenditure  of  an  enor- 
mous sum,  and  to  complete  them  in  the  manner  that  seems  to  have  been 
hastily  and  unadvisedly  proposed  in  the  ^^  bureau  order ^  would,  as  far 
as  any  valuable  result  is  concerned,  be  to  spend  that  money  in  vain. 

If  completed  on  those  plans,  they  would  be  useless  for  any  warfare 
except  against  unarmored  vessels ;  no  modification  which  can  now  be 
made  will  render  them  equal  to  the  foreign  iron-dads  for  which  they 
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were  intended  and  ought  to  be  a  match ;  but  a  great  deal  may  be  done 
to  improve  them  and  to  utilize  the  large  sums  already  expended  on  them. 

Ah  they  will  probably  last  many  years  they  should  be  designed  in  a 
manner  that  will  insure  their  future  usefulness,  rather  than  on  any 
temporary  or  make-shift  plan  to  get  rid  of  a  present  difficulty.  The 
good  of  the  government  should  alone  be  consulted  without  regard  to 
interested  clamor. 

It  is  recommended  that  no  further  work  be  done  on  these  vessels  in 
prosecution  of  their  present  plans;  that  the  '^bureau  orders"  under 
which  the  present  plans  were  to  be  executed  be  annulled ;  that  any 
claims  which  the  builders  may  have  on  the  government  for  work  or 
damage  legally  incurred  be  adjusted  and  paid ;  that  the  vessels  be 
launched  and  towed  to  the  most  convenient  navy-yard,  thus  relieving 
the  builders  of  the  embarrassment  of  which  they  complain  in  having 
their  ship-yards  so  encumbered.  The  vessels  should  remain  at  the  navy- 
yard  until  the  proper  designs  can  be  prepared  for  their  completion  on 
the  Lest  plan  their  condition  will  permit,  thereby  saving  wharfage  and 
other  exfienses  at  the  ship-yards  of  the  builders. 

The  **  bureau  order  "  under  which  these  vess**l8  nave  thus  far  pro- 
gressed was  for  the  iron  hulls  alone,  exclusive  of  armor  and  fittings  of 
any  kind;  under  the  '*  order"  of  April,  1875,  it  is  claimed  by  the  build- 
ers there  is  an  amount  yet  due  them,  which  for  the  two  vessels  is  stated 
to  be  $5,800. 

The  last  "  bureau  order"  of  March  3,  1877,  for  the  side  armor  and 
fittings  of  various  kinds  has  been  suspended,  but  a  small  amount  of 
work  has  been  done  which  was  included  in  the  order,  and  for  which  a 
claim  as  e^^tra  work  can  be  made;  this  claim,  as  shown  on  pages  36  and 
157  of  the  public  document  before  cited,  does  not  exceed  $34,000. 

The  builders  undertook  these  vessels  with  the  understanding  that 
the  execution  was  wholly  contingent  on  appropriations  to  be  thereafter 
made  by  Congress. 

No  further  expenditure,  for  the  present,  should  be  made  on  these 
vessels,  except  what  is  necessary  to  launch  them,  to  pay  for  the  actual 
amount  of  extra  work  which  may  have  been  done  upon  them,  and  to 
provide  for  their  protection  at  some  navy-yard,  an  amount  not  exceed- 
ing $36,000  for  the  hulls  of  the  two  vessels. 

About  $44,000  is  said  to  be  yet  due  on  the  boilers.  Upon  the  engines 
no  work  has  been  done.  The  cost  of  launching  will  be  about  $3,000 
for  each  vessel,  which,  as  it  forms  no  part  of  the  work  in  the  ^'  orders" 
now  said  to  be  completed,  will  be  a  charge  against  the  government.  It 
is  embraced,  however,  in  the  **  bureau  order"  of  March  3, 1877,  which 
has  been  suspended. 

On  page  65  of  the  public  document  before  cited,  there  is  a  statement 
that  the  vessels  cannot  be  launched  until  the  wood-backing  of  the  ar- 
mor was  in  place,  as  the  bolt-holes  necessary  to  secure  it  would  be  un- 
der water.  This  is  wholly  a  mistake:  for  if  the  hull  proper  was  com- 
pleted in  every  respect,  except  only  this  wood- backing  and  the  side  ar- 
mor, the  armor  shelf,  on  which  the  backing  rests,  would  be  3  J  feet  above 
the  water.  It  is  not  considered  to  be  tha  interest  of  the  government 
to  abandon  or  break  up  the  hulls  of  these  two  half-finished  vessels,  on 
which  580  thousand  dollars  have  already  been  expended  for  labor 
alone.  Their  real  cost  to  the  government  can  never  be  known,  from 
the  vicious  system  adopted  in  their  building,  of  trading  old  iron 
belonging  to  the  Government  for  new  material  furnished  by  the  build- 
ers, a  system  that  may  be  made  to  cover  great  abuses. 

After  these  vessels  are  delivered  at  the  navy-yards,  the  proper  bureau 
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of  the  Navy  Department  should  prepare  detailed  plans  and  spedfica- 
tions  of  all  the  work  to  be  done  upon  them,  in  onler  to  complete  them 
in  every  respect  according  to  the  recommendation  hereafter  made,  so 
that,  if  this  work  be  done  by  contract,  the  builders  can  make  intelligent 
offers,  and  the  never-ending  claims  for  '*extra  work,"  a  change  of  plan, 
may  not  arise ;  and  if  the  work  be  done  by  the  government  itself  in  the 
navy  yard,  that  it  may  be  better  and  more  economically  executed  from 
a  foreknowledge  of  every  part. 

Time  and  study  are  required  to  perfect  all  the  necessary  arrangements, 
but  no  injury  can  arise  to  the  government. 

If  new  contracts  are  made,  then,  so  far  as  the  public  interest  will  al- 
low, the  present  builders  should  have  the  preference  for  the  completion 
of  the  vessels.  These  vessels  can  only  be  made  efficient  by  increasing 
the  thickness  of  the  side  armor  to  the  greatest  practicable  extent  and  by 
substituting  one  efficient  turret  in  place  of  the  two  thin  and  almost  use- 
less ones  contemplated  by  the  '<  bureau  orders." 

It  would  seem  that  the  machinery  of  less  weight  for  the  same  power 
could  be  designed  and  should  that  prove  to  be  the  case,  this  saved 
weight  would  be  extremely  desirable  as  an  addition  to  the  armor  weight. 
The  weight  of  the  coal  carried  can  be  reduced  50  tons,  as  these  vessels 
can  only  be  used  for  short  runs  along  our  own  coast,  and  that  weight 
might  also  be  added  to  the  armor. 

The  sustained  speed,  which  cannot  be  counted  on  as  over  10  knots  per 
hour,  should  not  be  reduced.  There  can  be  no  reduction  in  that,  for  the 
safety  of  these  vessels  may  depend  on  their  speed  by  enabling  them  to 
flee  from  a  foreign  iron  clad  of  their  class,  which  at  the  best  they  will 
have  neither  the  offensive  nor  defensive  power  to  face  successfully,  a 
mortifying  position  for  the  naval  officer  who  might  be  so  fortunate  as 
to  command  them. 

Having  determined  the  weight  of  the  hulls  from  the  available  data 
obtainable,  the  following  recommendations  are  made  concerning  the 
armor,  as  being  practicable  and  best  that  the  circumstances  will  admit: 
The  side  armor  to  be  9  inches  thick  for  a  depth  of  4  feet  from  the  top, 
and  6  iaches  thick  for  the  remaining  depth  of  2j  feet.  The  upper  4  feet 
depth  to  retain  its  thickness  to  w  ithin  30  feet  of  each  end  of  the  vessel, 
and  thence  taper  to  6  inches  at  the  ends.  The  lower  2^  feet  depth  to 
maintain  its  thickness  of  6  inches  fore  and  aft.  The  9  inch  thickness  to 
be  one  plate  in  depth,  and  the  6inch  thickness  to  be  another  plate  in 
depth,  making  the  entire  armor  two  plates  deep. 

The  plates  to  be  not  less  than  24  feet  long  and  made  of  tough  iron 
faced  with  steel ;  unless  the  armor  plates  are  lengths  of  not  less  than  24 
feet,  which  can  easily  be  made,  as  they  are  not  warped  or  twisted  sur- 
faces and  have  but  a  simple  curvature  in  one  direction,  the  vessels  will 
be  but  little  better  than  a  row  of  short  bricks ;  yet  as  the  builders  seem 
to  understand  the  '^  bureau  orders,"  plates  of  only  half  this  length  have 
been  and  will  be  used  if  the  armor  is  finished  on  the  present  plans. 

The  backing  to  be  of  seasoned  white  oak ;  in  the  vessel  already  com- 
pleted the  backing  is  of  yellow  pine. 

The  hulls  of  these  vessels  have  the  very  defect  of  no  continuous  balk- 
heads  extending  fore  and  aft,  and  reaching  from  the  bottom  of  the  ves- 
sel to  the  decks,  so  necessary  in  a  wide  and  shallow  vessel ;  and  there 
should  be  several  additional  athwartship  water-tight  bulkheads. 

In  lieu  of  the  two  small  10|  thick  turrets,  substitute  one  large  turret 
of  25  feet  internal  diameter  and  15  inches  thick  solid  plates,  with  oak 
backing  9  inches  thick  lined  with  iron  one  inch  thick.  A  turret  of  this 
diameter  affords  sufficient  room  for  the  heaviest  guns  the  vessel  can 
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carty,  and  thougb  they  may  be  breech  loaders,  they  can  be  wholly  pro- 
tected. Such  a  diameter  also  renders  the  turret  available  for  any  im- 
proved gun,  giving  all  the  clear  space  desired  inside.  The  turret  plates, 
like^  those  of  the  side  armor,  to  be  oY  tough  iron  faced  with  steel. 

1?he  substitution  of  one  turret  at  the  center  of  the  vessel  for  two  at 
the  ends  has  the  incidental  advantage  of  diminishing  her  moment  of 
inertia  in  turning  and  givingjier  easiness  in  pitching  at  sea. 

The  weight  of  the  side  armor  and  its  backing  is  estimated  at  600  tons; 
the  turret,  pilot-house,  and  connections  at 450  tons;  the  armored  chim- 
ney and  ventilator  at  92  tons,  the  armament  of  2  25ton  guns  at  120 
tons ;  the  steam  machinery  tor  all  purposes,  as  in  the  finished  vessel, 
aud  the  coal  at  300  tons. 

If  the  weight  of  the  steam  machinery  and  the  coal  can  be  reduced  the 
armor  can  be  proportionally  increased  in  thickness. 

The  vessel's  mean  draught  of  water  will  not  exceed  14  feet  8  inches, 
leaving  the  top  of  the  wooden  deck  not  less  than  2  feet  4  inches  above 
the  water  in  fresh  water,  aud  in  sea-water  it  will  be  about  3^  inches 
higher. 

The  top  of  the  deck  of  the  *'old"  Miantonomoh  when  at  sea  was  2 
feet  4^  inches. 

If  steel-faced  armor  be  use<l,  and  it  have  the  advantage  claimed,  the 
thickness  of  compound  armor  recommended  will  be  equivalent  in  resist- 
ance to  a  thickness  of  more  than  11  inches  of  iron  alone  for  the  side 
armor  and  of  18  inches  for  the  turrets.  By  this  means  the  vessels  will 
be  enormously  improved  defensively,  and  raised  from  their  effete  and 
feeble  condition  of  a  partial  7  inch  thick  side  armor  and  lOg  inch  thick 
turrets;  thus  regaining  as  much  as  possible  what  was  lost  in  their  orig- 
inal design. 

The  cost  of  each  vessel,  completed  as  just  recommended,  including 
the  necessary  alteration  and  addition  to  the  hulls,  excepting  only  the 
iron  side  armor,  is  estimated  as  not  exceeding  $140,000.  The  com- 
pound armor-plates  on  the  side  of  the  vessel,  estimated  at  15  cents 
per  pound,  will  cost  about  $160,000,  making  in  all  a  cost  of  $300,000, 
including  all  the  objects  intended  in  the  suspended  order  of  March  3, 
1877. 

The  additional  cost  for  the  turret,  pilot-house,  armored  chimney,  ven- 
tilator, and  the  connections  will  be  about  $235,000. 

The  cost  of  the  armament  may  be  estimated  at  $60,0110. 

The  steam  machinery  can  probably  be  reduced  in  <iost  as  well  as  in 
weight,  the  boilers  weighing  189  tons,  being  at  the  rate  of  26.02  cents 
per  pound,  and  the  remaining  portion  of  the  machinery,  weighing  339.9 
tons,  not  yet  made  for  these  two  vessels,  at  33.11  cents  per  pound,  under 
the  existing  bureau  order. 

These  estimates  may  be  excee<led,  for  it  is  impossible  to  tell  to  what 
degree  combinations  of  various  kinds  may  affect  the  cost  at  which  the 
work  ought  to  be  done. 

In  conclusion,  in  reply  to  the  first  inquiry  of  the  joint  resolution,  it  is 
thought  to  bo  to  the  interest  of  the  government  to  complete  the  ves- 
sels; second,  but  it  is  not  considered  to  be  the  interest  of  the  govern- 
ment to  complete  them  according  to  the  existing  plans  and  agree- 
ments ;  and,  third,  the  changes  demanded  to  make  them  more  efdcient 
{excluding  the  question  of  the  turrets)  is  to  increase  the  strength  of 
the  hull,  to  increase  the  thickness  of  the  armor,  and  to  substitute  a 
superior  metal,  the  total  cost  of  which  is  estimated  for  each  vessel  to 
be  less  by  about  $48,000  than  that  contemplated  in  the  bureau  order 
for  the  hull  which  has  been  suspended,  and  a  reduction  of  $40,000  for 
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each  vessel  in  the  cost  of  the  machinery  y»»t  to  be  mad»^  under  the  ex- 
isting order. 

Very  respectfnllv, 

JOHN  LENTHALL, 
Naval  Constructor^  TJ.  S,N, 
Hon.  Richard  W.  Thompson, 

Secretary  of  the  Narv, 


No.  51.)  Commandant's  Office, 

Navy  Yard,  Mare  Island,  Cal., 

April  30, 1880. 

Sir:  I  have  the  honor  to  forward  herewith,  by  mail,  the  report  of  « 
board  of  oflBcers  appointed  by  the  de[)artment'8  order  of  April  5, 1880. 
to  inspect  the  Monadnock,  under  the  provisions  of  the  joint  re^jolutioi^ 
of  Congress,  and  report  thereoti. 

I  am,  sir,  very  respectfully,  vour  obedient  servant, 

EDM'D  R.  COLHOUN, 
Commandant^  Commodore^  U.  S.  N, 

and  President  of  the  Board > 
Hon.  R.  W.  Thompson, 

Secretary  of  the  Navy,  Washington^  D.  C, 


United  States  Navy  Yard,  Mare  Island,  Cal., 

April  30,  1880. 

Sir:   In  obedience  to  the  ap[>ended  orders,  and  in  compliance  wit* 
the  annexed  joint  resolution  of  Congress,  we  have  the  honor  to  report 
that  we  have  thoroughly  examined,  in  person,  the  double  turreted  moni- 
tor Monadnock,  and  carefully  considered  all  plans,  models,  and  agree- 
ments relating  thereto,  and  have  determined,  after  mature  deliberation* 
that  it  is  to  the  interest  of  the  government  to  complete  said  vessel  ac- 
cording to  the  existing  plans,  models,  and  agreements,  with  the  follow- 
ing modifications. 

The  superiority  of  compound  armor,  as  shown  by  its  greater  resistance 
to  penetration  as  compared  with  iron,  induces  us  to  recommend  that  it 
be  applied  to  this  vessel. 

In  the  present  plans,  provision  is  made  for  raising  the  battery  fifteen 
inches  higher  than  in  the  old  vessel,  for  the  purpo^^e  of  giving  greats 
depression  to  the  guns.  This  is  done  by  raising  the  base  rings  ot  tbe 
turrets,  and,  in  onr  opinion,  weakening  the  turret  base. 

It  is  recommended  to  lower  the  turret  armor  from  the  inside  structure, 
which  will  allow  the  gnns  the  required  depression,  and  the  base  o>  the 
turret  the  protection  of  the  outside  glacis  rim.  We  also  recommend 
a  composition  ring  to  be  fitted  inside  the  turret  to  relieve  the  spiudie 
from  any  sudden  or  heavy  strain,  as  shown  in  the  accompanying  turret 
plan. 

We  approve  of  the  turret  system,  and  of  compound  engines  with 
twin  screws. 

We  have  satisfied  ourselves  that  the  vessel  has  sufficient  displace- 
ment to  carry  the  weights  which  are  to  be  placed  on  board,  and  it  com- 
pleted with  the  compound  armor  and  such  improvements  in  detail  hs 
the  experience  in  the  construction  of  the  more  advanced  vessel,  the 
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"Miantouomah,"  has  sliowu  to  be  desirable,  she  will  be  a  valuable  war 
vessel. 
We  estimate  the  weights  of  the  proposed  armor  hs  follows  : 

Ponnds* 

Weight  of  side  armor 780,320 

Weight  of  turrets  aod  base  riugs 537,842 

Weight  of  pilot-house 127,866 

Weight  of  smoke-pipe 56,608 

Weight  of  ventilator 27,262 

Total 1,529,898 

Aud  the  cost  of  the  modilicatioDs  as  follows : 

Forcomponnd  armor  without  increase  of  weight  or  thickness : 

Material,  at  15  cent«  per  pound $229,484  70 

Labor,  at  8  cents   perpound 122, 391  84 

Total 351,876  54 

Bedoct  expense  of  putting  rolled  iron  armor  on  sides,  as  per  agreement, 
estimated  at  17  cents  per  pound  for  labor  and  material 132, 654  40 

The  cost  of  modifications 219,222  14 

Kesi)ectfally  submitted. 

EDW'D  II.  COLHOUN, 

Commodore,  U,  8.  N. 
JOHN  IRWIN, 

Captain,  U,  8.  N, 
MONTGOMERY  FLETCHER, 

Chief  Engineer,  U.  8,  N. 
A.  P.  COOKE, 

Commander,  U.  8.  N, 
GEORGE  F.  KUrZ, 

Chief  Engineer,  U.  8.  N, 
H.  S.  DAVIDS, 

Chief  Engineer,  U.  8.  N. 
J.  FEASTER, 
Assistant  Naval  Constructor,  V.  S.  N. 
Hon.  R.  W.  Thompson, 

8ecretary  of  the  Navy,  Washington,  D.  C. 


Navy  Department, 
Washington,  April  5,  1880. 

SiB  :  You  havei  been  appointed,  by  telegram  of  thia  date,  president,  and 
Captain  John  Irwin,  Cbief  Engineer  Montgomery  Fletcher,  Commander 
A.P.Cooke,  Chief  Engineers G.  F.  Kutz  and  H.  S.  Davids,  and  Assistant 
Naval  Constructor  Joseph  Feaster,  members  of  a  board  to  inspect  the 
Monadnock,  and  report  thereon.  Inclosed  is  a  copy  .of  the  joint  resolu- 
tion of  Congress,  by  which  the  board  will  be  governed  in  its  inspection, 
examination,  and  inquiries.  It  is  very  desirable  that  the  board  shall  be 
as  expeditious  ia  the  prosecution  of  its  inquiries  as  possible,  and  that  a 
foil  report,  carrying  out  the  provisions  of  the  joint  resolution,  be  made 
to  the  department  at  the  earliest  c)ate  possible. 
Very  respectfully, 

R.  W.  THOMPSON, 

Secretary  oj  the  Navy. 
Commodore  E.  R.  Colhoun,  U.  S.  N., 

Commandant  Navy- Yard,  Mare  Island,  Cal. 
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JOINT  RESOLUTION  directing  the  Secretary  of  the  Navy  to  organize  a  board  to  inquire  iBtoth< 
present  condition  of  the  donble-tarreted  monitors,  and  the  propriety  and  coat  of  completing  m* 
vesaelf). 

Resolvedf  4'c.j  That  the  Secretary  of  the  Navy  be,  and  he  is  hereby,  directed  to  organ 
ize  a  board,  to  consist  of  not  less  than  five  nor  more  than  seven  officers  of  the  Unitet 
States  Navy,  selected  at  his  discretion  from  the  active  and  retired  list,  which  boar 
shall  be  organized  immediately  after  thepassageof  this  resolution,  and  shall  be  charge* 
with  the  duty  of  thoroughly  examining  in  person  the  double-turreted  monitors,  wit 
a  view  of  determining,  first,  whether  it  is  to  the  interest  of  the  government  to  complet 
said  vessels,  to  wit,  the  Puritan,  the  Monadnock,  the  Amphitrite,  and  the  Terror;  8e< 
ond,  if  80,  whether  it  is  to  the  interest  of  the  government  to  complete  them  accordin 
to  the  existing  plans,  models,  and  agreements;  third,  if  any  change  is  demanded  i 
order  to  make  said  vessels  more  efticient  as  war  vessels,  to  inquire  into  the  extent  an 
character  as  well  as  cost  of  such  modifications,  and  also  inquire  into  any  other  fai 
material  to  each  of  these  questions ;  and  of  all  which  they  will  make  report  to  tl 
Secretary  of  the  Navy,  who  shall  at  once  transmit  the  same,  with  his  opinion  th«reoi 
to  Congress. 


Copy  t>f  telegraphic  order  from  the  Navy  Department  dated  Washington,  April  5, 1880. 

Commandant's  Office, 
Navy- Yard,  Mare  Island,  Cal,, 

JprU  6,  1880. 

To  Commandant  Colhoun, 

Commandant  Navy-Tard,  Mare  Island,  Cal.  : 

You  are  appointed  president  of  a  board  consisting  of  yourself,  Captain  Irwin,  E 
giueers  Fletcher,  Kutz,  and  Davids,  Commander  Cooke,  and  Constructor  Feaster,  to  i 
spect  the  Monadnock,  and  report  whether  it  is  the  interest  of  the  government  to  oo 
plete  said  vessel;  and,  if  so,  whether  she  shonld  be  completed  according  to  the  exi 
ing  plan,  model,  and  agreements,  and  if,  in  your  opinion,  any  change  is  demanded 
make  her  more  efficient,  you  will  report  the  extent,  character,  and  cost  of  the  nea 
sary  modifications,  and  also  report  any  other  facts  material  to  the  foregoing  ioqnii 
Copy  of  the  law  is  sent  you  with  written  instructioos ;  but  in  the  mean  time  you  w 
enter  upon  the  work,  so  that  there  may  be  no  delay  in  forwarding  your  report. 

R.  W.  THOMPSON 
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46th  Congress,  )  HOUSE  OF  EEPBESEISTATIVES.  (  Ex.  Doc.  82, 
2d  Session.       ]  \      Part  2. 


DOUBLETUREETED  MONITORS. 


LETTER 

FROM 

THE    SECRETARY  OF    THE   NAYY, 

TRANSMITTING 

Supplemental  report  upon  the  completion  of  dotihle-turreted  monitors. 


May  24,  1880. — Referred  to  the  Committee  on  Naval  Affairs  and  ordered  to  be  printed. 


Navy  Department, 

Washington,  May  20,  1880. 

Sir  :  My  attention  has  been  called  by  the  Committee  on  Naval  Affairs 
of  the  House  of  Representatives  to  the  fact  that,  in  my  communication 
of  the  11th  instant,  in  reference  to  the  double-turreted  monitors  Puri- 
tan, Monadnock,  Terror,  and  Amphitrite,  I  omitted  to  accompany  the 
same  with  my  opinion  upon  the  necessity  and  propriety  of  their  comple- 
tion. Having  failed  to  observe  that  this  was  required  of  me,  I  now  beg 
leave  to  supplement  that  communication  with  the  following : 

Upon  an  inspection  of  the  reports  of  the  several  boards,  it  will  be  seen 
•that  upon  the  first  question  required  to  be  answered  by  the  joint  reso- 
lution under  which  they  were  organized ;  that  is,  "  whether  it  is  to  the 
interest  of  the  government  to  complete  said  vessel,"  they  have  all  reached 
the  same  conclusion. 

The  board  of  which  Rear- Admiral  Selfridge  was  i)resident  says,  in 
reference  to  the  Puritan  : 

In  consideration  of  the  very  efficient  and  excellent  workmanship  manifested  in  the 
present  strnctnre,  and  the  large  sum  which  has  already  been  expended  on  this  vessel, 
that  it  is  to  the  interest  of  the  government  to  have  her  completed. 

That  of  which  Rear- Admiral  Preble  was  president  says,  in  reference 
to  the  Amphitrite  and  Terror : 

That  it  is  decidetlly  to  the  interest  of  the  government  to  finish  these  vessels.  As 
they  now  stand  they  represent  a  large  amount  of  money  which  would  be  almost  en- 
tirely lost  to  the  government  if  they  were  to  be  sold  or  otherwise  disposed  of.  If 
completed  as  herein  proposed,  we  believe  they  w^ould  be  of  great  service  t-o  the  country 
in  case  of  threatened  or  actual  war,  and  return  full  compensation  for  whatsoever  sum 
their  completion  may  require. 

And  that  of  which  Commodore  E.  R.  Colhoun  was  president  says,  in 
reference  to  the  Monadnock : 

That  it  is  to  the  interest  of  the  government  to  complete  said  vessel. 

The  unanimity  of  opinion  in  reference  to  each  of  these  vessels  would 
seem  to  leave  no  room  for  doubt,  therefore,  that  the  interest  of  the  gov- 
ernment requires  the  completion  of  all  of  them.    In  this  opinion  I  con-. 
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cur,  for  two  controlling  reasons :  First,  that  to  leave  them  aucompleted, 
after  so  large  a  sum  of  money  has  been  expended  upon  them,  would  be 
bad  economy,  inasmuch  as  the  loss  wotild  be  very  heavy  to  the  gov- 
ernment ;  and,  second,  because  when  completed  they  would  undoubtedly 
be  equal,  if  not  suiierior,  to  any  other  vessels  of  their  class  in  the  world. 

The  only  question  about  which  there  is  room  for  doubt  is  that  which 
arises  upon  the  second  branch  of  the  joint  resolution;  that  is,  "whetiicr 
it  is  to  the  interest  of  the  government  to  complete  them  according  to  the 
existing  plans,  models,  and  agreements.^ 

The  board  which  examined  the  Puritan  says: 

That  it  is  not  to  the  iiitore8t  of  the.goveniment  to  complete  her  whoUy  according 
with  existing  plans,  models,  and  agreements. 

That  which  examined  the  xVmi)hitrite  and  Terror  says: 

Tliat  it  is  not  to  the  interest  of  the  government  to  complete  these  vessels  according 
to  the  existing  plana,  hnt  that  changes  specified  below  should  be  made  to  increa^ 
their  safety  and  qualities  of  attack  and  defense. 

And  that  which  exammed  the  Monadnock  suggests  certain  modifica- 
tions of  the  existing  plans  and  models. 

It  apijears,  therefore,  that,  according  to  the  opinions  of  these  boards, 
it  is  desirable,  if  these  vessels  are  completed,  that  the  work  upon  each 
of  them  should  be  done  upon  plans  and  models  differing 'somewhat  fit)m 
those  originally  contemplated.  These  conclusions  are  attributable  to 
the  fact  that  since  these  original  plans  were  designed  repeated  experi- 
ments made  i^  Europe  at  immense  cost  have  demonstrated  the  necessity 
of  changes  in  the  construction  of  vessels,  varying  them  from  those  of 
the  old  type,  and  thereby  greatly  increasing  their  eflficiency  both  for  at- 
tack  and  defense.  It  turns  out  to  be  fortunate  that  delay  in  the  com- 
pletion of  these  vessels  has  occurred,  inasmuch  as  we  now  Lave  the 
opportunity  of  availing  ourselves  of  the  benefits  resulting  from  these 
experiments  without  the  cost  of  making  them  on  our  own  account. 

In  my  opinion  the  modifications  of  the  original  plans  of  the  Puritan, 
Amphitrite,  and  Terror,  as  proposed  by  the  boards  of  which  Rear-Id- 
miral  Selfridge  and  Rear- Admiral  Preble  were  presidents,  are  wise  and 
should  be  made.  Those  suggested  in  reference  to  the  Monadnock  are 
not  such  as  affect  the  plan  and  model  of  the  vessel,  but  only  the  armor, 
the  method  of  raising  the  battery,  and  the  character  of  the  engines. 

In  a  communication  made  by  me  to  the  House  of  Representatives 
January  9,  1879,  it  was  estimated  that  the  amounts  necessary  for  the 
completion  of  these  vessels  were  as  follows : 

In^tbe  Bureau  of  Construction  and  Repair : 

Puritan |7?!^^614 

Terror 34c«,0C«) 

Amphitrite 348.000 

Monadnock 410,  W) 

Total 1,895,614 

In  the  Bureau  of  lSteani-En«;ineering : 

Puritan ^ 420.  (M) 

Terror 230,(*^* 

Amphitrite 230,  (W' 

Monadnock 285,0("0 

Total ],16o,'M> 

If  the  modifications  are  made  in  the  plan  of  the  Puritan  as  recom- 
mended by  the  board  it  will  require  an  appropriation  of  $839,614,  or 
$50,000  for  the  modifications  proposed.  This  includes  the  cost  of  the 
.turrets.    If  those  xecommended  ui)on  the  Amphitrite  and  Terror  are 
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made,  it  will  require  an  appropriation  of  $1,309,000  for  these  vessels. 
When  the  former  estimate  was  made,  in  1879,  it  was  contemplated  to 
put  the  old  turrets,  now  on  hand,  upon  these  two  latter  vessels,  but  the 
board,  in  view  of  the  experiments  since  made  in  ordnance,  whereby  it 
is  demonstrated  that  these-  old  turrets  would  be  of  far  less  value  than 
such  as  should  be  placed  upon  vessels  of  this  character,  have  recom- 
mended new  ones  of  greater  capacity  of  resistance.  The  cost  of  these 
is  embraced  in  the  foregoing  esthnate.  And  if  those  upon  the  Monadnock 
are  made  it  will  require  an  appropriation  of  $639,222.14,  or  $219,222.14 
for  the  modifications  i^roposed.  Thus  it  will  be  seen  that  the  aggregate 
appropriation  for  construction  necessary  to  secure  the  completion  of  the 
four  vessels,  according  to  the  proposed  modifications,  is  $2,847,836.14. 

For  steameugineeriug  an  appropriation  of  $1,251,000  will  be  required 
for  the  completion  of  all  four  of  the  vessels,  including  machinery  of 
turrets.  This  is  an  increase  above  the  estimate  of  1879  of  $75,000,  and 
is  made  up  as  follows :  For  the  turret  machinery  of  Amphitrite  and  Ter- 
ror, $15,000  each,  or  830,000 ;  for  that  of  the  Puritan  $25,000,  and  for 
that  of  the  Monadnock  $20,000. 

From  the  foregoing  it  will  appear  that  the  sum  necessary  to  be  appro- 
priated for  the  completion  of  all  four  of  these  vessels  is  83,098,836.14. 
Considering  the  necessities  of  the  service  and  the  character  of  these  ves- 
sels if  completed,  this  sum  of  money  would,  in  my  opinion,  be  well 
applied  in  their  completion. 

In  reference  to  the  contracts  of  March  3,  1877,  providing  for  work 
upon  these  vessels,  it  will  be  perceived  that  the  board  which  examined 
the  P.uritan  have  suggested  that,  in  so  far  as  the  contract  for  that  vessel 
involves  construction,  no  more  work  should  be  done  under  it,  and  that 
a  new  contract  should  be  made  providing  for  the  proposed  modifications. 
This,  as  well  as  the  other  contracts  of  that  date,  was  suspended  by  me, 
and  the  suspension  yet  remains,  because  neither  at  that  time  nor  subse- 
quently have  appropriations  been  made  to  carry  them  out.  All  the 
contracts  for  steam-engineering  were  accompanied  by  plans  and  specifi- 
cations, which  were  made  parts  of  them,  and  the  boards  have  recom- 
mended no  change  in  them,  nor  do  they  make  any  suggestions  in  refer- 
ence to  the  other  contracts  for  construction.  Therefore,  their  recom- 
mendation to  set  aside  the  one  having  reference  to  construction  on  the 
Puritan  does  not  include  that  for  steam-engineering  on  that  vessel;  yet, 
in  view  of  the  fact  that  both  are  with  the  same  party,  it  is  for  Congress 
to  decide  whether  either  or  both  shall  be  affirmed  or  not. 

In  reference  to  the  whole  of  the  contracts,  that  is,  for  the  completion 
of  all  the  vessels,  it  is  proper  to  say  that  they  each  contain  a  stipulation 
that  they  shall  not  take  effect  until  an  appropriation  is  made  by  Con- 
gress to  carry  them  out;  and  that,  notwithstanding  their  suspension, 
all  the  subsequent  estimates  of  the  aggregate  cost  of  the  vessels  have 
been  based  upon  the  prices  specified  in  them.  If,  therefore,  these  esti- 
mates should  be  now  adopted  and  appropriations  be  made  accordingly, 
it  would,  in  the  absence  of  anything  to  the  contrary,  be  indicative  of  a 
purpose  by  Congress  that  they  should  be  executed.  If,  however.  Con- 
gress should  otherwise  direct,  and  should  require  that  all  the  contracts 
should  be  set  aside,  then  it  is  desirable  that  it  should,  at  the  same  time, 
decide  whether  new  contracts  are  to  be  entered  into  with  the  same  or 
other  parties. 

In  this  connection  it  is  i)roper  for  me  to  say  that  there  is  no  evidence 
in  the  possession  of  the  department  showing  or  tending  to  show  that 
any  of  the  parties  to  these  several  contracts  ha^'^  exhibited  bad  faith 
towards  the  government  in  anything  done  under  them.    They  have  kept 
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the  vessels  in  their  yards  and  have  thereby  been  subjected,  as  they  al- 
lege, to  expenses  which  the  department  has  not  felt  itself  at  liberty  to 
adjust.  And  it  is  undoubtedly  both  to  their  interest  as  well  as  that  of 
the  government  that  all  matters  in  reference  to  them  should  be  finally 
disposed  of. 

Very  respectfully, 

K.  W.  THOMPSON, 
Secretary  of  the  Xavy^ 

Hon.  Samuel  J.  Randall, 

Speaker  of  the  House  of  Representatives, 


46th  Conoeess,  >    HOUSE  OF  REPRESENTATIVES.    (  Ex.  Doo. 
2d  8e»8ion.       J  \  No.  83. 


WHITE  RIVER  UTE  COMMISSION  INVESTIGATION. 


LETTER 

FROM  THE 

SECRETARY   OF   THE   INTERIOR, 

TRANSMITTING 

Copy  of  evidence  taken  before  White  River  TJte  Comnmsion, 


May  14,  18S0. — Referred  to   the   Committee  on  Indian   Affairs  and  ordered  to  be 

printed. 


DEPART3IENT   OF  THE   INTERIOR, 

Washington^  May  12,  1880. 

Sir  :  I  have  the  honor  to  ackuowledge  the  receipt  of  a  resolution  of 
the  House  of  Representatives  dat^d  March  27,  1880,  as  follows : 

Resolved,  That  the  Secretary  of  the  Interior  be  directed  to  transmit  to  this  House, 
at  an  early  day,  a  copy  of  the  testimony  taken  by  Generals  Hatch  and  Adams,  special 
agents  of  that  department,  touching  the  late  outbreak  of  the  Ute  Indians  in  the  State 
ot  Colorado. 

In  accordance  with  said  direction  I  transmit  herewith  a  copy  of  the 
testimony  called  for;  also  a  copy  of  the  letter  of  General  Hatch,  presi- 
dent of  the  Ute  Commission,  transmitting  the  original  papers  to  this  de- 
partment. 

Very  respectfully, 

C.  SCHURZ, 

Secretary. 
The  Speaker 

of  the  House  of  Representatives. 


Proceedings  of  the  Special  TJte  Commission  convened  by  virtue  of  dispatches 
from  tlie  honorable  Secretary  of  the  Interior  and  the  General  of  the 
'Army,  dated  Washington,  D.  C,  October  26  and  29,  1879. 

Office  of  Ute  Commission, 

Alamosa,  Colo.,  January  7,  1880. 

Sir:  I  have  the  honor  to  ti*ansmit  herewith  records  of  the  proceed- 
ings of  the  Ute  Commission  convened  by  authority  of  telegrams  from 
yourself  and  the  General  of  the  Army,  dated  October  20  and  29,  1879. 
The  Commission  adjourned  this  day  sine  die. 
Very  resi)ectfully,  your  obedient  servant, 

EDWARD  HATCH, 
Bvt.  Major  Oeneral,  U.  S.  A.,  PreMdent. 

To  the  Hon.  Secretary  of  the  Interior, 

Washington,  D.  C. 
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Los   PiNOS  AOENCY,   COLO., 

November  12,  1879—2.30  p.  m. 

The  Commission  met  i>iirsuaiit  to  instmetions. 

Present,  Bvt.  Maj.  Gen.  Edward  Hatch,  U.  S.  A.;  General  Charles 
Adams,  of  Colorado;  Chief  Ouray,  of  the  Ute  Nation;  First  Lieut,  Gus- 
tavus  Yalois,  Ninth  Cavalry,  recorder  and  legal  adviser. 

General  Adams  then  moved  that  the  Commission  sit  with  closed  doors, 
pending  which  the  Commission  adjourned  to  meet  at  9  o'clock  a.  m.,  the 
13th  instant. 


Los  PiNOS  Agency,  Colo., 

November  13,  1879 — 9  a.  m. 

The  Commission  met  pursuant  to  adjournment. 

Present,  Bvt.  Maj.  Gen.  Edward  Hatch,  U.  S.  A.;  General  Charles 
Adams,  of  Colorado;  Chief  Ouray,  of  the  Ute  Nation;  First  Lieut.  Gus- 
tavus  Valois,  Ninth  Cavalry,  recorder  and  legal  adviser. 

Minutes  of  last  meeting  read  and  approved. 

The  motion  of  General  Adams  of  the  previous  day  was  then  taken 
up  and  carried ;  the  room  was  cleared  and  closed. 

On  motion  of  General  Charles  Adams,  General  Hatch  was  elected 
president  of  the  Commission. 

On  motion  of  General  Adams,  H.  J.  Caldwell  was  appointed  official 
stenographer,  John  Townsend  interi^reter,  and  George  D.  Sherman  clerk 
of  said  Commission. 

On  motion,  the  members  of  the  Commission  were  then  sworn  by  the 
recorder,  and  he  in  turn  by  the  president,  after  which,  the  stenographer, 
interpreter,  and  clerk  were  also  sworn  by  the  recorder. 

On  motion  of  General  Adams,  the  Commission  then  proceeded  to  take 
testimony. 

Chief  Douglas,  of  the  '^Nunpartca''  band  of  White  River  Utes,  being 
sworn  by  Chief  Ouray  according  to  the  custom  of  the  Ute  Nation,  tes- 
tified as  follows  (Appendix  A) : 

At  5  o'clock  p.  m.,  on  motion  of  Chief  Ouray,  Commission  adjourned 
to  meet  at  10  o'clock  a.  m.,  l^th  instant. 


Appendix  A. 

Testimony  of  Dottgla.%  chief  of  the  White  River  UteSj  November  13,  1879. 

Los  PiNOS  Indian  Agency, 
November  13, 1879—2  o'clock  p.  m. 

Douglas,  sworn  by  Ouray  according  to  custom  of  Cites. 

In  taking  the  oathDouglas  said:  "There  is  one  spirit  governing  the 
heaven  and  the  earth  ;  he  looks  down  upon  me,  and  sees  upon  earth  as 
well  as  in  heaven.    Therefore,  I  cannot  speak  anything  but  the  truth.*^ 

By  the  Recorder  : 

Question.  State  yoiu*  name,  to  what  tribe  you  belong,  and  your  rank. 
Chief  Douglas.  My  name  is  Douglas,  and  I  am  chief  of  the  Na-partca 
Utes. 

By  General  Adams: 

Q.  State  in  your  own  language  the  beginning  of  the  trouble  with 
Agent  Meeker  which  ended  in  the  killing  of  the  agent  and  employes, 
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and  the  attack  ou  the  troops,  near  White  Eiver,  on  the  29th  of  Septem- 
ber, 1879. — A.  The  first  thing  I  understood  of  the  trouble  was  this  year;; 
Agent  Meeker  divided  up  pieces  of  land  for  work.  He  gave  each  of  us 
a  piece  of  land  for  house  site.  Then  I  told  Agent  Meeker  that  he  had 
better  wait  a  bit;  that  he  had  given  these  sites  to  our  people  and  I 
wishe<l  he  would  wait  a  bit  before  goiug  further.  The  agent  said  after 
the  sites  were  divided  up  that  he  wanted  that  land  for  plowing ;  the 
agent  told  ine  that  he  wanted  that  land  for  plowing.  He  wished  the 
land  already  divided  up  for  hou$;es  to  be  plowed.  Then  the  agent  told 
me  that  we  should  not  have  so  many  horses,  because  they  were  eating^ 
up  all  the  grass,  and  that  we  had  better  kill  a  part  of  our  horses  and 
only  save  a  few,  so  as  to  save  the  grass.  In  regard  to  killing  the  horses, 
I  made  no  answer  to  the  agent,  but  I  told  him  he  had  better  quit  break- 
ing up  the  ground  where  he  had  already  given  us  for  houses  and  take 
some  other  land  for  breaking  up.  Then  I  told  the  agent  that  it  were 
better  that  he  should  wait  a  while  until  I  could  speak  to  the  Indians 
about  this  breaking  up  the  land  where  the  houses  were  to  be  built. 

The  agent  then  asked  me  why  I  could  not  take  the  houses  from  there 
where  they  were  building.  I  said  because  I  could  not ;  it  was  impossible. 
He  then  told  me  that  anyhow  the  land  was  not  ours,  as  it  was  bought 
with  blankets  and  such  things ;  that  the  land  was  bought  by  the  gov- 
ernment with  blankets  and  such  things.  That  was  all  that  was  said  or 
done  at  that  time,  and  then  I  went  away  from  the  agent  and  went  home. 

Then  at  another  time  about  two  days  after  this  last  occurrence,  per- 
haps a  little  more,  I  went  again  to  see  the  agent,  and  then  it  was  that  I 
found  the  soldiers  were  coming  and  that  the  order  was  already  given. 

By  the  Kecobder  : 

Q.  From  whom  did  you  hear  it! 

(Ouray  here  instructed  Douglas  to  testify  to  that  only  of  which  he 
knew  of  his  own  knowledge  and  not  by  hearsay.) 

The  Witness.  Meeker  told  me  that  in  about  two  days  more,  perhaps, 
the  soldiers  would  be  there.  Then  I  told  the  agent  that  it  would  be  well 
for  him  to  order  some  of  the  oflBcers  to  come  to  the  agency,  because  the 
Indians  were  afraid  of  the  soldiers.  It  was  then  that  Meeker  told  me 
that  I  and  four  or  five  more  of  us  could  go  with  him  to  where  the  sol- 
diers were.  I  told  the  agent  that  it  was  well,  because  I  wished  to  go 
and  see  some  of  the  oflBcers  to  tell  them  of  what  work  I  had  done  at  the 
agency.  The  agent  then  said :  "  Very  well ;  in  the  morning  we  will  go 
and  see  the  oflftcers."  At  this  time,  while  we  were  talking,  the  soldiers 
and  the  Indians  had  already  fought  or  were  fighting,  but  we  did  not 
know  it,  neither  the  agent  or  I  knew  of  it. 

By  the  Chairman  : 

Q.  What  time  in  the  morning  was  that? — A.  It  must  have  been  be- 
tween eleven  and  twelve  o'clock,  because  as  soon  as  we  had  done  speak- 
ing the  agent  took  his  dinner.  As  soon  as  I  had  done  talking  with  the 
agent  I  went  home,  and  then  again  I  came  to  where  he  was.  After  I 
had  seen  the  agent,  I  went  to  the  store-room  where  the  provisions  were — 
flour,  &c.  While  I  was  yet  in  the  store-room  with  the  storekeeper  and 
talking  with  him,  I  heard  a  gunshot.  When  I  heard  the  gunshot  I  left 
the  store-room  and  went  out  a  little  way.  Then  I  went  to  my  house  di- 
rectly from  where  I  was.  When  I  started  and  got  to  my  house  it  made 
me  cry  to  think  into  what  a  state  my  friends  had  fallen.  When  I  came 
out  from  my  house,  I  saw  a  wounded  Indian  coming  out  from  a  house. 
I  went  over  to  the  house  where  I  saw  the  wounded  Indian  coming  from, 
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and  inside  the  door  I  found  there  the  carbine  belonging  to  the  wounded 
Indian,  and  I  took  it  in  my  hands. 

By  the  Kecorder  : 

Q.  Do  you  know  who  the  wounded  Indian  was  ? — A.  I  did  not  know 
who  the  Indian  was  or  who  the  carbine  belonged  to,  but  I  took  it.  It 
was  already  dusk.  I  then  went  from  where  I  was  to  my  house,  because 
my  wife  had  already*  thrown  the  house  down,  preparing  to  moving  and 
going  away. 

Q.  I  suppose  the  carbine  you  had  with  you  I — A.  I  did  not  bring  the 
carbine  to  my  house.  That  is  all  I  have  to  say.  I  did  not  see  the  fight, 
nor  was  I  in  it. 

Q.  In  the  fight  with  the  soldiers  f — A.  !No ;  I  mean  the  murder  at  the 
agency.    That  is  all  I  know. 

By  General  Adams  : 

Q.  Do  you  remember  or  know  any  of  the  Indians  who  were  at  the 
agency  with  you  about  noon  of  the  day  when  you  were  speaking  with 
the  agent  ? — A.  I  do  not  remember. 

Q.  Do  you  remember,  when  you,  as  you  stated,  stepped  out  of  the 
storehouse  where  you  heard  the  shooting,  any  of  the  parties  who  did 
the  shooting  ! — A.  I  went  right  straight  to  my  house.  When  I  came 
out  of  the  commissary  store  I  went  right  straight  to  my  house. 

Q.  Wliile  you  were  going  to  your  iiouse  did  you  identify  any  of  the 
parties  who  did  the  shooting  ? — A.  1  did  not  go  in  the  direction  in  which 
they  were  fighting.    I  went  straight  to  my  house.    I  did  not  see  them. 

Q.  Where  was  your  house  ! — A.  My  house  is  about  as  far  from  the 
agency  as  it  is  from  this  building  to  the  store — about  three  hundred 
yards. 

Q.  Were  there  any  other  houses  near  you ! — ^A.  No  other  houses  near 
mine. 

Q.  Where  was  the  house  on  which  the  employes  were  putting  a  roof 
when  this  trouble  commenced  ? — A.  South  of  the  principal  warehouse. 

Q.  Where  was  the  house  where  the  women  were  hid  f — A.  Xoilh  of 
the  warehouse,  in  what  is  called  the  milk  house. 

General  Adams  here  made  a  diagram  and  explained  to  Ouray  and 
Douglas,  who  gave  the  relative  positions  of  the  agency  buildings. "  (See 
map  on  page  5.) 

By  General  Adams  : 

Q.  Did  you  see  the  women  escaping  from  this  milk-house  which  you 
have  described  and  running  into  the  plowed  field! — A.  TVlien  I  found 
the  carbine  at  the  time  I  went  back  to  where  the  wounded  Indian  came 
from,  I  saw  the  women  going  into  the  field. 

Q.  Did  you  at  that  time  see  any  of  the  Indians  shooting  at  these  wo- 
men ? — A.  I  did  not  hear  any  shots  at  that  time.  I  did  not  hear  any 
gunshots  at  that  time.    Don't  know  whether  anybody  fired  or  not. 

Q.  Did  you  then  see  any  of  the  Indians  capture  these  women  ! — A.  I 
did  not. 

Q.  Tell  how  they  came  to  your  house,  and  continue  your  story  from 
the  time  when  these  women  were  brought  to  your  house. — A.  1  had  the 
woman  at  another  place,  but  not  at  the  agency. 

By  the  Eecorder  : 
Q.  Women  or  woman  f — A.  The  old  woman. 

By  Chief  Ouray  : 
Q.  How  far  was  it  from  the  agency  to  where  you  first  got  the  old 
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lady  ? — A.  It  was  not  very  far  where  I  got  Mrs.  Meeker.  She  was  run- 
ning around  loose  and  uoboily  to  take  care  of  her  when  I  found  her; 
so  I  took  her  to  my  house. 

PLAN  OF  WniTE  RIVER  AGENCY,  AS  DESCRIBED  BY  CHIEF  DOUGLAS. 
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Explanation, 


A.  Honse  of  agent. 

C.  Corral. 

D.  Douglas's  teepee. 

E.  Quarters  of  emploj'ds. 

F.  Plowed  fields. 
S.  Store-rooms. 


G.  Granary. 

H.  Hay  corral. 

J.  Johnson's  house  and  lodge. 

M.  Milk-house. 

N.  New  building. 

W.  Well. 


//.  Fen«:e8  of  inclosed  fields. 

Bv  General  Adams  : 

Q.  Did  any  other  Indian  bring  her  to  your  house  f — A.  I  found  her 
alone  and  took  her.  The  Indians  had  left  her,  and  I  found  her  and  took 
her  to  my  house,  not  far  from  the  agency. 

Q.  You  may  describe  what  happened  in  regard  to  the  packing  up  and 
taking  of  the  goods  from  the  warehouse. — A.  I  do  not  know. 
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Q.  Did  you  leave  the  agency  that  night? — A,  The  same  night  I  left, 

Q.  How  far  did  you  go  that  night! — A.  I  traveled  all  night. 

Q.  Did  you  stop  on  the  little  stream  on  the  trail  going  toward  Grand 
River? — A.  That  is  were  I  stopped. 

Q.  About  fifteen  miles  from  the  agency.  Did  you  the  next  day  then 
go  where  the  soldiers  were  i — A.  No. 

Q.  Did  you  remain  in  this  camp  with  the  captive  women  all  the  time! 
— A.  I  staid  there.  The  other  women  came  on  another  trail^  and  there 
we  joined. 

Q.  You  never  went  to  the  wagon  road  wh^re  the  soldiers  were  sur- 
rounded by  the  Indians? — A.  I  did  not.    I  know  nothing  about  that 

Q.  Were  you  present,  the  night  before  all  this  happened,  at  the  camp 
of  the  Indians ;  that  is,  the  night  before  the  killing  of  the  employes ! 
Was  there  a  council,  the  night  before  this  killing,  at  your  camp  or  any 
other  camp,  in  which  these  matters  were  talked  over  among  yourselves  ? 
— A.  I  did  not  hear  of  anything  of  the  kind. 

Q.  Do  you  know  who  of  the  chiefs  were  engaged  in  the  fight  with 
Thornburgh  ? — A.  I  do  not. 

Q.  Do  you  know  who  the  Indians  were  that  killed  Mr.  Meeker  and  the 
employes  at  the  agency  f — A.  I  do  not.  All  that  engaged  my  time  was 
talung  care  of  my  son  who  was  shot  in  the  foot  by  a  ball. 

Q.  Did  you  try  to  prevent  the  shooting  of  the  agent  and  the  em- 
ployes!— A.  No;  I  did  not.    I  had  no  time  or  chance. 

Q.  I  will  ask  you  whether  or  not  a  couple  of  days  before  this  afi'air  an 
oflBcer  came  from  Middle  Park  with  a  paper  to  arrest  two  men  I  The 
papers  stated  that  two  Indians  burned  some  grass  and  houses  on  Bear 
Eiver.  and  these  two  officers  went  to  the  agency,  and  the  agent  and 
Douglas  bad  a  talk  about  the  matter,  and  in  consequence  of  their  re- 
fusal to  turn  these  men  over,  whether  that  was  not  the  cause  of  the 
soldiers  coming,  or  was  so  explained  to  them  as  the  cause  for  the  soldiers 
coming? — A.  Thatisall  I  know  alx)ut  that,  what  Meeker  himself  told  me. 

Q.  State  what  Meeker  said  about  that? — A.  I  was  there  with  the 
agent,  and  I  told  him  I  did  not  understand  who  were  making  those  fires, 
and  the  agent  said  that  was  all  right,  and  then  the  men  left  again.  The 
civil  officers  came  there  just  before  that,  and  I  went  to  Meeker  and  told 
him  I  did  not  understand  who  were  making  those  fires,  and  the  agent 
said  that  was  all  right,  and  the  officers  went  away  again.  The  place  of 
burning  was  very  far  off,  and  I  did  not  know  anything  about  what 
caused  it. 

Q.  This  is  in  regard  to  Thompson's  house  on  Bear  River,  which  they 
were  supposed  to  have  burned? — ^A.  I  did  not  know  about  that;  I  waa 
in  my  house  at  home.  They  first  said  the  house  belonging  to  Smart, 
and  then  that  it  was  Thompson's  house.  But  I  had  nothing  to  do  with 
it;  I  passed  the  time  there  at  home. 

Q.  Did  not  Agent  Meeker  ever  tell  you  the  reason  of  the  soldiers 
coming  in  there  at  the  agency? — A.  He  did  not. 

Q.  Did  he  at  any  time  say  to  you  what  the  soldiers  were  coming  to  do 
at  White  River  ? — A.  Agent  Meeker  said,  '*  In  a  little  while  the  soldiers 
will  come  and  take  us  to  another  place." 

By  General  Hatch  : 
Q.  Did  he  tell  you  more  than  once? — A.  Only  once  he  told  me. 
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Los  PiNos  Agency,  Colorado, 
November  14,  1879 — 10  o'clock  a.  m. 

The  Commission  met  pursuant  to  adjournment. 

Present.  Bvt.  Maj.  Gen.  Edward  Hatch,  XJ.  S.  A. ;  General  Charles 
Adams,  of  Colorado;  Chief  Ouray,  of  the  Ute  Nation;  First  Lieut.  Gus- 
tavus  Valois,  Ninth  Cavalry,  recorder  and  legal  adviser. 

Minutes  of  last  meeting  read  and  approved. 

Johnson,  chief  of  the  White  River  Utes,  was  then  called  before  the 
-Commission,  and  after  being  sworn  by  Chief  Ouray,  according  to  the  laws 
of  the  Ute  Nation,  testified  as  follows.    (Appendix  B.) 

So-wa-wick,  chief  of  the  White  River  Utes,  was  then  called  before  the 
Commission,  and,  after  being  sworn  by  Chief  Ouray  according  to  the 
laws  of  the  Ute  Nation,  testified  as  follows.    (Appendix  C.) 

On  motion  of  a  member  the  room  was  cleared  and  closed.  After  con- 
sultation the  testimony  of  the  captive  woman,  Mrs.  Price,  was  inter- 
preted to  Chief  Ouray.    (Appendix  D.) 

On  motion,  the  Commission  adjourned  to  meet  at  10  o'clock  a.m.  15th 
instant. 


Appendix  B. 

Testimony  of  Johnson,  chief  of  the  White  River  Utes,  Xovember  14,  1879i 

Los  PiNos  Indian  Agency, 
Xovemher  14,  1879 — 10  o'clock  a.  m. 

Johnson,  sworn  by  Ouray  according  to  form  of  the  Utes. 

Bv  the  Recorder  ; 

Question.  State  your  name,  what  nation  you  belong  to,  and  your 
rank  ? — Answer.  My  name  is  Canalla  or  Johnson  ;  I  am  captain  of  the 
l^upartca  Utes. 

Q.  State  in  your  own  way  what  you  know  about  the  trouble  at  the 
agency  before  and  during  the  attack  on  Agent  Meeker ! — A.  I  do  not 
know  anything  except  what  I  knew  from  the  agency. 

Q.  Heard  from  the  agent  ? — ^A.  That  is  exactly  what  I  said.  One 
time  I  was  in  my  house  and  Agent  Meeker  came  to  my  house  and  told 
me  to  come  here.  The  agent  told  me  that  it  was  better  that  I  move  from 
-there.  I  answered  him  that  I  could  not  move  because  the  government 
had  given  us  orders  to  build  houses,  and  already  I  had  my  house  built. 
How  could  I  move!  The  agent  then  left  for  the  agency  and  I  returned 
into  my  house.  After  the  agent  had  left  for  the  agency,  I  came  out  of 
my  house  and  saw  them  coming  with  a  plow  and  afterward  plowing  my 
land,  the  site  where  my  house  stood  or  around  it.  When  I  saw  them 
plowing,  I  went  to  the  man  who  was  plowing  and  asked  him  why  he 
was  plowing  there.  The  man  said  the  agent  ordered  him  to.  I  then 
went  to  the  agency  where  the  agent  was.  The  agent  was  standing  out- 
side the  house.  I  told  the  agent  that  it  was  not  right  that  he  should 
order  the  men  to  plow  my  land.  The  agent  told  me  I  was  always  a 
troublesome  man,  and  that  it  was  likely  I  might  come  to  the  calaboose. 
I  told  him  that  I  did  not  know  why  I  should  go  to  prison.  I  told  the 
agent  that  it  would  be  better  for  another  agent  to  come,  who  was  a 
good  man,  and  was  not  talking  such  things.  I  then  took  the  agent  by 
the  shoulder  and  told  him  that  it  was  better  that  he  should  go.  With- 
•out  doing  anj-thing  else  to  him — striking  him  or  anything  else — I  just 
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took  him  by  the  shoulder.  I  was  not  mad  at  him.  Then  I  went  to  my 
house.  Two  days  after  I  had  a  talk  with  the  agent.  I  move<l  my  lodge, 
but  not  my  house,  to  a  place  where  I  could  get  feed  for  my  animals; 
and  from  there  I  moved  to  another  place.    That  is  all. 

By  General  Hatch  : 
H.  What  kind  of  a  house  was  that  ? — A.  A  log  house. 

By  the  Recorder  : 

Q.  Where  were  you  when  Agent  Meeker  and  the  employes  were 
killed! — A.  I  was  in  my  second  camp. 

Q.  How  far  was  that  camp  Irom  the  agency  buildings! — A,  Traveling 
with  lodges,  I  could  make  it  in  about  two  days ;  traveling  loosely — that 
is,  without  lodges — in  about  one  day. 

General  Hatch.  About  thirty  miles.  They  travel  about  fifteen  miles 
a  day  with  lodges. 

By  the  Kecorder  : 

Q.  What  do  you  know  regarding  the  fight  with  the  soldiers  ! — ^A.  I 
do  not  know  about  that. 

Q.  What  dii^ection  from  the  agency  was  your  camp  when  the  fight 
with  the  soldiers  occiured? — A.  South;  in  the  direction  of  midday;  I 
do  not  know  the  name  of  the  place. 

Q.  How  many  people  had  you  with  you  in  that  camx>  ? — A.  I  i 
took  my  own  lodge. 

By  General  Adams  : 

Q.  Were  you  in  the  fight  with  the  soldiers! — A.  Xo. 

Q.  Were  any  of  your  sons  in  the  fight! — A.  No. 

Q.  Were  jour  sons  in  the  tight  with  the  agent  and  employes f — A. 
No. 

Q.  Was  your  brother  in  any  of  the  fights  ? — A.  No. 

Q.  Was  not  your  brother  wounded  in  one  of  the  fights  and  die<l  after- 
ward ! — A.  My  brother  was  wounded  in  the  agency. 

Q.  By  whom ! — A.  I  do  not  know. 

Q.  Your  brother  must  then  have  been  there! — A.  I  believe  that  my 
brother  was  there. 

Q.  In  the  council  which  I  held  with  the  Indians  at  Douglas's  camp, 
when  I  left  Johnson's  camp  and  went  to  White  Kiver — on  the  evening 
after  receiving  the  white  women  and  leaving  for  White  Kiver — Captain 
Jack  explained  the  whole  story  of  this  trouble  with  the  soldiers  to  me, 
and  in  his  story  he  said  that  the  chief  who  was  riding  around  on  a 
white  horse,  commanding  the  Indians,  was  Chief  Johnson.  Was  that 
true  or  false  ! — A.  It  is  not  true. 

Q.  That  was  heard  by  all  the  chiefs  sitting  around  there,  and  nobo<ly 
denied  it. — A.  Xo ;  it  is  not  true. 

Q.  Did  you  get  any  of  the  goods  from  the  agency  warehouse! — A.  I 
did  not. 

Q.  When  and  at  what  time  of  the  day  were  the  women  prisoners 
brought  to  your  house  ! — A.  On  the  Grand  Kiver. 

Q.  Which  one  was  brought  first,  the  old  lady  or  the  young  lady  !— A. 
My  squaw  told  me  that  I  had  better  move  the  women  to  our  house. 

Q.  Where  did  you  go  to  get  them,  and  where  were  they  at  that  time?— 
A.  The  ladies  were  at  that  time  all  together,  and  I  went  to  where  they 
were  and  brought  them  to  my  lodge. 

Q.  What  I  want  to  know  is  the  names  of  those  who  had  those  two 
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woraeu  at  the  time  you  got  them,  or  before  ? — A.  I  do  not  know  for  cer- 
tain where  those  women  were  or  who  had  them. 

Q.  Then  state  the  names  of  those  you  believe  had  them. — A.  I  do  not 
know  for  certain  who  had  them,  because  they  were  going  from  house  to 
house,  sometimes  at  one  house  and  sometimes  at  another. 

Q.  It  has  been  stated  publicly  and  in  the  press  that  there  were  three 
Uncompahgre  Utes  among  those  who  fought  Agent  Meeker  and  the 
employes,  and  it  has  further  been  stated  that  one  of  those  Uncompahgre 
Utes  (the  government  does  not  know  his  name)  captured  the  wife  of  the 
blacksmith.  I  now  want  to  know,  and  the  government  wants  to  know, 
who  that  man  was  that  captured  the  blacksmith's  wife  at  the  agency, 
and  from  whom  you  received  her ! — A.  There  were  no  Uncompahgre 
Utes. 

Q.  You  must  certainly  know  who  the  man  wa«  who  had  the  black- 
smith's wife  in  his  possession  for  several  days  ! — A.  No ;  I  do  not. 

By  General  Hatch  : 

Q.  Do  you  know  the  names  of  any  of  the  Indians  who  were  engaged 
in  the  fight  at  the  agency  f — A.  No. 

Q.  Do  you  know  the  names  of  any  of  the  Indians  engaged  in  the  fight 
with  the  soldiers  ? — A.  No. 

Q.  Do  you  know  whether  or  not  there  was  any  fight  with  the  sol- 
diers!— A.  No. 

Q.  Do  you  kuow  that  the  agency  was  burned  up? — A.  No. 


APPENDIX  C. 

Testimony  of  So  icawicJi^  Chief  of  the  White  River  Utes,  November  14t,  1879. 

2  O'CLOCK  p.  M. 

So-WA-wicK  sworn  by  Ouray  according  to  form  of  Utes. 

By  the  Recorder  : 

Question.  State  your  name,  rank,  and  nation. — Answer.  My  name  is 
So- wa- wick,  and  am  captain  of  the  Nupartca  Utes. 

Q.  At  which  agency  did  you  make  your  home  ? — A.  At  the  White 
River  Agency. 

Q.  State  in  your  own  way  if  there  was  any  trouble  between  the  In- 
dians and  Agent  Meeker  at  the  White  River  Agency  before  the  fight  with 
the  soldiers  took  place. — A.  The  whole  question  was  about  the  land  and 
what  the  agent  said  about  our  lands. 

By  General  Hatch  : 

Q.  What  did  he  say  about  the  land  ? — A.  The  agent  told  me  that  every 
thing  we  were  getting  from  the  agency,  such  as  blankets,  shoes,  cloth- 
ing, &c.,  were  given  by  the  government  on  account  of  the  purchase  of 
the  land,  as  an  equivalent  for  the  purchase  of  the  land. 

By  the  Recorder: 

Q.  What  land  was  that! — A.  The  present  White  River  Reservation, 
the  entire  reservation. 

Q.  Why  did  you  go  to  meet  Major  Thornburgh? — A.  When  I  left  his 
house  I  went  over  to  the  agency  store  and  there  I  heard  that  the  soldiers 
were  coming.    I  did  not  know  anything  of  it  before. 

Q.  Where  was  the  store  ? — A.  On  Bear  River. 
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By  Geueral  Adams: 
Q.  Who  kept  the  store?— A.  Peck. 

By  the  Kecorder  : 

Q.  Did  Peck  tell  you  that  the  soldiers  were  coming,  or  who  was  it 
that  told  you  ? — A.  The  wife  of  Peck  told  me. 

Q.  What  did  you  do  then;  did  you  go  to  meet  the  soldiers  ? — A.  Two 
soldiers  came  to  the  store  of  Peck  while  I  was  there. 

Q.  Officers  or  soldiers  ? — A.  I  do  not  know  whether  they  were  officers 
or  soldiers. 

Q.  Did  you  have  any  conversation  with  them  ? — A.  The  soldiers  told 
me  that  a  little  higher  up  they  had  their  camp  and  that  I  had  better  go 
and  see  it  with  them. 

Q.  Did  you  go  to  the  camp? — A.  I  went  there.  I  then  asked  an  offi- 
cer what  Uiey  were  doing  there  and  what  business  they  had.  The  offi- 
cer answered  me  that  there  was  an  order  fi*om  our  agent,  Meeker,  to 
Washington,  by  which  they  were  sent  there ;  that  there  was  an  order 
to  Washington  which  said  that  the  agent  had  been  killed  and  beaten 
about  the  head  and  body  by  the  Indians.  I  then  told  the  officer  that  it 
was  all  a  lie,  and  that  it  was  better  that  he  go  back,  that  everything 
was  friendly  and  quiet.  The  officer  answered  me  that  he  could  not  re- 
turn, that  he  was  going  on  orders  and  that  he  had  to  do  as  he  was 
ordered. 

Q.  Was  the  officer  with  whom  you  talked  the  officer  who  was  after- 
ward killed? — A.  It  was  not;  of  him  I  know  nothing. 

By  General  Hatch  : 

Q.  Describe  the  officer — was  he  a  large  or  small  man? — A.  He  was  a 
tall  man  and  stout.  He  had  side  whiskers  and  mustache — black.  That 
is  all  the  officer  said  to  me  at  that  time. 

By  the  Eecorder  : 
Q.  What  did  you  then  do? — A.  I  then  came  baek  to  my  house. 

By  General  Adams  : 

Q.  Where  was  your  house? — A.  !N^ear  the  old  agency.  Then,  in  the 
morning  of  the  day  I  arrived,  I  started  for  the  agency  where  the  agent 
was.  The  agent  then  told  me  that  the  officer  needed  some  of  the  cap- 
tains there  where  he  wa«.  While  the  agent  was  telling  me  about  the 
officer  meeting  some  of  the  chiefs,  the  fight  was  going  on  with  the  troops. 
After  the  talk  with  Meeker,  and  having  dinner  with  him,  I  went  to  my 
house. 

By  General  Hatch  : 

Q.  What  time  of  the  day  was  that? — A.  After  dinner.  Then  uiwn 
reaching  my  home  was  when  I  heard  of  the  fight  with  the  troops. 

By  General  Adams  : 

Q.  State  what  happened  at  the  agency  ? — A.  When  I  left  the  agency 
after  eating  dinner  I  did  not  see  anything  wrong  about  it ;  everything 
was  going  on  all  right. 

By  the  Kecorder  : 

Q.  Did  you  hear  any  firing  that  day  at  the  agency  f — A.  I  did  not. 

Q.  Did  you  see  the  women  belonging  to  the  agency  at  any  time  after 
dinner  or  in  the  evening  ? — A.  Fo. 

Q.  Where  did  you  see  the  women  the  first  time  after  that  f — A.  I  did 
not  see  them  after  that. 
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By  General  Hatch  : 

<}.  When  did  you  next  go  to  the  agency  ? — A.  I  did  not  go  any  more. 
Q.  Did  you  ever  go  there  again  ? — A.  Fo ;  I  have  not  returned. 

By  General  Adams  : 

Q.  Who  was  with  you  in  the  camp  with  the  soldiers  when  you  talked 
with  them  f— A.  I  went  there  alone. 

Q.  Was  not  Jack  with  you  ? — A.  No. 

Q.  Was  not  Pi-ah  with  you ! — A.  No. 

Q.  A\Tio  w:as  with  you  at  Peck's  trading  store  when  the  woman  at  the 
store  told  you  that  the  soldiers  were  encamped  a  little  above  there  f — A. 
I  alone. 

Q.  How  many  days  was  it  when  you  saw  the  soldiers  before  the  fight- 
iug  took  place? — A.  I  did  not  see  them  fight. 

Q.  I  did  not  ask  that  question.  I  want  to  know  how  many  days  be- 
fore the  fight  j'ou  were  in  the  camp  of  the  soldiers  ? — A.  After  I  left  the 
soldiers'  camp  I  went  to  my  own  camp. 

Q.  Did  you  not  go  from  your  camp  to  the  agency  in  the  evening  of 
the  day  before  the  agent  was  killed  ! — A.  No. 

Q.  Did  you  not  sleep  in  the  same  room  with  one  of  the  men  at  the 
agency  that  night  ? — A.  No. 

Q.  Did  you  not  eat  supper  at  the  agency  the  night  before  the  agent 
was  killed  ? — A.  No. 

Q.  Did  you  eat  dinner  at  the  agency  the  same  day  that  the  agent  was 
killed!— A.  Yes. 

Q.  What  happened  after  dinner  ? — A.  Nothing  had  hapi>ened  when  I 
left. 

Q.  Did  you  see  one  of  the  employes  of  the  agency  start  out  with  a 
dispatch  for  the  soldiers? — A.  I  did  not. 

Q.  Who  else  was  at  the  agency  with  you  at  the  time  you  ate  dinner 
there? — A.  I  alone.  I  cannot  say  anything  else  but  what  I  know.  I 
did  not  see  it. 

By  General  Hatch  : 

Q.  Do  you  know  the  names  of  any  of  the  Indians  who  were  engaged 
in  the  killing  of  Meeker  and  the  employ^^s? — A.   I  know  none. 

Q.  Do  you  know  that  any  Indians  were  killed  in  a  fight  there? — A. 
I  do  not  know.     I  was  not  there. 

Q.  Have  you  heard  of  any  Indians  being  killed  there  ? — A.  No. 

Q.  Have  you  heard  of  any  soldiers  being  killed  there? — A.  No. 

Q.  Have  you  heard  of  any  women  being  captured  at  the  agency,  and 
taken  away  by  the  Indians? — A.  No. 

Q.  Were  there  any  women  at  the  agencv,  and  did  you  see  any  there? — 
A.  No. 

Q.  What  became  of  Meeker  and  the  employes  at  the  agency  ? — A.  I 
do  not  know. 

Q.  You  don't  know  whether  they  were  killed  or  are  living  still  ? — A 
I  do  not  know. 

Q.  Did  you  ever  hear  that  any  of  them  were  killed  ? — A.  No. 

By  General  Adams  : 

Q.  Was  I  ever  in  your  tent  on  the  Grand  River  ! — A.  No. 

On  motion,  the  witness  was  requested  to  retire. 

General  Adams.  The  answer  to  the  last  question  was  not  true.  I 
was  in  his  tent,  and  in  his  tent  we  held  a  council  which  lasted  from 
eleven  o'clock  at  night  until  six  o'clock  in  the  morning.  So-wa-wick 
was  present,  and  agreed  with  the  others  about  what  was  done ;  and 
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to-day  he  comes  here  and  says  be  does  not  know  anything.  For  that 
reason  I  believe  that  he  has  not  spoken  the  truth,  and  does  not  waat  to 
speak  the  truth.  I  believe  also  that  none  of  them  want  to  speiik  the 
truth,  and  it  is,  therefore,  almost  unnecessary  to  go  any  further.  They 
have  refused  to  mention  a  single  name,  while  they  well  know  the  names 
of  all  of  them ;  and  I  now  represent  the  situation  to  Ouray,  so  that  he 
may  recommend  to  us  some  other  course,  whereby  we  can  execute  the 
orders  of  the  government.  The  government  wants  us  to  find  out  who 
were  engaged  in  the  outbreak.  We  want  to  know  the  names,  and  if  we 
cannot  find  them  out  we  had  better  go  home. 

Chief  Ouray.  I  cannot  force  them  to  say  what  they  do  not  wish  to. 
For  that  I  brought  them  here — that  they  might  speak  for  themselves. 

General  Adams.  Have  you  no  men  among  those  who  are  here  who 
will  speak  the  truth  ! 

Chief  Ouray.  Among  these,  no.  Because  these  are  the  ones  who 
have  come  through  the  whole  business. 

General  Adams.  Does  not  Pi-ah  know  something  about  this  I 

Chief  Ouray.  No. 

General  Adams.  Was  he  not  at  the  fight  as  a  witness  ! 

Chief  Ouray.  No. 

General  Adams.  Does  not  Yanco  know  something  of  this  ? 

Chief  Ouray.  No. 

General  Adams.  He  was  the  messenger  who  brought  the  news  from 
there  that  they  were  fighting. 

Chief  Ouray.  The  n\an  whom  I  sent  there  and  who  stopped  it  all 
just  went  to  the  Kio  Blanco  and  came  back. 

General  Adams.  Yanco  told  me  that  he  saw  part  of  the  fight  and 
brought  the  news  to  you. 

Chief  Ouray.  No  ;  he  did  not  go. 

General  Adams.  Was  it  not  on©  of  your  men  whom  this  man  So-wa- 
wick  told  he  had  better  stay  there  and  see  what  was  going  on  at  the 
agency,  and  then  told  him  to  go  back  I 

Chief  Ouray.  That  was  when  he  was  out  in  the  camp. 

General  Adams.  He  wanted  him  to  wait  until  the  tiring  was  over, 
and  when  the  houses  were  burned  told  him  he  might  go. 

Chief  Ouray.  No. 

General  Adams.  I  have  come  here  honestly  and  conscientiously  to 
find  out  about  this  matter.    It  seems  impossible  to  do  so. 

General  Hatch.  Ouray,  do  you  think  nearly  all  the  White  Eiver 
Indians  were  in  these  difficulties  ? 

Chief  Ouray.  The  camp  wa«  this  side,  but  I  do  not  think  they  were 
all  there. 

General  Hatch.  Do  you  know  who  were  in  it. 

Chief  Ouray.  I  do  not ;  I  cannot  say. 

The  Recorder.  No  Indian  would  be  safe  from  his  own  people,  whether 
implicated  or  not,  who  testified  against  those  who  were  guilty. 

Chief  Ouray.  Show  me  any  act  of  law  by  which  a  man  is  compelled 
to  criminate  himself. 

General  AdA]VIS.  From  my  understanding,  this  man  So-wa-wick  had 
nothing  to  do  with  it,  and  unless  he  wanted  to  tell  the  truth  he  ought 
not  to  have  taken  the  oath. 

Chief  Ouray.  He  took  the  oath  because  he  was  ordered  to. 

General  Adams.  He  said  no  to  everything  when  he  ought  to  have 
said  yes,  according  to  the  truth.  I  wish  now  to  offer  to  the  Commission 
the  testimony  which  I  took  at  Greeley,  Colo.,  of  the  ladies  who  were 
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captives.  It  was  given  under  oath,  and  in  our  law  the  testimony  of  a 
woman  is  as  good  as  that  of  a  man  when  given  under  oath. 

General  Hatch.  How  is  it  under  the  Ute  law  ? 

Chief  Ouray.  The  oath  of  a  woman  is  almost  worthless  among  the 
Indians.  However,  I  am  willing  to  have  the  testimony  of  the  women 
interpreted  to  me,  and  will  reserve  all  my  objections  to  same  until  after 
I  shall  have  heard  it. 


Appendix  D. 

Statement  of  Mrs.  S.  F,  Piice^  talcen  at  Greeley^  Colo^  Xovemhe}'  4,  1879. 

Greeley,  Colo.,  November  4, 1879. 
Mrs.  S.  r.  Price  sworn. 

By  General  Adams  : 

Question.  You  were  the  wife  of  Mr.  Price,  who  was  a  regular  em- 
liloy6  at  the  White  River  Agency! — Answer.  Yes,  sir. 

Q.  You  will  please  relate  the  incidents  of  the  29th  of  September  last, 
and  give  the  names  o^  the  Indians  who  participated  so  far  as  you  can 
remember.  What  was  the  date  of  the  first  trouble  at  the  agency  ! — ^A. 
Do  you  mean  the  first  firing,  or  something  I  thought  would  result  in 
trouble  ? 

Q.  The  occurrences  preceding  and  connected  with  the  massacre. — A. 
A  runner  came  from  Jack's  men  and  the  soldiers  about  half-past  eleven 
o'clock. 

Q.  Before  dinner  ? — A.  Yes,  sir;  just  before  dinner;  he  went  to  Doug- 
las, and  Douglas  came  up  to  the  agency. 

Q.  You  saw  him! — A.  Yes,  sir;  he  was  talking  with  Mr.  Meeker;  he 
wanted 'five  soldiers  to  come  in,  as  Mr.  Meeker  had  written  a  dispatch 
for  them  to  come ;  the  soldiers  would  not  come,  as  they  did  not  think  it 
was  safe  for  the  five  head  men — ^Thornburg  and  the  others,- 1  suppose ; 
Douglas  wanted  Mr.  Meeker  to  go  back  to  the  soldiers  instead  of  dis- 
patching Mr.  Escrige. 

Q.  That  was  the  first  runner — shortly  before  dinner  ? — A.  Yes,  sir. 

Q.  What  did  Meeker  say! — A.  He  told  him  he  was  not  able  to  go. 

Q.  Was  anything  said  about  fighting! — A.  Nothing;  I  did  not  hear 
anything ;  Mr.  Meeker  said  that  Jack  had  made  his  bmgs  on  Sunday,  I 
think  it  was,  that  as  the  soldiers  came  through  Eed  Canon  he  would"  be 
ready  to  fight. 

Q.  Were  they  made  to  Mr.  Meeker! — A.  Yes,  sir. 

Q.  Did  Douglas  go  away  again  ! — A.  No. 

Q.  He  remained  at  the  agency! — A.  He  staid  around  until  after 
dinner. 

Q.  Did  he  take  dinner  at  the  agency  ! — A.  After  we  ate  dinner  he 
came  in  and  asked  for  some  victuals  from  the  table,  and  we  gave  him 
some  bread  and  butter,  and  such  like. 

Q.  Were  there  any  Indians  with  Douglas ! — A.  Yes,  sir ;  Pow-vitz, 
and  I  do  not  remember  the  names  of  the  others.  I  may  know  some  of 
them.  I  would  remember  the  faces,  but  not  their  names.  They  were 
talking  with  Meeker,  and  Douglas  wanted  the  five  soldiers  to  come  in, 
but  they  did  not  think  it  was  safe  to  come. 

Q.  When  did  the  next  news  come  in! — ^A.  That  is  the  next  I  know  of. 
I  think  they  had  it  all  fixed  up  to  massacre  all  of  them  when  Douglas 
^as  talking  with  the  agent  about  the  five  soldiers  coming  in. 
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Q.  When  (lid  Escrige  leave  the  camp  f — A.  Half  past  twelve,  mavl>e 
one  o'clock. 

Q.  Mr.  Meeker  sent  Mr.  Escrige  ? — A.  Yes,  sir;  with  a  dispatch. 

Q.  That  everything  was  quiet  there  f — A.  Yes,  sir. 

Q.  Did  Meeker  anticipate  any  killing  taking  place! — A.  I  do  not 
know ;  I  never  had  any  talk  with  him  about  that.  He  had  told  the  em- 
ployes there  enough  was  known  that  there  would  be  trouble  if  they  had 
trouble  with  the  soldiers.  He  ha<l  them  stand  guard  three  nights  for 
fear  something  would  occur. 

Q.  After  dinner  what  happened  ? — A.  When  Douglas  came  in  he  was 
laughing  and  talking  with  Josie  and  me  and  Mr.  Meeker,  and  shook 
hands  with  us  quietly.  He  seemed  to  be  in  good  spirits.  He  knew 
what  was  going  to  hapjien.  On  Saturday  he  had  taken  his  little  boy 
from  school. 

Q.  He  did  not  say  there  would  be  any  trouble,  did  he! — ^A.  He  did 
not  say.  He  said  the  reason  he  took  his  boy  Fre<lerick  away  was  that 
he  was  afraid  the  soldiers  were  coming  in.  That  evening  he  said  he 
would  bring  him  back. 

Q.  Did  any  more  Indians  come  in  very  soon  after  dinner  f — ^A.  After 
dinner,  when  the  men  got  out  to  work,  Mr.  Price,  Thompson,  and 
Frank  Dresser  were  working  on  the  buildings.  After  talking  with 
us,  Douglas  went  out  and  laughed  and  talked  with  the  men.  Douglas 
was  laughing  and  talking  in  as  good  humor  as  ever  he  was,  apparently,. 
but  then  he  seemed  to  be  very  well  interested  in  something — ^business; 
somehow  he  seemed  to  have  something  on  his  mind.  He  left  the  boys 
and  went  down  toward  his  camp  a  ways ;  he  did  not  go  clear  down. 

Q.  Was  he  on  horseback  I — A.  No ;  on  foot.  I  saw  twenty,  I  should 
judge,  or  twenty-five  Indians  coming  up  with  their  guns. 

Q.  With  him  I — A.  They  came  up  and  met  him,  and  then  all  came 
together. 

Q.  Douglas  on  foot? — A.  All  of  them  on  foot^  with  their  guns.  I 
went  out  of  doors  and  saw  this,  as  I  was  after  May. 

Q.  Did  you  recognize  them? — A.  Yes,  sir;  most  of  them.  I  do  not 
know  their  names.  Pow-vitz,  Douglas,  and  Ebenezer,  who  went  with 
Escrige,  and  Antelope  also.  I  do  not  think  they  were  gone  over  fifteen 
minutes ;  they  both  came  back  in  that  time.  They  were  in  that  fight. 
Ebenezer  said  something  to  me  as  I  went  in  the  house  with  my  girl. 
He  said  it  in  Ute,  and  I  did  not  understand.  I  suppose  he  was  telSng 
me  he  was  going  to  massacre.  He  went  to  hitch  his  horse  up  and  then 
they  fired. 

Q.  Did  you  see  them  fire  ? — A.  Yes,  sir ;  I  did. 

Q.  Did  you  see  Ebenezer  fire? — A.  No,  sir,  not  him ;  but  an  Indian, 
who  was  in  the  house  just  before  dinner,  was  about  ten  feet  from  me 
when  he  fired  at  Price,  Frank  Dresser,  and  Thompson.  He  crippled 
Frank  in  the  leg. 

Q.  Those  men  were  on  the  building  ? — A.  Thompson  was  on  the  build 
ing,  and  Price  and  Frank  Dresser  were  in  the  wagon  pitching  dirt  to 
him. 

Q.  Wa«  this  man  the  first  to  fire  ? — ^A.  Yes,  sir. 

Q.  Could  you  in  any  way  so  describe  him  that  I  could  find  him  out?— 
A.  I  do  not  know  how  I  could  describe  an  Indian;  they  have  no  whis 
kers,  and  nothing  but  mean  looks. 

Q.  He  was  with  Douglas  before? — A.  Yes,  sir. 

Q.  What  was  Douglas  doing  ? — A.  I  suppose  helping  fire. 

Q.  Did  you  see  any  more  ? — A.  No,  sir ;  I  ran  in  the  house,  picked 
up  Dick,  went  to  my  bedroom,  and  Frank  Dresser  came  in.    I  gave  him 
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a  gun  and  lie  ran  out  doors.  Just  as  we  got  to  my  bed-room  door  that 
went  into  the  dining-room,  both  windows  were  smashed  in.  Dresser 
shot  through  the  window  and  killed  Johnson's  brother.  We  ran  to 
Josie's  bedroom  and  hid  under  the  beds,  and  Josie  said  '^  It  is  not  safe 
here ;  let's  go  to  the  milk-house  ";  and  so  we  did.  We  remained  in  there 
until  most  sundown. 

Q.  Did  Mrs.  Meeker  go  with  you  ? — A.  Yes,  sir ;  I  was  outside,  wash- 
ing ;  Josie  and  Mrs.  Meeker  were  washing  the  dishes. 

Q.  Frank  Dresser  came  in  there!— A.  Yes,  sir.  He  said  they  tried 
to  head  him  off  from  getting  in  the  house,  but  did  not  succeed. 

Q.  By  that  time  all  the  others  had  been  killed  ? — ^A.  I  do  not  know ; 
I  think  not.  The  shooting  kept  up  for  quite  a  while.  We  heard  re- 
ports almost  every  minute  for  half  an  hour,  and  then  everything  would 
be  quiet  for  may  be  fifteen  minutes,  then  we  heard  six  or  eight  guns 
go  off. 

Q.  In  the  mean  time,  Frank  Dresser  was  with  you  in  the  milk-house t— 
A.  Yes,  sir. 

Q.  Did  you  look  out! — A.  We  did  not  want  to  look  out.  He  looked 
out  once  on  the  north  side,  but  he  did  not  see  anything.  He  put  up  the 
bread  jar,  and  some  cans  and  things,  to  keep  them  from  seeing  in  there. 

Q.  Were  there  but  about  twenty  Indians  coming  toward  the  agency  f — 
A.  Yes,  sir. 

Q.  One  of  them  was  Johnson's  brother  I — A.  Yes,  sir. 

Q.  Was  Johnson  another! — A.  No,  sir;  his  two  boys  were  there,  Tim 
ami  Tata  or  Charley  Johnson. 

Q.  Both  had  guns! — ^A.  Yes,  sir;  and  were  verj'  mad. 

Q.  Do  you  know  Coloran,  and  was  he  there! — A.  He  was,  in  the 
morning.  Sunday  night  Douglas  had  a  war  dance,  and  all  of  the  In- 
dians, or  a  good  many  of  them,  were  at  it ;  so  Post  said.  I  did  not  see 
them,  but  I  heard  the  dnim.  Just  before  daylight,  Mr.  Price  stood 
gnarcl  and  saw  everything  going  on.  Just  before  daybreak,  Douglas 
got  up  and  made  a  speech.  That  morning  I  saw  Coloran  ride  up  on  a 
fast  nin  to  Douglas's  camp,  and  I  did  not  see  anything  more  of  him.  I 
did  not  see  him  on  the  ground. 

Q.  Do  you  know  So- wa- wick,  and  was  he  there! — ^A.  Yes,  sir;  he 
came  on  Sunday  and  slept  in  the  same  house  and  room  with  Mr.  Post. 

Q.  On  the  same  night  of  the  war  dance ! — A.  Yes,  sir ;  and  ate  his 
meals  with  the  boys — breakfast  and  supper  on  Sunday,  and  breakfast 
and  dinner  on  Monday. 

Q.  With  Douglas  at  the  same  time ! — A.  Yes,  sir. 

Q.  Did  he  have  an^'thing  to  say  ! — A.  Nothing  to  say,  but  was  very 
afraid  of  the  soldiers. 

Q.  Did  he  walk  back  with  Douglas ! — A.  I  did  not  see  8o-wa-wick 
after  that.    I  saw  him  on  the  ground  before  they  began  to  shoot. 

Q.  Was  he  doing  any  shooting! — A.  No ;  I  do  not  think  he  had  any 
gun.    I  would  not  be  positive.    I  would  not  swear  to  this. 

Q.  Did  you  see  Pi-ah  ! — A.  I  do  not  know  him. 

Q.  Did  you  see  any  Uncompahgre  Utes  !— A.  Three  of  them  said  they 
were.  I  saw  three  of  them.  These  three  Utes  told  the  employes  that 
they  were  Uncompahgi'e  Utes. 

Q.  Was  Cojoe  one  of  them ! — A.  No ;  I  know  him.  I  think  I  saw 
Cojoe,  but  he  was  not  either  of  them.  The  one  that  took  me  first  was 
little — a  very  small  man. 

Q.  Was  he  a  young  man ! — A.  I  should  judge  about  twenty-seven  or 
eight,  and  very  mean  looking. 
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Q.  He  said  lie  was  an  Uncoinpahgre  Ute  f — A.  Yes,  sir ;  he  said  so. 
I  asked  him  to  tell  me  his  name,  but  he  would  not. 

Q.  Was  Cojoe  there  ? — A.  No,  sir. 

Q.  These  three  Uncompahgre  Utes  belonged  to  the  firing  party  ? — A 
Yes,  sir. 

Q.  Do  you  know  Sac-wi-otch  ! — A.  Not  by  that  name. 

Q.  He  is  the  son  of  old  Nevava.-^A.  I  do  not  know  either  of  them  by 
name ;  I  might  know  their  faces. 

Q.  He  has  a  white  lock  of  hair  in  front;  generally  has  very  little  to 
say,  and  is  always  wit!i  Douglas.  He  looks  rather  old.  Do  you  remem- 
ber him  ? — A.  I  remember  one,  but  I  did  not  know  that  he  went  with 
Douglas ;  I  know  he  was  Johnson's  friend. 

Q.  This  could  not  be  the  same  man,  then.  You  know  Pa-ant  ? — A.  I 
do  not  remember  that  name. 

Q.  The  man  who  had  his  tent  near  .Johnson's  when  I  came  to  camp — 
was  he  there  ? — A.  Tabashatz  was  there,  and  lived  at  Douglas's. 

Q.  He  was  not  one  of  the  twenty! — ^A.  Yes,  sir;  I  think  he  was.  I 
saw  him  on  the  ground,  I  am  most  positive.    Suspaiizacatz  was  there. 

Q.  Was  Pavosatz  ? — A.  J  do  not  remember  his  name. 

Q.  Were  they  mostly  young  or  old  men  f — A.  I  think  mostly  middle- 
aged  men.  There  were  considerable  young  men  among  them.'  Taking 
them  all  through"  I  think  they  were  middle  aged. 

Q.  Did  Douglas  have  a  rifle  ? — A.  He  did. 

Q.  Had  he  it  in  his  hand ! — A.  Yes,  sir;  in  his  right  hand,  and  came 
up  to  me  with  it. 

Q.  Youdonotrememberany  others  by  name! — A.  I  do  not  at  present. 
I  mentioned  Pow\itz,  Ebeuezer,  Antelope,  Tim  Johnson,  Tata  Johnson, 
Johnson's  brother  whom  Frank  killed,  and  the  three  who  called  them- 
selves Uncompahgre  Utes. 

Q.  Where  was  the  man  we  call  Henry  Jim,  who  act«  as  interi^reter  ! — 
A.  He  said  with  the  soldiers,  but  I  did  not  see  him.  He  was  not  around 
the  agency — not  then. 

Q.  Continue  your  narrative.  You  were  in  the  milk-house  until  nearly 
sundown! — A.  Yes,  sir. 

Q.  Were  the  other  houses  on  fire  ! — A.  No ;  they  set  the  house  we  re- 
mained in  on  fire  first.  The  house  set  east  and  west,  with  wings  built  on 
the  south  and  north  sides.  The  south  wing  was  Josie's  bed-room,  and 
on  the  north  was  my  bed-room.  In  the  ea«t  part  of  the  house  was  a 
room  used  as  dining-room  and  kitchen,  and  on  the  north  of  that  the  milk- 
house.  They  set  Josie's  room  on  fire  first,  and  we  staid  there  until  we 
began  strangluig  in  the  milk-house,  and  had  to  go  out.  \ 

Q.  Which  way  did  you  go ! — A.  We  first  ran  into  Meeker's  house.  I 
do  not  think  it  is  ten  feet  from  the  corner  of  my  bed-room.  We  opened 
both  doors  and  thought  of  secreting  ourselves  under  the  bed  of  Mr. 
Meeker.  I  said,  ''No,  that  will  not  do."  We  looked  out  to  the  north. 
The  blinds  were  open.  They  were  busy  taking  out  goods ;  they  were 
taking  the  blankets,  shirts,  and  ever^'thing  else  they  could.  I  said, 
"  Let's  try  and  escape  to  the  north,  in  the  sage-brush ;  it  will  not  do  to 
stay  here ;  they  will  be  in  here  in  a  minute."  Frank  said,  "  Let's  go 
while  they  are  so  busy,"  and  we  went.  I  ran  outside  of  the  fence;  Josie, 
Mrs.  Meeker,  and  Frank  opened  the  gate  and  went  into  the  field,  and 
I  crossed  over  through  the  wire-fence.  They  then  saw  us ;  we  had  not 
got  more  than  ten  or  fifteen  steps  from  the  corner  of  the  fence  north 
before  they  saw  us  and  fired.  They  came  running,  on  foot  and  ponies, 
and  fired  at  all  of  us,  and  hit  Mrs.  Meeker.  The  bullets  whizzed  by  my 
head  and  hit  beside  me.    They  shot  at  Frank  Dresser,  and  as  he  would 
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take  a  step  the  dust  would  fly.    The  last  I  saw  of  him  he  was  about  a 
quarter  of  a  mile  from  the  agency,  in  the  field,  still  running. 

Q.  By  that  time  the  Indians  had  captured  you  J — A.  Yes,  sir;  they 
took  us,  and  said  we  had  to  go  with  them.  As  I  was  going,  1  said  I 
had  read  so  much  about  their  treatment  of  captives,  that  I  was  afraid 
they  would  want  to  torture  me.  They  said,  *'Ko  kill  white  squaw; 
heap  like  them.''  I  said,  "  You  are  going  to  bum  me,"  and  they  said, 
"  ^o  bum  white  squaw."    They  then  took  me  on  through  the  brush. 

Q.  These  were  the  three  Uncompahgre  Utes  f — A.  Yes,  sir.  The  one 
whom  Ouray  found  out  about  [referring  to  information  furnished  by 
Ouray  to  Inspector  Pollock,  identifying  this  Indian]  kept  by  my  side  all 
the  time,  and  the  other  two  changed  off  about  half-way  between  where 
they  captured  me  first  and  the  river,  and  the  other  Uncompahgre  Ute 
took  hold  of  me,  one  on  each  side,  and  marched  me  down  to  the  river. 

Q.  Did  both  speak  broken  English  I — A.  Yes,  sir ;  the  one  who  took 
hold  of  me  first. 

Q.  Either  speak  Spanish  f — A.  English.  I  do  not  understand  Spanish 
at  all. 

Q.  They  took  you  down  to  the  river  f — A.  Yes,  sir ;  not  right  on  the 
bank,  but  about  ten  steps  from  the  river,  and  set  me  on  a  pile  of 
blankets. 

Q.  What  had  become  of  Mrs.  and  Miss  Meeker  ? — A.  Miss  Meeker 
was  with  Persune,  and  IVIrs.  Meeker  I  do  not  know  who  got  her — some 
chief  or  other.  I  guess  she  does  not  know.  He  took  her  down  there 
and  then  Douglas  took  charge  of  her.  Douglas  and  Pah-sone  like  to 
had  a  fight  over  Josie.  Douglas  wanted  her  to  go  with  him,  and  Pah- 
sone  wanted  her  to  go  with  him,  and  they  pretty  nearly  had  a  fight. 

Q.  How  long  did  this  Uncompahgre  Ute  keep  you  ? — A.  He  kept  me 
one  day  and  a  night,  that  night  and  one  day,  and  then  he  went  to  fight 
the  soldiers.  I  staid  one  night  at  Henry  Jim's  camp,  and  then  imme- 
diately after  that  Johnson  came  after  me  to  go  with  him.  I  remained 
with  Johnson  ever  since,  until  I  was  released. 

Q.  You  and  Mrs.  Meeker  were  both  with  Johnson  f — A..  Mrs.  Meeker 
was  only  with  Johnson  about  five  days  before  we  were  released.  Doug- 
lai^'s  boy  Kankin,  before  anything  happened,  shot  his  foot  accidentally, 
and  he  wa«  unable  to  travel  very  far  in  a  da^'.  So  Douglas  told  Mrs. 
Meeker  to  go  with  Johnson ;  that  we  were  going  home,  he  said.  That 
is  what  she  told  me.    I  did  not  hear  this. 

Q.  Did  these  Uncompahgre  Utes  treat  you  well? — A.  ^Not  very. 

Q.  Did  they  beat  you  or  anything  of  that  kind  f — A.  No. 

Q.  Did  Johnson  treat  you  well  f — A.  Tolerably  well ;  better  than  I  ex- 
pected ;  but  it  would  not  have  been  had  it  not  been  for  his  squaws. 

Q.  Is  Jane  one  of  his  squaws? — A.  Xo,  she  is  Pow  vitz's  squaw. 

Q.  Did  any  of  the  Utes  treat  you  badly  or  strike  you  f — A.  JSo  5  none 
of  them  struck  me. 

Q.  What  did  they  do  ?  —A.  I  do  not  like  to  saj'.  You  know,  of  course, 
and  can  judge. 

Q.  This  is  an  official  investigation  on  the  part  of  the  government,  and 
I  cannot  guess  at  these  things.  It  is  your  place  to  state,  in  order  that 
we  may  know  the  extent  of  the  crime  and  who  the  guilty  parties  aie. — 
A.  It  w^U  not  be  made  public  in  the  papers,  will  it  f 

Q.  Certainly  not  through  this  Commission. — A.  Well,  this  Uncompah- 
gre Ute  and  Johnson  outraged  me. 

Q.  Johnson,  the  old  man  himself  I — A.  Yes,  sir ;  the  old  man  himself. 

Q.  Did  any  others  besides  Johnson  outrage  your  person ! — A.  And 
the  Uncompahgre  Ute ;  these  two  were  all. 

H.  Ex.  83 2 
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Q.  Was  it  by  force !— A.  Yes,  sir ;  by  force. 

Q.  iSToue  of  the  others  attempted  it ! — A.  ^o,  sir;  none  of  the  others 
attempted  it. 

Q.  What  did  the  Uncompahgre  Ute  give  j^ou  ? — A.  He  gave  me  Mr. 
Post's  watch  the  night  we  rode  out  from  the  agency. 

Q.  Was  that  before  or  after  he  had  outraged  you! — A.  That  was  be- 
fore— as  we  were  riding  out. 

Q.  Did  an^^  of  them  treat  you  kindly! — A.  Yes,  sir;  Mrs.  Johnson 
treated  me  very  kindly — that  is  Susan.  She  wept  over  my  troubles;  said 
she  was  sorry  for  what  had  happened  at  the  agency ;  and  she  did  not 
want  them  to  kill  at  the  agency,  but  they  would  do  it. 

Q.  Did  she  know  what  Johnson  had  done  to  youf — A.  No,  sir;  she 
did  not.    If  she  had,  she  would  probably  have  killed  me. 

Q.  Did  he  threaten  you  with  death  f — A.  Yes,  sir. 

Q.  Unless  you  yielded  ! — A.  Yes,  sir. 

Q.  How  many  days  was  that  before  I  came! — A.  The  very  same  day; 
the  morning  you  came  he  came  down  there  in  the  brush. 

Q.  The  very  same  day ! — A.  Yes,  sir. 

Q.  Was  Mrs.  Meeker  there ! — A.  No ;  she  was  up  in  the  tent,  sleep- 
ing.   She  came  down  a  few  minutes  after. 

Q.  Did  3'ou  tell  her ! — A.  Yes,  sir ;  I  did. 

Q.  Were  the  outraging  and  threatening  to  kill  at  the  same  time  ! — A 
Yes,  sir. 

Q.  How  did  Johnson's  boy  treat  you  ! — A.  Very  kindly.  Tim  John- 
son hardly  ever  spoke  to  me,  and  when  he  did  he  cut  me  ©if  pretty  short. 
He  would  make  his  brags  about  killing  Post.  He  said  he  killed  him. 
He  was  wearing  Post's  pants  then.  They  were  shot  through  the  left  leg. 
He  said  he  killed  Post. 

Q.  Did  you  learn  from  conversations  that  Henry  Jim,  or  any  of  the 
others,  killed  any  of  the  employes  ! — A.  No ;  they  would  talk  about  lots 
of  them.  Those  that  did  the  shooting  at  the  agency,  I  do  not  suppose 
they  knew  who  killed  whom.  Six  or  eight  guns  would  go  off  at  once^ 
fired  at  one  man  at  once,  and  I  do  not  suppose  they  knew  certainly  who 
did  kill  them.  They  would  talk  about  it,  and  count  and  laugh.  They 
thought  Frank  Dresser  had  escaped.  They  all  said  he  had  until  the 
night  before  we  started  off. 

Q.  What  did  they  say  then! — A.  They  said  as  Frank  approached  the 
soldiers — that  was  Johnson — they  shot  him,  supposing  he  was  a  Ute— 
shot  him  in  the  forehead. 

Q.  Did  you  tell  anybody  else  besides  Mrs.  Meeker  about  this  outrag- 
ing ! — A.  Yes ;  I  told  Josie  Meeker. 

Q.  Did  you  tell  Kalph  Meeker  I — A.  No ;  I  did  not  tell  Ealph  Meeker. 
I  told  Mr.  Pollock. 

Q.  Did  you  hear  anything  from  Henry  Jim  or  others  in  reference  to 
the  fight  with  the  soldiers  ! — A.  No ;  only  he  said  that  the  Indians  were 
going  to  kill  them  all,  and  tried  to  make  me  believe  they  had  killed  them 
all,  and  then  I  came  to  find  out  that  they  had  been  killing  ponies  insteiki 
of  soldiers.  He  seemed  quite  rejoiced  after  I  was  taken  captive,  and 
I  told  him  that  he  would  not  feel  so  nice  by  and  by ;  and  I  told  him  he 
need  not  make  fun  of  me  because  I  was  a  Ute  captive  now,  that  the 
Utes  would  suffer  for  it,  and  he  got  in  a  better  humor  and  has  treated 
me  better.  He  tried  to  make  me  believe  I  would  have  to  live  with  the 
Utes  and  that  I  never  would  be  set  free. 

Q.  He  did  not  tell  you  who  the  leaders  were  in  the  attack  on  the 
soldiers! — A.  No. 

Q.  Did  he  say  he  was  there  himself! — A.  Yes,  sir;  he  said  he  was 
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lip  to  the  soldiers.  He  told  me  that  very  iiigbt  that  he  tried  to  keep 
Douglas's  band  from  killing  the  employes  at  the  agency  at  all.  He  said 
he  knew  they  would  kill  Meeker,  but  he  did  not  want  them  to  kill  the 
rest ;  they  were  his  friends,  and  he  liked  them.  But  he  said  they  would 
laugh  at  him  and  said  he  was  same  like  little  boy,  and  he  hushed  up. 

Q.  He  knew  it  was  going  to  be  done ! — ^A.  Yes,  sir ;  of  course  he  knew 
it  was  going  to  be  done. 

Q.  Did  he  tell  you  who  the  leaders  were  who  laughed  and  sneered  at 
him! — A.  No ;  he  did  not  give  any  names.  He  said  "  they."  It  was  in 
Douglas's  camp. 

Q.  Do  you  know  of  any  particular  ones  whose  names  you  can  give  to 
me  ! — A.  Fo ;  I  have  named  all  I  can  remember. 

Q.  Is  there  anything  further  that  you  wish  to  state  f — A.  No ;  only  I 
-want  to  have  those  Utes  taken  and  killed,  and  I  want  to  have  the  priv- 
ilege of  killing  Johnson  and  that  Uncompahgree  Ute  myself. 

Q.  Did  they  tell  you  the  evening  before  my  arrival  that  I  was  com- 
ing f — A.  Yes,  sir ;  Johnson  tried  to  make  me  believe  that  they  would 
let  Mrs.  Meeker  go,  but  would  not  let  Josie  and  me  go  and  the  children. 

Q.  That  was  the  morning  of  my  arrival ! — ^A.  Yes,  sir ;  that  was  the 
same  morning. 

Q.  Josie  did  not  know  about  this  outraging  when  I  saw  her,  because 
she  spoke  well  of  Johnson  f — A.  She  knew  what  he  had  done,  but  she 
was  like  myself,  and  did  not  want  to  tell  anybody,  she  said. 


Los  Pings  Agency,  Colorado, 

Xoveniber  15, 1879 — 10  a.  m. 

Commission  met  pursuant  to  adjournment. 

Present,  Bvt.  Maj.  Gen.  Edward  Hatch,  U.  S.  A.;  General  Charles 
Adams,  of  Colorado;  Chief  Ouray,  of  the  Ute  Nation;  First  Lieut. 
Gustavus  Valois,  Ninth  Cavalry,  recorder  and  legal  adviser. 

Minutes  of  last  meeting  read  and  approved. 

Upon  motion  of  General  Adams  the  following  dispatch  from  Secretary 
Schurz  was  submitted  to  the  Commission  for  action.    (Dispatch  below^) 

The  Commission  after  due  deliberation  decided  that  Agent  Stanley, 
of  the  Los  Pinos  Agency,  be  ordered  to  issue  rations  only  to  such  of  the 
White  Eiver  Utes  as  are  in  attendance  before  the  Commission  under  or- 
ders from  Chief  Ouray,  and  to  no  others. 

Owing  to  the  indisposition  of  Chief  Ouray,  the  Commission  ad- 
journed to  meet  at  ten  o'clock  on  Monday,  the  i7th  instant. 


The  Western  Union  Telegraph  Company. 

[Usual  printed  head.] 

(Dated,  Washington,  D.  C,  10,  1879.     Received  at  1,30  p.  m.  at  Lake  City.) 

To  General  Charles  Adams, 

Special  Agent j  Los  Finos  Agency 

(  Via  Del  Xorte,  Colo, ): 

Agent  Stanley  inqiiiros  whether  White  River  Utes  while  Commission  is  sitting  are 
to  be  fed.  My  opinion  that  they  are  entitled  to  nothing.  They  took  seventeen  hun- 
dred head  of  cattle  from  White  River,  and  destroyed  other  supplies;  the  cattle  may 
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keep  them  alive  for  some  time.  If  waut  makes  them  feel  what  they  have  done,  so 
much  the  better.  I  leave  it,  however,  to  the  Commission  to  decfde  whether  the 
granting  or  withholding  of  supplies  will  he  best  calculated  to  make  them  surrender 
the  guilty  and  accede  to  other  conditions.  Perhaps  the  alternative  of  suppUes  if 
they  yield  or  starvation  if  they  don^t  may  have  a  stronc  effect.  Commanicate  the 
judgment  of  the  Commission  on  this  point  to  Agent  Stanley  as  answer  to  his  dispatch. 
Keep  in  mind  that  according  to  treaty  all  tho.se  members  of  Ute  tribe  who  commit 
hostilities  against  the  government  lose  their  treaty  rights.  Your  success  is  earnestly 
hoped  for. 

C.  SCHITRZ,  Se^eUr^. 


Los  PiNOs  Agency,  Colo., 

Novetnber  17,  1879 — 12  ni. 

The  Commission  met  pursuant  to  adjournment. 

Present,  Bvt.  Maj.  Gen.  Edward  Hatch,  U.  S.  A. ;  General  Charles 
Adams,  of  Colorado ;  Chief  Ouray,  of  the  Ute  Nation ;  First  Lieut.  Gus- 
tavus  Valois,  Ninth  Cavalry,  recorder  and  legal  adviser. 

Minutes  of  last  meeting  read  and  approved. 

Chief  Ouray  then  made  the  following  statement : 

1  cannot  do  more  than  I  have  at  present ;  the  Indians  will  not  testify 
to  any  more ;  if  you  give  me  time,  say  two  or  three  months,  I  can  find 
out  the  guilty  ones  and  punish  them. 

By  the  President  : 

Question.  If  we  give  you  this  time  will  you  accompany  us  in  the 
mean  time  to  Eawlins  to  hear  the  evidence  of  the  officers  and  soldiers  ? — 
Answer.  No ;  I  will  go  to  Washington,  but  nowhere  else. 

Q.  Do  you  mean  you  prefer  to  go  to  Washington  to  settle  these  diffi- 
culties f — A.  Yes ;  I  want  to  take  other  chiefs  and  go  to  Washington  to 
talk  over  this  matter ;  I  know  the  Indians  will  not  say  anything  here, 
but  believe  they  will  speak  the  truth  at  Washington. 

Q.  How  many  chiefs  do  you  want  to  go  to  Washington  f — A.  I  think 
eight  of  the  principal  chiefs  will  be  enough. 

The  following  dispatch  to  the  Secretary  of  the  Interior  was  then  read 
and  translated  to  Chief  Ouray  and  approved  by  him : 

Room  op  Commission,  Los  Finos  Agency, 

Norember  17,  1879. 
Sf:cretary  of  the  Interior, 

JVashinytonj  D.  C. : 

Chief  Onray  this  moming  asks  for  time,  and  believes  it  is  the  interest  of  the  goveni- 
ment  to  take  to  Wa.shiugtou  such  chiefs  as  we  may  designate,  not  to  exceed  ten,  iii- 
cl tiding  some  of  the  leading  White  River  chiefs.  In  the  mean  time,  while  waiting  for 
your  answer,  we  will  continue  to  take  such  testimony  as  we  can  obtain  here  and  else- 
where. 

HATCH,  President 

The  testimony  of  Mrs.  Meeker  was  then  read  and  translated  to  Chief 
Ouray.     (Appendix  E.) 

At  4  p.  m.  the  Commission  adjourned  to  meet  again  at  10  o'clock  a.  m., 
the  18th  instant. 
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Appendix  E. 

Statement  of  Mrs.  A.  D.  Meeker,  taken  at  Greeley,  Colo.,  Koveinher^,  1879. 

Mrs.  A.  D.  Meeker  sworn. 
By  General  Ada^is  : 

Question.  We  wish  to  ascertain  the  names  of  the  Indians  engaged  in,  and 
all  the  facts  pertaining  to,  the  attack  on  the  soldiers,  and  the  murder  of 
the  agent  and  employes  at  the  agency,  and  other  whites  in  that  vicinity, 
by  the  Utes,  and  also  all  facts  in  reference  to  your  treatment  during 
captivity. — ^Answer.  It  seems  to  me  that  Pow-vitz  and  Antelope  were 
the  ones  who  killed  the  agent.  Johnson  said,  while  we  were  going  over 
to  where  you  found  us,  "  We  are  going  to  have  a  camp  near  Jane." 
Then  he  said,  "  No ;  I  no  put  my  camp  beside  Jane ;  I  do  not  like  her. 
They  heap  shoot  the  agency.  I  no  shoot.  I  no  put  my  tent  there." 
His  tent  was  along  that  way  (indicating). 

Q.  Where  your  daughter's  camp  was? — A.  That  was  Pah-sone's  camp. 
Then  came  Johnson's,  and  farthest  on  was  Pow-vitz.  Before  that,  by  the 
way,  Pah-soue  and  Johnson  had  put  their  tents  close  together,  so  that 
Josie  and  Mrs.  Price  were  near  neighbors ;  but  now  there  was  quite  a 
distance.  One  thing  that  made  me  think  they  were  the  ones,  Pow-vitz 
came  in  and  asked  me  three  times  before  this  happened  if  I  was  not 
afraid.  He  said,  "You  no  scared?"  I  said,  "No."  He  said,  "No 
afraid ?"  I  said,  "No."  I  said,  "  No  one  hurt  me ;  Great  Spuit  protect 
us.  If  Pow-vitz  like  Great  Spirit  nobody  hurt  him."  He  said,  "  Good 
woman."  Antelope  and  Ebenezer  killed  Escrige,  the  man  we  sent  out, 
I  suppose,  because  Antelope  and  Ebenezer  went  out  with  him,  and 
pretty  soon  Ebenezer  came  back ;  I  did  not  see  Antelope.  At  any  rate 
he  went  out  with  them  and  was  killed.  I  said  Antelope  might  i)ossibly 
liave  been  the  one  who  killed  my  husband ;  either  he  or  Pow-vitz  ;  but 
I  cannot  say  so.  Of  course  I  did  not  see  it,  and  no  one  told  me  for  cer- 
tain. I  think  Douglas  had  planned  all  this  out  beforehand,  and  that  it 
wa.s  all  calculated  upon,  and  I  think  they  all  did  as  he  said  about  things. 

Q»  He  was  at  the  agency  in  the  morning? — A.  When  the  tiring  was 
done  ? 

Q.  Just  before  the  firing. — A.  Yes,  sir;  he  was  there  at  noon.  In 
the  morning  Meeker  had  a  talk  with  him.  I  think  Meeker  said  Douglas 
talked  about  plowing.  Says  he,  "I  don't  want  to  talk  about  plowing." 
He  said,  "No  plow,  no  fight."  Douglas  said  he  did  not  want  soldiers 
to  come.  Meeker  said,  "Let  them  come  if  they  want  to;  they  will  not 
liarm  a  hair  of  your  head ;  no  tight.  When  the  soldiers  come  we  will 
have  a  good  long  talk  over  this,  and  they  will  sit  down  and  we  will 
have  a  good  long  talk  over  all  this  matter  and  set  it  right."  And  I 
thought  he  went  off  satisfied.  Then  at  dinner  time,  just  after  finishing 
up,  he  came  in  and  took  some  victuals  from  the  table,  and  several  other 
Indians  came  around,  and  we  gave  them  a  piece  of  bread  or  something 
of  that  kind,  and  they  were  talking  and  laughing,  and  Josephine  said 
to  Douglas,  "When  are  you  going  to  bring  Freddy  back?"  He  had 
been  there  until  two  or  three  days  before.  He  said,  "  This  afternoon," 
and  left.  She  said,  "You  had  better."  He  said,  "I  will,"  and  then 
both  of  them  laughed.    It  was  not  ten  minutes  before  he  was  shooting. 

Q.  AVho  wa«  with  him  at  that  time  around  the  table  ! — A.  I  do  not 
know  as  I  know  the  names.  I  did  not  mind  anything  about  them  of 
course,  as  they  are  in  and  around  there  every  day  to  meals.  We  always 
expect  to  have  a  kitchen  full  of  Indians,  more  or  less,  squaws  and 
Indians  both,  and  Indian  childi'en.    I  never  thought  anything  about  it. 
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Q.  While  you  were  engaged  in  the  house  you  heai-d  the  firing!— 
A.  Yes,  sir.  I  was  going  right  out  after  the  Indians,  and  Josie  said, 
"Can  you  wipe  some  dishes  ?''  I  said  *'  Yes.''  I  guess  I  had  not  wiped 
more  than  two  plates  before  firing  comnieuced. 

Q.  Where  was  your  husband  f — A.  I  do  not  know.  Just  before  that 
I  saw  him  pass  the  kitchen  door.  Josephine  said  when  he  passed  the 
door  he  asked  her  where  the  key  wa«  to  lock  up  the  place  where  the 
guns  were — some  government  guns,  1  think,  in  there.  I  tliink  he  must 
have  locked  it  up.  I  saw  him  pass  the  door,  and  that  vras  the  last  I  saw 
of  him. 

I  have  a  reason  for  supposing  this  was  planned  out.  They  said  they 
had  a  war-dance  the  night  before,  and  this  Monday  morning  Douglas 
had  a  talk.  He  talked  so  loud  that  we  could  hear  him  at  the  agency. 
He  had  a  talk  with  his  men,  made  a  speech  to  them,  and  I  think  it  was 
agreed  upon  that  if  any  of  the  Utes  were  killed,  should  they  get  to  fightiog 
at  the  Ked  Caiion,  they  would  fire  on  the  agency ;  ancl  they  intended 
to  kill  all  the  soldiers.  Douglas  said  they  had  the  soldiers  "in  a  deep 
hole  and  they  were  going  to  kill  all  of  them. 

Q.  When  did  they  tell  you  this  ? — A.  In  the  camp  afterward.  Mrs. 
Price  and  I  were  looking  out  at  the  window  and  could  see  a  good  way 
toward  the  canon.  We  saw  an  Indian  coming  on  the  dead  run.  Mrs. 
Price  said,  '^  Just  see  that  Indian  run ;  it  must  be  he  has  news.'^  He 
never  broke  his  ride,  and  in  that  same  way  rode  straight  into  Douglases 
camp.  This  was  about  eleven  o'clock.  We  had  our  dinner  and  then  the 
firing  commenced.  The  soldiers  were  attacking  the  Indians,  and  they 
were  having  a  fight  up  there.  He  must  have  brought  the  news.  I  think 
it  was  planned  that  they  were  to  kill  at  the  agency  the  minute  it  was 
done.  Douglas  said  in  the  camp,  "No  soldiers,  no  fight;  no  agent 
killed."  They  ought  not  to  have  raised  on  the  agency  or  upon  the  sol- 
diers either  one,  because  Mr.  Meeker  told  them  so  much,  that  the  soldier? 
were  not  going  to  hurt  any  of  them.  The  soldiers  were  coming  to  pro- 
tect us  and  keep  them  at  the  agency,  I  suppose. 

Meeker  told  Jack  he  thought  he  was  going  hunting  the  next  week. 
He  said,  "  You  are  going  off  the  reservation."  He  said,  '*  Why,  yes,  1 
am  going  hunting."  They  would  not  stay  on  the  reservation.  He  would 
tell  them  that  they  must  not  go  into  Middle  and  South  Parks,  because 
they  scared  the  whites.  He  told  Douglas  not  to  let  his  men  go  oflT.  And 
when  the  people  of  Middle  Park  sent  to  have  the  Indians  taken  from 
there,  Meeker  told  Douglas  how  it  was,  and  he  went  with  white  men  in 
a  wagon  and  called  them  home.  He  did  very  well  in  that  respect-  He 
ought  not  to  have  attacked  the  agency ;  he  was  always  treated  so  well. 
If  he  was  sick  I  always  doctored  him. 

Q.  How  far  from  the  agency  had  he  his  camp  ? — A.  !N^ot  a  great  ways. 

Q.  Was  he  in  the  neighborhood  of  Johnson's  camp! — A.  This  side  of 
the  little  gulch  between  the  agency  and  the  river,  just  this  side  of  that; 
right  straight  down  from  the  corral,  this  side  of  the  willows — in  plain 
sights-Jane  had  her  tent,  and  Meeker  told  her,  after  her  objection  to 
the  plowing,  to  pick  out  any  place  she  wished  to  and  he  would  build 
her  a  house.  She  picked  out  that  place  and  set  her  tent.  If  nothing 
had  happened  he  would  have  built  her  a  house. 

Q.  Who  was  camped  near  there  opposite  Douglas  ? — A.  He  had  his 
sons-in-law,  Serio,  and  one  by  the  name  of  Johnnie.  Henry,  I  think, 
was  going  to  or  had  built  a  corral  there.  Henry  was  x^retty  friendly  to 
us. 

Q.  Do  you  mean  Henry  Jim  ? — A.  Yes,  sir.  Josephine  had  promised 
him  something  if  he  would  help  us  out  as  best  he  could.    He  let  me 
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have  his  horse  for  three  rides.  His  horse  was  a  good  one.  I  had  no 
saddle,  and  it  was  such  a  good  horse  to  go  up  and  down  the  mountains. 
I  do  not  know  what  I  woukl  have  done  had  it  not  been  for  that. 

Q.  You  say  Josephine  promised  him  something? — A.  Yes 5  she  said 
she  would  send  something  out  to  him  as  soon  as  she  could  if  he  would 
help  us  out.  Henry  had  bought  a  wagon  from  Mr.  Price,  and  lie  said 
he  paid  fifty  dollars  for  it,  and  was  to  pjiy  ten  dollars  more ;  but  he  had 
paid  fifty  dolhirs  on  it,  and  he  hated  to  lose  it.  Josie  said  if  they  could 
get  it  for  him  they  would. 

Q.  Where  was  he  the  morning  of  the  shooting  f — A.  I  do  not  know. 
He  said  he  did  not  shoot  any.    He  had  a  brother  in  it,  though. 

Q.  Who  was  he  I — A.  Henry  said  he  did  not  want  it  done,  but  said  he 
was  a  little  boy,  meaning  that  he  h«ad  no  influence. 

Q.  Where  was  he  ? — A.  I  do  not  know.  A  man  by  the  name  of  John 
Dngerratz  was  friendly  to  us.  When  they  commenced  against  the 
plowing,  he  came  in  and  said  Utes  mad,  and  that  he  was  a  good  friend. 
He  said.  ''  Meeker,  I  am  a  good  friend  ^  many  times.  When  Johnson 
pushed  nim  out  of  the  house,  he  made  quite  a  speech  to  Johnson.  Jo- 
sephine did  not  know  what  he  said,  but  knew  from  the  speech  and  ac- 
tions that  it  afiected  them  very  much.  Johnson  hung  his  head  and  went 
along.  Just  before  the  fight  he  cleared  out,  and  we  never  heard  of  him 
again. 

Q.  He  is  quite  a  tall  Indian  and  little  old ! — A.  Yes,  sir  5  middle  aged, 
I  guess. 

Q.  I  think  he  was  one  of  the  worst  ones  in  the  fight. — A.  Perhaps  I 
did  not  get  the  name  right.  I  think  his  wife  was  friendly.  I  went  to 
their  tent  once  or  twice.  Her  eyes  were  red  and  swollen ;  the  tears  were 
running  out,  and  she  was  very  bad.  Josephine  and  I  gave  her  victuals 
and  medicine,  and  she  was  very  thankful  when  she  got  well. 

Q.  Did  not  you  know  any  of  the  Indians  by  name  ? — A.  I  knew  Jack, 
Douglas,  and  Washington. 

Q.  Was  Washington  there? — A.  Yes,  sir;  and  three  or  four  from 
Uncompahgre. 

Q.  Was  Cojoe  there  ? — A.  Yes,  sir ;  he  was  there  I  suppose.  Jose- 
phine said  he  was  there,  and  I  suppose  she  knew. 

Q.  How  did  you  know  the  Uncompahgre  Utes  were  there — did  you  see 
them ! — A.  There  were  so  many  around  there,  and  had  been  for  a  day 
or  two. 

Q.  On  the  24th,  five  days  before  the  massacre,  Mr.  Meeker  wrote  a 
letter  to  Governor  Pitkin,  in  which  he  stated  that  the  Indians  were  all 
going  on  a  hunt  to  the  north,  and  that  there  were  more  or  less  from  Los 
Pinos  who  were  going  with  them.  What  do  you  suppose  he  meant  by 
that — that  a  great  number,  or  only  a  few  were  there  ? — A.  I  guess  he 
meant  there  were  only  a  few.  He  said  to  me  a  few  days  before,  "  There 
are  a  few  strange  Indians  around  here.  I  do  not  like  the  looks  of  things 
with  these  Indians  about.^  Whether  from  Los  Pinos  or  not,  1  do  not 
know. 

Q.  They  might  have  been  from  the  Uintahs! — A.  I  do  not  know:  I 
did  not  ask  him.  He  said  some  strange  Indians  were  there,  and  he  did 
not  like  the  looks  of  things. 

Q.  You  think  they  were  all  engaged  in  the  shooting? — A.  Yes,  sir; 
all  the  Indians  living  right  about  there. 

Q.  Who  captured  you  f — A.  I  do  not  know  his  name.  I  asked  Jane 
his  name,  but  she  would  not  tell  me.  She  said  he  was  big  chief,  and 
was  very  mad,  and  that  the  soldiers  were  killing  the  Indians  up  there. 
He  said  he  saw  the  soldiers  killing  the  Indians  and  he  was  heap  mad, 
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ami  he  was  going  down  to  Douglas.    He  spoke  very  good  £nglish.    He 
said  Douglas  no  was  mad  as  he.    We  were  running  away  and  got  into 
the  sage-brush,  and  when  the  ball  struck  me  I  dropped  on  the  ground 
so  that  I  would  not  be  so  much  of  a  mark,  and  as  I  lay  there  I  saw  them 
capture  Josie  and  Mrs.  Price.    I  thought  they  would  not  see  me,  but  as 
soon  as  they  had  captured  the  others  they  came  to  me.     The  one  who 
came  after  me  thought  I  wafe  wounded  as  I  lay  on  the  ground.     He  said, 
*^I  am  heap  sorry;  I  am  heap  much  sorry."    He  asked  me  if  I  would 
get  up;  I  said,  "Yes."    He  said,  "Will  you  go  with  mef"  and  I  said, 
"Yes,  sir";  and  he  gave  me  his  arm  just  as  nice  as  anybody,  and  he  took 
me  to  Douglas.    We  had  been  running  fcom  the  agency.     When  we  got 
to  the  agency,  in  passing,  he  said,  "Any  money  f"    I  said,  **  Very  little,^ 
He  said,  "Go  in  and  get  money."    I  said,  "  You  go  in."    He  said,  "No.'' 
I  said,  "You  go  in  and  get  it."    The  house  was  on  fire  and  he  did  not 
like  to  go,  and  I  went  in  and  got  it  and  he  took  it.    All  the  time  while 
I  was  in  the  building  he  kept  saying,  "Hurry  up,  hurry  up ;  got  to  go 
a  great  ways  to-night." 

Q.  He  took  it  all! — A.  Yes,  sir;  $30.  I  counted  it;  some  of  it  wa«  in 
silver.  I  do  not  think  Douglas  took  that.  There  were  $26  in  green- 
backs, which  this  Indian  handed  to  Douglas.  The  silver,  I  think,  they 
handed  around  there. 

Q.  This  man  did  not  keep  the  money  himself? — A.  No,  sir. 

Q.  He  evidently  had  been  sent  by  Douglas  to  capture  you  ? — A.  Yes, 
su*. 

Q.  He  did  not  want  to  keep  you  for  himself,  but  gave  you  to  Doug- 
las?— A.  Yes,  sir;  he  said,  "I  will  take  you  to  Douglas." 

Q.  Y^ou  never  found  out  his  name! — A.  No,  sir;  they  would  not  tell 
me.    I  asked  Jane,  who  spoke  English,  and  she  laughed. 

Q.  Has  Josie  never  been  able  to  find  out! — A.  No,  sir;  she  never  saw 
him.  Perhaps  she  did.  He  stood  by  the  fence  when  she  wa«  captured 
She  may  have  seen  him,  but  I  do  not  believe  she  knew  who  he  was. 
He  was  a  young,  smart,  and  good-looking  Indian. 

Q.  Spoke  English  pretty  well! — A.  Yes,  sir.  He  was  heaj)  sorry  he 
hit  me.  He  said,  "Can  you  get  up?"  I  said,  "Yes."  He  said,  "Will 
you  go  with  me?"  and  I  said,  "Yes."    He  spoke  very  plainly. 

Q.  He  took  you  down  to  where  Douglas  had  his  camp  ? — ^A.  Y'es,  sir. 
He  left  in  a  little  while,  and  I  never  saw  him  afterwards.  He  came  from 
the  soldiers  and  I  suppose  he  went  back  to  them. 

Q.  What  did  Douglas  say? — A.  Douglas  took  the  money  and  did  not 
say  anything,  but  just  took  me  in  charge. 

Q.  Did  he  put  you  in  his  tent  ? — ^A.  It  was  most  dark  when  taken  there^ 
and  I  asked  him  if  I  could  go  back  and  get  my  blanket.  In  the  first 
place  I  asked  if  I  could  go  and  get  Spirit  book.  He  wanted  me  to  get 
medicine,  but  the  Indian  sent  with  me  lifted  the  chest  and  could  not 
bring  it. 

Q.  The  house  was  not  burned? — A.  It  was  only  burning.  I  took  tow- 
els, blankets,  and  everything  I  could  and  let  the  Indians  have  them. 
They  would  not  let  either  of  the  others  go  back.  Josie  and  Mrs.  Price 
said  they  would  not  let  them  go.  Douglas  said  for  me  to  go  and  get  my 
medicine  book.  I  got  the  Pilgrim's  Progress  and  brought  it  all  the  war 
here.  The  medicine  book  I  gave  to  the  Indian.  He  said  he  laid  it  down 
and  I  guess  he  let  it  go.  He  lifted  the  medicine  chest  and  said,  "No 
carry."  Douglas  was  very  mad,  and  said,  "  Why  you  no  split  the  box  f " 
I  said,  "Platz  (Utes  ma-ma  as  I  am  called)  no  blanket."  He  said, 
"  Yes,  go  back  and  get  blanket."    I  went  and  got  my  shawl,  blankets, 
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and  hat  that  I  have  worn  through.    I  thought  of  getting  some  other 
things  but  knew  it  would  not  do. 

Q.  Did  you  see  any  one  lying  dead? — A.  Ko  one,  only  Mr.  Meeker; 
when  I  went  back  I  saw  him  stretched  on  the  ground  perfectly  dead.  I 
was  glad  to  see  him  because  then  I  knew  he  was  dead. 

Q.  Were  his  clothes  ott? — A.  All  but  his  shirt. 

Q.  Was  there  any  chain  around  his  neck? — A.  No,  sir. 

Q.  Was  he  shot  in  the  head? — A.  Blood  was  running  from  his  mouth. 
His  head  was  leaning  back,  and  he  was  lying  very  straight,  as  if  laid 
out;  with  his  hands  right  down  beside  him,  just  as  if  laid  out.  I  was 
a  little  ways  from  him  the  moment  I  saw  a  man  dead  there,  and  I  thought 
I  would  go  a  little  nearer  and  see  if  it  was  Mr.  Meeker,  and  I  went 
right  up  to  his  head.  The  ludiau  was  ahead  of  me,  and  as  I  stooped  to 
kiss  his  face  the  Indian  turned  around  and  looked  at  me.  I  thought  it 
would  not  do,  and  I  started  on  and  did  not  say  a  word  to  him  or  he  to 
ine.  Douglas  asked  me  many  times  where  the  agent  was,  and  kindy 
laughed.  He  was  half  drunk  and  his  breath  smelt  of  liquor.  All  of 
them  with  us  had  liquor  and  drank  it.  They  had,  I  should  think,  pint 
bottles  at  least,  and  the^^  tipped  it  up,  look  at  it,  take  a  drink,  and  pass 
it  to  the  next.  We  rode  four  or  five  miles  and  then  stopped.  It  was  a 
little  canon,  with  high  rocks  all  around  except  where  we  went  in.  They 
had  us  dismount  and  lay  down,  and  this  time  they  put  the  gun  to 
Josie's  head.  They  pointed  the  gun  at  me,  but  I  was  so  tired  that  I 
just  laid  down  and  did  not  mind  it. 

Q.  ^Vhat  did  they  do  it  for? — A.  To  frighten  us. 

Q.  Who  was  that? — A.  It  was  Douglas.  He  mimicked  the  soldiers. 
He  was  drunk.  First  I  lay  outside,  and  then  Josephine  and  Pah-sone 
took  me  around  and  laid  me  down  on  the  same  blankets. 

Q.  Did  they  put  up  some  tents! — A.  No;  they  only  stopped  a  mo- 
ment to  search  us,  and  see  if  we  had  anything — even  searching  our 
shoes. 

Q.  Who  was  thatf — A.  It  was  another  man.  Douglas  walked  up 
and  down  with  his  gun.  I  had  a  needle-book  in  my  pocket.  He  took 
that  and  looked  at  it  and  kept  it,  but  gave  me  back  my  pocket  hand- 
kerchief.   Those  were  the  only  two  articles  I  had  with  me. 

Q.  Did  you  see  him  put  the  gun  to  Josephine's  head ? — A.  Yes;  I 
raised  up  after  he  came  to  me  and  pointed  the  gun  at  me  and  I  screamed 
and  said  ^'Oh."  I  did  not  see  the  gun  until  it  was  right  up  to  me,  and 
I  jumped  upon  my  elbow  and  the  Indian  was  standing  right  by  me. 
She  said  "Don't  be  scared,  he  is  only  playing  soldier.''  He  put  up  the 
gun  again  and  I  did  not  say  anything.  I  looked  toward  Josephine  and 
saw  him  standing  opposite  her  and  she  said  slie  never  stirred  a  muscle. 
They  asked  her  if  she  was  afraid,  and  she  said  ''No."  She  thought  the 
Indians  were  not  pleased  because  he  failed  to  frighten  her.  They  all 
laughed  at  him.  Josephine  said  she  felt  as  though  she  did  not  care  if 
they  did  kill  her.  W^e  then  moved  out  to  Douglas's  camp,  I  think  ten  or 
twelve  miles.    We  got  in  a  little  after  midnight; 

Q.  W^a«  this  camp  on  a  running  stream  ? — A.  Yes,  sir;  a  stream  just 
back.    It  was  very  small.    They  had  water  there. 

Q.  How  long  did  Douglas  keep  you? — A.  He  kept  me  until  the  last 
move  we  made,  when  he  let  me  go  with  Johnson.  He  had  been  moving 
up  his  family  to  where  you  got  us.  He  kept  me  until  we  went  there,  and 
he  and  Johnson  had  a  talk  and  it  was  agreed  that  Johnson  should  take 
ine.  He  told  Johnson  he  would  like  to  have  me  go  with  him  as  Douglas 
could  not  go,  and  Douglas  said  for  me  to  go  along  with  the  rest. 

Q.  That  was  a  few  days  before  we  came  ? — A.  Yes,  sir.    Douglas  was 
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as  good  to  me  as  any  of  the  family — they  were  all  rough  to  me.  Daring 
Douglas's  absence  lighting  the  soldiers — he  started  Tuesday  morning 
after  taking  us — he  told  me  to  stop  in  his  camp  until  he  came  back  and 
it  would  be  all  right.  Johnnie,  his  son-in-law,  pretended  to  stick  knives 
in  me.  The  women  made  all  the  motions  of  making  a  fire  and  burning 
me,  and  running  in  my  way,  and  everything  of  that  kind.  Josephine 
said  they  tried  to  frighten  me.  I  do  not  know.  It  wa«  very  unpleas- 
ant until  he  came  back,  when  they  kept  away. 

Q.  As  to  the  outrages ;  what  of  them  f — A.  It  was  made  known  to  me 
that  if  I  did  not  submit  I  would  be  killed  or  subjected  to  something  of 
that  kind,  and  after  I  gav  eup  nothing  was  said  about  it,  Douglas  1 
had  connection  with  once,  and  no  more.    I  was  afraid  he  had  disease. 

Q.  He  forced  you  to  submit? — A.  Yes,  sir.  His  squaw  was  gone  that 
night. 

Q.  Where  was  his  squaw  ? — A.  With  his  son.  Douglas  said  old  squaw. 
The  young  squaw  was  there,  but  whether  she  knew  of  it  I  do  not  know. 
The  Indians  talked  about  matters  and  things  until  twelve  o'clock.  After 
they  went  away  he  came  to  my  bed. 

Q.  Was  he  flrunk  then? — A.  No,  sir. 

Q.  IIa<l  jou  been  notified  that  you  would  have  to  submit! — A.  He 
himself  had  not,  but  all  the  rest  had. 

Q.  His  squaw? — A.  His  children  said  I  had  to  be  Ute  squaw  that 
night,  and  used  indecent  language.  Johnnie  gave  me  to  understand 
that  I  was  to  be  Ute  squaw.  I  said  I  was  going  to  wait  for  Douglas; 
he  had  taken  me.  I  expect  he  wanted  to  have  everything  ready  for 
him.    I  was  made  to  understand  I  was  to  submit  when  he  came. 

Q.  When  he  came  he  talked  until  midnight  ? — A.  He  made  up  my  bed 
and  told  me  where  to  sleep,  and  just  as  SQon  as  those  men  went  away 
he  came  there.  One  great  advantage  in  it  was  that  he  was  protection 
for  me  from  the  other  Indians.  More  than  a  dozen  wanted  me  to  go 
and  sit  down  in  their  tents,  and  I  said  I  was  Douglas's  squaw  and  that 
kept  them  from  me. 

Q.  Who  were  the  others  ? — A.  1  do  not  know.  One  of  them  in  par- 
ticular came  three  or  four  times.  He  said  he  was  all  right — that  was, 
all  free  from  disease.  He  wanted  me  to  go.  I  told  him  I  was  Douglas's 
squaw.  This  was  before  Douglas  got  back  from  the  war.  He  said 
'How  do  you  know!"  I  said  Douglas  said  so.  He  cleared  out.  Doug- 
las told  me  to  stay  in  his  tent  and  I  staid  there.  I  was  not  going  to  be 
driven  away  by  any  of  them.  I  did  not  know  but  that  I  should  be 
nearly  killed,  but  I  got  along  in  that  respect  better  than  the  rest  of 
them.  Douglas  was  chief  and  the  rest  dared  not  approach  me,  and  so 
that  was  better  than  the  rest.  The  children  were  cross  and  all  of  them 
were  cross.    I  do  not  know  as  his  wife  ever  spoke  to  me. 

Q.  Did  she  know  of  what  had  happened? — A.  I  guess  she  knew  it. 
One  time  I  sat  on  the  horse  waiting  for  some  one  to  assist  me.  This 
limb  I  cannot  stir.  When  it  hung  down  at  the  side  of  the  horse  I  coidd 
not  raise  it.  After  some  one  lifted  it  np  I  could  get  off.  She  rushed  up 
and  grabbed  me  by  the  shoulder  and  wrenched  me  off  like  a  sack.  He 
was  standing  there  and  did  not  say  anything.  She  seemed  to  do  just  as 
she  chose  to.  Douglas  always  wanted  to  have  enough  to  eat.  He  asked 
me  if  I  was  hungry.  I  could  not  eat  anything.  On  one  occiision  he 
broke  oft'  a  piece  of  bread  and  gave  it  to  Freddy,  and  told  him  to  give  it 
to  me,  and  told  me  to  put  it  in  my  pocket  and  save  it.  Some  days  they 
would  cook,  and  perhaps  not  again  for  three  days.  They  are  very  pecu- 
liar in  their  cooking.    Mrs.  Price  said  they  always  cooked  three  times  a 
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day  up  at  their  camp.  Whenever  they  had  anything  I  was  welcome  to 
anything  they  had,  and  as  good  as  they  had. 

Q.  When  you  were  with  Johnson  was  he  kind! — A.  O^  yes.  He  said 
Piatz  set  in  Johnson's  tent ;  all  right.  Susan  and  Mrs.  Price — you  would 
hardly  think  she  wa^  a  captiv  e.  They  would  laugh  and  talk.  Josephine 
felt  very  badly  all  the  time.  She  said  she  felt  more  for  me  than  for  her- 
self; she  knew  I  was  suffering.    She  looked  very  badly  at  times. 

Q.  flow  did  Johnson  get  Mrs.  Price  away  from  those  who  captured 
her  first! — A.  Mrs.  Price  said  he  just  took  her  away.  Johnson  is  a 
pretty  rich  Indian.  He  just  took  her  away  from  them  and  brought  her 
to  his  camp  among  the  others.  When  Josephine  was  captured.  Doug- 
las tried  to  get  her,  but  Pah-sone  would  not  let  him  have  her.  She  did 
not  know  but  they  would  have  a  fight.  He  tried  to  get  her.  I  have 
always  thought  if  he  had  gotten  her  he  would  have  treated  her  better, 
though  you  cannot  tell  anything  about  it.  None  of  them  wanted  but 
one  in  their  camp.  I  wanted  to  stay  with  Josephine,  and  Pah-sone  would 
not  let  me  go  there.  Douglas  said  I  might  go  and  sit  with  the  white 
folks  if  I  wanted  to.  I  thought  I  would,  but  none  of  them  were  willing, 
and  I  went  back  again. 

Q.  Do  you  remember  any  others  by  name  who  were  engaged  in  the 
troubles? — A.  There  was  one  name  we  did  not  give  to  Mr.  Pollock  in 
furnishing  him  with  a  list.    His  name  was  Creep ;  I  knew  him  well. 


Los  PiNos  Agency,  Colorado, 
November  18,  1879 — 10  o'clock  a.  m. 


The  Commission  met  pur^iant  to  adjournment. 

Present,  Bvt.  Maj.  Gen.  Edward  HatcL,  U.  S.  A.;  General  Charles 
Adams,  of  Colorada;  First  Lieut.  Gustavus  Valois,  Ninth  Cavalry 
recorder  and  legal  adviser. 

Absent,  Chief  Ouray,  of  the  Ute  Nation,  on  account  of  sickness.    . 

Minutes  of  last  meeting  read  and  approved. 

Joseph  W.  Brady  was  then  called  before  the  Commission,  and,  being 
sworn  according  to  law,  testified  as  follows:  (Appendix  F.) 

The  Commission  then,  at  1  o'clock  p.  m.,  took  a  recess  for  one  hour. 

2  O'CLOCK  p.  m. 

The  Commission  met,  including  Ouray,  who  arrived  at  1  o'clock  p.  m. 
from  his  ranch. 

Yanco,  an  Uncompahgre  Ute,  was  then  called  before  the  Commission, 
and,  after  being  sworn  according  to  the  custom  of  the  Ute  Nation,  testi- 
fied as  follows :  (Appendix  G.) 

Wash,  an  Uncompahgre  Ute,  was  then  called  before  the  Commission, 
and,  after  being  sworn  according  to  the  laws  of  the  Ute  Nation,  testi- 
fied as  follows :  (Appendix  H.) 

The  following  correspondence  between  Agent  Meeker  and  Major 
Thornburgh  was  then  read  and  translated  to  Chief  Ouray :  ( Api)eudix  L) 

The  Commission,  at  5  o'clock  p.  m.,  adjourned  until  10  o'clock  a.  m., 
November  19, 1879. 
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Appendix  F. 

Testimony  of  Joseph  W,  Brady ^  Xovember  18,  1879. 

Los  PiNOs  Indian  Agency, 
November  18, 1879 — 10  o'clock  a.  m. 

Joseph  W.  Brady  sworn  and  examined. 
By  the  Recorder  : 

Question.  State  your  name,  occupation,  and  residence. — Answer.  My 
name  is  Joseph  W.  Brady,  and  I  am  a  miller  at  this  agency. 

Q.  Is  this  your  residence  ! — A.  Yes,  sir ;  I  am  residing  here  at  tbe 
Los  Pinos  Agency. 

Q.  When  did  you  first  hear  of  the  Meeker  massacre  at  the  White 
Eiver  Agency  ? — A.  The  2d  day  of  October,  1879. 

Q.  How  did  you  receive  the  news  of  the  massacre  ! — A.  Oui^y  drove 
up  from  his  house,  I  think,  about  nine  or  ten  o'clock  in  the  forenoon; 
drove  up  in  front  of  the  office.  Major  Stanley  went  out,  and  I  heard  him 
say  there  had  been  a  fight  at  White  Kiver.  I  believe  he  said  the  ajrent 
was  killed. 

Q.  I  understand  that  you  were  dispatched  from  here  to  the  White 
River  Agency  some  time  after! — A.  Yes,  sir;  I  left  in  the  afternoon  of 
that  same  day — 2J  o'clock. 

Q.  What  were  your  orders  ? — ^A.  My  orders  were  to  go  with  Sapovo- 
nari,  who  was  to  accompany  me,  and  I  was  to  take  an  order  from  Ouray, 
which  I  afterward  understood  he  had  also  delivered  to  Sai>ovonari.  The 
order  was  written  out  for  me  to  take  to  the  soldiers  to  let  them  know 
what  Ouraj"  had  issued  to  his  men. 

Q.  What  was  the  order;  did  you  read  itf — A.  I  have  read  it  since. 
I  did  not  read  it,  but  heard  it  read  before  I  started.  I  have  the  order 
now ;  it  is  in  my  trunk  at  the  office. 

JQ.  The  original  order  ? — A.  Yes,  sir. 

Q.  Please  produce  the  original  order. — A.  Here  it  is.  It  reads  as 
follows : 

Los  Pixos  Indian  Agexcy, 

Octohtr  2,  1879. 
To  the  chiefsy  captaincy  headmen^  and  lies  at  the  White  tiiver  Agency : 

You  are  hereby  requested  and  comuiauded  to  cease  hostilities  against  the  whites, 
iujurin^  no  innocent  persons  or  any  other  further  than  to  protect  your  own  lives  aud 
property  from  unlawful  and  unauthorized  combinations  of  horse-thieves  aud  de8j>era- 
does,  as  anything  farther  will  ultimately  end  in  disaster  to  all  parties. 

OURAY, 
Head  Chief  Ct€  Sation, 

By  General  Ha^tch  : 

Q.  Do  you  know  w  bo  dictated  or  suggested  that  letter  ? — A.  I  tliiuk 
Major  Stanley. 

Q.  He  suggested  it  ? — A.  Yes,  sir. 

Q.  Who  wrote  it  ?  We  want  to  know  wlietlier  or  not  Ouray  got  this 
up  himself? — A.  I  think  Major  Stanley  suggested  it. 

The  Eecoeder.  Here  is  a  letter  from  the  agent  at  Los  Pinos  to  the 

officers  in  command  and  soldiers  at  the  White  River  Agency.     It  is  as 

follows : 

Los  Pinos  Indian  Agency, 

October  2,  1^9. 

To  the  officers  in  command  and  the  soldiers  at  the  IVhite  liiver  Agency  : 

Gentlemen:  At  the  request  of  the  chiefs  of  the  Utes  ai  this  a*rency  I  send  by  .Io6. 
W.  Brady,  an  employd,  the  inclosed  order  from  Chief  Ouray  to  the  Utes  at  the  White 
River  Agency. 
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The  head  chiefs  deplore  the  trouble  existing  at  White  River,  Jtnd  are  anxious  that 
no  further  tightiug  or  bloodshed  should  take  place,  and  have  commanded  the  Utes 
there  to  stop. 

I  hope  that  you  will  second  their  efforts,  so  far  as  you  can  consistently  with  your 
duties  under  existing  commands. 
Thus  much  for  humanity. 

Very  respectfully,  your  obedient  servant, 

W.  M.  STANLEY, 
Vnited  States  Indian  Jgtnt, 

By  the  Recorder  : 

Q.  Please  state  what  occurred  on  yoiir  trip  to  the  agency ! — ^A.  There 
was  nothing  of  interest  until  we  got  into  the  Indian  camp,  Saturday 
evening,  about  7.15.  Nothing  much  there,  excepting  after  Sapovonari 
had  delivered  the  order  Captain  Billy  came  to  me  and  told  me  that  the 
Utes  would  not  fight  any  more. 

By  General  Hatch  : 

Q.  What  Captain  Billy  is  that  ? — A.  Captain  Billy  belonging  to  this 
agency. 

Q.  He  was  there? — A.  Yes,  sir;  he  overtook  us  as  we  went  in  Satur- 
day evening  a  few  miles  this  side  of  the  camp. 

By  the  Kecorder  : 

Q.  Can  you  describe  wliere  the  camp  was — on  what  river! — A.  It  was 
on*  a  little  creek ;  I  do  not  know  the  name  of  it.  Billy  told  me  that  night 
that  it  was  about  half  a  mile  from  White  Eiver,  but  I  was  not  in  sight 
of  White  Eiver. 

Q.  Continue.— A.  I  did  not  know  whether  he  informed  me  correctly 
or  not.  We  staid  there  Saturday  night  until  two  o'clock  Sunday  morn- 
ing. Captain  Billy  came  and  woke  me  up ;  said  that  the  boys  were  ex- 
pecting soldiers  down  there  6n  Sunday,  and  they  wanted  to  get  an  early 
start  and  go  up  before  they  started.  At  that  time  1  did  not  know  but 
that  it  was  only  a  few  miles  from  where  we  were.  After  starting,  Cap- 
tain Billy  and  I  were  riding  together,  and  Sapovonari  and  some  more 
were  ahead.  I  told  Cai)tain  Billy  he  had  better  get  Sapovonari  io  drop 
back  and  let  me  go  ahead,  and  in  case  we  met  them  before  dayhght  I 
could  give  them  a  ilag  of  truce  and  probably  save  trouble.  He  said  we 
would  not  arrive  there  until  noon.  We  went  on  until  about  daylight 
and  stopped  and  built  a  fire,  and  I  suppose  we  stopped  an  hoiu*.  Then 
we  started  again  and  did  not  stop  again  until  ten  o'clock.  I  think  it  was 
when  we  arrived  at  the  headquarters  of  the  Indians.  Before  we  got 
there  we  met  a  squaw,  and  she  said  reinforcements  had  come  for  the 
soldiers ;  the  command  had  been  reinforced  that  morning,  and  that  they 
were  moving  out.  So  we  hurried  on  as  fast  as  we  could,  and  when  we 
got  there  there  were,  I  suppose,  a  company  or  two — I  do  not  know  how 
many  men — cavalry,  out  probably  half  way  from  headquarters  to  where 
the  Indians  were,  and  we  heard  an  occasional  fire.  There  were  two  or 
three  shots  fired  after  I  got  up  to  the  Indians  behind  the  mountain,  like. 

Q.  You  mean  the  place  where  Captain  Paine  was  surrounded ! — A.  I 
do  not  know  whether  it  was  or  nob — I  did  not  hear  the  name  of  the  creek. 
It  was  some  25  miles,  the  soldiers  told  me,  to  the  agency  from  there 

Q.  Where  was  it  from  the  agency  ! — A.  East  of  the  agency. 

By  General  Hatch  : 

Q.  You  had  not  crossed  White  Eiver  ! — A.  Captain  Billy  said  it  was 
White  Eiver  5  it  emptied  into  White  Eiver  but  was  not  White  Eiver. 

By  the  Eecorder  : 
Q.  Was  it  this  side  of  the  agency  going  from  here  to  the  agency;  you 
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had  not  passed  the  agency? — A.  We  left  the  agency,  as  I  imderstood, 
to  the  left. 

Q.  Continue. — A.  When  I  rode  up  the  Indians  came  in  single  file  and 
shook  hands  before  I  had  time  to  alight  fi*om  my  horse,  and  I  think 
nearly  all  came  and  shook  hands  with  me.    After  I  got  down  I  was  intro- 
duced to  Captain  Jack.    He  sat  down  and  motioned  me  to  sit  down 
beside  him  and  asked  me  if  I  had  not  a  paper.    I  told  him  I  had.    I 
asked  him  if  Sapovonari  did  not  have  a  paper.    I  did  not  know  at  this 
time  but  what  Sapovonari  had  a  copy  or  an  order  the  same  as  I  had.    I 
asked  Sapovonari  if  he  had  a  paper,  and  he  said  no.    I  then  took  out 
the  order  and  read  it  aloud,  and  Captain  Jack  said  **That  is  all  right; 
we  will  not  fight  any  more.^    Says  I,  "  If  you  do  not  want  to  fight  any 
more  we  want  to  run  up  a  flag  of  truce.''    I  had  a  white  handkercbi^ 
and  began  to  look  around  for  a  stick  to  tie  it  to,  and  he  says,  "  Wait  a 
minute ;  there  will  be  a  larger  one  here,''  and  in  a  short  time  they  brought 
a  sheet  and  teepee  pole,  and  we  tore  it  and  tied  a  fourth  of  the  sheet  to 
the  pole.    I  told  him  to  stick  if  up  behind  a  little  breastwork  of  stone  on 
top  of  the  mountain.    He  said  no ;  I  must  do  it.    I  insisted  again,  and  he 
said  no.    So  I  took  the  pole  in  my  hand  and  crept  up  behind  the  stones 
and  stuck  it  up  there.    After  I  had  been  there  a  very  short  time  an 
Indian  came  up  behind  and  laid  down  and  looked  through  the  crevices 
or  cracks.    I  motioned  to  him  to  take  hold  of  it,  and  then  I  went  back 
to  Captain  Jack  and  some  more  of  them.    We  waited  awhile  and  I  saw 
that  the  cavalry  were  drawn  back  toward  their  headquarters,  and  an 
officer  had  ridden  out  in  front  toward  where  we  were.    We  stopped  a 
sufficient  length  of  time,  and  after  firing  off  one  or  two  shots  after  I  was 
holding  the  flag  up.    After  I  waited  a  sufficient  length  of  time  I  got  my 
horse  and  went  down  and  met  an  officer,  whose  name  I  disremember 
now.    I  asked  him  if  he  was  the  officer  in  command.    He  said  no  5  Gren- 
eral  Merritt  or  Colonel  Merritt — I  forget  which  he  called  him.     I  told 
him  I  had  a  message  for  him,  and  we  rode  back  to  headquarters,  and  he 
spoke  to  the  general  and  said  the  gentleman  here  had  a  message  for  him. 
I  handed  it  to  some  gentleman  whom  I  did  not  know.    He  delivered  it 
to  General  Merritt.    He  read  it  and  sent  it  back  to  me.    I  was  still  on 
my  horse.    As  he  sent  no  answer  I  got  down  off  my  horse  and  went  to 
where  he  was  and  asked  him  if  he  had  any  written  answer  to  send  back. 
He  said  he  believed  not.    I  remarked  that  I  would  like  to  take  some 
answer  back  to  the  Indians,  and  he  remarked  that  he  believed  he  had 
not  anything  to  send  back.    That  was  about  all  that  passed  between  the 
officer  in  command  and  myself.    He  was  lying  on  his  back  under  the 
rear  end  of  a  wagon. 

Q.  How  long  did  you  remain  at  that  time  with  the  soldiers!— A.  I 
don't  suppose  I  was  there  over  ten  or  fifteen  minutes  j  not  over  twenty, 
anyhow. 

Q.  What  did  you  do  then  ? — ^A.  I  called  for  a  drink  of  water,  and  the 
gentleman  informed  me  that  he  would  briug  me  a  cup  of  coffee  if  I  pre- 
ferred, and  he  did  so.  After  he  brought  the  coffee  I  drank.  The  officer 
who  had  met  me  informed  me  that  he  was  ready  to  escort  me  back.  We 
came  back  to  about  where  we  met  and  I  came  on  and  he  went  back. 
Where  we  separated  we  met  a  colonel  and  he  told  me  to  tell  Captain 
Jack  the  best  thing  he  could  do  would  be  to  come  in  the  next  morning 
with  four  or  five  men  under  a  flag  of  truce,  and  they  would  meet  them 
where  they  met  me  and  hear  what  they  had  to  say.  We  then  separated, 
and  I  then  reported  to  Captain  Jack  and  the  Indians.  Captain  Jack 
remarked  that  he  would  like  to  have  it  settled  while  I  was  there.  I  said 
if  four  or  five  or  two  or  three  of  the  White  Eiver  Ut^s,  together  with 
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Sapovonari,  Colorado,  and  Captain  Billy,  would  go  with  me  I  would  go 
right  back  with  them  and  they  could  talk  with  the  officer.  They  moved 
around  like  they  were  going  to  get  readf  to  go,  and  Captain  Jack  would 
walk  up  so  as  to  see  over,  and  he  concluded  there  were  too  many  soldiers. 
We  afterward  started,  Henry  Jim,  Captain  Billy,  and  myself.  I  had 
consented  to  go  with  them.  We  started  and  got  I  suppose  a  hundred 
yards  down  the  side  of  the  mountain  and  Captain  Billy  then  concluded 
there  were  too  many  soldiers.  He  saw  pickets  out  on  either  side  of  the 
command.  He  stoj^ped  and  said  there  were  too  many  soldiers.  By  this 
time  I  began  to  feel  a  little  provoked  at  the  way  they  were  acting,  and 
1  turned  and  rode  back  to  where  the  Indians  were  and  told  them  tliat  I 
was  going  to  start  home.  Before  I  had  gone  the  first  time  they  had 
taken  the  blankets  oft'  my  horse  and  had  put  them  on  another  to  keep 
me  from  being  bothered  with  them,  as  they  said.  I  got  my  blankets  and 
put  them  on  my  horse  and  started  home,  and  they  began  to  fix  to  start 
in  the  same  direction  I  did. 

Q.  Who  accompanied  you? — A.  That  day  on  that  trip? 

Q.  On  the  trip  back? — Sapovonari,  Colorado,  Pa-aut,  and  Charley, 
who  is  Shavana's  son-in-law.  There  were  some  others  with  me,  but  I 
did  not  know  their  names  at  the  time,  and  do  not  remember  who  they 
were.  Colorado  accompanied  us  until  Tuesday.  Tuesday  noon  we  were 
very  much  fatigued,  and  he  volunteered  to  come  on  ahead.  So  I  wrote 
a  little  note  to  Major  Stanley  that  we  would  be  here.  I  understood 
Sai)ovonari  to  say  we  would  be  here  in  one  sleep,  but  he  aimed  to  tell 
me  that  Colorado  would  be  here  after  one  sleep,  and  we  would  be  here 
after  t?wo  sleeps.  We  came  on,  and  got  here  Thursday  morning  on  our 
return  about  ten  o'clock.  At  Ouray's  we  took  breakfast,  and  Sapovo-. 
nari  and  myself  were  brought  from  there  in  a  carriage. 

Q.  Who  were  the  White  Kiver  chiefs  that  you  saw  in  line  in  front  of 
the  soldiers? — A.  I  cannot  remember  any  of  them.  This  Henry  Jim  I 
did  not  know  at  the  time.  I  met  him  the  next  day  in  council  out  this 
side  of  White  River.  I  did  not  know  him  at  the  time.  I  do  not  know 
that  1  would  recognize  any  except  Captain  Jack  and  Henry  Jim. 

Q.  Did  you  see  any  Uncompahgre  Utes  when  you  were  there  ?  I  do 
not  mean  those  who  went  with  you.  Were  there  any  with  the  White 
River  Utes  when  you  arrived  ? — A.  I  do  not  remember  of  seeing  any 
when  I  first  arrived  there.  I  remember  of  seeing  some  while  probably 
I  was  talking  with  Captain  Jack,  after  being  over  to  the  soldiers. 

Q.  Do  you  remember  their  names  ? — A.  Joe,  I  believe,  was  one.  I  do 
not  know  that  I  can  call  to  mind  any  more  names.  I  know  I  saw  faces 
there — a  great  many — that  I  knew  by  their  faces  that  I  did  not  know 
name. 

Q.  Try  to  remember  as  many  of  the  Uncompahgre  Utes  as  you  can? — 
A.  Captain  Billy,  who  went  with  us  that  morning.  He  did  not  go  from 
here,  but  overtook  us  just  this  side  of  White  River  the  Saturday 
evening  I  came,  about  one  hundred  miles  from  here.  He  was  there  that 
day.  1  do  not  believe  that  I  can  call  to  mind  any  others  whose  names 
I  know. 

Q.  You  are  sure  you  saw  there  fivces  of  Uncomi)ahgre  Utes  that  you 
recognized? — A.  Yes,  sir. 

Q.  Among  the  White  River  Utes  ? — A.  They  were  rather  back,  lying 
under  the  hill.  When  I  started  over  to  see  the  soldiers  first,  the  White 
River  Utes  all  started  back,  most  of  them  on  horseback — in  fact  all  of 
them,  you  may  say — and  rode  away  back,  and  after  I  came  back  they 
came  up  again. 


32  WHITE    RIVER    UTE    COMMISSION    INVESTIGATION, 

Q.  Did  you  see  any  Indians  from  the  Southern  Ute  Agency  at  that 
place? — A.  None  .that  I  knew. 

Bv  General  Ada3IS  : 

Q.  I  understood  you  to  sfty  the  first  camp  of  the  Indians  yon  arrived 
at  was  about  half  a  mile  from  White  River  and  twenty-five  miles  from 
the  soldiers? — A.  Captain  Billy  informed  me  it  was  half  a  mile  from 
White  River.  When  I  got  over  to  the  soldiers  I  asked  some  of  them 
if  they  knew  how  far  it  was  to  the  agency.  They  said  twenty-five 
miles. 

Q.  How  many  lodges  were  there  in  the  first  camp  ? — A.  I  could 
not  tell  you. 

Q.  A  great  many  ? — A.  Several  tents ;  as  I  remember  now,  a  creek 
ran  north  and  south,  with  houses  on  both  sides.  I  got  in  after  night, 
7.15  o'clock,  but  we  could  see  a  great  many  lights :  and  we  went  out  at 
2  o'clock. 

Q.  Did  you  sleep  in  a  lodge  ? — A.  Yes,  sir. 

Q.  Whose  lodge  was  it  ? — ^A.  I  do  not  know ;  an  old-looking  man. 

Q.  Did  you  meet  any  of  the  White  River  chiefs  there — did  they  come 
to  see  you? — A.  Quite  a  number.  Some  person  proclaimed  soon  after 
we  got  there  that  Sapovonari  wanted  to  speak  to  them.  After  we  had 
our  horses  out  and  ate  supper  he  talked  to  them.  After  he  was  done 
talking  a  while,  and  they  had  talked  a  little  among  themselves,  Captain 
Billy  came  to  me  and  told  me  it  was  all  right }  there  would  be  no  more 
fighting. 

Q.  Do  you  remember  any  of  those  at  that  place  who  have  been  here 
within  the  last  week  ? — A.  No,  sir ;  I  could  not  say  that  I  saw  &ny  of 
them  that  night.  The  talk  was  not  very  interesting  to  me,  I  was  tired, 
and  I  wrapped  np  in  my  blankets  and  laid  down. 

Q.  How  many  Indians  were  there  in  front  of  the  soldiers  when  you 
got  there? — A.  There  might  have  been  at  headquarters  there  150; 
there  might  have  been  more  or  not  so  many ;  I  could  not  tell ;  they 
were  riding  backwards  and  forwards.  There  were  Indians  over  on  the 
south  side  of  the  mountain  where  their  headquarters  were.  There  were 
quite  a  number  over  there  riding  backwards  and  forwards. 

Q.  Did  they  ask  you  to  propose  to  General  Merritt  any  terms  of 
peace  ? — A.  Xo,  sir ;  they  wanted  me  to  go  back  by  myself  and  see 
what  he  would  do,  but  I  told  them  it  wa«  not  worth  while. 

Q.  When  you  met  General  3Ierritt  did  you  ask  him  what  his  terms 
were  towards  those  Indians? — A.  I  do  not  know;  but  I  asked  him  if 
he  had  any  terms  to  send  back.    I  think  he  said  he  had  none. 

Q.  Did  he  not  say,  "Let  them  come  in,  lay  down  their  arms,  and  give 
up  their  ponies,"  or  something  to  that  eft'ect? — A.  Xo,  sir;  not  in  my 
hearing. 

By  the  Recorder  : 

Q.  Did  you  promise  General  ^lerritt  or  any  oflicer  that  you  would 
return  to  them  ? — A.  That  I  would  return  to  the  soldiers  ? 

Q.  Yes,  sir. — A.  Xo,  sir ;  I  told  him  that  I  would  report  to  the  In- 
dians what  he  said.  After  my  report  to  the  Indians — that  is,  after  I 
had  reported  what  he  and  the  colonel  had  said,  and  this  other  gentle- 
man— I  advised  that  four  or  five  of  them  go  over  the  next  morning. 

By  General  Adams  : 

Q.  Did  you  see  any  dead  Indians  in  the  camp  ? — A.  Xo,  sir. 
Q.  Any  wounded  ? — A.  Xo,  sir. 
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By  the  Recorder  : 

Q.  You  have  lately  seen  several  Wliite  River  chiefs  at  this  agency. 
Did  you  see  any  of  those  in  front  of  the  soldiers  ! — A.  I  have  not  seen 
any  whose  faces  I  recognize  as  having  been  there. 

Q.  Did  you  know  at  the  time  where  the  captive  women  were  ! — ^A. 
No,  sir.  I  asked  Captain  Billy  on  Saturday  night  who  ^ere  killed,  and 
lie  said  the  agent.  He  told  me  that  two  or  three  times ;  did  not  mention 
any  other  persons. 

Q.  Did  the  Indians  seem  to  desire  that  hostilities  should  cease  or 
were  they  warlike? — A.  So  far  as  I  could  learn  they  seemed  to  be  per- 
fectly willing  to  let  fighting  alone.  As  soon  as  I  read  the  order  to  Cap- 
tain Jack  he  said,  "All  right ;  we  will  not  fight  any  more.^ 

Q.  Would  you  have  known  Douglas  and  Johnson  had  they  been  in 
front  of  the  soldiers  ? — A.  I  do  not  know  that  I  would.  I  met  Douglas 
Monday,  in  the  forenoon,  about  ten  o'clock,  in  camp  out  this  side,  where 
there  were  about  sixty  tents  pitched,  and  they  seemed  to  be  coming  in 
all  the  time ;  and  I  met  him  in  council  there. 

Q.  How  far  do  you  think  that  camp  was  from  the  soldiers  f — A.  I 
should  think,  if  the  place  where  we  stopped  Saturday  night  was  25  miles 
from  the  soldiers,  it  must  have  been  38  or  40  to  where  I  was  introduced 
to  Douglas. 

Q.  You  saw  none  of  the  white  captives  there? — A.  Ko,  sir. 

Q.  Did  you  meet  Johnson  on  your  journey  ? — A.  I  could  not  say  that 
I  did. 

Q.  Of  the  prominent  Indians  in  front  of  the  soldiers  you  only  recog- 
nized Jack  ? — A.  Jack  ;  that  was  all. 

By  General  Hatch  : 

Q.  Did  the  Indians  at  any  time  say  they  had  lost  any  men  there! — A. 
I  asked  Captain  Billy  going  out  Sunday  morning  how  many  Utes  were 
killed. 

Q.  WTiat  Sunday  morning  was  that  ? — A.  The  5th  October,  when  we 
left  the  Indian  camp  to  go  to  the  soldiers.  He  said,  "  How  many  is 
that!"  [Indicating.!  I  said  35.  He  said,  "How  many  is  that! '^  I 
said  37.    He  said,  *'  That  is  the  number  of  Utes." 

Q.  Did  he  say  any  captains  were  killed  ? — A.  No,  sir ;  I  do  not  re- 
member that  he  spoke  of  any.  Chief  Quarto,  or  something  like  that, 
was  one  he  spoke  of.    That  is  the  only  one  that  I  remember  of. 

Q.  You  say  some  Uncompahgre  Utes  were  there.  Do  you  know  the 
names  of  those  from  Los  Pinos,  besides  Billy! — ^A.  Joe  and  Billy  are 
the  only  two  names  that  I  remember.  Some  were  there  whose  faces  I 
recognized  as  beiug  Uncompaghre  Utes. 

Q.  You  recognized  some  faces  as  being  Uncompahgre  Utes! — A.  Yes, 
sir. 

Q.  How  many ! — A.  I  do  not  know  a«  I  could  say.  There  were  sev- 
eral. 

Q.  Do  you  know  Cojoe? — A.  I  never  saw  him  to  know  him  until  since 
then. 

Q.  Did  you  see  him  there? — A.  Not  that  I  remember;  I  could  not'say 

Q.  Do  you  know  the  name  of  a  small  Uncompahgre  Ute  with  rather 
a  bad  face — did  you  see  him  there! — A.  I  could  not  say. 

Q.  Did  you  see  any  Uintah  Utes  there! — A.  Not  that  I  know  of. 

Q.  Did  you  see  Chief  Johnson — he  is  rather  a  tall  Indian! — A.  I 
could  not  say  that  I  saw  him. 

Q.  Did  you  see  a  chief  riding  on  a  white  horse! — A.  I  saw  one  on  a 
light  iron-gray  as  we  came  home. 

H.  Ex.  83 3 
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Q.  Did  you  know  who  he  was? — A.  No,  sir.  He  was  a  young-like 
man.  I  am  not  sure  but  I  saw  one  on  a  white  horse.  But  I  did  not  take 
as  particular  notice  of  him  as  the  fellow  on  the  gray,  because  the  gray 
was  a  fine-looking  horse,  and  the  Indian  was  dressed  up  as  different  from 
any  others.    He  had  on  his  buckskin  waist  or  beaded  shirt. 

Q.  Do  you  know  Johnson,  Ouray's  brother-in-law! — A.  No,  sir. 

Q.  Do  you  know  Douglas  ! — A.  Yes,  sir. 

Q.  Do  you  know  So-wa-wick  f — A.  I  had  him  pointed  out  to  me  yes- 
terday. 

Q.  The  first  time  you  saw  him  did  you  see  either  of  those  there  ? — A. 
No;  I  did  not  see  Douglas  until  Monday,  that  I  remember  of. 

Q.  Then  you  think  there  were  other  camps  besides  those  you  saw 
there  t — A.  That  is  the  Indian  camp  we  went  into! 

Q.  Yes,  sir. — A.  I  think  all  in  that  immediate  vicinity  were  right 
along  that  creek  together. 

Q.  Did  you  have  any  conversation  with  Jack  about  this  engagement! 
— A.  No;  nothing  after  I  r^ad  the  order  to  him  and  reported  back  to 
him.  In  fact,  I  did  not  report  to  him  personally ;  I  made  a  general  re- 
port to  the  Indians.  I  believe  I  reported  to  Captain  Jack  and  the 
White  River  Utes. 

Q.  Jack  was  the  leader,  was  he  ? — A.  He  seemed  to  be  the  bead  man. 


Appendix  G. 

Testimony  of  YancOy  an  Uncompahgre  Vie  Captmn^  November  18,  1879. 

Los  PiNos,  Colo., 
Xovemhei*  18,  1879—2  o'clock  p.  m. 

Yanco  sworn  by  Ouray  according  to  custom  of  Utes. 

By  the  Recorder  : 

Question.  State  your  name,  rank,  and  to  what  nation  you  belong. — 
Answer.  My  name  is  Yanco,  and  I  am  a  captain  of  the  Tabaquaches. 

Q.  State  m  your  own  way  what  you  know  regarding  the  fight  which 
took  place  between  the  Ute  Indians  and  the  soldiers  at  or  near  the 
White  Eiver  Agency. — ^A.  Of  the  trouble  at  the  agency  I  know  nothing. 
I  was  at  White  Eiver,  and  at  the  time  spoken  of  I  went  from  White 
Eiver  and  staid  at  Milk  Eiver,  where  I  placed  my  lodge.  From  there  I 
came  back  again  to  White  Eiver.  Upon  arriving  at  White  Eiver  the 
Indians  said  they  wanted  to  go  and  see  the  soldiers. 

Q.  What  did  you  go  to  White  Eiver  for !— A.  Because  the  soldiejs 
were  coming.    Then  I  went  with  the  Indians. 

Q.  You  went  there  with  the  White  Eiver  Indians  because  they  heard 
the  soldiers  were  coming ! — A.  Yes.  At  this  time,  when  the  Indians  were 
on  top  of  a  little  mound,  they  saw  the  soldiers ;  there  were  a  great  many 
of  them.  They  were  coming  on  as  soon  as  they  saw  the  Indians,  but 
not  coming  in  close  order,  and  after  advancing  some  they  deployed.  The 
Indians  staid  where  they  were  on  the  hill  top.  Then,  at  the  time  the 
soldiers  were  deploying,  from  about  the  center  a  man  came  out  and 
made  signals  with  his  handkerchief  or  hat.  I  thought  by  the  signs 
made  that  they  wished  to  talk.  I  then  started  to  go  toward  the  soldiers, 
when,  having  gone  about  fifty  yards  more  or  less,  shots  were  fired. 
When  they  fired  the  first  shot  I  was  very  near;  but  the  Indian  line  was 
some  distance  from  that  of  the  soldiers — perhaps  800  yards.     I  then 
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shouted  to  the  Indiana  that  they  could  do  as  they  pleased ;  it  was  well 
for  me,  but  I  could  not  go  any  further  toward  the  soldiers.  Then  I  saw 
no  more.  I  know  not  whether  they  closed  up  to  fight  or  not,  or  whether 
they  fought  any  more.  I  then  started  from  there  straight  to  my  camp 
and  broke  camp  and  came  on  to  this  place. 

By  General  Hatch: 

Q.  You  brought  the  information  to  Ouray  about  the  fight  ? — A.  I  was 
four  days  on  the  road  coming  to  the  house  of  Ouray,  whom  I  informed^ 
and  then  came  straight  to  the  agency.    That  is  all  I  know. 

By  the  Kecorder  : 

Q.  Who  were  the  captains  of  the  White  River  Utes  engaged  with  the 
troops  near  Milk  River  ! — A.  I  do  not  know  who  it  was  that  started  this 
tking. 

Q.  Why  did  you  go  to  White  River  ?  Were  you  sent  there  by  Ouray  ! 
— A.  I  did  not  go  by  order  of  Ouray. 

Q.  W^hat  White  River  Indians  did  you  camp  with  ! — A.  I  camped  with 
those  who  came  with  me  from  this  place,  and  they  came  back,  while  I  staid. 

Q.  Who  was  the  captain  in  command  of  the  White  River  Utes  when 
they  met  and  talked  with  the  soldiers  ! — A.  I  do  not  know. 

Q.  Do  you  know  any  of  the  White  River  Indians  ? — A.  !N'o. 

Q.  What  other  Uncompahgre  Utes  were  with  you  at  that  time! — A. 
There  were  none. 

Q.  Do  you  know  the  White  River  chief  called  Jack  ! — A.  Yes ;  I  know 
him. 

Q.  Did  you  see  him  at  Milk  River  or  near  there  about  the  time  the  troops 
met  with  the  Indians  ? — A.  I  heard  that  Jack  told  them  not  to  fight^ 
but  I  did  not  see  him. 

Q.  When  you  left  the  front  of  the  troops  to  come  back  this  way  did 
you  pass  by  the  White  River  Agency  ? — A.  No. 

Q.  Do  you  know  anything  regarding  the  attack  on  Agent  Meeker  at 
the  White  River  Agency,  or  the  capture  of  the  women  ? — A.  Xo ;  I  came 
straight  away. 

Q.  Do  you  know  any  cause  why  the  White  River  Utes  were  angry 
with  their  agent? — A.  1  never  had  any  business  which  took  me  to  that 
agency,  or  any  reason  to  talk  about  it.    I  always  had  other  business. 

By  General  Hatch  : 

Q.  Who  fired  the  first  shot  between  the  soldiers  and  the  Indians  f — 
A.  I  do  not  know  about  that. 

Q.  You  don't  know  which  side  fired  first  ? — A.  They  fired  a  great  deal 
all  at  once,  and  I  could  not  tell. 

Q.  Both  fired  at  once  ?— A.  The  first  shots  I  heard  were  from  below 
me,  when  I  was  going  away. 

Q.  What  do  you  mean  from  *^ below"! — A.  The  troops  were  stretched 
out  in  a  line — deployed  both  above  and  below  me. 

Q.  What  time  of  the  day  was  this  f — A.  Perhaps  a  little  past  ten,  or 
about  ten  in  the  morning. 

Q.  Did  you  hear  the  Indians  say  they  thought  the  troops  were  com- 
ing to  arrest  or  make  prisoners  of  any  of  their  people  ? — A.  No;  I  did  not. 

Chief  Ouray.  I  knew  he  knew  nothing  further  until  he  came  to  me. 

By  General  Adams  : 

Q.  Before  starting  from  White  River  to  Milk  River  to  meet  the  sol- 
diers, was  there  a  plan  agreed  upon  to  resist  the  advance  of  the  soldiers  I 
—A.  No. 
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XJ.  They  all  went  out  tbere  simply  to  meet  the  soldiers  in  a  friendly 
•way  ? — A.  Ko ;  to  me  in  person  they  said  nothing. 

Q.  What  did  they  say  in  general ! — A.  I  do  not  know. 

Q.  About  how  many  went  out  ? — A.  I  do  not  know  ;  a  good  many. 

Q.  About  one  hundred ! — A.  Perhaps  less. 

Q.  Were  they  mostly  young  or  old  men  f — A.  They  were  nearly  all 
young  men ;  it  appeared  to  me  so. 

Q.  You  saw  the  officer  swinging  his  hat  ? — A.  I  do  not  know  whether 
it  was  an  officer  or  not. 

Q.  Did  you  see  a  soldier  swinging  a  hat  f — A.  Yes,  sir. 

Q.  What  did  you  think  that  signal  meant! — A.  The  same  as  I  said 
before. 


Appendix  H. 

Testimony  of  Wash,  an  Uncompahgre  Ute  Captain^  November  18, 1879. 

Los  Pmos  Agency,  Colo., 

November  18,  1879 — 2  p.  m. 
"Wash  sworn  by  Ouray  according  to  custom  of  Utes. 

By  the  Eecoedee  : 

'  Question.  State  your  name,  rank,  and  the  nation  to  which  you  belong. 
— ^Answer.  My  name  is  W^ash ;  and  I  am  a  captain  of  the  Napartca  Utes. 

The  Eecorder.  Mr.  Interpreter,  please  request  Ouray  to  ask  the  wit- 
ness what  he  knows  in  reference  to  the  trouble  at  the  White  River 
agency,  and  with  the  soldiers,  and  the  causes  thereof. 

The  Witness.  A  few  days  after  I  left  here  and  camped  my  lodge  on 
the  Gunnison  there  came  the  news  to  me.  I  then  went  as  fast  "as  I  could 
to  White  River,  but  before  I  arrived  the  fight  had  occurred. 

By  Chief  Oueay: 

Q.  What  news  was  it  that  caused  you  to  go  to  White  River  f — A 
Here  in  the  agency  I  heard  that  the  soldiers  were  going  to  White  River 
Agency,  but  not  to  fight.  Then  while  at  Gunnison  I  heard  a  little  about 
the  soldiers  coming,  and  that  they  had  intended  to  fight.  I  therefore 
went  to  White  River  to  inform  the  Indians  that  the  soldiers  were  not 
going  to  fight,  but  only  going  to  the  agency  at  White  River;  because  I 
thought  that,  I  went  at  the  same  time  I  heard  the  news.  The  day  after, 
when  I  had  slept  on  the  Rio  Grande  on  this  side,  my  horse  gave  out.  I 
^came  across  a  lodge,  and  there  they  lent  me  a  small  blue-roan  horse, 
Upon  mounting  this  horse  and  riding  that  day  I  came  to  a  ridge,  and 
wpon  riding  to  the  top  of  the  ridge  I  could  see  a  river  and  lodges. 

By  General  Adams  : 

Q.  That  is  about  20  miles  south  of  Wliite  River ;  a  little  creek  running 
into  White  River  I — A.  When  I  arrived  at  the  top  of  the  riiige,  and 
looked  down  and  first  saw  the  river,  the  lodges  were  standing,  as  I  came 
in  sight  of  where  they  were ;  but  upon  going  up  the  creek  I  could  not 
find  them.  I  lost  sight  of  them.  As  I  said,  when  I  arrived  at  the  time 
where  the  lodges  were  standing  where  I  first  saw  them  they  were  already 
thrown  down ;  upon  reaching  the  site  of  the  first  one  the  soldiers  had 
already  fought.  When  I  reached  the  site  of  the  first  lodge  the  fight 
had  already  taken  place. 

Q.  You  heard  at  that  time  that  they  were  fighting  ! — A.  They  said  at 
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that  time  that  they  were  fighting.  Upon  their  telling  me  that  they 
were  already  fighting,  I  staid  there  and  tried  to  get  a  horse  to  return 
on.  I  staid  there  awhile.  I  tried  to  get  two  horses  to  return  on.  Upon 
my  returning,  the  sun  was  down  as  we  were  going  down  the  slopes  that 
run  into  the  Grand  Eiver.  I  started  to  return  a  little  after.  On  that 
night  I  slept  on  the  other  side  of  Grand  Kiver,  and  the  next  day  I 
crossed  the  great  plateau.  I  came  direct  to  my  house  on  the  Gunnison 
Kiver.    That  is  all  I  know. 

Q.  Were  there  men  and  women  in  that  camp  ? — A.  There  were  men 
there. 

Q.  Will  you  state  who  the  chie^  of  the  camp  was  f  Those  who  were 
in  the  camp  were  not  engaged  in  the  fight,  because  the  camp  was  so  far 
from  the  scene  of  the  fight. — A.  A  part  oi  the  Indians  were  there,  and 
only  a  part,  and  the  other  part  were  below  in  the  gap. 

Q.  How  many  lodges  were  there  about  there  f — A.  It  appears  to  me 
that  there  were,  more  or  less,  about  30  lodges.  Likely  more.  It  waa 
quite  a  large  camp;  perhaps  from  30  to  40  lodges. 

Q.  Do  you  know  what  chiefs,  captains,  and  headmen  were  in  that 
camp  f — A.  I  think  it  was  Jack's  camp,  but  I  did  not  see  him. 

Ey  General  Hatch  : 

Q.  Do  you  know  whether  there  have  been  any  Indians  killed  in  a 
fight! — A.  No,  I  do  not.    I  came  back  here  from  there. 
Q.  Did  you  see  any  wounded  Indians  there! — A.  No. 


Appendix  I. 

Correspondence  heticeen  Agent  Meeker  and  Major  Thornhurgh. 

Headquarters  White  River  Expedition, 

Camp  on  Beer  Creek,  JSept  28, 1879. 
A.  A.  General,  U.  S.  A., 

Headquarters  DepH  of  the  Platte,  Omaha  Barracks : 

Sm :  I  have  the  honor  to  transmit  herewith  copies  of  letters  rec'd  and 
sent  by  me  for  your  information. 

I  am,  very  respectfully,  your  obedient  servant, 

T.  T.  THORNBUEGH, 
Major  4th  Infantry,  Com^d?g  Expedition^ 


Headquarters  White  River  Expedition, 

Camp  on  Fortification  Creek,  Sept  25,  1879. 
Mr.  Meeker, 

Indian  Agent,  White  River  Agency,  Colo. : 

Sir  :  In  obedience  to  instructions  from  the  General  of  the  Army,  I 
am  now  en  route  to  your  agency,  and  expect  to  arrive  there  on  the  29th 
instant,  for  the  purpose  of  affording  you  any  assistance  in  my  power 
in  regulating  your  aifairs,  and  to  make  arrests  at  your  suggestion,  and 
to  hold  as  prisoners  such  of  your  Indians  as  you  desire  until  investiga- 
tions are  made  by  your  department.  I  have  heard  nothing  definite  from 
your  agency  for  ten  days  and  do  not  know  what  state  of  affairs  exists^ 
whether  the  Indians  will  leave  at  my  approach  or  show  hostilities.    I 
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send  this  letter  by  Mr.  Lowry,  one  of  my  guides,  and  desire  you  to  com- 
municate with  me  as  soon  as  possible,  giv'ing  me  all  the  information  in 
your  i>ower,  in  order  tliat  I  may  know  what  course  I  am  to  pursue.    If 
practicable,  meet  me  on  the  road  the  earliest  moment. 
Very  respectfully,  your  obedient  servant, 

T.  T.  THOKNBmiGH, 
Major  Ath  Infantry^  Command^g  Erpeditum. 

A  true  copy : 

S.  A.  CHERRY, 
2nd  Lieut  5th  Cavalry ^  Battalion  Adjutant 


White  River  Agency,  Col., 

JSept  27,  1879. 
To  Major  Thornburgh, 

or  Commander  of  U.  S.  Troops 

between  Bear  and  White  Rivers^  Colorado : 

Sir:  Understanding  that  you  are  on  the  way  hither  with  U.  S.  troops, 
I  send  a  messenger,  Mr.  Eskridge,  and  two  Indians,  Henrj^  (interpreter) 
and  John  Augisley,  to  inform  you  that  the  Indians  are  greatly  excited, 
and  wish  you  to  stop  at  some  convenient  camping  place,  and  then  that 
you  and  five  soldiers  of  your  command  come  in  to  the  agency,  where  a 
talk  and  a  better  understanding  can  be  had. 

This  I  agree  to,  but  I  do  not  propose  to  order  your  movements;  bat 
it  seems  for  the  best.  The  Indians  seem  to  consider  the  advance  of 
troops  as  a  declaration  of  real  war;  in  this  I  am  laboring  to  undeceive 
them,  and  at  the  same  time  convince  them  they  cannot  do  whatever  they 
please.  The  first  object  now  is  to  allay  apprehension. 
Respectfiilly, 

K  C.  MEEKER, 

Ind,  Agent, 

A  true  copy : 

S.  A.  CHERRY, 
27id  Lieut.  5th  Cavalry ^  Battalion  Adjutant, 


Headquarters  White  River  Expedition, 

Camy  on  Williams  ForJc^  Sept  27,  1879. 

Mr.  Meeker,  U.  S,  Ind.  Agentj  White  Biver  Agency: 

Sir:  Your  letter  of  this  date  just  rec'd.  I  will  move  to-morrow  with 
part  of  my  command  to  Milk  River  or  some  good  location  for  camp,  or 
possibly  may  leave  my  entire  command  at  this  point,  and  will  come  in, 
as  desired,  with  five  men  and  a  guide.  Mr.  Eskridge  will  remain  to 
guide  me  to  the  agency.  I  will  reach  your  agency  some  time  on  the 
29th  instant. 

Very  respectfully,  your  obedient  servant, 

T.  T.  THORNBURGH, 
Major  Uh  Infantry^  Com^d^g  Expedition, 

A  true  copy : 

S.  A.  CHERRY, 
2nd  Lieutj  5th  Cavalryj  Battalion  Adjutant 
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Headquarters  White  Kiver  Expedition, 

Camp  on  Deer  Greeks  Sept.  28, 1879. 
Mr.  Meeker, 

U.  8.  Indian  Agent j  W/iife  River  Agency^  Col, : 

Sir:  I  have,  after  due  deliberation,  decided  to  modify  luy  plans,  as 
communicated  in  my  letter  of  27tli  inst.,  in  the  following  particulars : 

I  shall  move  with  my  entire  command  to  some  convenient  camp  near 
and  within  striking  distance  of  your  agency,  reaching  such  point  during 
the  29th.  I  shall  then  halt  and  encamp  the  troops,  and  proceed  to  the 
agency  with  my  guide  and  five  soldiers,  as  communicated  in  my  letter 
27th  inst.  Then  and  there  I  will  be  ready  to  have  a  conference  with 
you  and  the  Indians,  so  that  an  understanding  may  be  arrived  at  and 
my  course  of  action  determined. 

I  have  carefullv  considered  whether  or  not  it  would  be  advisable  to 
leave  my  command  at  a  point  as  distant  as  that  desired  by  the  Indians 
who  were  in  my  camp  last  night,  and  have  reached  the  coqclusion  that 
under  my  orders,  which  require  me  to  march  this  command  to  the 
agency,  I  am  not  at  liberty  to  leave  it  at  a  point  where  it  would  not  be 
available  in  case  of  trouble.  You  are  authorized  to  say  for  me  to  the 
Indians  that  my  course  of  conduct  is  entirely  dependent  upon  them. 

Our  desire  is  to  avoid  trouble,  and  we  have  not  come  for  war.    I 
requested  you  in  my  letter  of  the  26th  to  meet  me  on  the  road  before 
I  reached  the  agency.    I  renew  my  request  that  you  do  so,  and  further 
desire  that  you  bring  such  chiefs  as  may  wish  to  accompany  you. 
I  am,  very  respectfully,  your  obedient  servant, 

T.  T.  THOKNBURGH, 
Major  4ith  Infantry^  ConCWg  Expedition. 

A  true  copy : 

S.  A.  CHERRY, 
2nd  Lieut.y  5th  Cavalry^  Battalion  Adjutant. 


Camp  on  White  River, 
Near  the  Agency^  October'  11,  1879. 
Gen.  Geo.  Crook, 

ConCdUg  Dept.  Platte : 

I  enclose  copy  of  letter  of  Agent  Meeker,  found  on  the  body  of  a  man 
this   side  the  agency,  killed  probably  by  the  hostiles  who  fought 

Thomburgh's  command  on  his  way  out  to  deliver  dispatch. 

•  •••••• 

W.  MERRITT, 
Bvt.  Major- Oeneral  <&  CoL,  Com'd'g  Expedition. 


CTnited  States  Indian  Service, 
White  River  Agency^  CoL,  Septe^nber  29, 1879 — 1  \),  m. 

Major  T.  T.  THORNBURan, 

White  River  Expedition,  in  the  Fieldj  Col. : 

Dear  Sir  :  I  expect  to  leave  in  the  morning,  with  Douglas  and  Ser- 
vick,  to  meet  you.  Things  are  peaceable,  and  Douglas  flies  the  U.  8. 
flag.  Kyou  have  trouble  in  getting  through  the  canon  to  day,  let  me 
know  in  force. 
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We  have  been  on  guard  three  nights,  and  shall  be  to-night^  not  be« 
cause  we  know  there  is  danger,  but  because  there  may  be. 
I  like  your  last  programme,  it  is  based  on  true  military  principles. 
Most  truly,  yours, 

y.  C.  MEEKEE, 

Itid.  Agt. 
A  true  copy : 

EBEX  SWIFT, 
2nd  Lmit,  5th  Cavalry^  A.  A.  A.  G.,  White  River  Bxpeditian. 

Headquarters  Dep't  of  the  Platte, 
Ass't  Adjutant-General's  Office, 

Fort  Omahaj  Neb,y  November  13, 1879. 
Official  copies : 

R.  WILLIAMS, 
AssH  Adft'  OeneraL. 


Los  PiNos  Agency,  Colo., 
November  19, 1879 — 10  o'clock,  a.  m. 

The  Commission  met  pursuant  to  adjournment. 

Present:  Bvt.  Maj.  Gen.  Edward  Hatch,  U.  S.  A.;  General  Cbas. 
Adams,  of  Colorado ;  Chief  Ouray,  of  the  Ute  Nation ;  First  Lieut,  Gus- 
tavus  Valois,  Ninth  Cavalry,  recorder  and  legal  adviser. 

Minutes  of  last  meeting  read  and  approved. 

The  testimony  of  Miss  Josephine  Meeker  was  then  read  and  trans- 
lated to  Chief  Ouray.    (Appendix  J.) 

The  testimony  of  Josei)h  W.  Brady  was  then  translated  to  Chief 
Ouray. 

At  4.30  p.  m.  the  Commission,  at  the  request  of  Chief  Ouray,  to  give 
him  time  to  bring  other  witnessess,  adjourned  until  9  o'clock  a  m.,  the 
22d  instant. 


Appendix  J. 


Statement  of  Miss  Josephine  Meeker,  taken  at  Greeley,  Colo.,  November  4, 

1879. 

Greeley,  Colo.,  November  4, 1879. 
Miss  Josephine  Meeker  sworn. 

By  General  Adams  ; 

Question.  We  are  desirous  of  getting  the  names  of  the  parties  who 
were  engaged  in  the  murder  of  the  agent  and  employes  at  the  White 
Eiver  Agency. — Answer.  A  great  many  faces  were  familiar,  but  we  did 
not  know  their  names.  A  great  many  carried  us  off  that  night.  We 
did  not  see  them  shoot.  They  were  at  the  agency  and  we  supposed  they 
were  all  in  the  fight.  Jack's  party  was  camped  fifteen  miles  above  the 
agency  and  a  few  of  Douglas's  men  were  camped  at  the  agency.  They 
were  the  ones  engaged,  with  a  few  of  Jack's  men  who  came  down.  There 
may  have  been  a  dozen ;  I  do  not  know. 

Q.  I  have  already  seen  Mrs.  Price,  and  it  seems  that  Douglas  was  at 
the  camp  in  the  morning? — A.  He  was  there  all  the  time.  He  camped 
right  near  there.    The  Utes  were  camped  around  there  with  Douglas's 
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band,  and  Sunday  they  all  moved,  with  the  exception  of  Jack's  camp, 
whei'e  they  held  all  their  meetings — their  "talks,"  as  they  call  them. 
He  left  one  little  wickee  up  there  at  the  agency  to  talk  in. 

Q.  Wlien  did  you  see  Douglas  on  Monday  morning? — A.  Monday 
noon,  half  an  hour  before  the  firing.  He  was  joking  and  talking  with 
me.  I  never  saw  him  in  better  spirits.  He  said  he  would  bring  his  lit- 
tle boy  back  that  evening  whom  he  had  taken  from  the  school. 

Q.  Who  were  with  him  ? — A.  A  great  many.  They  held  a  council  at 
noon  at  the  agency  and  papa  sent  this  man  Escrige  to  the  soldiers  with 
a  message. 

Q.  Who  went  with  him  f — A.  Antelope  and  Ebenezer  accompanied 
him ;  I  put  up  the  dinner. 

Q.  What  time  did  they  leave  ! — A.  Between  twelve  and  one  o'clock, 
just  as  soon  as  they  got  dinner.    We  usually  had  dinner  at  noon. 

Q.  And  Douglas  and  how  many  remained  there  ? — A.  Most  of  them* 
Some  of  them  were  around  the  house  as  they  always  are.  Most  of  them 
went  back  down  to  Douglas's  camp,  and  half  a  dozen  remained  around 
the  house. 

Q.  As  soon  as  Escrige  left  most  of  them  went  back  to  the  camp  t 
— A.  Yes,  sir.    They  were  all  armed. 

Q.  Give  me  the  names  of  those  you  remember  who  were  around  the 
house  at  or  just  before  noon! — A.  It  has  been  so  long  I  have  forgotten 
the  names  of  them,  and  some  of  them  I  did  not  know.  I  know  some  of 
them  that  went  out  with  us  that  night. 

Q.  Douglas  was  there  ! — A.  Yes,  sir. 

Q.  Coloran  there  ! — A.  No ;  I  think  not  that  day.  I  cannot  give  you 
the  names. 

Q.  Any  Uncompahgre  Utes  there  ! — A.  Not  that  I  noticed  that  day. 

Q.  Pow-vitz  there  ? — A.  I  do  not  think  he  was.  He  was  there  in  the 
morning. 

Q.  Was  So- wa- wick  there  f — A.  He  came  Sunday  noon  and  boarded 
with  us  until  Monday  noon.  I  did  not  see  him  in  the  fight.  I  did  not 
see  him  after  dinner. 

Q.  You  know  him  pretty  well  ? — A.  Very  well. 

Q.  You  considered  him  a  pretty  good  Indian  f — A.  Well,  he  is  pretty 
good,  with  the  exception  that  he  is  always  begging  for  everything  and 
makes  considerable  trouble. 

Q.  Was  he  armed  ! — A.  I  presume  he  was ;  most  of  them  carry  pistols^ 
in  the  belt. 

Q.  Had  he  a  gun  f — A.  I  do  not  know.  He  may  have  left  it  in  the 
office.  Of  course  he  had  not  when  he  came  to  dinner.  They  most 
always  carry  guns. 

Q.  You  do  not  remember  who  were  there  ? — ^A.  No ;  I  do  not.  Eben- 
ezer was  there,  and  Antelope  was  there,  of  course ;  they  went  with  Mr. 
Escrige ;  and  a  good  many  other  Indian  men. 

Q.  Do  you  know  Sacwiotch,  who  is  the  man  always  with  Douglas,  and 
has  little  to  say — always  laughing  ?  He  has  a  white  spot  of  hair  on  the 
forehead. — A.  I  do  not  know  him.  Maybe  I  do  by  a  different  name. 
They  have  several  names,  you  know. 

Q.  What  was  the  first  you  knew  of  any  firing  going  on  ? — A.  The  first 
I  knew — the  first  trouble  was  when  they  commenced  plowing. 

Q.  I  do  not  want  to  go  back  that  far.  I  am  referring  to  the  Monday 
of  the  massacre. — A.  The  first  an  Indian  came  in  to  borrow  matches, 
while  I  was  washing  dishes.  1  gave  him  some,  and  he  laughed  and 
said,  "Me  now  going  to  smoke."  He  excited  my  suspicions  because  he 
said  he  wa«  going  to  smoke,  and  he  had  such  a  sneaking  laugh.    I  said 
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to  mother,  "  I'll  warrant  he  will  set  something  on  fire."     A  few  momenU 
after  one  of  the  Indians  came  and  patted  the  heads  of  the  children  in 
the  window.    He  went  on,  and  I  heard  several  guns  go  off,  and  I  looked 
out  the  window  and  I  saw  them  shooting  at  Frank  Dresser,  and  he  was 
running.    A  dozen  or  more  of  them  were  there  firing.     One  of  the  em- 
l>loy^s  was  on  the  roof  and  some  on  the  ground,  and  the  Indians  were 
shooting  at  them.    Mrs.  Price  saw  the  one  on  the  top  fall.     Post  was 
inside  putting  up  flour.    Then  we  took  the  children,  ran  and  hid  in  the 
milk-house,  and  locked  the  door.    Before  that  Frank  came  in.     He  had 
been  to  the  room  to  get  the  guns,  but  they  were  all  gone — government 
guns  and  all  were  stolen.    Father  had  locked  the  room  at  noou,  and  I 
do  not  know  how  they  got  them.    They  were  all  stolen.     He  got  Mr. 
Price's  gun  on  the  bed,  and  just  then  the  windows  were  broken  in,  and 
the  shots    fired.    Frank    shot  one  man  in  the  shoulder — Johnson's 
brother — who  died  the  second  day  after. 

Q.  Do  you  know  the  name  of  the  fiian  who  came  in  and  got  the 
matches  ! — A.  No,  I  do  not  know  his  name.  I  know  his  face,  but  not 
his  name. 

Q.  Was  he  one  of  Douglas's  band  ? — A.  Yes,  sir. 

Q.  Do  you  know  the  other  one  who  patted  the  children  on  the  head! 
— A.  No,  sir. 

Q.  Do  you  know  any  of  them  that  fired  ! — A.  No,  I  do  not.  That  is 
all  the  firing  we  saw.  We  saw  nothing  more  until  we  ran  out  of  the 
room. 

Q.  Did  you  see  Johnson  present! — A.  No;  Frank  said  he  thought 
he  heard  him. 

Q.  Did  you  see  Johnson's  two  sons? — A.  No;  I  did  not  see  any  of 
them  fire.    Of  course  we  kept  pretty  close. 

Q.  You  were  washing  dishes ;  did  not  leave  the  house,  and  did  not 
see  what  was  passing  outside  f — A.  No,  sir;  I  did  not. 

Q.  Did  you  hear  any  voices  f — A.  No,  sir ;  not  a  sound,  except  at 
intervals,  when  half  a  dozen  guns  would  go  off  at  once ;  then  it  would 
be  quiet,  and  then  break  out  again  ;  and  it  was  kept  up  all  the  afternooiL 
Prank  said  he  thought  he  heard  Douglas,  and  when  the  firing  would 
stop  he  said,  "Douglas,  has  got  them  quieted  down ;  I  heard  Douglas 
talking  to  them  pretty  loudly." 

Q.  Giving  you  to  understand  that  Douglas  was  trying  to  stop  it  f— 
A.  Frank  said  so,  because  he  said  he  heaM  his  voice. 

Q.  He  did  not  say  he  heard  any  other  voice  f — ^A.  No,  sir. 

Q.  You  remained  in  the  milk-house  until  what  time  f — A.  I  suppose— 
I  do  not  know  what  time^maybe  five  o'clock ;  sundown ;  about  half 
past  five,  I  guess.  Then  our  room  commenced  to  fill  with  smoke  aod 
we  ran  out.  The  Indians  were  so  busy  carrying  off  blankets  and  goods 
that  they  did  not  see  us  at  first.  We  ran  into  father's  room.  Every 
thing  was  just  as  he  left  it ;  a  book  lay  open  on  the  desk  where  he  had 
been  reading ;  nothing  was  disturbed.  We  ran  across  the  street,  and 
through  the  gate  into  the  field. 

Q.  To  the  north  of  the  agency,  into  the  plowed  field  up  from  the 
river  I — A.  Yes,  sir ;  the  last  we  saw  of  Frank  he  was  almost  across  the 
field.    They  shot  at  him  and  us,  and  then  ran  up. 

Q.  Were  the  Indians  on  foot  or  horseback  ! — A.  On  foot.  They  left 
their  blankets  and  called  to  us  to  stop.  One  called  to  me  and  said, 
"Come  to  me;  no  shoot  you."  I  said,  "Going  to  shoot?"  He  said, 
"No."  1  said,  "Better  not."  He  said,  "Come  to  me."  And  then  he 
took  me  down  to  the  camp. 
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Q.  Who  was  that? — A.  Pah-soiie.  I  looked  back;  odc  had  hold  of 
Mrs.  Price  and  one  hold  of  mother. 

Q.  Did  you  know  the  one  who  had  hold  of  Mrs.  Price? — A.  No;  and 
she  did  not. 

Q.  Had  you  seen  hiui  about  the  agenc\'  before? — A.  Yes,  sir;  I  had. 
I  know  I  thought  he  was  a  very  mean  looking  Ute. 

Q.  Was  he  in  the  habit  of  drawing  rations  there? — A.  I  do  not  know 
who  he  was.  I  tried  to  notice  his  face,  but  they  would  not  ])ermit  us  to 
do  that  much. 

Q.  Where  did  they  take  you? — A.  Down  towards  the  river.  Pah- 
sone  placed  me  on  the  blankets  he  had  stolen.  Then  I  staid  there  until 
lie  packed  up.  He  packed  his  thiiigs  on  a  government  mule,  and  I  was 
j)ut  on  a  horse  with  the  little  girl  tied  on  behind  me  in  a  blanket. 

Q.  Did  any  of  the  other  Utes  come  near  you  at  that  time! — A.  No; 
only  Douglas  came  and  tried  to  take  me  away  from  Persune  when  we 
were  going  to  the  river.  He  tried  to  push  Pah-sone  away  and  tried  to 
take  me  away  by  the  arm,  but  Persune  pushed  him  away,  and  they  had 
it  pretty  hot  in  Vte.  I  thought  they  were  going  to  quarrel,  but  Doug- 
las turned  away  and  went  off. 

Q.  Pah  sone  would  not  give  you  up  to  him? — A.  No,  sir. 

Q.  Was  this  man  Pah-sone  in  the  camp  the  day  I  was  there? — A. 
Yes,  sir. 

Q.  Was  he  in  the  council  room! — A.  He  was  part  of  the  day,  because 
he  told  me  what  they  said.  He  was  at  the  time  you  came,  and  after 
dinner  he  came  down  and  told  me  what  you  had  to  say. 

Q.  Is  he  a  chief? — A.  No;  he  is  just  a  common  Indian.  I  asked  him 
what  they  said.  He  said,  "Washington  pretty  good  talk.''  They  call 
you  Washington. 

Q.  How  long  did  Pah-sone  keep  you? — A.  All  the  time. 

Q.  He  had  you  all  the  time? — A.  Yes,  sir;  all  the  time. 

Q.  Has  he  a  son? — A.  Yes,  sir;  and  two  children. 

Q.  Did  he  at  any  time  feel  willing  to  let  you  go  back? — A.  Well,  he 
often  told  me  that  maybe  we  would  go  to  Uncompahgre  and  see  white 
man.  '^Maybesogo;  maybe  so  no  go";  he  did  not  know.  They  seemed 
to  talk  as  if  we  would.  The}'  expected  some  white  man  from  Uncom- 
pahgre. Mr.  Brady  came  up  there.  They  said,  **Five  8lee4Ks  white  man 
come  and  get  you";  that  it  had  been  ten  sleeps,  and  they  guessed  the 
white  folks  did  not  want  us.  Nevertheless,  Henry  Jim  and  Cojoe  had 
started  out  the  morning  before  you  came,  to  see  the  white  men  at  Uncom- 
pahgre and  see  what  the  matter  was. 

Q.  That  is  what  they  said  ? — A.  Yes,  sir. 

Q.  Where  were  Cqjoe  and  Henry  Jim  ? — A.  Cojoe  had  been  camping 
opposite  us.  He  had  a  camp  of  his  own.  Henry  was  around  there  a 
good  deal,  although  he  did  not  camp  near  us ;  though  sometimes  pretty 
near. 

Q.  Did  Pah-sone  treat  you  well  while  you  were  with  him? — A.  Well, 
I  do  not  know.  No  better  than  what  I  expected  when  I  was  first  cap- 
tured, because  I  knew  the  Utes  and  know  their  natures  pretty  well. 

Q.  This  of  course  is  an  official  investigation  and  I  must  get  at  all  the 
facts.  It  is  not  to  be  published  in  the  newspapers  or  anything  of  that 
kind.  I  wish  to  hear  the  full  truth  in  regard  to  the  matter.  Just  con- 
sider vourself  on  the  witness  stand.  It  is  a  matter  of  life  and  death  with 
some  of  those  Utes.  The  government  will  punish  them  if  guilty  and  we 
must  know  the  truth. — A.  Of  course  we  were  insulted  a  good  many 
times;  we  expected  to  be. 
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Q.  WTiat  do  yoii  mean  by  iusiilt,  and  what  did  it  consist  of! — A.  Of 
outrageous  treatment  at  night. 

Q.  Am  I  to  understand  that  they  outraged  you  several  times  at 
night! — A.  Yes,  sir. 

Q.  Forced  you  against  your  will! — A.  Yes,  sir. 

Q.  Did  they  threaten  to  kill  you  if  you  did  not  comply  ? — A.  He  did 
not  threaten  to  kill — Pah-sone  did  not — only  on  one  occasion.  I  a^ed 
him  if  he  wanted  to  kill  me.  He  said,  "  Yes."  1  said,  "  Get  up  and  shoot 
me,  and  let  me  alone."  He  turned  over,  and  did  not  say  anything  mor« 
that  night. 

Q.  Was  it  a  constant  thing  ! — A.  !N^o,  not  all  the  time.  He  was  away 
twice,  making,  altogether,  a  week. 

Q.  He  was  the  one  who  did  it  first! — A,  Yes,  sir. 

Q.  How  long  after  the  capture  f — A.  The  same  night — Monday.  Of 
course  they  were  drunk,  and  we  dared  not  refuse  them  to  any  great  ex- 
tent. A  good  many  times  1  pushed  him  oflF,  and  made  a  fuss,  and  raised 
a  difficulty. 

Q.  Was  it  done  while  his  own  squaws  were  in  the  tent  I — A.  Ye«,  sir. 

Q.  And  they  knew  about  it ! — A.  Yes.  sir. 

Q.  Did  any  others  do  the  same  thing? — A.  No,  sir;  not  to  me.  He 
took  me  as  his  squaw,  and  of  course  the  rest  dared  not  come  aronnd. 

Q.  While  he  was  present  no  one  tried  to! — A.  !No,  sir. 

Q.  Nobody  even  came  near  your  ! — A.  No,  sir. 

Q.  Did  he  say  anything  when  he  finally  released  you  ? — ^A.  The  day 
you  came  ! 

Q.  Yes.  Did  he  say  that  you  must  not  tell ! — A.  He  as^ed  me  the 
day  before  what  1  was  going  to  tell  about  the  Utes.  He  said,  *^  You  go 
back  and  tell  them  that  they  are  no  good."    1  said  no,  I  should  not. 

Q.  Have  you  told  this  to  anybody  besides  your  mother  f — A.  Yes,  sir; 
Mr.  Pollock  interviewed  us.  And  I  believe,  also.  Dr.  Avery  of  Denver. 
She  is  a  lady  physician  in  Denver;  of  course  we  don't  want  the  news- 
papers to  get  hold  of  it. 

Q.  Did  you  tell  Mrs.  Avery  that  she  must  not  make  it  known  f — A. 
She  will  not.  The  Indians  delight  in  telling  such  things.  It  is  gener- 
ally talked  around  at  the  camp,  and  a  good  many  white  settlers  who  hve 
around  the  borders  call  in  now  and  then,  and  of  course  they  will  spread  it 
if  they  can. 

Q.  They  have  not  seen  any  white  people,  so  far  ! — A.  But  some  of  the 
Utes  will  in  the  course  of  time.  They  can  all  talk  English,  you  know. 
You  know  how  low  they  are. 

Q.  They  kept  it  from  me  very  strictly.  You  did  not  tell  me  when 
we  were  in  camp. — A.  I  did  not  see  you ;  of  course  they  would  not  tell 
you,  because  you  are  Washington,  and  it  would  not  do.  But  in  among 
the  white  settlers  they  are  very  low,  mostly. 

Q.  Do  5'ou  think  Ouray  knows  it  f — A.  I  do  not  know ;  they  will 
probably  tell  him. 

Q.  Did  Henry  Jim  know  it! — A.  O,  yes;  of  course  it  was  a  generrf 
conversation  all  the  time. 

Q.  Did  not  they  seem  to  think  it  was  very  wrong  ! — ^A.  No ;  they 
thought  it  was  a  pretty  good  thing  to  have  a  white  squaw.  His  squaw 
told  me  I  must  not  make  a  fuss  about  it ;  it  was  pretty  good.  I  do  not 
think  she  dareil  to  do  anything.  I  think  she  felt  sorry  for  me,  but  she 
did  not  dare  do  anything  for  me.  Jane  said :  "  Well,  I  cannot  help  it, 
because  these  Utes  want  to  take  you  and  protect  you."  She  says,  "  We 
will  give  you  enough  to  eat,  and  you  will  not  starve  while  you  are  with 
us.    If  he  wants  to  protect  you  I  cannot  help  it.''    I  told  her  I  did  not 
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think  much  of  the  protection.    Of  course  the  newspapers  in  Colorado 
woukl  want  nothing  better  than  to  get  hold  of  it. 

Q.  Did  Douglas  ever  offer  you  any  insult? — A.  No,  he  did  not  to  me, 
but  he  did  on  one  occasion  to  mother.  I  thiuk  that  is  what  made  a 
good  deal  of  the  trouble — his  squaws  were  jealous ;  they  did  not  want 
her  there.  Johnson  told  Mrs.  Price  that  she  must  not  let  his  squaws 
know  of  it,  or  they  would  whip  her. 

Q.  That  is  the  reason  your  mother  was  turned  over  to  Johnson! — A. 
No,  sir ;  because  Douglas  could  not.  They  wauted  to  keep  us  away 
back  where  the  soldiers  could  not  reach  us.  They  intended  to  fight  the 
soldiers.  Only  a  few  went  with  us  away  from  the  rest.  They  said  if 
the  soldiers  advanced  they  were  going  to  kill  them,  and  they  thought 
they  could.  They  were  preparing  for  war.  They  dared  not  go  south, 
for  Ouray  sent  word  for  them  not  to  come  further  south,  and  they  were 
going  to  stand  their  ground. 

Q.  This  is  the  only  one  who  was  guilty  of  that — ^this  man  Pah- 
sonef — A.  Yes,  sir. 

Q.  Do  you  know  whether  Powvitz  took  any  part  in  the  business  t — 
A.  Yes,  sir ;  I  think  he  did. 

Q.  What  did  he  do  ? — A.  I  think  he  helped  kill  the  whit^  men.  John- 
son said  he  killed  father,  but  of  course  you  cannot  tell  anything  about  it. 

Q.  Johnson  said  Powvitz  did  it  ? — A.  Yes,  sir ;  he  said  he  did  not  like 
Powvitz  because  he  killed  father. 

Q.  Do  you  know  Tabashatez  ! — A.  Yes,  sir. 

Q.  Where  w  as  he  ? — A.  I  do  not  know  whether  he  was  at  the  fight  or 
not.    He  camped  right  alongside  of  us,  opposite  Johnson. 

Q.  What  part  did  Johnson  take  in  the  fight  f — A.  I  do  not  think  he 
took  any. 

Q.  Was  there  not  some  talk  about  his  being  in  the  Thornburgh 
fight  I — A.  1  believe  he  told  Mrs.  Price  so,  but  I  do  not  think  that  is 
true,  because  he  was  there  when  I  got  there  and  all  the  time  after  that. 
He  never  went  off  after  that.  He  told  Mrs.  Price  that  he  killed  Thorn- 
burgh, but  I  do  not  think  so.    They  delight  to  brag  about  it. 

Q.  You  saw  Johnson  on  the  evening  of  the  massacre  at  the  agency! — 
A.  When  we  got  out  to  camp,  Johnson  was  there.  He  did  not  come 
along  with  us.  Johnson's  brother  was  in  the  fight,  and  his  sons  Tim 
and  Charley. 

Q.  In  the  fight  with  the  soldiers  ! — A.  No  ;  at  the  agency. 

Q.  Did  they  talk  of  any  others  who  were  at  the  agency  that  you  knew 
of? — A.  O,  yes;  a  gooil  many  of  them. 

Q.  Pah-sone,  of  course,  wa«  there  f — A.  Yes,  sir ;  I  do  not  know  that 
I  can  give  you  as  correct  a  list  a«  I  gave  Mr.  Pollock,  because  I  have 
forgotten. 

Q.  Did  you  give  a  list  to  Mr.  Pollock ! — A.  Mrs.  Price  and  I  gave  him 
a  list.  There  was  Douglas,  Johnnie,  Douglas's  son-in-law;  Creep,  Serio, 
another  son-in-law  of  Douglas ;  Tim  Johnson,  Charley  Johnson,  and 
another  fellow  by  the  name  of  Charley,  Cojoe,  Pah-sone,  Powvitz, 
Antelope ;  I  do  not  know  whether  Ebenezer  helped  kill  the  white  men, 
but  I  think  he  did;  Pete,  Henry's  brother,  who  came  over  with  me  after 
the  fight.  There  was  a  Uintah  Ute  named  Thomas ;  I  do  not  know 
whether  he  took  part  in  killing  the  white  men  or  not ;  he  was  along 
with  us.  Those  are  all  the  names  I  remember.  There  are  a  good  many 
faces  I  could  tell  if  I  saw  them,  but  I  do  not  remember  the  names. 

Q.  Any  women  there? — A.  A  good  many  squaws,  and  after  the  kill- 
ing of  the  white  men  they  came  and  helped  carry  off  the  goods.    Then 
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the  next  day  they  were  carrying  off  goods  all  day,  going  back  and  forth 
to  the  agency. 

Q.  Where  did  they  take  you  to  camp  that  night? — A.  Abont  twelve 
miles.  It  took  us  until  one  or  two  o'clock  to  get  in,  but  we  stopi)ed  on 
the  way. 

Q.  \\ as  there  any  water  there  by  the  trail? — A.  No;  right  oft'  from 
the  water.  We  turned  and  went  up  into  a  little  caiion.  Jack's  men 
had  a  great  deal  more  sugar  and  Hour  than  Douglas's  men. 

Q.  Where  did  thej'  get  it! — A.  At  the  agency. 

Q.  When  did  they  come  to  plunder! — A.  All  the  next  day.  They 
stole  what  they  could  that  night  and~came  again  the  next  day.  Some  of 
the  men  that  were  in  this  went  to  Jack's  camp,  as  Mrs.  Pric^  can  tell  you, 
because  she  went  over  to  Jack's  camp  that  night,  which  was  five  or  six 
miles  from  where  we  were,  in  a  different  direction. 

Q.  Did  you  leain  from  conversations  who  were  the  leaders  in  the  at- 
tack on  the  troops! — A.  Ko;  I  don't  know.  I  should  judge  Jack  was. 
They  so  told  me.  I  asked  two  or  three  times  where  Jack  was,  and  they 
said  fighting  soldiers.  Douglas  started  off  early  the  next  morning,  and 
was  gone  five  days.  He  was  in  the  fight  everywhere.  Jack  told  me 
Sunday  that  he  did  not  want  to  fight  any  more.  He  said  Douglas  was 
always  wanting  to  fight.  He  did  not  like  to  do  it,  but  Douglas  did.  The 
story  about  these  pictures  I  cannot  unravel.  I  feel  confident  there  is 
something  in  it. 

Q.  What  was  that ! — A.  They  told  us  that  pictures  were  found  on, 
I  think,  Thomburgh's  body  after  they  killed  him,  or  some  of  the  head 
chiefs  whom  they  killed  the  first  time — pictures  of  father,  mother,  me, 
and  Mrs.  Price;  I  do  no  not  know  whether  any  more  of  the  employes 
or  not;  some  murdered  in  one  place  and  some  in  another;  father  was 
shot  in  the  head,  I  through  the  breast,  and  all  of  us  covered  with  blood, 
and  they  claimed  that  father  sent  those  pictures  out  to  stir  up  a  senti- 
ment against  the  Indians,  telling  them  that  was  the  way  all  of  us  would 
be  massacred  if  they  did  not  hurry  up  and  come  in  there. 

Q.  Did  they  show  the  pictures  to  you! — A.  Ko.  They  seemed  to  he 
conect  pictures,  because  they  recognized  who  they  were.  Otherwise  I 
should  have  thought  the  soldiers  drew  them  for  their  amusements 

Q.  They  did  not  show  them  to  you  ! — A.  Xo,  sir. 

Q.  It  was  all  a  lief — A.  I  do  not  think  so.  They  told  me  time  and 
time  again,  and  they  all  agreed.  They  would  tell  us  in  camp  alx)ut  the 
movements  of  the  soldiers.  I  would  ask  half  a  dozen,  one  after  another, 
and  if  they  all  told  me  the  same  thing  I  could  believe  it ;  if  not,  it  was 
not  so.  They  all  told  me  about  it.  Douglas  and  Jack  both  told  me 
the  whole  story,  and  every  time  they  seemed  perfectly  enraged. 

Q.  But  they  did  so  treat  you  finally? — A.  Yes,  sir.  Some  one  had 
read  to  them  all  the  stories  in  the  Denver  papers  about  the  massacre  of 
the  employes  before  that.  That  enraged  them.  They  said  father  wrote 
all  the  stories. 

Q.  Did  Jack  say  anything  about  the  fight  with  Thornburgh,  and  how 
it  came  to  occur! — A.  He  said  they  commenced  fighting  with  thera. 
He  said  Thornburgh  was  going  to  handcuff  and  hang  them,  or  take 
them  away  to  some  cell ;  and  gave  the  exact  names  of  those  they  were 
going  to  arrest. 

Q.  Who  were  they? — A.  Chinaman,  Bennett,  Johnson,  Douglas,  Jack, 
Coloron,  and  Washington.    They  were  after  Chinaman. 

Q.  Did  you  see  anything  of  Chinaman  and  Bennett! — A.  I  do  not 
think  I  did.  I  saw  Chief  Washington  at  the  massacre;  he  ought  to  be 
punished. 
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Q.  At  the  agency? — A.  I  saw  him  that  night;  he  stole  more  horses 
and  has  killed  more  people  in  the  country  around  than  anybody  but 
Coloron. 

Q.  Was  he  in  the  fight  that  day ! — A.  Yes,  sir;  I  saw  him  that  night. 

Q.  Did  you  see  anything  of  Chief  Pa-ant  f — A.  I  do  not  know  him. 

Q.  He  was  up  with  Piah.  At  the  extreme  north  was  the  camp  of 
Johnson,  then  south  of  that  were  two  tents,  one  belonging  to  Piah  and 
the  other  to  Pa-ant. — A.  I  do  not  know.  All  the  Utes  admitted  that 
Piah  killed  that  man  over  in  Middle  Park  last  year ;  Elliott  was  his 
name. 

Q.  What  did  Piah  do  in  this  fight ! — A.  I  do  not  know  that  he  had 
anything  to  do  with  it. 

Q.  You  named  in  the  list  Cojoe.  Did  you  see  him  at  the  agency  ? — 
A.  I  do  not  know  as  I  saw  him  that  night,  but  I  think  he  was  in  it  from 
the  conversation  I  caught  and  the  amount  of  stolen  goods  he  had. 

Q.  I  saw  a  dress  coat  on  him,  and  also  a  watch. — A.  The  dress  coat 
he  took  from  the  soldiers. 

Q.  Then  he  could  not  have  been  at  the  agency. — A.  They  got  the 
clothes  after  that.  I  have  a  silk  handkerchief  from  the  full-dress  coat 
with  initials  on  it.    He  said  he  killed  the  soldier  and  got  it. 

Q.  Then  he  could  not  have  been  present  at  the  killing  of  your  father! — 
A.  O,  yes ;  because  the  fight  with  father  was  in  the  afternoon,  and  after 
that  all  the  Indians  went  to  fight  the  soldiers. 

Q.  This  ambulance  was  taken  the  first  day  of  the  fight  with  the  sol- 
diers?— A.  I  do  not  know.    They  got  all  the  clothing  afterward. 

Q.  Did  you  see  Cojoe  when  you  were  captured  by  Pah-sone? — A.  ^Oj 
sir ;  not  that  evening.  He  had  an  immense  amount  of  stolen  goods  from 
the  agency,  and  he  would  not  have  gotten  so  many  if  he  had  not  been 
there.  After  the  first  day  and  for  a  week  or  so  they  were  bringing  in 
soldiers'  clothing.  Pah-sone  went  off  and  was  gone  two  or  three  days 
and  came  back  with  soldiers'  pants. 

Q.  They  encountered  some  of  the  soldiers? — A.  They  all  went  to  fight 
the  soldiers,  and  they  came  back  with  clothes,  and  for  a  week  after  they 
came  in  with  soldiers'  things. 

Q.  They  took  their  time  afterward  to  pick  up  the  things? — A.  They 
must  have  been  taken  from  the  soldiers.  They  said  they  killed  soldiers 
all  along  after  that  They  said  as  the  soldiers  came  out  to  drink  at 
night,  here  and  there  they  would  pick  off  one.  They  said  they  would 
keep  them  there,  and  they  would  not  fight  in  the  daytime,  but  in  the 
nighttime  soldiers  came  to  drink  and  they  would  shoot  them  from  the 
high  cedars  in  the  mountains,  where  they  hid. 

Q.  You  think  they  went  out  for  the  purpose  of  fighting  the  troops 
that  day? — A.  Yes,  sir;  they  told  us  so.  All  were  gone  but  a  few  men 
to  keep  us.  When  they  came  back  they  had  sokliers'  things.  I  have 
several  letters,  bills,  and  one  thing  and  another  that  came  from  the 
soldiers,  with  names  on. 

Q.  Have  you  them  now  ? — A.  Yes,  sir. 

Q.  You  will  please  let  me  see  them. — A.  (After  looking  for  them.) 
I  cannot  get  them  just  now.  My  brother  took  oft'  a  sa<;k  yesterday,  by 
mistake,  containing  those  papers,  and  it  has  not  been  returned. 

Q.  Were  those  things  from  the  soldiers  ? — A.  Yes,  sir. 

Q.  Were  there  any  of  Thomburgh's  things? — A.  No,  none  of  his. 
Henry  had  a  good  many  soldiers'  things ;  he  had  a  pocket-book  with 
eleven  dollars  in  it ;  he  is  an  Uncompahgre  Ute. 

Q.  Henry  Jim  do  j-ou  mean  ? — A.  Cochatoba  Henrj'. 

Q.  How  many  Uncompahgre  Utes  did  you  see  ? — A.  Most  of  the  Un- 
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compahgre  Utes  went  over  with  IMrs.  Price  that  night.     One  caught  her, 
and  she  said  two  others  were  there. 

Q.  You  did  not  see  them ! — A.  No,  sir.  Perhaps  I  would  not  have 
known  them  had  they  been  there. 

Q.  What  did  Cochotoba  do! — A.  I  think  he  was  in  the  fight  with  the 
soldiers.  He  said  to  me,  '^  I  fight  and  kill  and  scalp  soldiers."  He  said 
he  would  give  me  the  pocket-book  when  he  got  another  soldier.  He 
said,  "Me  go  in  one  or  two  days  and  kill  another  soldier,  and  then  you 
may  have  it." 

Q.  Had  he  any  watches  ? — ^A.  Cojoe  had  a  watch  which  he  said  he 
got  firom  the  soldiers.    I  believe  Ouray  took  that  watch  away  from  him. 

Q.  How  did  you  learn  that !  I  saw  the  watch  myself. — ^A,  Some  of 
them  told  me  so ;  I  think  some  of  them  at  the  agency.  One  day  he 
started  before  you  came. 

Q.  I  met  him.  He  rather  insinuated  that  he  had  you  with  hiifL. — ^A. 
He  is  a  great  friend  of  Pah-sone  and  they  were  camped  near  each  other. 
He  tried  to  buy  me,  and  said  I  had  to  be  his  squaw. 

Q.  He  did  not  try  to  take  Pah-sone's  place  ! — A.  No,  sir. 

Q.  Do  you  know  Yamanuz  ! — ^A.  Yes,  sir. 

Q.  Was  he  engaged  in  anything ! — A.  I  do  not  know ;  he  said  he  wa* 
not.  We  met  him  several  days  after.  He  said  he  would  cry  if  his 
mother  and  sister  were  like  us.  I  said,  "If  you  feel  so  badly  about  it 
why  don't  you  let  us  go  ?"    He  said,  "No  go." 

Q.  Do  you  know  an  Indian  by  the  name  of  Acapias,  a  stoat  old  look- 
ing fellow  ? — A.  Has  he  any  other  name  !  I  do  not  know  bim  by  that 
name.  There  were  two  Indians  who  did  not  have  anything  to  do  with 
killing  the  whites.  They  were  Ungerratz  and  Henry  Jim.  I  do  not 
think  those  two  were  engaged  in  it ;  all  the  rest  were. 

Q.  Was  old  man  Ungerratz  engaged  in  it — quite  an  old.  man  f — ^A. 
Long  hair,  good  natured  and  very  pleasant.    He  is  the  one. 

Q.  Nor  Henry  Jim,  the  interpreter? — A.  Yes,  sir. 

Q.  Was  he  not  fighting  the  soldiers  f — A.  I  do  not  know  about  fight- 
ing the  soldiers  5  I  cannot  tell  as  to  that ;  I  was  speaking  of  the  mas- 
sacre. 

Q.  Did  you  hear  them  speak  of  killing  those  freighters T — A.  Yes,  sir. 

Q.  Who  did  that  f — A.  I  do  not  know.    They  said  they  killed  them. 

Q.  They  did  not  say  who  did  it  ? — A.  No. 

Q.  Did  they  say  why  they  killed  them! — A.  No,  sir;  they  did  not 
say  anything  about,  but  simply  that  th<  y  killed  them. 

Q.  All  the  white  men  whom  they  met  they  killed  ? — A.  Y^es,  sir.  I 
said  to  them,  "  What  did  you  kill  them  for ;  do  you  kill  every  white  man 
you  see!"    They  said,  "Yes;  going  to  kill  every  white  man.^ 

Q.  Who  said  that ! — A.  Some  of  them  that  I  was  talking  to — some  of 
the  Utes. 

Q.  You  have  remarked  once  or  twice  about  the  Indians  having 
whisky  ! — ^A.  Yes,  sir. 

Q.  Where  did  they  get  it! — A.  They  must  have  bought  it  at  the 
stores,  some  of  them.  There  are  a  good  many  stores  at  the  agency — aU 
of  them  were  outside — trading  stores  on  the  Bear  and  Snake  Rivers. 
I  think  it  did  not  come  from  the  medicine  supplies,  because  that  comes 
in  these  round  bottles  and  is  labeled. 

Q.  Did  you  see  it ! — A.  It  was  in  flat  whisky-flasks. 

Q.  Did  they  have  several  bottles! — A.  What  I  saw — the  bottle  was 
about  half  full.  They  took  two  or  three  drinks  and  passed  it  around 
while  taking  me  to  the  river.  Douglas  had  whisky.  Mother  said  a 
good  many  of  them  had.    I  smelt  their  breath. 
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Q.  Could  they  not  have  gotten  it  from  the  herders  they  killed  ! — A. 
O,  no ;  because  there  was  no  time.  The  fight  at  the  agency  and  killing 
of  Thornburgh  I  do  not  suppose  was  more  than  au  hour  apart. 

Q.  You  say,  I  believe,  that  the  messenger  came  in  and  said  ten  Utes 
had  been  killed,  and  thereupon  they  commenced  killing  people  at  the 
ageucy  i — A.  I  believe  the  runner  came  as  soon  as  the  fight  with  Thorn- 
burgh and  informed  Douglas,  and  immediately  they  commenced  killing 
white  men,  because  we  saw  the  runner ;  but  of  course  I  do  not  know 
what  he  came  for. 

Q.  You  say  Ebenezer  and  Antelope  came  bacik  after  starting  with 
Escrige  ? — A.  In  about  half  an  houi*  Ebenezer  came  back.  I  put  up  din- 
ner for  Antelope  and  Ebenezer,  and  I  found  the  same  newspaper  in  An- 
telope's camp  that  I  wrapped  the  dinner  in ;  it  was  the  Springfield 
[Republican,  and  had  butter  on  it ;  I  noticed  that.  Antelope  had  Es- 
crige's  revolver.  So  it  is  pretty  good  evidence  that  he  killed  Escrige  and 
took  his  revolver. 

Q.  Escrige  was  found  as  you  go  up  the  river  from  the  agency ! — A. 
Ye>s,  sir. 

Q.  About  a  mile  and  a  half  from  the  new  agency  to  the  small  rocks 
near  the  road  side,  probably  a  mile  and  a  half  from  the  agency,  and  right 
in  the  sage  brush,  he  was  found  ? — A.  V^es,  sir. 

Q.  \"ou  think  those  men,  his  escort,  killed  him  f — A.  No  doubt  of  it. 
Antelope  had  his  revolver. 

Q.  Did  Ebenezer  say  anything  about  it  ? — A.  He  said  something  in 
Ute  to  Mrs.  Price,  but  she  did  not  understand  what  it  was. 

Q.  Those  two  Indians  were  to  go  with  him  to  the  soldiers  ? — A.  Yes, 
sir. 

Q.  Do  you  remember  of  any  others  w  ho  talked  about  it  f — A.  Tim 
Johnson  said  he  killed  Mr.  Post,  but  whether  he  did  or  not  I  do  not  know. 

Q.  Did  he  wear  his  clothes  I — A.  Some  of  theui  wore  his  clothes. 

Q.  Did  you  ever  see  your  father's  clothes  in  anybody's  possession  i — A. 
One  Indian  had  father's  shoes  on ;  I  forget  what  his  name  was  5  I  know 
bim  well  enough. 

Q.  Did  you  see  his  coat? — A.  No;  but  I  saw^  his  pants ;  I  do  not  know 
who  had  them. 

Q.  Did  you  see  any  clothes  of  the  other  employes? — A.  Y'es,  sir;  I 
saw  Mr.  Shepherd's  buckskin  pants.  I  do  not  know  the  Indian  who  had 
them  on  ;  I  know  his  face,  but  not  his  name. 

Q.  Did  any  of  them  whom  you  knew  have  any  of  the  clothes  ? — A. 
Kg  ;  I  do  not  know  that  they  had. 

Q.  Did  you  ever  see  any  of  the  employes'  or  government  guns  in  pos- 
session of  any  of  them  f — A.  l!^o,  I  guess  not,  except  that  revolver. 
They  had  the  guns,  because  during  the  firing  while  fighting  tlie  employes 
every  little  while  a  heavy  gun  would  go  ofi^",  and  Frank  would  say, ''  There 
goes  a  government  gun."  He  knew  them  by  the  sound ;  they  were  much 
heavier  than  theirs.  Persune  had  two  government  horses  at  the  agency. 
I  rode  one  of  the  government  mules  myself.  After  they  had  burned  the 
buildings,  killed  the  employes,  and  kept  the  soldiers  in  the  hole,  as  they 
called  it,  until  re-enforcements  came,  then  they  said,  "  We  heap  tired 
fighting;  now  pretty  good  5  we  go  and  shake  hands  with  soldiers " ;  and 
went  out  to  shake  hands  with  the  soldiers.  They  said  the  soldiers  would 
not  shake  hands  with  them,  and  they  returned  very  much  disappointed. 
They  tried  to  talk  with  the  soldiers,  but  the  soldiers  would  not  talk. 
They  said  they  sat  on  one  hill  and  the  soldiers  on  the  other,  way  off,  and 
they  talk  to  them  very  loudly.  The  soldiers,  they  said,  no  shake  hands 
H.  Ex.  83 4 
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Tvith  them.    They  felt  sure  whenever  they  got  through  fighting  that  the 
soldiers  would  lye  ready  to  stof). 

Q.  You  did  not  see  ColordH^A.  5-think  he  was  fiprhti!7r  the  soldiers 
with  Jack.  I  did  not  see  hi^  He  made  them  a  lonjr  speech  Sundny 
night,  ghortly  before  we  left ;  it  was  the*  week  before  you  found  us.  He 
told  them  to  move  no  funher  south,  bnt  to  stop  and  leave  their  horses 
and  children  there,  and  if  the  sohliers  ])ressed  them,  to  fight;  but  not  to 
go  any  further  south.  I  think  they  wore  all  engaged  in  it.  Ja<?k'8  men 
never  go  to  Douglas  for  anything ;  they  are  se])arate.  Jack  is  one  chief 
and  Douglas  another.  They  an*  always  pulling  against  each  other. 
Sunday  morning  they  came  to  the  agency  and  had  a  talk.  They  were 
all  armed,  and  I  think  they  fixed  uj)  this  affair  that  morning.  Sunday 
night  they  had  a  war-dance  all  night. 

Q.  That  was  the  night  Sowawick  was  at  your  house? — A.  Yes,  sir. 

Q.  He  had  nothing  to  do  with  the  war-dance! — A.  I  do  not  know;  I 
do  not  think  he  had.  I  think  he  slept  in  Post's  room.  I  think  it  is  gen- 
erally agreed.  Thomas  told  us  they  had  a  council  to  see  whether  or  not 
they  should  kill  the  women  ttiid  children,  and  they  said  they  decided  to 
let  the  women  go  because  tli'y  joked  and  laughed  with  them  and  were 
pretty  good  friends  all  the  tune. 

Q.  Did  you  hear  them  5 ay  who  killed  Meeker? — A.  No,  sir;  only 
Johnson  got  mad  at  something  said  abo?  t  t tie  agent.  He  said  he  did 
not  Hke  Powvitz  because  lie  killed  the  .agent.  He  said  he  "no  fight  the 
agent." 

Q.  Did  you  hear  any  one  say  who  killed  any  of  the  other  inen  f — A. 
No,  I  do  not  think  any  one  knew  who  killed  them.  Tliey  would  see  a 
man,  and  half  a  dozen  would  fire  at  once  and  keep  firing  until  they  killed 
him.  When  they  came  across  another  man  they  would  do  tlie  same 
thing. 

Q.  Altogether,  jou  think,  twenty  came  to  the  camp? — A.  I  think  more 
than  twenty — about  twenty-five  or  thirty. 

Q.  Were  they  all  engaged  in  the  killing  ? — A.  Yes,  sir. 

Q.  Douglas  as  well  as  the  others  ? — A.  Yes,  sir. 

Q.  Although  Dresser  heard  or  thought  he  heard  Dmiglas  trying  to 
stop  it? — A.  He  said,  '<  I  think  Douglas  is  trying  to  stop  it.^  He"  had  so 
much  faith  in  Douglas.  He  heard  Douglas's  voice  there  at  the  time  af- 
ter the  first  firing. 


Los  PiNos  Agency,  Colorabo, 

November  22,  1879—12.30  p.  m. 

The  commission  met  pursuant  to  adjournment. 

Present:  Bvt.  Gen.  Edward  Hatch,  D.  S.  A.;  General  Chas.  Adams, 
of  Colorado;  Chief  Ouray,  of  the  Ute  Nation;  First  Lieut.  Gustavus 
Valois,  Ninth  Cavalry,  recorder  and  legal  adviser. 

Minutes  of  last  meeting  read  and  approved. 

The  following  telegram,  received  from  Secretary  Schurz  at  12  m.  this 
day,  was  then  read  and  translated  to  Chief  Ouray.     (Api)endix  K.) 

The  correspondence  between  Agent  ]\Ieeker  and  the  Indian  Depart- 
ment was  then  read  and  translated  to  Chief  Ouray.     (Appendix  L.) 

Charley,  an  Uncomi)ahgre  Ute,  was  then  called  before  the  Commission, 
and,  after  beuig  sworn  by  Ouray  according  to  the  custom  of  the  Vie 
Nation,  testified  as  follows.     (Ai)))endix  M.) 

At  4  o'clock  p.  m.,  the  Commission  adjourned  to  meet  at  9  a.  m.  the 
24th  instant. 
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Appendix  K. 

[Telegram  from  Secretary  Scliurz  to  General  E«l\gfd  Hatch,  U.  8.  A.,  president  Ute 

Commission,  Washington,  D.  C,  November  19,  1879.] 

Office  of  Acting  Assistant  Adjutant-General, 

In  the  field  J  Lake  City^  Colo.j  November  20,  1879, 
General  Edward  Hatch, 

Commanding  District  of  New  Mexico^  Los  Pinos,  Colo. : 
The  followiug  dispatch  just  received : 

Washington,  D.  C,  Xovember  19,  1879. 
To  General  Hatch, 

Ute  C'owmi«*ioner,  Los  Pinon  Agency^  via  Lake  Citij^  Colo, : 

Onray's  ]>ro})o«ition  t<>  come  to  Washington  with  some  chiefs  in  acceptable,  with  the 
proviso  that  ^  e  cannot  here  receive  as  delegates  any  White  River  IJtes  who  were 
connecteil  with  the  crimes  committed  there.  Their  talk  before  the  Commission  as  if 
no  crimes  had  been  committed  to  their  knowledge  is  the  merest  trifling.  Ouray  can- 
not expect  the  government  to  ac^cept  such  testimony,  or  to  act  upon  any  assumption 
BO  absunl.  There  can  be  no  doubt  that  Douglas,  Jack,  and  the  other  White  River 
chiefs  know  who  attacked  Thornburgh,  and  who  massacre<l  the  agency  people. 
Their  concerted  ett'orts  to  shield  the  gnilty  parties  by  the  transjiarent  plea  of  ignorance 
as  to  the  well-known  lactu  raises  a  strong  presum))tion  against  themselves,  and  they 
are  therefoi-e  not  fit  men  to  treat  with.  They  can  clear  themselves  so  jis  to  be  received 
here  only  by  pointing  out  and  surrendering  the  guilty  parties.  They  must  all  be 
made  to  understand  that  unless  this  is  <loue  the  whole  tribe  must  be  hehl  responsible, 
and  be  dealt  with  accordingly. 

You  may  assure  Ouray  that  his  loyalty  is  highly  appreciated  by  the  government  and 
bis  a^lvice  always  welcome,  but  the  question  whether  the  gnilty  jmrties  must  be 
found  and  surrendered,  in  failure  of  which  the  tribe  must  be  proceede<l  against,  is  not 
open  for  negotiation.  Onray's  visit  here  can  have  only  two  objects:  to  recommend 
mercy  in  individual  cases,  and  there  his  recommendations  will  be  received  with  re- 
spect; and,  seconilly,  to  discuss  with  us  what  arrangements  are  to  be  made  for  the  Utes 
hereafter.  If  the  Commission  has  any  further  facts  or  views  to  state  with  regard  to 
the  delegation,  do  so  without  <lelay. 

Can  you  advise  what  should  be  done,  in  case  Ouray  and  the  loyal  chiefs  come  away, 
to  insure  good  conduct  on  the  part  of  the  White  River  leaders  f 

The  Commission,  if  they  have  reason  to  think  themselves  in  danger,  must  follow 
their  own  judgment  in  taking  such  steps  as  their  safety  may  require.  I  earnestly  hope 
yon  will  succeed. 

C.  SCHURZ,  Secretary. 

Very  respectfully,  your  obedient  servant, 

JNO.  F.  GUILFOYLE, 
Second  Lieutenant^  Ninth  Cavalry,  A,  A.  A.  General,  infield. 


Appendix  L. 

Correspondence  between  Agent  Meeker  and  the  Indian  Department. 

Department  of  the  Interior, 

Office  Indian  Affairs, 
Washington,  I).  C,  November  13,  187TI». 

I,  E.  A.  Hayt,  Commissioner  of  Indian  Atiairs,  do  hereby  certify  that 
the  papers  hereto  attached  are  true  and  literal  copies  of  letters  and  tele- 
grams on  file  in  this  office,  relating  to  recent  difficulties  w.t'.i  the  Ute 
Indians  of  the  White  Kiver  Agency,  to  wit:  Two  letters  of  United  States 
Agent  N.C.Meeker  to  Commissioner  of  Indian  Affairs,  dated  rcvspect- 
ively  August  31  and  September  8,  1879;  telegram  of  September  10, 
1879,  from  Agent  Meeker  to  Commissioner  of  Indian  Affairs  5  telegram^ 
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dated  September  13,  from  E.  J.  BrookH,  Acting  Commissioner,  to  N.  C. 
Meeker;  telegmm  to  Agent  Meeker,  dated  September  15,  1879,  by  Act- 
ing Commissioner  E.  J.  Brooks;  two  tele;; rams,  dated  resiiectivelv  Sep- 
tember 17  and  Sei)tember  22,  1879,  from  N.  C.  Meeker  to  E.  A.  Hayt, 
Commissioner;  telegram  of  Hon.  C.  Scburz.  repeated  to  Agent  Meeker 
by  E.  J,  Brooks,  Acting  Commissioner,  September  23,  1879;  telegram, 
dated  September  28, 1S79,  from  N.  C.  Meeker,  agent,  to  E.  A.  Hayt,  Com- 
missioner ;  telegram,  dated  September  29, 1879,  from  X.  C.  Meeker,  agent, 
to  E.  A.  Havt,  Commissioner;  as  the  same  appear  on  file  in  this  office. 

E.  A.  HAYT, 

Commuts^ioner. 

DEPARTjVIENT   of  THE  INTERIOR, 

Wa^hingtonj  D.  C,  November  13,  1879. 

I.  Carl  Schurz,  Secretary  for  the  Department  of  the  Interior  of  the 
United  States  of  America,  do  hereby  certify  that  E.  A.  Hayt,  whose 
name  appears  signed  to  the  foregoing  certificate,  is  now,  and  was  at  the 
time  of  signing  the  same,  Commissioner  of  Indian  Affairs,  and  that  full 
faith  and  credit  are  due  to  his  official  acts  as  such;  and  that  the  pai^ers 
Lereto  attached  are  true  and  literal  coi)ies  of  pai>erson  file  in  this  office, 
a«  described  in  the  schedule  hereto  attached,  and  as  the  same  appear  on 
file  in  this  department. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  have  caused  the 
seal  of  said  department  to  be  affixed  on  the  day  and  year  above  written. 

[SEAL,]  C.  SCHURZ, 

Secretary. 

United  States  Indian  Service, 

While  Rher  Agency,  Colo,,  Aug.  31,  1879. 
Hon  E.  A.  Hayt, 

Commimioner  Indian  Affairs,  Washington,  D.  C: 

Sir:  •  •  •  The  great  number  of  the  Indians  are  now  just  return- 
ing from  their  long  ramble  of  7  or  8  months;  some  of  these  have  already 
asked  permission  to  go  hunting  into  the  Sweetwater  country,  and  being 
refused  they  are  in  a  bad  humor.  Unless  prevented  by  force,  I  think  they 
are  sure  to  go  oft'  and  probably  take  almost  all  of  the  tribe,  as  there  is  ' 
great  attraction  with  considerable  profit  in  buftalo  hunting.  The  white 
settlers  outside  the  reservation,  particularly  in  Middle  Park,  have  been 
loud  in  their  protests  and  comi)laints  against  these  Indians  for  their 
killing  game  and  firing  grass  and  timber. 

I  shall  now  make  an  attempt  to  establish  a  police  forc«  among  the 
Indians,  although  at  the  same  time  I  am  obliged  to  have  a  police  of  em- 
ployes to  guard  against  certain  Indians  and  unprincipled  white  men  com- 
bining to  run  oft'  cattle.  My  impression  is  that  Indians  are  not  to  be 
depended  upon  against  their  own  people. 

Last  week  the  sherift*  of  Grand  County  came  to  this  agency,  wan-ants 
for  the  arrest  of  Chinaman  and  Bennett,  two  Indians  charged  by  Major 
Thompson  with  burning  his  house  on  Bear  River.  I  attempted  to  get 
Chief  Douglas  to  assist,  so  that  these  culprits  might  be  found,  but  he 
refused,  saying  he  knew  nothing  about  them  and  he  woidd  do  nothing. 
And  yet  he  ha*s  been  extremely  friendly ;  he  sent  his  boy  to  school,  and 
he  has  worked  all  summer.  The  Indians  were  not  found,  and  the  sheriff 
and  posse  of  four  returned.  •  •  • 
Respectfully, 

K  C.  MEEKER, 

Ind.  AgH. 
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United  States  Indian  Service, 

White  River  Agency,  Colo., 

September  8,  1879. 
Hon.  E.  A.  Hayt, 

Commissioner  Indian  Affairs,  Washington^  D,  C. : 

Sir:  We  had  receutly  finished  plowing  an  80-acre  field,  all  enclosed; 
then  we  irri«:ated  a  piece  of  adjoining  land  upon  which  the  agency  build- 
ings stand,  at  a  corner.  This  parcel  lies  between  the  mill  and  the  street 
coming  to  the  agency,  and  embraces  probably  200  acres,  and  the  plan 
was  to  devote  oO  acres  next  the  street  and  agency  to  tilled  crops,  and  the 
remainder  to  grass  land,  and  to  enclose  the  whole  with  one  common  fence. 
First,  it  is  necessary  to  have  fields  contiguous  that  fences  may  be 
watched  and  depredations  kei)t  in  check,  and  also  to  make  the  work  of 
irrigation  as  inexpensive  as  possible,  since  to  carry  water  far  involves 
heavy  outlays,  besides  being  attended  with  the  greatest  difficulties  by 
reason  of  uneven  ground.  In  short,  the  described  parcel  was  every  way 
fitted  for  the  object  stated,  and  the  new  locality  of  the  agency  was  made 
with  a  view  of  utilizing  and  improving  this  particular  land. 

When  we  commencecl  plowing  last  week  three  or  tour  Indians  objected. 
They  had  set  their  tents  down  towards  the  river,  and  two  corrals  had 
been  built,  although  I  had  previously  told  them  the  ground  would  be 
l^lowed.  I  ottered  to  move  their  corrals  by  employes'  labor,  and  showed 
them  other  places,  of  which  there  are  many  equally  good,  but  they 
refused  to  consider.  This  land  is  good,  and,  heing  close  to  the  agency, 
their  horses  aro  protected ;  in  short,  they  simi>ly  needed  the  ground  for 
their  horses.  Now,  since  it  was  evident  that  if  I  could  have  moved  the 
agency  buildings  two  or  three  miles  below,  they  would  come  and  claim 
equal  squatters'  rights  there  also,  and  I  told  them  so,  to  which  they 
replied  that  I  had  land  enough  plowed  and  they  wanted  all  the  rest  for 
their  horses j  still  they  did  indicate  that  I  might  plow  a  piece  further 
away,  covered  with  sage  and  greasewood,  intersected  by  sloughs  and 
bailly  developing  alkali,  while  at  the  best  it  would  take  three  months  to 
clear  the  surface.  They  would  listen  to  nothing  I  could  say,  and  seeing 
no  help  for  it,  since  if  they  could  drive  me  from  one  place  tliey  would 
quickly  drive  me  from  another,  I  ordered  the  plows  to  run  as  I  had 
proi>osed. 

The  first  bed  had  been  laid  out  and  watered,  100  feet  wide  and 
half  a  mile  long,  and  when  the  plowman  got  to  the  upper  end  two 
Indians  came  out  with  guns  and  ordered  him  not  to  plow  any  more. 
This  was  reported  to  me,  and  I  directed  the  plowing  to  proceed.  When 
the  plowman  had  made  a  few  runs  around  the  bed  he  was  fired  upon 
from  a  small  cluster  of  sage  brush,  and  the  ball  passed  close  to  his  per- 
son. Of  course  I  ordered  the  plowing  to  stop ;  I  went  to  Douglas,  the 
chief,  but  he  only  repeated  that  they  who  claimed  the  land  wanted  it, 
and  that  I  ought  to  plow  somewhere  else. 

Then  1  sent  a  messenger  to  Jack,  a  rival  chieftain,  10  miles  up  the 
river,  who  has  a  larger  following  than  Douglas,  and  he  and  his  friends 
came  down  si)eedily,  and  the  whole  subject  was  discussed  at  great 
length.  The  conclusion  was  that  Jack  and  his  men  did  not  care  any- 
thing about  it,  but  I  might  go  on  and  plow  that  bed  (100  ft.  wide  and 
one-half  a  mile  long).  I  said  that  was  of  no  use;  that  I  wanted  to  plow 
50  acres  at  least,  and  I  wanted  the  rest  for  hay,  as  we  had  to  go  from 
4  to  7  miles  to  do  our  haying,  and  even  then  the  Indian  horses  eat  much 
of  the  grass ;  then  they  said  I  might  go  on  and  plow  as  I  proposed. 
This  was  either  not  understood  or  not  assented  to  by  the  claimants^ 
for  when  the  plow  started  next  morning  they  came  out  and  threaterei 
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vengeance  if  any  more  than  that  bed  was  plowed.  Iiu media ti?ly  I  sent 
again  for  Jack  and  his  men,  and  the  plow  ran  most  of  the  forenoon, 
when  I  ordered  it  stopped,  for  by  this  time  the  employes  were  becoming 
scared.  Another  long  council  was  held,  and  I  understood  scarcely  any- 
thing that  was  said,  though  I  was  present  for  hours,  smothered  with 
heat  and  smoke,  and  finally  it  was  agreed  that  I  might  have  the  whole 
land,  and  plow  half  of  it  and  inclose  the  rest,  providing  I  would  remove 
the  corral,  dig  a  well,  help  build  a  log  house,  and  give  a  stove,  to  which 
I  assented,  for  substantially  the  same  had  been  promised  before. 

Altogether  there  were  not  more  than  four  Indian  men  engaged  in  this 
outbreak,  properly ;  there  was  only  one  family,  the  wife  of  which  speaks 
good  English,  having  been  brought  up  in  a  white  family ;  the  remainder 
were  relatives,  and  besides  were  several  sympathizers,  but  by  no  means 
active. 

During  all  this  time  I  had  a  team  in  readiness  to  go  to  the  railroad 
to  ask  instructions  from  you  by  telegraph,  but  the  necessity  for  this 
seems,  for  the  present,  averted. 

My  impression  is  decided  that  it  was  the  wish  of  all  the  Indians  that 
plowing  might  be  stopped,  and  that  no  more  plowing  at  all  shall  he  done, 
but  that  the  conclusion  which  they  reached  was  biased  upon  the  danger 
hey  ran  in  opposing  the  (xovernment  of  the  United  States. 

Plowing  will  proceed,  but  whether  unmolested  I  cannot  say.     This  is 
a  bad  lot  of  Indians ;  they  have  had  free  rations  so  long,  and  have  been 
flattered  and  petted  so  much,  that  they  think  themselves  lords  of  all. 
liespectfuUy, 

N.  C.  MEEKER, 

Ind.  Ag't. 


[Telegram.] 

White  River,  September  10,  1879. 
E.  A.  Hayt, 

Com^nWj  WaHhingtoHj  D.  C: 

I  have  been  assaulted  by  a  leading  chief,  Johnson,  forced  out  of  my 
own  house  and  injured  badly,  but  was  rescued  by  employes.  It  is  now 
revealed  that  Johnson  originated  all  the  trouble  stated  in  letter  Sep- 
tember eighth ;  his  son  shot  at  the  plowman,  and  the  opposition  to 
plowing  is  wide  5  plowing  stops ;  life  of  self,  fiimily,  and  employes  not 
«afe ;  want  protection  immediately ;  have  asked  Governor  Pitkin  to  con- 
fer with  General  Pope. 

N.  C.  MEEKER, 

Ind.  Ag't. 


[Telegram.] 

Off.  Ind.  Aff's, 
WaHhington^  i).  C,  Sept.  13,  1879. 
Meeker, 

AgHj  White  River  Agency  J  Colorado,  via  RawlingSj  Wyoming: 
War  Department  will  be  requested  to  direct  commanding  officer  near- 
est post  to  send  troops  for  your  protection  immediately. 

E.  J.  BROOKS, 

Acting  Comm^r. 
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[Telegram.] 

Off.  Ind.  Affairs, 

Washingtorij  Sept  15,  1879, 
Meeker, 

Agent  J  White  River  Agency^  via  Ratclins^  Wyoming; 

War  Department  has  been  requested  to  send  troops  for  your  pro- 
tection. 

On  their  aiTival,  cause  arrest  of  leaders  in  late  disturbance  and  have 
them  held  until  further  orders  from  this  office. 
Report  full  particulars  soon  as  possible. 

E.  J.  BROOKS, 

Acting  Coni^n^r. 


[Telegram.] 

U.  S.  I.  S.,  White  River  Agency,  Colo., 

Sept.  17,  79. 
Hon.  E.  A.  Hayt, 

CommiHsioner  Indian  Affairs^  Wa^hington^  D.  C.  ; 

Sir  :  Your  message  of  13th  instant  received  to-day.    There  is  no 
particular  change  either  for  worse  or  better. 

No  plowing  is  done,  nor  will  till  it  can  be  done  in  safety.    It  remains 
to  be  seen  whether  the  business  and  industries  of  this  agency  are  to  be 
-conducted  under  the  direction  of  the  Indians  or  of  yourself. 
Respectfully, 

N.  C.  MEEKER,  Ag^t. 


[Telegram.] 

White  River  Agency, 

Sept.  22,  '79. 
To  E.  A.  HAYT, 

Com^r^  Washington,  D.  C. : 

Governor  Pitkin  writes  cavalry  on  the  way ;  dispatch  of  fifteenth  will 
be  obeyed. 

N.  C.  MEEKER,  AgH. 


[Telegram.] 

Office  of  Indian  Affairs, 

Washington,  D.  0.,  Sept.  23, 1879. 
Agent  Meeker, 

White  River  Agency,  Colorado,  via  Ravrlim,  Wyoming  ; 

Secretary  telegraphs  from  Denver  that  two  Ute  Indians,  Bennett  and 
Chapman,  have  been  identified  as  having  burned  down  citizens'  houses 
outside  of  reservation.  "  Warrants  are  out  against  them.  Agent 
Meeker  should  be  instructs  to  arrest  and  turn  them  over  to  the  civil 
authorities ;  also  to  identify  and  arrest  Indians  having  set  fires  to  for- 
■ests.''  You  will  act  on  Secretary's  suggestion,  calling  on  military  for 
assistance  if  necessar>% 

E.  J.  BROOKS, 

Acting  Commissioner. 
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[Telegram.] 

White  River  Agency,  Col., 
Sept.  26th^  '79,  via  R^wUnSj  Wy.,  September  28,  '79. 

Hon.  E.  A.  Hayt, 

Com^n'r,  Wdshington^  B.  C,  : 

Would  say  to  yours  twenty -third  Sept-ember,  if  soldiers  arrest  Indians* 
and  go  away  I  must  go  with  them ;  soldiers  must  stay ;  large  bodies  of 
Indians  leaving  for  the  north  to  hunt ;  they  insisted  I  should  give  out 
blankets  now ;  I  refused ;  trade  in  guns  and  ammunition  on  Bear  and 
Snake  Rivers  brisk;  Company  D, Ninth  Cavalry,  at  Steamboat  Springs, 
waiting  instructions,  which  came  to-daj^  fix)m  General  Hatch,  and  are 
forwarded  to-day  by  employe. 

K  C.  MEEKER,  Ag't 

[Telegram.] 

White  RI^^ER  Agency,  Col., 

29t7i  September. 
Dep't  Int.,  Sept.  29,  1879. 
E.  A.  Hayt, 

ComV,  Washington^  I).  C. : 

Major  Thornburgh,  Fourth  Infantry,  leaves  his  command  fifty  miles 
distant,  and  comes  to-day  with  five  men.  Indians  proiK)se  to  fight  if 
troops  advance;  a  talk  will  be  had  to-morrow.  Capt.  Dodge,  Ninth 
Cavalry,  is  at  Steamboat  Springs,  w  ith  orders  to  break  up  Indian  stores 
and  keep  Indians  on  reservation.  Sales  of  ammunition  and  guns  brisk 
for  ten  days  past;  store  nearest  sent  back  sixteen  thousand  rounds  and 
thirteen  guns.  When  Capt.  Dodge  commences  to  enforce  law,  no  living 
here  without  troops.     Have  sent  for  him  to  confer. 

N.  C.  MEEKER,  Agent. 


Appendix  M. 

Testimony  of  Charley j  a  captain  of  Uncompahgre  UteSj  November  22, 1879. 

Los  PiNos  Indian  Agency,  Colo., 

November  22,  1879—3  o'clock  p.  m. 

Charley  sworn  by  Ouray  in  confonnity  with  Ute  faith. 

By  the  Recorder  : 

Question.  State  your  name,  rank,  if  you  have  any,  and  what  tribe  you 
belong  to. — Answer.  My  name  is  Charley,  and  I  am  captain  of  the  Tabe- 
quache  Utes. 

Q.  What  is  your  Indian  name  ? — A.  Oh-cap-pa-ru-quatch. 

Q.  Have  you  lately  been  to  the  White  River  Agency  f — A.  In  the 
agency  I  was  not. 

Q.  Were  you  in  that  neighborhood  ! — A.  Yes,  I  was. 

Q.  Tell  us  in  your  own  way  what  happened  on  your  trip  to  White 
River,  and  what  you  know  about  the  murder  of  Agent  Meeker  and  the 
employes,  and  the  fight  with  the  soldiers. — A.  I  know  nothing  except 
about  the  soldiers. 


WHITE   RIVER    UTE   COMMISSION   INVESTIGATION.  57 

Q.  Then  state  what  you  kuow  about  that. — A.  I  understood  that  the 
soldiers  were  not  coming  to  fight,  and  for  that  reason  I  went.  When  I 
came  there,  this  side  of  Grand  River,  my  companion's  horse  gave  out, 
and  there  we  got  a  fresh  horse.  We  did  all  we  possibly  could  to  reach 
there,  but  we  were  behind  on  account  of  the  horse  giving  out.  W^e  ar- 
rived there  a  little  after  midday.  On  arriving  at  the  top  of  the  gap 
•we  looked  down  and  saw  an  Indian  camp.  When  we  first  saw  the  camp 
the  houses  were  standing,  but  as  we  went  through  a  depression  to  reach 
them,  where  we  could  not  see  them,  upon  arriving  at  another  rise  we 
did  not  see  the  camp.  They  were  gone  when  we  arrived  at  the  camp. 
We  staid  there  a  little  while — not  a  long  time — and  they  told  us  that 
the  soldiers  had  already  fought.  Thence  we  returned,  as  the  business 
upon  which  we  had  gone  was  already  useless. 

Chief  Ouray.  The  business  upon  which  they  went  was  to  advise  the 
Indians  not  to  fight. 

By  General  Hatch  : 

Q.  What  orders  did  you  go  there  on  ! 

Chief  Ouray.  They  being  captains  went  of  their  own  will,  and  before 
they  started  they  sent  a  message  to  me  telling  me  they  were  going. 
They  sent  me  a  message  before  starting,  saying  they  had  heard  that 
the  Indians  and  soldiers  were  upon  the  eve  of  meeting  and  would  fight, 
and  they  were  going  to  see  if  they  could  not  stop  it. 

By  the  Recorder  : 

Q.  Did  you  see  the  White  River  Utes  who  were  in  front  of  the  sol- 
diers ? — A.  There  were  some  there  who  I  believe  had  been  fighting. 

Q.  Do  you  know  by  name  any  of  the  White  River  Utes  who  were 
engaged  in  the  fight  against  Thornburgh? — A.  I  called  at  Jack's  camp, 
but  he  was  not  there.  By  that  I  thought  he  was  in  the  fight.  I  did 
not  see  him,  but  he  was  not  at  his  camp. 

Q.  Can  you  name  any  Indian,  White  River  or  Uncompahgre,  who 
was  present  at  the  killing  of  Agent  Meeker? — A.  When  I  left  there, 
Meeker  perhaps  was  not  deiul. 

Q.  Do  you  know  what  Utes  were  at  the  agency  when  vou  returned  f 
—A.  No. 

By  General  Adams  : 

Q.  At  what  time  of  the  day  did  you  arrive  at  Jack's  camp,  and  at  what 
time  did  you  leave? — A.  I  arrived  some  little  time  before  midday  and 
left  there  a  little  after  midday. 

By  the  Recorder  : 

Q.  When  you  were  at  Jack's  camp  you  say  Jack  was  not  there. 
Were  there  many  of  the  other  Indian  men  absent ! — A.  It  seemed  to 
me  that  there  were  a  great  many  men  there,  but  they  were  not  all  there. 

Q.  Who  told  you  that  the  soldiers  and  Utes  had  fought  ? — A.  I  did 
not  know  him. 

Q.  Was  he  a  White  River  Ute  ? — A.  I  believe  he  was  a  White  River 
Ute,  but  I  did  not  know  him. 


Los  PiNos  Agency,  Colo., 

November  24,  1879 — 10  o'clock  a.  m. 

The  Commission  met  pursuant  to  adjournment. 

Present:  Bvt.  Maj.  Gen.  Edward  Hatch,  U.  S.  A.;  General  Charles 
Adams,  of  Colorado;  Chief  Ouray,  of  the  Ute  Nation;  First  Lieut.  Gus- 
tavus  Valois,  Ninth  Cavalry,  recorded  and  legal  adviser. 
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J^Minates  of  last  meeting  read  and  approved. 

,  Chief  Ouray  then  stated  that  the  White  River  Utes,  including  Captain 
Jack,  were  on  their  way  to  the  agency.  There  being  no  witnesses  pres- 
ent for  examination,  the  Commission  adjourned  until  10  o'clock  a.  in., 
the  25th  instant. 


Los  PiNos  Agency,  Colo., 

November  25,  1879 — 10  o'clock  a.  m. 

The  Commission  met  pursuant  to  adjournment. 

Present:  Bvt.  Maj.  Clen,  Edward  Hatch,  U.  S.  A.;  General  Charles 
Adams,  of  Colorado;  First  Lieut.  Gustavus  Valois,  Ninth  Cavalry,  re- 
corder and  legal  adviser. 

Absent,  Chief  Ouray,  of  the  Ute  Nation. 

Minutes  of  last  meeting  read  and  approved. 

There  being  no  witnesses  present  for  examination,  or  other  business 
to  transact,  the  Commission,  at  10.30  a.  m.,  adjourned  until  10  a.  ra., 
26th  instant. 


Los  PiNos  Agency,  Colo., 

November  20,  1879 — 10  a.  m. 

The  Commission  met  pursuant  to  adjournment. 

Present:  Bvt.  Maj.  Gen.  Edward  Hatch,  U.  S.  A.;  General  Charles 
Adams,  of  Colorado ;  Chief  Ouray,  of  the  Ute  Nation ;  First  Lieut.  Gus- 
tavus Valois,  Ninth  Cavalry,  recorder  and  legal  adviser. 

Minutes  of  last  meeting  read  and  approved. 

Chief  Ouray  then  made  the  following  statement: 

"Last  night  a  runner  from  Douglas's  camp  arrived  at  my  house  with 
the  following  news:  A  runner  from  the  Uintah  Utes  had  arnvedat 
Douglas's  camp  with  the  information  that  troops  were  advancing  on 
the  Uintah  Agency,  for  the  purpose  of  arresting  such  Uintah  Indians- 
including  one  particular  Indian,  who,  during  Thornburgh's  fight,  rode 
a  white  horse — as  were  engaged  in  the  agency  troubles  or  the  fight  with 
the  soldiers.  Also,  that  all  Uintah  Indians  have  left  their  reservation, 
and  are  moving  towards  the  junction  of  Bear  and  White  Rivers,  and 
towards  Douglas's  camp. 

"Douglas,  three  days  ago,  sent  a  runner  to  the  Uintahs  to  inquire  into 
this  trouble.  The  White  River  Utes  will  come  in  to  see  the  Commission 
after  the  Uintah  troubles  are  settled,  but  will  not  come  until  such  is 
done.    Jack  has  sent  me  word  that  he  will  come  with  the  rest." 

The  Commission  then  directed  the  discharge  of  the  stenographer,  and 
at  12.30  p.  m.  adjourned  to  meet  at  10  a.  m.,  27th  instant. 


Los  PiNOS  Agency,  Colo., 

November  27,  1879—10  a.  m. 

The  Commission  met  pursuant  to  ailjournment. 

Present:  Bvt.  Maj.  Gen.  Edward  Hatch,  U.  S.  A.:  General  Chas. 
Adams,  of  Colorado;  Chief  Ouray,  of  the  Ute  Nation ;  Fii'st  Lieut.  Gus- 
tavus Valois,  Ninth  Cavalry,  recorder  and  legal  adviser. 

Minutes  of  last  meeting  read  and  approved. 

There  being  no  witnesses  present,  the  Commission  adjourned  to  meet 
at  10  a.  m.,  the  28th  instant. 
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Los  PiNos  Agency,  Colo., 

November  28,  1879—10  a.  in. 

The  Commission  met  pursuant  to  adjournment. 

Present:  Bvt.  Maj.  Gen.  Edward  Hateh,  U.  S.  A.;  General  Chas. 
Adams,  of  Colorado ;  Chief  Ouray,  of  the  Ute  Nation ;  First  Lieut.  Gus- 
tavus  Valois,  Ninth  Cavalry,  recorder  and  legal  adnser. 

Minutes  of  last  meeting  read  and  approved. 

There  being  no  witnesses  present  the  Commission  adjourned  to  meet 
at  10  a.  m.,  the  29th  instant. 


Los  PiNos  Agency,  Colo., 

November  29,  1879 — 3  p.  m. 

Commission  met  pursuant  to  adjournment. 

Present:  Bvt.  Maj.  Gen.  Edward  Hat€h,  U.  S.  A.;  General  Charles 
Adams,  of  Colorado;  Chief  Ouray,  of  tlie  Ute  Nation;  First  Lieut.  Gus- 
tavus  Valois,  Ninth  Cavalry,  recorder  and  legal  adv^iser. 

Minutes  of  last  meeting  read  and  approved. 

Chief  Ouray  then  brought  before  the  Commission  ten  Indians,  named 
as  follows:  Yamanatz,  Henry  Jim,  Sower-wick,  Aca-pi-cit,  and  Spears, 
of  the  White  River  Utes;  Benao,  a  Piute;  Acca-ma-wick,  a  Muacha; 
and  two  Uncompahgie  Utes. 

Henry  Jim,  a  VV^hite  River  Ute,  and  former  inter[>reter  for  Agent 
Meeker,  then  t<\stified  as  follows.    (Appendix  N.) 

At  5  o'clock  p.  m.  the  Commission  adjourned  to  meet  at  10  a.  m.,  the 
Ist  December,  1879. 


Appendix  N. 


Testimony  of  Henry  Jim^  a  White  River  Ute^  former  interpreter  for  Agent 

Meeker,  November  29,  1879. 

Los  PiNOS,  November  29,  1879 — 3  p.  m. 
Testimony  of  Henry  Jim,  a  White  River  Ute. 

By  General  Hatch: 

Question.  Do  any  of  you  know  who-  is  to  blame  for  the  trouble  at  the 
White  River  Agency  and  the  light  with  the  troops? — Answer.  I  know 
but  very  little  about  the  agency.  1  was  never  mad  with  the  agejit  my- 
self.    1  say  this  because  1  saw  mauy  things  the  agent  did  against  us. 

Q.  State  wuat  the  agent  did  against  the  Indians. — A.  Tlie  first  I 
knew  of  the  trouble,  the  agent  told  me  that  one  of  the  employes  was 
shot  by  an  Indian  in  the  head.  As  far  as  I  could  learn  some  Indians 
were  shooting  at  a  mark,  and  the  ball  went  over  and  struck  the  employ^ 
by  accident.  1  told  the  agent  that  they  had  been  shooting  at  a  mark, 
but  he  said  it  was  not  true ;  I  told  him  he  was  mist^iken,  that  I  could 
show  him  whei^  they  were  tiring  at  the  mark,  but  he  repeated  it 
was  not  so,  and  I  know  he  felt  very  mad  at  this.  I  told  the  agent 
he  should  not  get  mad  about  it,  but  he  said  he  was  much  grieved 
about  it,  but  I  told  him  I  believed  that  the  man  who  was  plowing  had 
told  him  more  than  the  truth  about  it. 

About  the  trouble  of  Johnson  with  the  agent  I  know  nothing.  After 
this  I  heard  from  the  agent  that  he  had  received  notice  from  the  de- 
partment that  he  should  give  nothing  to  any  Uncompahgre  Ute  who 
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miglit  come  there,  not  even  a  thread.  Thereafter  when  Uueompahgre 
Utes  came  there  they  asked  him  to  give  them  rations;  several  captains 
asked  him,  but  he  always  reiused,  telling  them  he  had  nothing  what- 
ever to  do  with  them,  and  only  to  obey  his  orders. 

The  captains  told  the  agent  that  they  understood  that  when  a  Ute 
passed  from  one  agency  to  another  he  should  be  fed;  but  he,  the  agent^ 
told  them  it  was  not  so;  that  all  he  had  to  do  was  with  the  Utes  of  his 
agency  as  long  as  they  staid  there;  although  it  had  always  been  the 
custom. 

The  agent  told  them  that  he  was  the  man  who  had  the  most  inliuenc^ 
at  Washington;  that  neither  the  Indian  agents  at  Uueompahgre  or 
Uintah,  nor  the  governor  of  Colorado  had  any  iutluence,  nor  had  any 
other  American.  This  was  said,  perhaps,  because  some  Americans  had 
been  talking  to  the  Indians. 

Whenever  Americans  spoke  to  the  agent  in  favor  of  the  Indians  he 
l)aid  no  attention  to  them.  Whenever  any  one  spoke  to  the  agent  about 
any  injustice  being  done  to  the  Indians,  he  never  paid  any  attention, 
but  would  go  into  his  house.  Jack's  people,  even  if  they  were  sitting 
in  the  circle,  he  would  pick  them  out  and  give  them  nothing — this  with 
few  exceptions. 

I  was  sent  with  a  paper  from  the  agent,  with  one  of  the  employes,  to 
n^cet  the  soldiers.  When  I  left  the  agency  I  went  to  a  house — a  store— 
I  don't  know  the  name  of  the  owner,  and  there  we  had  dinner  and  heard 
that  the  soldiers  were  advancing.  When  we  arriveil  at  Williams  Fork, 
there  we  met  the  troops  in  the  niglit,  and  we  delivered  our  dispatch.  The 
officer  said  that  he  wanted  to  talk  with  me,  but  I  told  him  that  the  dis- 
patch would  tell  him  all  that  I  had  to  sa^'.  The  officer,  when  he  had  read 
the  dispateh,  said  he  could  not  stay  where  he  was,  but  a«ked  me  if  I 
knew  any  place  where  there  was  good  pasture  for  a  camp.  Then  the 
officer  said  that  he  had  orders  to  go  on  to  White  River ;  that  he  had 
heard  a  great  deal  about  Ute  troubles  at  the  agency  at  White  River, 
and  that  he  must  go  there  and  see  for  himself.  I  started  on  my  return 
the  same  night  with  a  letter  written  by  the  officer,  and,  upon  lea\ing, 
the  officer  said  he  did  not  know  exactly  what  to  do,  as  he  had  orders 
to  go  on  to  White  River,  but  the  agent  had  now  sent  for  him  to  halt  his 
troops,  and  come  on  with  live  or  six  officers  to  the  agency  ;  that  he  was 
waiting  for  other  troops  who  were  coming  on  in  the  rear. 

Before  I  left,  the  officer  also  told  me  that  there  had  been  complaint 
made  to  the  government  by  one  Thompson,  who  complained  that  the 
Utes  had  burned  his  house ;  also  complaints  had  been  made  that  the 
Indians  had  been  burning  the  woods,  and  that  other  Indians  had  l>een 
behaving  badly  at  White  River,  and  for  that  reason  he  did  not  know 
when  he  would  return  from  White  River,  or  whether  he  would  return 
to  his  station  or  not.  I  did  not  know  how  many  civil  officers  were  with 
the  troops,  but  the  officer  told  me  that  they  brought  with  them  eiril 
officers  (alguaziles)  to  take  in  arrest  such  Indians  as  had  been  com- 
mitting depredations. 

When  I  left  there  and  was  returning  across  the  hills  to  the  agency 
my  horse  gave  out.  When  my  horse  gave  out  I  handed  the  letter  to  a 
companion ;  the  American  staid  at  the  soldiers'  camp,  very  tired.  I  ex- 
pect the  man  to  whom  I  gave  the  letter  took  it  to  the  agency. 

By  the  Recorder  : 

Q.  Do  you  know  the  name  of  the  companion  to  wliom  you  gave  the 
letter! — A.  Mus-an-ah-watch.  When  my  horse  gave  out  1  went  to  the 
old  agency,  where  there  was  a  Ute  camp.    I  never  went  to  the  agency 
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agaiu  after  I  left  it  with  dispatches.  After  the  fighting  had  commenced 
with  the  soldiers  I  went  with  Brady.  When  I  went  from  camp  at  White 
Kiver  with  Brady  we  had  no  conversation.  He  did  not  talk  to  me, 
either  going  or  returning.    When  the  fighting  took  place  I  was  in  camp. 

By  General  Hatch  : 

Q.  Wlio  fired  the  first  shot,  soldiers  or  Indians  T — A.  I  did  not  see  it. 

Q.  When  you  arrived  at  tlie  Indian  camp  had  you  any  talk  witli  the 
Indians  in  regard  to  what  Thornburgh  saidf — A.  I  did  not  arrive  at 
the  Indian  camp  until  the  next  day,  when  I  talked  about  it  to  them. 

Q.  What  was  the  opinion  of  the  Indians  regarding  what  the  officer 
Lad  said  ? — A.  I  did  not  hear  them  say  anything  about  it.  While  I  was 
in  the  camp  I  saw  people  leave  in  the  direction  of  the  sohliers,  also  heard 
them  say  that  they  were  going  there ;  I  remained  in  camp. 

Q.  Is  that  the  same  camp  to  which  Wa«h  and  Charley  came  ! — A.  I 
understood  that  W^ash  had  arrived  at  a  camj)  south  of  the  one  I  was  at. 

Q.  Who  was  the  captain  of  the  camp  he  was  in  ? — A.  It  was  Colorado's 
camp. 

By  the  Recorder: 

Q.  Do  you  know  any  of  the  Indians  who  went  away  from  camp  in  the 
dii'ection  of  the  soldiers  f — A.  No,  I  do  not  know  any. 

Bv  Chief  Ouray  : 

Q.  Did  yon  not  see  Jack  t — A.  No,  but  I  believe  he  was  there  at  the 
Lead  of  all. 


Los  PiNOs  Agency   Colo., 

December  1,  1879 — 1  o'clock  p.  m. 

Commission  met  pursuant  to  adjournment. 

Present :  Bvt.  Maj.  Gen.  Edward  Hatch,  U.  S.  A. ;  General  Chas. 
Adams,  of  Colomdo ;  Chief  Ouray,  of  the  Ute Nation;  First  Lieut.  Gus- 
tavus  Valois,  Ninth  Cavalry,  recorder  and  legal  adviser. 

Minutes  of  last  meeting  read  and  api)roved. 

Chief  Ouray  then  brought  a  party  of  White  Eiver  Utes  before  the 
Commission,  among  them  Chief  Colorado,  who  testified  as  follows : 
(Appendix  O.) 

At  5  o'clock  p.  m.  Commission  adjourned  to  meet  at  10  a.  m.,  the  2d 
instant. 


Appendix  O. 

TeHtimany  of  Colorado^  chief  of  the  White  River  UteSj  December  1,  1879 

December  1,  1879. 
Testimony  of  Coloeado,  of  the  White  Eiver  Utes. 

By  General  Hatch  : 

Question.  We  have  come  here  to  find  out  what  we  can  as  to  the 
causes  and  to  whom  the  blame  should  be  attached  for  the  troubles  at 
White  Eiver  Agency,  as  also  the  circumstances  connected  with  the  fight 
with  the  troops.  We  are  here  to  do  justice  to  both  Indians  and  white 
men,  and  I  want  you  to  tell  me  all  you  know  about  it,  so  that  I  may  be 
able  to  determine  who  are  the  guilty  parties. 
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Chief  Colorado  of  the  White  Eiver  Utes,  answering,  said : 
Answer,  I  do  not  know  how  this  thing  came  about.     Yon  all  onght 

to  know  better  than  I  the  rea^son  he  (Agent  Meeker)  a^ked  for  troops  to 

come  to  the  agency.     What  is  the  reason  and  why  did  the  soldiers  come 

there  I 
Q.  Agent  Meeker  is  dead,  and  cannot  tell ;  therefore  I  want  you  to 

tell  for  what  reason  he  asked  for  troops. — A.  I  know  nothing  about  the 

agency  troubles  at  all.    I  understand  about  Jack. 

By  the  Eecorder  : 

Q.  Last  summer  I  was  at  Wliite  liiver  witlj  a  company  of  cavalry.  I 
sent  a  note  to  tlie  agent  alx)ut  rations  I  needed,  an  answer  to  which  was 
brought,  so  I  understood,  by  a  son  of  Douglas  and  another  Indian. 
They  did  not  commence  fighting  with  me,  though  I  was  on  the  reserva- 
tion with  a  company  of  soldiers.  Why  did  they  light  Tbornbnrght 
There  mnst  be  a  cause  for  it,  and  we  want  to  know  it. — A.  I  never  had 
much  to  say  to  the  Indian  agent.  I  never  staid  there  much.  T  did  see 
and  spoke  to  the  orticer  who  was  killed,  and  of  that  I  can  speak. 

By  General  Adams: 

Q.  Let  him  go  on  and  tell  what  he  knows  about  that. — A.  When  I 
first  heard  of  the  otficer  being  in  the  country  with  his  troops,  I  had  a 
great  desire  to  see  him  and  to  s[)eak  with  him,  and  I  went  to  meet  him 
aft^r  several  others  had  gone.  Sower-wick  had  already  been  there 
when  I  went.  At  the  time  Henry  Jim  took  tlie  dispatches  I  went  with 
him.  We  arrived  there  in  the  night.  I  came  up  to  where  the  officer 
was,  shook  hands  with  him,  and  saluted.  There  was  an  American  with 
us  also.  I  did  not  understand  what  place  the  officer  was  from,  or  from 
what  fort,  but  he  said  it  Wiis  toward  the  north. 

The  officer  told  us  that  while  at  his  station  a  notice  came  to  him,  bat 
he  did  not  know  exactly  the  truth  of  the  rumor,  but  perhaps  we  knew; 
that  he  would,  however,  find  out  from  the  letter  we  brought^  Then  the 
officer  said  that  he  ha<l  information  of  something  having  liappem^d ;  by 
this  we  thought  he  knew  and  could  tell  us  what  the  trouble  was,  and 
we  wondered  what  he  had  been  informed  of.  He  told  us  he  had  received 
a  telegraphic  dispatch,  by  reason  of  which  he  had  come.  That  he  had 
received  this  notice,  and  he  believed  that  everybo<ly  in  the  State  knew 
about  the  business  as  well  as  he  did. 

The  officer  then  said  to  me  that  he  could  not  t^ll  what  might  happcD, 
but  that  he  had  his  orders,  and  that  he  also  had  an  order  from  the  Com- 
missioner. He  also  informed  us  that  he  had  left  two  companies  of  in- 
fantry behind.  The  officer  then  asked  me  whether  I  had  anything  to 
tell  him.  I  told  him  yes,  I  had.  That  I  thought  there  was  no"  risk,  and 
nothing  on  account  of  which  he  should  take  notice  of  these  reports,  and 
that  there  was  no  trouble. 

The  officer  then  said,  ''  I  cannot  stop  until  I  come  to  the  agency,  a« 
my  orders  are  to  go  there."  I  informed  the  officer  that  there  was  plenty 
of  water  and  grass  where  he  was,  and  I  thought  it  would  be  well  to  halt 
his  troops  there  and  proceed  with  four  or  five  others  to  the  agency.  The 
officer  answered  me  no,  he  nnist  go  on  with  his  troops  no  matter  what 
might  hai»pen,  and  he  could  not  stop;  that  his  orders  were  to  go  to 
White  Kiver.  I  told  him  I  did  not  know  at  all  why  the  troops  had 
come,  or  why  there  should  be  war. 

Another  officer,  the  tallest  one  there,  then  remarked  that  what  I  had 
said  was  right;  that  he  agreed  with  what  I  had  said.  Then  the  major 
said  that  this  officer  had  no  business  to  say  anything  about  it,  and  that 
he  was  informed  that  the  Indians  had  burnt  the  woods  and  pastures 
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and  committed  many  depredations,  and  be  must  go  on ;  and  that  he  had 
many  civil  officers  with  him,  and  that  they  would  see  if  they  could  not 
take  the  bad  Indians  who  had  been  doing  this.  I  then  repeated  to  him 
that  it  were  better  that  he  should  go  with  four  or  live  others,  as  I  had 
said  before. 

Then  there  was  a  white-bearded  man,  I  think  he  was  an  officer,  who 
said  it  was  his  business  to  go  about  settling  disturbances. 

I  said  from  wliat  information  I  had  it  did  not  appenr  to  me  that  this 
thing  was  right;  the  officer  ansvored  me  that  it  made  no  difference  to 
him  what  I  thought  about  it,  he  should  advance  under  his  orders  to  ihe 
agency.  The  officer  then  a«ked  me  if  I  was  going  on  or  was  going  to 
sleep  there.  I  told  him  1  munt  go.  He  said  it  would  l»e  well  for  some 
of  us  to  stay  there,  but  of  the  rest  none  ot  them  cared  to  stay.  We  then 
left,  and  by  daylight  had  arrived  at  the  coal  mine,  close  by  Milk  River; 
and  about  nine  o'clock  in  the  mo)  ning  1  arrived  at  my  camp.  I  went  to 
my  lodge  and  took  breakfast.  l5efore  I  arrived  the  peoy»le  were  already 
very  much  excited.  I  saw  several  start  out  in  the  direction  towards  the 
road  vhere  the  soldiers  were;  afterwards  I  left  also  and  came  up  to 
where  the  first  ones  wlio  went  out  had  gathered.  Jack  was  not  there,  he 
was  in  his  camp  at  this  time.  I  went  then*  late  and  remained  until  past 
nightfj'.ll  in  the  gap.  I  don't  know  what  orders  Jack  had  received,  but 
I  saw  him  pass  with  another  who  had  the  disjiatches. 

Jack  came  over  to  where  the  Indians  were,  and  the  dispatch  bearer 
went  on  along  the  rotid  towards  the  soldiers.  Jack  told  us  when  he 
came  up  there  that  he  had  told  the  agent  that  the  White  Kiver  Utes  did 
not  wish  to  fight,  and  he  believed  that  to  be  the  message  which  the  dis- 
patch bearer  was  carrying  to  the  soldiers.  Jack  also  said  he  had  told 
the  agent  that  he  did  not  like  the  reports  he  understood  had  l)een  sent 
off  by  him  (Meeker).  That  for  his  part  he  did  not  know  where  this  revolu- 
tion had  been  started ;  he  liad  heard  nothing  of  it,  neither  on  White 
Eiver,  or  from  Ouray,  or  any  other  of  the  captains,  or  from  the  Mouaches : 
and  could  not  see  what  reason  there  was  for  calling  for  troojis.  He  haa 
said  to  Meeker,  also,  that  he  understood  the  white  men  and  Indians 
both  to  be  of  one  kind  and  all  brothers;  and  he  wished  to  know  where 
was  the  justice  shown  in  bringing  the  troops  upon  them  under  frivolous 
pretenses,  and  that  he  had  asked  Meeker  to  tell  him  the  reason  or  cause 
for  which  he  had  sent  for  the  troops,  as  he  understood  from  all  grades  of 
officers  that  what  the  government  wanted  was  peace. 

Jack  then  said  to  the  assembled  Indians  that  they  would  soon  see  the 
soldiers,  and  then  they  would  find  out  what  the  trouble  wa.s;  but  until 
Jack  had  spoken  with  the  Indians  it  seemed  to  me  they  were  ignorant 
of  what  was  happening. 

I  then  told  .Tack  I  thought  it  would  be  well  for  him  to  advise  the  young 
men  not  to  make  any  warlike  demonstrations  at  all,  and  he  said  it  would 
be  better  to  move  them  a  piece  off  from  the  road.  As  yet  we  saw  no 
soldiers  from  where  we  were,  and  we  retired  some  distance  from  the  road. 
Jack  then  said  that  when  the  soldiers  should  have  arrived  at  Milk  Kiver 
(the  line  of  the  reservation)  he  would  go  down  and  see  them. 

We  saw  no  people  on  the  road,  neither  soldiers  nor  others,  but  we  be- 
lieved that  they  saw  us,  as  the  Indians  were  not  hiding.  A  little  while 
after  we  saw  the  dust  rise,  and  when  we  looked  out  we  saw  the  troops 
coming  at  a  hard  gallop,  not  formed  in  close  order;  they  did  not  hold  up 
at  all,  but  came  on  as  though  making  a  charge. 

On  the  other  side  of  the  gap,  a,s  the  soldiers  were  coming  on  at  a  gal- 
lop, some  of  the  Indians  went  down  off  the  hill  into  the  road,  upon  see- 
ing which  the  troops  at  once  halted  and  deployed.    At  this  time  Jack 
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made  a  speech  somewhat  as  follows :  "  You  now  see  what  you  have 
broug:ht  upon  yourselves  by  not  attending  to  my  advice ;  I  have  always 
told  you  to  live  in  peace,  and  quietly  ,•  but  now  no  one  can  tell  what  may 
happen." 

Jack  had  no  time  to  say  more,  when  both  Indians  and  soldiers  were 
formed,  one  fronting  the  other.  What  I  have  seen  I  will  tell  you, 
whether  for  or  against  my  people ;  I  will  not  lie. 

The  line  Wris  long,  when  from  away  down  the  line  the  firing  com- 
menced. The  soldiers  fired  a  volley  along  the  line,  but  the  Indians  held 
their  fire  until  after  the  first  volley.  The  distance  between  the  line  of 
troops  and  the  Indians,  when  the  firing  commenced,  was  about  five  hun- 
dred yards.     It  did  not  last  long ;  there  was  no  time  to  do  much  fighting. 

After  the  soldiers  had  gone  I  crossed  a  little  creek  that  corner  down 
to  the  gap,  and  ascended  a  hill  to  see  what  would  occur.  The  soldiers 
had  by  this  time  reached  the  river.  By  the  time  the  soldiers  had  re- 
treated to  their  train  the  Indians  were  alFin  the  hills,  as  they  wei-e  afraid 
to  stand  an  attack  on  the  plains.  I  was  told,  but  did  not  see  it  myself, 
although  I  saw  the  smoke,  that  the  soldiers  had  set  tire  to  the  grass 
around  them,  and  in  a  little  while  I  heard  a  loud  report,  such  ;is  would 
be  made  by  the  explosion  of  many  cartridges. 

At  this  time  I  returned  to  my  camp,  and  while  there  heaid  that  a  run- 
ner was  coining  from  this  agency'  (Los  Pinos)  with  orders  from  Chief 
Ouray  to  stop  fighting ;  and  on  hearing  this  I  returned  to  where  the  sol- 
diers were.  Upon  my  arrival  tbere  I  told  the  Indians  of  what  I  had 
heard  of  the  messenger  coming  to  stop  the  fighting,  and  on  the  nioruiug 
of  the  day  I  arrived  the  soldiers,  who,  I  suppose,  knew  nothing  of  these 
orders,  were  still  firing  on  the  Indians,  who  <lid  not  return  the  fire — wait- 
ing for  the  arrival  of  the  messenger.  Upon  his  arrival  many  said  that  it 
was  very  much  like  a  fight  between  two  drunken  men,  who,  when  some 
one  came  and  parted  them,  found  they  had  been  fighting  for  nothing 
but  foolishness. 

Xow,  (reneral  Adams  has  been  an  agent  of  ours,  and  is  at  this  time  an 
oflicer  of  the  United  States.  General  Hatch  is  also  a  high  officer  of  the 
United  States.  You,  Ouray,  also  are  an  officer  over  us,  sent  to  settle  this 
trouble,  and  to  part  us  who  have  foolishly  and  criminally  gone  to  fight- 
ing; and  I  ask  you  all  what  more  shall  we  dof 

General  Hatch.  Before  answering  your  question  we  want  other  infor- 
mation ;  we  wish  to  know  how  many  Indians  were  killed. 

Colorado  then  gave  the  following  names  of  killed  and  missing: 

Killed. — Tah-titz,  Wah-chape-gatz,  Chu-ca-watz,  Uah-pa-chatz,  Ca- 
tol-seu,  Cat-su-atz,  Wa-wa  gutz,  Tet-putz-sin-iah,  Yan-cap,  Pager,  Wa- 
pa-qua,  Pou-shun-lo,  Sou-ie-er-atz,  Tu-rah,  Pah-wintz,  Tu  wu-ick,  Poh- 
neh-atz. 

Missing. — Pou-witz,  Pat-soock. 

By  General  Hatch  : 

Q.  Who  took  Mrs.  Price  pnsoner  ? — A.  Ahu-tu-pu  wit. 
Q.  Were  there  any  Mouaches  present  with  youf — ^A.  No. 

By  General  Adams  : 

Q.  Were  there  any  Uncompahgre  Utes  there ! — ^A.  Cojoe  and  Yanko 

were  there. 

By  General  Hatch  : 

Q.  Were  there  any  Mormons  in  your  camp  before  or  since  the  trou- 
ble!—A.  No. 
Q.  Have  they  sent  you  any  word  offering  you  assistance  t ^A.  I  only 
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understand  what  I  hear  from  others.  General  Adams  also  saw  the  two 
Mormons  that  I  saw  when  he  wfi«  in  the  camp.  It  is  a  current  report 
that  they  have  ottered  ammunition  and  arms  to  us,  but  I  have  not  heard 
them  say  so  myself;  that  is  all  I  know  of  the  matter. 

Q.  Do  3'ou  know  that  the  agent  refused  Jack  and  his  people  rations  ? 
— A.  He  never  gave  them  any  rations  that  I  know  of. 

Q.  Did  he  ever  issue  them  any  goods  ? — A.  The  agent  had  made  the  wo- 
men ashamed  to  come  by  his  repeated  refusal  to  give  them  anything. 
When  Adams  was  agent  no  one  was  shamed  by  refusals.  It  is  a  shame 
for  a  man  who  has  anything  to  send  his  women  to  ask  where  they  will  be 
refused. 

Q.  What  is  your  opinion ;  would  there  have  been  any  fight  if  the 
troops  had  taken  the  main  road  ! — A.  If  they  had  gone  the  main  road 
I  think  there  would  have  been  a  great  difference  in  the  way  it  turned 
out.  Jack  would  have  then  been  able  to  have  met  and  talked  with  them 
as  he  intended  to  do.    1  think  there  woidd  have  been  no  fight. 

Q.  What  is  the  Indian  name  by  which  Antelope  is  known  ! — A.  Wau- 
sitz. 


Los  PiNOs  Agency,  Colo., 

December  2,  1879 — 10  o'clock  a.  m. 
The  Commission  met  pursuant  to  adjournment. 

Present:  Bvt.  MaJ.  Gen.  Edward  Hatch,  U.  S.  A.;  General  Charles 
Adams,  of  Colorado;  Chief  Ouray,  of  the  Ute  Nation;  First  Lieut.  Gus- 
tavus  Yalois,  Ninth  Cavalry,  recorder  and  legal  adviser. 
Minutes  of  last  meeting  read  and  approved. 

There  being  no  business  before  the  Commission,  at  11  o'clock  a.  m.  it 
adjourned  to  meet  at  10  o'clock  a.  m.,  the  3d  instant. 


Los  PiNOs  Agency,  Colo., 

December  3,  1879 — 12  o'clock  m. 

The  Commission  met  pursuant  to  adjournment. 

Present:  Bvt.  Maj.  Gen.  Edward  Hatch,  U.  S.  A.;  General  Charles 
Adams,  of  Colorado;  Chief  Ouray,  of  the  Ute  Nation ;  First  Lieut.  Gus- 
tavus  Valois,  Ninth  Cavalr}',  recorder  and  legal  adviser. 

Minutes  of  last  meeting  read  and  approved. 

The  following  White  liiver  Utes  were  then  presented  by  Chief  Ouray 
to  the  Commission,  viz:  Jack,  Colorado,  Pete,  Ishara,  and  Sow-erwick, 
and  Wash  and  Yanko  of  the  Uncompahgre  Utes. 

Jack  then  testified  as  follows.     (Appendix  P.) 

At  5  o'clock  p.  m.  the  Commission  adjourned  to  meet  at  10  o'clock  a. 
m.,  December  4,  1879. 


Los  PiNOS  Agency,  Colo., 

December  4, 1879 — 10  o'clock  a.  m. 

The  Commission  met  pursuant  to  adjournment. 

Present:  Bvt.  Maj.  Gen.  Edward  Hateh,  U.  S.  A.;  General  Charles 
Adams,  of  Colorado ;  Chief  Ouray,  of  the  Ute  Nation ;  First  Lieut.  Gus- 
tavus  Valois,  Ninth  Cavalry,  recorder  and  legal  adviser. 

Minutes  of  last  meeting  read  and  approved. 
H.  Ex.  83 5 
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Captain  Ja<;k  was  recalled  and  examination  of  yesterday  continaed. 
(Ai)i)endix  P.) 

The  examination  of  Indian  witnesses  here  closed.  The  room  was  then 
cleared  and  closed. 

Article  6  of  the  treaty  of  1868  was  then  read  and  translated  to  Chief 
Ouray. 

After  speeches  by  Generals  Hatch  and  Adams  and  Chief  Ouray,  and 
due  deliberation,  the  Commission  demanded  the  surrender  of  the  guilty 
parties,  and  directed  that  Chief  Ouiuy  explain  the  demand  of  the  gov- 
ernment to  the  chiefs  present  at  his  house,  and  report  at  the  next 
meeting. 

At  5  o'clock  p.  m.  the  Commission  adjourned  to  meet  at  10  a.  m*, 
December  5,  1879. 


Appendix  P. 


Testimony  of  Captain  Jack,  of  the  White  River  Utes,  December  3  and  L 

1879. 

By  General  Hatch  : 

Question.  I  want  Jack  to  tell  his  story,  how  the  a^reiit  treated  him, 
and  all  about  the  troubles  at  White  River. — Answer.  One  time  I  was  on 
Bear  River;  I  had  returned  from  a  buffalo  hunt;  this  was  the  first  time 
I  knew  anything  of  Meeker.    I  heard  at  this  time  that  the  ageut  wished 
to  move  Sower-wick's  house  from  the  old  agency,  where  he  lived,  down 
to  the  new  agency;  Sow-er-wick  did  not  wish  it  moved.     It  was  then 
that  I  was  called  for  by  Sow-er-wick;  the  latter  sent  me  word  that  the 
agent  wished  him  to  move  before  I  could  get  there,  but  that  he  did  not 
wish  to  move,  and  wanted  me  to  come  to  talk  to  the  agent  so  that  he 
might  stay  there  where  he  was.    Then  I  came,  and  when  I  arrived  at 
the  old  agency  I  found  nothing  left  standing  except  So w-er- wick's  house: 
the  agent  had  taken  down  and  moved  everything  else.     On  arriving  at 
the  old  agency  I  there  met  the  agent,  who  had  come  up  from  below;  he 
told  me  that  we  must  all  move  down  to  the  new  site,  and  I  answered 
him,  "  You  had  better  wait  a  little  before  doing  this,  as  we  want  to  un- 
derstand the  reason  for  moving ;  I  don't  understand  it."    I  told  him  that 
the  site  of  the  old  agency  had  been  settled  by  treaty,  and  that  I  knew 
no  law  or  treaty  that  made  mention  of  the  new  site.    Then  the  agent 
told  me  that  we  had  better  all  move  down  below,  and  that  if  we  did  not 
we  should  be  obliged  to;  that  for  that  they  had  soldiers.     I  told  the 
agent  that  here  was  the  agency  as  under  the  treaty,  that  we  had  had 
agents  here  before  him,  among  others  General  Adams,  who  were  all 
satisfied  with  the  old  site,  and  that  there  we  should  stay.     He  said  that 
the  place  he  had  moved  to,  as  the  new  site  for  the  agency,  was  a  better 
place  for  farming ;  that  as  Adams  was  a  man  who  knew  nothing  about 
farming  he  had  placed  the  agency  where  they  could  no  nothing  of  that 
kind,  but  that  he,  Meeker,  being  a  practical  farmer,  had  moved  it  to 
where  something  could  be  done.    Then  I  repeated  to  the  Indian  agent 
what  I  said  before,  and  then  told  him  that  it  would  be  well  if  he  fanned 
the  piece  below  the  agencj' ;  that  I  had  a  great  many  animals,  and  wished 
my  horses  to  be  pastured  where  we  had  always  done  so,  which  was  down 
on  the  land  around  the  lower  agency.    The  agent  said,  "All  right;  we 
will  go  and  see  what  place  you  like." 

We  went  down,  and  I  showed  him  the  place,  and  he  said  that  was  all 
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right;  that  he  would  fence  a  plae^  for  myself  and  Sow-er-wick,  so  that 
Sower-wick  conld  also  move  his  house. 

The  agent  then  said  that  in  a  little  while  the  Commissioner  of  Indian 
Affairs  would  send  wagons  for  the  Indians,  so  that  they  would  have 
wagons  of  their  own  in  wliich  to  haul  poles  and  do  their  farming  with. 
A  little  before  the  end  of  the  month  the  wagons  arrived.  The  man  who 
brought  the  wagons  came  to  my  house  and  told  me  that  he  was  the  man 
who  had  brought  wagons  to  the  agent,  to  be  turned  over  to  the  Indians. 
1  then  left  for  the  agency.  The  agent  told  me  that  the  wagons  were 
already  there,  and  twk  me  over  to  the  house  to  see  the  wagons.  Then 
the  agent  said  to  me  that  he  did  not  like  these  wagons ;  that  they  were 
painted  red,  and  that  he  knew  the  things  that  were  painted  red  were  no 
good,  and  that  the  Commissioner  did  not  understand  his  business  when 
he  sent  them.  He  also  said  the  wagons  were  large  and  heavy,  and  that 
the  Indian  horses  were  small,  so  that  being  heavy  and  painted  red  color 
they  were  not  fit  for  the  Indians,  but  that  he  had  a  wagon  that  was 
painted  green  which  he  would  give  us.  He  then  went  back  on  his  word 
again,  and  told  us  we  could  have  the  green  wagon  for  a  month,  use  it, 
and  return  it. 

The  great  trouble  with  the  agent  was  that  he  would  tell  one  story  one 
day  and  another  the  next,  so  that  we  did  not  know  how  to  take  him  or 
when  to  believe  him. 

Sow-er-wick  used  the  wagon  for  a  month  and  took  it  back  to  the  agent. 
At  this  time  an  employe  came  from  the  agency  to  my  house  and  called 
me  to  see  the  agent,  who  want^jd  to  talk  to  me.  When  I  went  to  see 
him  he  told  me  that  he  wanted  to  go  home  to  his  house  at  Greeley.  He 
also  told  me  that  he  had  received  information  that  some  Indians  had 
set  fire  to  houses,  and  that  he  had  received  notice  that  some  soldiers 
were  coming  to  where  we  were.  He  said,  not  only  one  but  several 
houses  had  been  burned  by  the  Indians.  I  then  told  the  agent  I 
thought  we  had  better,  he  and  I,  go  and  see  these  houses  that  had  been 
burned,  that  we  might  understand  something  about  it.  He  answered 
me  that  it  was  none  of  his  business  to  talk  about  these  things,  and  I 
asked  him  how^  that  could  be,  as  he,  being  Indian  agent,  he  was  the  man 
who  should  regulate  such  matters.  He  said  the  Utes  were  very  bad  men 
and  that  they  should  get  out  the  best  way  they  could ;  that  he  had  no 
business  to  be  worrying  himself  in  talking  for  them.  I  then  said,  "  How 
is  this!  It  is  not  well  for  you  to  talk  in  this  way.  If  you  take  it  in 
hand  and  show  how  it  is,  all  would  be  right."  The  agent  said,  "  I  am 
not  going  to  talk  about  that;  I  am  going  home."  I  told  the  agent  he 
had  better  do  or  say  something  about  this,  and  then  he  could  go  away; 
but  he  said  it  was  the  business  of  the  Commissioner,  and  he  (Meeker) 
would  have  nothing  to  do  with  it.  I  told  him  he  was  the  man  placed 
there  by  the  Commissioner  to  look  after  and  speak  about  these  things. 
He  then  said  to-morrow  he  should  leave. 

On  the  second  day  after  this  the  agent  left,  and  two  days  afterward  I 
went  on  a  trip  to  Bear  liiver.  While  there,  I  came  to  the  house  of  a 
friend,  a  white  man  (Peck),  who  asked  me  what  news  there  was  from 
my  agencj\  I  told  him  I  knew  of  none,  and  he  asked  me,  ''  How  about 
this  notice  here  from  your  agent,"  showing  me  a  written  paper.  I  asked 
Lim  to  let  me  see  the  notice.  He  told  me,  ''This  letter  says  that  the 
Indians  wish  to  fight."  I  told  him  that  perhaps  he  understood  a  good 
deal  in  Ute,  and  could  understand  what  they  said.  The  man  answered 
that  it  was  not  the  first  letter  that  had  been  sent  out  this  way ;  that 
<5ver  since  spring  letters  and  notices  had  been  sent  out.  The  man  ( Peck) 
then  told  me  that  it  would  be  a  good  idea  for  he  and  I  to  go  to  Denver 
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and  see  Governor  Pitkin,  who  could  advise  us  regarding  these  matters. 
On  the  road  Peck  told  me  about  the  house  that  was  burned;  and  I  told 
him  we  had  better,  in  passing,  take  a  look  at  the  place,  which  was 
Thompson's  house.  We  passed  bj'  there,  and  we  saw  Thompson's  house 
standing;  it  was  not  burned. 

On  arri\ang  at  Middle  Park  we  found  the  same  reports  that  I  had 
heard  at  Bear  River,  and  we  were  told  of  notices  having  been  distrib- 
uted the  same  as  at  Bear  River.  I  then  told  Peck  we  better  hurry  up 
and  get  to  Denver  to  see  how  things  were  working  there.  In  two  "days 
we  were  in  Denver.  Upon  arriving  I  was  very  anxious  to  see  the  gov- 
ernor before  going  anywhere  else.  Several  men  told  me  they  could  not 
bring  me  to  where  the  governor  was,  but  that  it  took  men  of  influence  to 
do  so;  and  some  told  me  that  Mr.  Byers,  of  Middle  Park,  could  take  me 
to  the  governor. 

I  went  to  Byers,  and  with  him  we  went  to  the  governor.  The  gov- 
ernor asked  me  how  things  were  in  my  country,  on  White  River,  saying 
that  the  papers  were  saying  a  great  deal  about  us.  I  told  him  I  thought 
so  myself,  and  for  that  reason  I  had  come  to  Denver.  I  said  I  did  not 
understand  why  this  business  was  in  such  a  state.  Then  the  governor 
said  that  he  was  not  saying  this  to  be  talking;  that  here  w^as  a  letter, 
and  he  showed  me  the  letter.  I  told  the  governor  I  was  very  much 
astonished  at  all  this ;  that  I  was  always  wishing  and  striving  for  x>eace; 
and  was  much  surprised  at  what  was  going  on.  He  'then  said,  "Here 
is  a  letter  from  your  Indian  agent."  I  told  him  that,  as  the  Indian 
agent  could  write,  he  had  written  that  letter ;  but  that  I,  not  being  able 
to  write,  had  come  to  see  him  in  person  and  answer  it.  That  much  we 
talked ;  and  then  I  told  him  I  did  not  wish  him  to  believe  what  was 
written  in  that  letter.  I  then  returned  and  went  to  Goflfs  house,  and 
while  there,  I  was  very  tired  and  resting  with  my  head  in  my  hand, 
when  Thompson  entered. 

Thompson  asked  me,  "Wliat  are  you  doing;  are  you  mad,  or  why  are 
you  sitting  in  that  way  ?"  Then  I  said :  "  Sit  down,"  and  ho  sat  down  be- 
side me ;  he  then  told  me  that  he  had  always  been  a  goo<l  friend  of  the 
Indians,  and  when  he  was  agent,  a  friend  of  mine,  but  that  he  under- 
stood that  I  was  angrj^,  and  wanted  to  know  what  for.  He  then  told  me 
that  he  had  some  papers  from  the  Commissioner  stating  that  the  Indians 
were  not  doing  well,  at  the  same  time  pulling  a  pai>er  from  his  pocket  to 
show  me.  I  answered,  "As  I  cannot  understand  those  papers,  it  is  use- 
less showing  me— you  may  just  as  well  put  them  up."  This  is  all  I  had 
to  say  to  Thompson. 

Afterwards  I  was  in  the  governor's  office  again,  and  he  asked  me  if  it 
was  true  that  Thompson's  house  was  burned.    I  told  him  that  I  had  seen 
the  house — ^that  it  was  not  burned.    I  then  talked  to  the  governor  about 
the  Indian  agent,  and  told  him  it  would  be  well  for  him  to  write  to 
Washington  and  recommend  that  some  other  agent  be  put  in  his  place, 
and  he  promised  to  write  the  next  day.    After  lea\ing  Denver,  when  I 
anived  in  Middle  Park  I  met  some  soldiers.    The  officer  asked  me  how 
things  were  going  on  at  White  River ;  that  he  had  heard  that  there  was 
trouble  there.    I  told  him,  as  far  as  I  knew,  everything  was  quiet;  the 
soldiers  were  colored.    I  told  him  what  he  had  heard  were  lies.    He 
pulled  out  a  paper  and  showed  me,  saying  that  it  was  information  re- 
ceived irom  the  agent  regarding  the  trouble.    He  told  me  that  what  I 
had  told  him  was  all  right,  that  he  believed  it.    He  told  me  there  was 
no  use  his  going  any  further  towards  White  River,    I  then  passed  on 
and  came  to  White  River.    When  I  arrived,  the  Indian  agent  was  again 
at  the  agency.    The  day  after  I  arrived  I  went  down  to  the  agency,  and 
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the  agent  received  me  by  askiug  me  what  basiuess  I  had  running 
around,  and  what  business  took  me  to  Denver.  I  informed  him  that  I 
had  seen  papers  in  which  he  had  giv^en  information  about  things  that 
were  not  happening.  He  answered,  *'  Is  it  your  business  to  go  around 
finding  out  what  I  have  written  f "  Then  I  tokl  the  agent  that  it  was 
not  right  that  he  shoukl  be  always  talking  that  way;  that  he  was  an  In- 
dian agent  and  should  not  talk  roughly  to  his  Indians,  and  it  would  be 
better  for  him  to  keep  quiet.  At  that  time  he  did  not  answer  me,  but  a 
little  while  after,  while  I  was  still  seated,  he  told  me  that  these  were 
orders  from  the  Commissioner.  I  then  went  back  to  my  camp,  and  an 
American  emi)loy6  came  to  call  me  again.  I  found  I  was  called  on  ac- 
count of  the  business  regarding  the  i)lowing  of  the  land  where  the  houses 
stood ;  that  I  should  have  the  houses  moved  further  down.  The  houses 
were  fenced  in,  con-als  were  built  there,  and  yet  he  wanted  them  moved. 
So  he  told  mfl  that  all  that  site  which  he  had  given  to  the  Utes  for  their 
houses,  he'now  wanted  for  himself  for  the  agency.  At  this  time  some  of 
the  Indians  left  the  place.    Then  I  went  back  to  my  camp. 

By  the  Recorder  : 

Q.  Were  any  of  the  men  excited  at  that  time  about  the  agency  ? — A. 
No,  not  yet.  They  a«ked  to  what  part  he  wished  to  move  them,  and  he 
told  them  above  and  below.  The  next  daj'  he  sent  another  employ^  to 
call  me,  and  I  again  went.  On  my  arrival,  the  agent  told  me  that  a 
shot  had  been  fired  at  one  of  the  employes,  which  went  very  near  him. 
I  then  asked  Henry  Jim  if  that  was  true,  and  Henry  Jim  said,  "Tah- 
titz  was  firing  at  a  mark."  I  told  the  agent  that  they  said  they  were 
firing  at  a  mark,  and  he  said,  no;  that  they  were  threatening  by 
firing.  I  told  him  to  not  get  angry  about  this ;  to  let  it  pass  by.  I  told 
him  that  he  was  an  employ^  of  the  government,  and  that  his  business 
was  to  keep  the  peace.  I  told  him  he  was  getting  old,  and  conse- 
quently got  mad  quickly.    Then  I  left. 

After  I  had  returned  to  my  camp,  they  again  called  me,  saying  that 
a  notice  had  been  received  from  the  Commissioner.  I  went  down  to  the 
agent,  and  he  met  me,  saying,  "  Here  is  a  notice  I  have  received  from 
the  Commissioner  of  Indian  Aftairs."  He  told  me  this  was  an  order 
from  the  Commissioner  that "  in  case  any  Indians  came,  Uintah  or 
Uncompahgre,  that  he  should  not  issue  them  anything.  I  told  him  he 
had  better  make  a  copy  of  it  and  send  down  to  Ouray,  so  the  latter 
could  see  it  and  tell  us  of  it,  and  we  then  might  believe  it.  He  told  me 
that  he  expected  that  there  was  another  order  like  this  at  the  Uncom- 
pahgre Agency.  I  told  him  that  I  knew  that  many  others — ^AVeeminuches 
and  others — had  gone  to  the  Uncompahgre  Agency,  and  had  received 
coats,  blankets,  or  whatever  else  there  was  for  issue.  I  told  him  the 
way  they  managed  things  at  the  Uncompahgre  Agency  appeared  to  me 
to  be  about  right,  and  that  he  had  better  do  likewise.  The  agent 
answered  that  the  agent  at  Uncompahgre  paid  no  attention  to  this 
order  from  the  Commissioner  if  he  issued  clothing  to  other  Utes  than  to 
those  of  his  o\nti  agency.  He  then  said  that  he  would  tell  me  the  whole 
truth  of  it,  which  was,  that  if  we  wished  him  to  give  rations  to  the 
Tvhole  Ute  Nation,  he  thought  it  best  not  to  issue  any ;  that  such  was 
the  order  of  the  Commissioner ;  that  if  they  did  not  choose  to  have  him 
do  as  he  was  ordered,  and  wished  him  to  give  rations  to  all  the  Utes 
who  came,  that  he  would  force  them  to  obey  orders  by  bringing  the  sol- 
diers there.  I  told  him  that  I  stood  in  the  light  of  a  son  to  him,  and 
for  that  reason  had  to  come  to  advise  with  him,  but  I  could  not  see  why 
he  should  talk  about  bringing  the  soldiers  here  to  enforce  orders.    "Any- 


70  WHITE    RIVER   UTE    COMMISSION   INVESTIGATION. 

Low,  your  tongue  does  not  amount  to  anything,'^  says  the  agent.  '"  You 
don't  know  how  to  write,  and  I  do ;  what  you  say  amounts  to  nothing.'' 
The  agent  continuing,  ''The  words  you  say  don't  go  very  far;  my 
papers  and  what  I  say  travels  far  and  wide."  I  then  asked  him,  "  Why, 
then,  do  you  send  for  me  and  get  me  to  talk  to  you  if  it  amounts  to 
nothing  except  to  have  me  abused  in  this  manner!"  I  said,  "I  sup- 
pose you  think  you  have  beaten  me  now  with  those  words  that  yea 
have  spoken."  I  told  him  that  for  my  part  the  poorest  and  lowest 
American  in  the  country  would  make  a  better  agent,  so  far  as  I  was 
concerned,  than  he  did.  I  asked  him  if  he  would  not  take  back  what 
he  had  said;  that  he  had  talked  very  badly,  and  in  a  way  to  cause 
trouble;  and  that  we  did  not  wish  to  have  any  trouble  with  our  American 
neighbors  on  Bear  River  and  elsewhere,  and  I  hoped  he  would  think 
better  of  what  he  had  said.  I  told  him  I  thought  it  would  be  better  if 
he  talked  in  some  other  way  in  this  matter.  He  said,  "  You  can  stay 
there  and  talk,"  and  walked  off.    I  then  went  to  my  camp. 

I  told  my  people  in  camp  that  I  was  afraiil  there  would  be  some  diffi- 
culty, as  the  way  the  agent  talked  appeared  to  me  as  though  he  in- 
tended to  cause  trouble.  They  then  came  and  called  me  again ;  the 
agent  told  me  he  had  called  me  about  the  ration  business.  He  told  me 
he  had  received  another  letter  from  the  Cominissioner,  and  that  it  con- 
tained an  order  that  they  should  all  move  down  from  where  their  camp 
was  to  the  new  agency,  and  that  I  (Jack)  should  come  to  the  agency, 
and  the  others  a  little  below.  He  said  that  the  Indians  were  talking  a 
great  deal  and  he  wanted  to  have  them  near  him.  I  then  asked  the  In- 
dians what  they  had  been  talking  about  that  made  the  agent  complain 
of  their  talk.  They  told  me  that  the  agent  had  said  the  Indians  had 
stolen  jackets,  blankets,  and  other  things,  and  that  they  had  repeated 
that  he  had  said  so.  I  then  told  the  agent  I  wished  he  would  show  me 
the  holes,  or  by  what  other  way  the  Indians  had  entered  the  warehouse 
«and  taken  out  these  things.  The  agent  then  took  me  into  the  ware- 
room,  and,  pointing  upwards,  said :  **  The  blankets  were  hanging  to 
those  rafters,  but  you  see  they  are  not  hanging  there  now,"  and  that  he 
thought  they  had  a  false  key  to  the  ware-room. 

I  then  went  among  the  Utes,  who  were^  sitting  around  smoking,  and 
inquired  who  had  a  key  among  them ;  that  the  agent  had  said  that  some 
Indians  had  a  key  which  fitted  the  store-room  door,  and  that  they  had 
stolen  goods  from  there.  Some  of  the  Indians  told  me  that  the  agent 
had  complained  that  they  were  too  much  around  the  agency  buildings ; 
that  they  were  always  lying  around  the  agency,  and  that  nothing  could 
be  left  out  that  they  did  notjnck  up.  I  then  asked  the  agent  why  he 
washed  to  send  the  Indians  away ;  that  it  was  only  a  short  time  since 
he  had  ordered  them  to  come  and  stay  there,  saying  that  he  wanted  to 
have  them  around  him,  and  now  he  complained  they  were  too  near. 

Then  I  went  to  my  camp,  and  an  Indian  arrived  from  the  Uncompah- 
gre  Agency,  who  brought  a  small  paper.  The  agent  from  here  (Los 
Pinos)  had  given  him  this  paper,  and  told  him  to  take  it  to  Agent 
Meeker  and  have  him  read  it.  We  took  the  paper,  and  I  with  many 
others  went  to  the  agency  with  it.  I  delivered  the  letter  to  the  agent; 
he  looked  at  it,  turned  it  over,  and  threw  it  down  on  the  table.  I  then 
said  to  him:  ''Well,  what  does  it  say!"  He  replied,  ''It  does  not 
amount  to  anything."  I  said,  "  Xever  mind  whether  it  amounts  to  any- 
thing or  not ;  we  like  to  know  what  it  is."  He  said  that  "  it  did  not 
amount  to  anything,  that  he  (Stanley)  had  no  influence  with  the  Com- 
missioner, neither  has  the  governor.  O,  Jack !  you  are  all  the  time 
asking  something";  and  then  he  started  off.    Then  I  went  back  to  my 
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camp.  I  then  thought  it  best  for  me  to  go  to  Fort  Steele,  as  I  could 
not  forget  what  the  agent  had  said  about  my  trip  to  Denver.  I  told  my 
squaw  she  had  better  go  and  buy  sugar  for  the  camp ;  and  then  we 
started  out  for  Bear  Elver.  I  arrived  there  the  same  day.  WTiile  we 
were  at  the  store  buying  sugar,  one  of  us  went  out  to  water  the  horses, 
and  turning  the  corner  saw  two  soldiers  coming.  The  woman  belong- 
ing to  the  store  then  came  out  with  her  child  in  her  arms.  It  was  then 
I  knew  that  one  of  them  was  a  sheriff,  from  Snake  Eiver,  and  the  other 
a  soldier.  The  woman  of  the  store  then  burst  out  crying,  but  the  civil- 
ian said,  "  You  need  not  hav^e  any  fear."    The  woman  was  Peck's  wife. 

December  4, 1879 — 10  o'clock  a.  m. 

I  then  asked  them  where  they  were  camped.  They  told  me  about  two 
miles  above.  They  told  me  I  better  go  to  see  the  commanding  officer. 
I  told  them  all  right,  I  go.  I  told  them  to  go  on  ahead,  and  I  would 
follow.  They  went  on  ahead,  and  I  followed  and  caught  up  with  them 
just  as  they  reached  camp.  We  amved  there  almost  together.  1  told 
the  others  that  perhaps  the  officer  knew  what  brought  him  there,  and 
would  i)robably  tell  me.  We  went  over  to  the  commanding  officer's 
tent,  and  he  offered  us  tobacco,  and  asked  us  to  smoke.  Then  the  officer 
told  me  he  wanted  to  talk  to  me  about  the  business  that  had  brought 
him  there  and  what  he  had  heard  while  at  his  station.  I  then  asked 
him  from  whence  had  come  the  news  he  had  f  He  replied  :  "  From  the 
mouth  of  the  agent — your  agent."  I  told  him  then  I  wished  him  to  tell 
me  what  he  knew,  and  not  to  deceive  me  as  to  what  he  heard.  The 
officer  said  he  would  tell  me ;  that  he  understood  the  Indians  wished  to 
go  on  the  war  path.  I  told  him  that  I  thought  the  agent  did  not  un- 
derstand Ute,  therefore  it  must  be  a  lie,  as  he  could  not  tell  what  the 
Utes  said.  1  told  him  excei)t  he  had  an  interpreter  there  was  no  other 
way  by  which  he  could  know  if  such  was  the  case.  1  asked  him  if  he 
did  not  know  the  bad  Indians  at  the  agency.  He  answered  me  that 
they  were  all  bad.  He  said  that  all  the  men,  women,  and  children  were 
bad.  I  told  him  the  women  and  children  had  nothing  to  do  with  these 
things,  nor  ever  spoke  about  war  or  going  to  war.  I  then  told  him  he 
had  started  out  on  account  of  things  that  were  not  true;  that  now  I 
was  there  and  could  talk  to  him.  He  answered  that  he  had  started  in 
the  war  under  what  he  had  heard,  and  that  he  had  received  a  notice 
that  the  Indians  had  the  agent  besieged.  I  told  him  that  the  agent 
himself  had  ordered  the  Indians  to  stay  around  him,  and  that  was  all 
the  besieging  I  knew  anything  about.  I  told  him  heretofore  the  agents 
had  always  allowed  the  Indians  some  range,  but  that  now  they  wanted 
to  collect  them  around  them,  and  then  complained  that  they  were  be- 
sieged by  them,  and  that  the  Indians  could  not  understand  what  kind 
of  a  statement  the  agent  wanted  to  bring  up  against  them  by  first  tell- 
ing them  to  stay  around  him,  and  then  complaining  that  they  had  him 
fenced  in.  I  told  them  that  I  never  expected  to  see  the  soldiers  here. 
I  told  him  we  were  all  under  one  government,  Indians  and  soldiers,  and 
that  the  government  at  Washington  ordered  us  both  •,  that  we  were 
brothers,  and  whv  had  they  come  ?  We  had  always  been  friends  and 
used  one  another  well,  and  what  had  been  settled  by  government  had 
not  yet  been  abolished ;  that  everything  was  yet  peaceable. 

A  soldier  at  this  time  rode  up.  I  said :  *'  Look  how  lean  the  govern- 
ment horses  are  ;  they  go  backward  and  forward  carrying  lies."  I  said 
it  would  not  make  so  much  difference  the  horses  getting  in  such  bad 
condition  if  they  were  only  ridden  in  a  good  cause.  I  told  them  that  I 
had  been  a  great  friend  of  and  traveled  considerably  with  General  Crook, 
and  that  I  did  not  like  to  see  the  soldiers  come  in  on  my  land. 
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The  officer  told  me  he  had  received  two  telegrams,  and  for  that  reason 
he  had  put  hiiiiself  en  route.  I  told  him  I  knew  of  no  difficulty  having 
occurred  at  the  agency.  Nothiug  like  any  body  being  killed  or  hurt, 
nothing  of  that  kind  whatsoever. 

The  officer  told  me.  at  all  times  even  brothers  by  blood  fought  and 
quarreled,  and  that  it  made  no  difference.  1  told  him,  "but  when 
they  were  good  brothers  both  of  them  would  give  way."  I  told  him  I 
thought  Ouray  would  not  want  the  two  brothers  to  fight,  and  I  think  so 
too,  and  that  by  good  kind  talking  blood  never  would  be  shed  in  this 
country,  and  that  all  could  be  settled  by  peaceable  talk.  He  told  me  that 
he  supposed  what  I  said  was  all  right ;  but  under  his  ordern  he  could 
not  pay  attention  to  what  I  told  him.  I  asked  him  then  to  tell  me  how 
many  men  he  had  found  killed  on  tlie  road  since  he  left  the  fort.  I  said 
this  out  of  friendship,  because  when  all  is  friendly,  whites  as  well  as  In- 
dians can  travel  the  road  without  fear  of  molestation.  The  officer  said 
"  that  is  true,  I  understand  all  that  very  well.''  I  said  I  did  not  like  the 
way  things  were  turning  out  j  that  I  did  not  want  to  have  the  blood  of 
my  friends  upon  me. 

The  officer  then  told  me  that  the  report  was  out  that  we  had  beaten 
our  Indian  agent,  and  that  the  poor  old  man  was  lying  in  bed  bruised  and 
bleeding  from  the  beating  we  had  given  him.  I  told  him  that  perhaps 
the  spirits  of  the  dead  men  had  done  this  to  the  agent.  That  all  the  Utes 
that  were  alive  had  already  left  the  agency  and  were  coming  towards  Milk 
River  on  a  hunt.  The  officer  then  said  to  me  that  he  understood  from  the 
letter  he  had  seen  that  the  Indians  had  beaten  the  white  family,  the  girl, 
the  old  woman,  and  the  agent.  I  told  the  officer  he  had  better  leave  his 
people  where  they  were  and  go  and  see  for  himself  whether  the  agent  had 
been  beaten  or  not. 

The  officer  then  said  that  where  we  then  were  was  a  long  way  from 
the  agency,  but  that  if  he  found  good  grass  when  nearer  the  agency  be 
might  perhaps  go  as  I  said.  I  then  got  on  my  horse  to  go,  and  the  gen- 
eral asked  me  to  wait.  He  then  told  me  that  he  was  a  triend  to  the  In- 
dians, but  in  obeying  his  orders  he  might  kill  the  Indians  or  they  might 
kill  him ;  it  was  all  the  same.  I  answered  him  that  I  did  not  think  it 
was  good  that  any  of  us  should  kill  one  another;  then  I  left.  Tlie 
officer  asked  me,  as  I  was  leaving,  if  I  would  return  the  next  day.  That 
night  I  slept  at  Peck's  house;  but,  before  I  left,  the  soldiers  had  already 
arrived  there.  I  saw  the  officer  again,  and  he  told  me  that  he  was  going 
to  camp  at  Williams  Fork.    I  then  left  and  went  to  my  camp. 

The  next  day  I  went  to  the  agency  to  talk  with  the  agent  about  the 
arrival  of  the  soldiers.  I  told  the  agent  that  the  soldiers  were  coming, 
and  that  I  hoped  he  would  do  something  to  stop  their  coming  to  the 
agency.  He  said  it  was  none  of  his  business;  he  would  have  noth- 
ing to  do  with  it.  I  then  said  to  the  agent  I  would  like  he  and  I  to  go 
where  the  soldiers  were,  to  meet  them.  The  agent  said  I  was  all  the  time 
molesting  him ;  he  would  not  go.  This  he  told  me  in  his  office ;  and  after 
finishing  speaking  he  got  up  and  went  into  another  room,  and  shut  and 
locked  hi^  door.    That  was  the  ia^st  time  I  ever  saw  him. 

I  went  from  the  agency  in  com])any  with  a  man,  who  I  think  was  hunt- 
ing stock,  towards  where  the  soldiers  were.  On  arriving  where  the  Vies 
were  assembled,  near  a  small  stream  running  into  Milk  River,  the  man 
went  on  towards  the  soldiers  and  I  turned  off  to  talk  to  the  Utes.  The 
man  who  went  on,  and  who  I  think  may  have  been  the  mail-carrier, 
said  that  he  wished  to  see  me  when  he  returned  from  where  the  soldiers 
were.  I  did  not  see  this  man  return ;  he  might  have  returned  the  same 
road  without  my  seeing  him,  or  by  some  other  road.    I  talked  to  the 
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Indians,'  and  told  them  tliey  had  better  retire  from  the  road  and  go 
towards  a  little  lake  some  distance  from  the  road.  I  told  them  that  I 
expected  the  soldiers  wonld  camp  on  Milk  Kiver,  and  then  I  would  go 
to  where  they  were.  The  soldiers  came  on  towards  Milk  River,  and  we 
saw  them  looking  out  in  that  direction ;  and  a  little  while  after  they 
came  on  at  a  gallop,  and  stopped  awhile  at  Milk  Creek  before  start- 
ing on. 

After  they  had  passed  the  trail  I  went  down  towards  the  road  and 
told  the  Indians  to  w^ait  awhile.  I  told  the  Indians  to  halt  and  make  no 
demonstrations,  so  that  I  might  go  down  to  the  soldiers.  The  Indians, 
as  I  had  told  them,  assembled,  and  by  the  time  the  soldiers  had  come 
pretty  near  them  the  former  deployed  on  one  side  up  the  mountains 
and  down  on  the  other.  The  little  creek  was  about  the  center,  and  the 
troops  were  on  one  side  of  it  along  a  hill  without  brush.  When  the  In- 
dians saw  the  troops  deploy  they  also  deployed  down  towards  the  lower 
end. 

At  this  time  we  heard  from  where  we  were  the  firing  commence  at  the 
lower  end  of  the  line.  I  called  out  to  them,  "  Hold  on !  hold  on ! "  and 
repeated  it  several  times,  but,  in  spite  of  my  orders,  the  Indians  com- 
menced firing  too.  I  then  sat  down  to  look  at  it,  and  then  I  took  my 
pipe  and,  smoking,  started  off  for  camp. 

The  day  after  I  arrived  at  my  camp,  I  again  returned  to  where  the 
soldiers  were.  When  I  arrived  I  found  the  soldiers  entrenched  and  the 
Indians  in  the  hills.  I  staid  there  that  day,  and  then  again  returned  to 
my  camp.  At  this  time,  while  in  my  camp,  I  understood  that  a  man  was 
coming  from  Uncompahgre.  I  then  again  went  to  where  the  soldiers 
were.  When  I  arrived  there  I  had  a  talk  with  the  Indians.  I  told 
tbem  that  a  man  was  coming  from  Uncompahgre,  and  the  Indians  re- 
plied that  that  was  well.  Then  the  man  arrived.  No  sooner  had  the 
man  arrived  than  he  gave  the  order  to  the  Indians,  and  the  greater  part 
of  them  left.  Some  of  them  started  to  look  for  a  white  cloth.  Brady, 
the  man,  took  a  pocket  handkerchief  to  use,  but  I  thought  it  was  not 
large  enough  to  be  seen,  so  we  tried  to  get  a  piece  of  tent  cloth.  1  then 
set  up  a  white  flag,  and  Brady  went  towards  the  soldiers.  I  then  saw 
a  man  on  a  white  horse  come  from  where  the  soldiers  w^ere  and  ride  up 
to  Brady;  the  latter  went  into  the  soldier's  camp,  but  did  not  stay  long, 
and  soon  returned  to  where  we  were.  Brady  then  told  us  that  the  com- 
manding officer  wished  some  of  the  Utes  from  the  Uncompahgre  to  go 
into  the  soldier's  camp  with  him.  They  then  said  that  there  wa«  no  order 
by  which  they  were  told  to  go  into  the  soldier's  camp;  that  he,  Brady, 
bad  the  only  order  to  go  on.  Then  all  the  Indians  left  and  went  back 
to  their  camp.    I  have  nothing  more  to  say. 

By  General  Hatch  : 

Q.  How  many  Indians  were  in  the  fight  with  the  soldiers  at  Milk 
Kiver  ? — A.  Perhaps  about  fifty. 

Q.  Were  there  any  Uintah  Indians  there? — A.  I  think  there  were 
some  there. 

Q.  Were  there  any  Uncompahgre  Utes  there  ? — A.  No. 

Q.  Muaches  ! — A.  I  did  not  see  any. 

Q.  Weeminuches  or  Capotes  ? — A.  At  White  Ei  ver,  Weeminuches  and 
Capotes  are  hardly  known. 

Q.  Did  the  Mormons  at  any  time  offer  you  arms,  ammunition,  or 
help  ? — A.  I  did  not  hear  them ;  I  gave  no  credit  to  what  I  have  heard 
regarding  the  Mormons,  because  I  don't  believe  it. 

Q.  I  wish  to  know  if  Jack  knows  who  killed  Meeker,  and  the  em- 
ployes ? — A.  No,  I  do  not.    The  Indians  had  all  scattered. 
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Los  PiNos  Agency,  Colo., 
December  5,  1879 — 10  o'clock  a,  m. 

The  Commission  met  pursuant  to  adjournment. 

Present :  Bvt.  Maj.  Gen.  Edward  Hatch,  U.  S.  A ;  General  Charles 
Adams,  of  Colorado ;  First  Lieut.  Gustavus  Yalois,  Ninth  Cavalry,  re- 
corder and  legal  adviser. 

Absent :  Chief  Ouray,  of  the  Ute  nation. 

Minutes  of  last  meeting  read  and  approved. 

There  being  no  business  before  the  Commission  to  transact,  at  11 
o'clock  a.  m.  Commission  adjourned  to  meet  at  10  a.  ra.,  the  6th  instant. 


Los  PiNOS  AOENCY,  COLO., 

December  6,  1879 — 10  o'clock  a.  m. 

The  Commission  met  pursuant  to  adjournment. 

Present :  Bvt  Maj.  Gen.  Edward  Hatch,  U.  S.  A ;  General  Charles 
Adams,  of  Colorado ;  Chief  Ouray,  of  the  Ute  Nation ;  First  Lieut.  Gus- 
tavus Yalois,  Ninth  Cavalry,  recorder  and  legal  adviser. 

Minutes  of  last  meeting  read  and  approved. 

The  following  chiefs  then  came  before  the  Commission :  Sow-er-wick, 
Jack,  Colorado,  and  other  White  Kiver  Utes ;  also  Shavanah,  Sapavanero, 
Colorado,  and  other  Uncompahgre  Utes. 

Chief  Ouray  then  addressed  the  assembled  Indians,  during  which  ad- 
dress the  correspondence  between  Agent  Meeker,  Major  Thomburgh, 
and  the  Commissioner  of  Indian  Affairs  was  read  and  translated  to  the 
Indians. 

• 

General  Adams.  Chief  Our^iy,  before  the  Indians  give  their  final  an- 
swer I  wish  to  speak  a  few  words  to  them,  and  ask  you  to  do  me  the 
favor  to  translate  my  words  to  them. 

Chief  Ouray.  All  right ;  proceed. 

General  Adams  then  addressed  the  Indians  as  foUows : 

When  I  first  came  to  your  camp  on  Grand  Eiver,  and  after  the  white 
I  prisoners  had  been  delivered  to  me,  I  sat  with  you  and  the  other  chiefs 

*  for  a  whole  night  in  council,  and  you  asked  me  whether  or  not  there 

was  a  way  by  which  further  fighting  between  the  whites  and  the  Indians 
could  be  avoided.    I  told  you  that  the  government  would  demand  as 
prisoners  such  of  you  as  had  been  guilty  of  barbarous  and  treacherous 
i  \  \  warfare ;  it  might  be  possible  that  the  government  would  cease  further 

fighting. 

You  heard  these  my  words,  and  all  of  you  made  speeches  assuring  me 
that  you  wanted  peace,  and  asked  me  to  go  to  White  Kiver  and  stop,  if  pos- 
sible, the  further  advance  of  the  troops.  I  went  there  and  sent  a  long 
telegram  to  Washington  representing  your  side  of  the  trouble,  and  the  re- 
sult has  been  that  this  Commission  has  come  here  to  hear  your  testimony, 
and  have  such  Indians  turned  over  to  the  government  as  may  be  identified 
a«  having  been  engaged  in  bad  work.  We  have  been  here  now  a  month; 
have  patiently  waited  from  day  to  day  and  week  to  week  for  your  aiTival 
and  for  your  explanations,  and  have  kept  away  in  the  meanwhile  the  troops 
from  your  reser^  ation,  hoping  and  expecting  that  this  trouble  could  be 
settled  without  war.  Some  of  vou  have  come  here  and  have  told  a 
straight-forward  story,  and  we  are  well  informed  as  to  the  causes  of  the 
trouble  from  your  standpoint,  and  have  heard  all  the  particulars  of  the 
fight  with  the  soldiers;  and  while  I  think  that  if  the  chiefs  had  exerted 
their  influence  better  the  fight  and  the  subsequent  muiders  might  have 
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been  averted,  still  I  consider  this  part  more  the  action  of  a  lot  of  crazy 
and  hot-headed  young  men  than  the  result  of  a  preconcerted  plan;  and 
TV'hile  the  action  of  these  men  may  be  overlooked  by  the  government,  I 
cannot  excuse  the  action  of  those  cowardly  dogs  who  went  to  the  agency 
and  shot  from  the  roofs  of  the  houses,  like  birds  from  trees,  the  white 
men  who  were  not  dreaming  of  danger,  and  who  certainly  had  given 
the  Indians  no  cause  to  be  killed,  even  if  you  w  ill  have  it  so  that  Agent 
Meeker  deserved  death  at  your  hands. 

What  reason  did  there  exist  to  kill  those  men  that  all  unconcious  of 
danger  were  driving  teams  towards  the  agency,  bringing  you  the  very 
provisions  aud  goods  which  the  government  furnishes  you  for  the  friend- 
ship it  has  towards  you,  and  of  whom  four  or  five  were  so  murdered  I  This 
was  willful  murder,  and  you  cannot  expect  that  the  government  can  or 
will  overlook  it. 

If  I  or  any  other  white  man  commit  a  crime  against  the  laws,  we  ex- 
I)ect  to  be  followed  and  captured  and  tried  by  a  jury  of  twelve  men,  who 
shall  say  whether  we  are  guilty  or  not.  If  we  defy  arrest  the  whole 
power  of  the  State  or  government  will  be  turned  against  us. 

In  that  position  some  of  your  people  are  today,  and  as  we  have  been 
unable  to  learn  from  you  tibe  names  of  those  that  are  guilty,  we  have 
been  obliged  to  accept  the  testimony  of  the  captive  women,  who  saw 
these  men  on  the  list,  besides  others  wi:ose  names  they  do  not  know, 
with  rifles  in  their  hands  before  and  after  the  killing;  and  myself  and 
General  Hatch  now  present  that  list  to  you  so  that  those  whose  names 
are  thereon  be  surrendered  to  us,  so  that  they  may  be  tried  and  pun- 
ished if  found  guilt3\  I  do  not  say  that  these  men  are  guilty,  but  I  do 
say  that  in  absence  of  testimony  from  you  we  consider  that  there  exists 
cause  enough  for  us  to  demand  these  men  for  trial. 

Every  man  will  have  the  right  to  be  confronted  with  his  accusing  wit- 
ness, and  it  may  be  that  these  captives  when  confronted  with  these 
men  may  fail  to  identify  some  of  them ;  but  with  that  we  cannot  now 
lose  further  time,  and  must  ask  for  those  as  now  implicated  by  that 
testimony. 

I  will  now  further  inform  you  that  you  cannot  aUbrd  to  refuse  this 
demand  of  the  government,  for  the  people  of  this  country  would  not 
support  its  government  if  it  should  not  insist  on  this  condition  for 
2>eace ;  and  I  know  that  if  we  should  leav^e  here  with  your  refusal,  in  a 
short  tinife  troops  would  come  here,  and  from  all  sides  the  guilty  ones 
would  be  hunted  down  like  wolves  on  the  prairie  or  rabbits  in  their 
holes.    You  cannot  afford  to  go  to  war  with  a  nation  of  forty  millions. 

(Interpreted  by  Ouray,  who  thought  that  it  was  unnecessary  to  men- 
tion this,  as  all  the  Utes  understood  that  fully.) 

General  Adams.  Well,  it  is  not  necessary  to  go  any  further.  I  can 
only  say,  in  conclusion,  that  I  have  come  here  as  your  friend,  that  noth- 
ing short  of  our  demand  will  be  accepted  by  the  government,  and  that 
I  hope  that  you  imderstand  the  situation  fully. 

General  Hatch  then  addressed  the  Indians,  as  follows: 

You  must  now  listen  to  what  I  have  to  say.  This  is  the  decision  of 
the  government,  aud  if  complied  with  will  prevent  the  final  struggle 
with  the  Indians,  which  must  in  the  end  result  in  their  utter  destruc- 
tion, forfeiture  of  all  their  treaty  rights,  and  loss  of  their  lands.  As  yet, 
only  Chiefij  Douglas  and  Johnson  have  come  to  the  Commission  of  all 
the  Indians  who  were  suspected  of  the  massacre  of  the  agency  people. 
Against  them  we  hav  e  the  evidence  of  the  women  belonging  to  the 
agency.  I  have  come  here,  leaving  my  troops,  with  the  understanding 
that  the  Indians  found  or  supposed  to  be  guilty  of  those  murders  would 
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be  surrendered  and  held  for  trial  by  jiir5\    Of  the  Indians  engaged  in  the 
fight  with  the  soldiers  there  is  no  clear  and  sufficient  proof  of  the  individ- 
uals.   Douglas,  who  is  the  acknowledged  head  chief  of  the  nation,  must 
be  held  responsible,  and  he  and  the  cowardly  miuxierers  of  the  agency 
people,  who  did  the  Indians  no  harm,  shouhi  suffer.     There  cannot  be  a 
question  but  that  they  were  women,  and  do  not  deserve  the  slightei5t 
consideration  from  Indians  or  white  men.    You  know  as  well  as  I  do 
that  by  surrendering  these  cowardly  murderers  you  now  have  an  oppor- 
tunity to  preserve  the  tribe,  and  it  is  better  that  these  bad  men  should 
suffer  the  penalty  of  the  law,  which  upon  conviction  is  death,  than  the 
entire  tribe  suffer. 

We  therefore  demand  that  the  following  men  be  turned  over  for  trial 
as  the  only  way  now  offered  to  settle  this  trouble;  and  it  now  i-emains 
with  the  Indians  to  comply  witb  this  demand.  They  are  as  follows,  from 
the  list  now  held  in  my  hands:  Chief  Douglas,  Chief  Johnson,  Wausiu 
^Antelope),  Ebenezer,  Pasone  (Big  Belly),  Ahu-u-tu-pu-wit,  Johnny  (son- 
in-law  of  Douglas),  Serio,  Cre-pah,  Tim  Johnson,  Thomas  (a  Uintah), 
Paniitz. 

I  am  now  done  and  await  your  answer. 

The  Indians  then  answered  that  all  the  people  of  Colorado  and  ^New 
Mexico  are  our  enemies.  We  will  suri^ender  the  parties  if  they  can 
be  tried  by  the  general  government  at  Washington.  We  believe  we 
cannot  obtain  a  fair  trial  in  Colorado  ;  no  justice  would  bo  shown  us. 

The  Indian  Chiefs  Jack  and  Colorado  then  left  to  bring  the  parties 
demanded,  some  of  whom  they  state  are  one  hundred  miles  distaut, 
promising  to  bring  them  in  pending  the  answer  to  this  decision  tele- 
graphed to  Secretary  of  the  Interior,  and  forwarded  by  the  Commission. 

At  5.30  p.  m.  the  Commission  adjourned  to  meet  at  10  a.  m.  the  9tli 
instant,  pending  the  decision  from  the  Secretary  of  the  Interior. 


Los  Pings  Agency,  Colo., 

JJeeember  1),  1879 — 10  a.  m. 

\    l\  The  Commission  met  pursuant  to  adjournment. 

Present:  Bvt.  Maj.  Gen.  Edward  Hatch,  U.  S.  A.;  General  Charles 
Adams,  of  Colorado ;  Chief  Ouray,  of  the  Ute  Nation ;  First  Lieut^  Gus- 
tavus  Valois,  Ninth  Cavalry,  recorder  and  legal  adviser,  • 

Minutes  of  last  meeting  read  and  approved. 

Johnny,  a  White  River  Ute  and  son-in-law  of  Chief  Douglas,  was  then 
brought  before  the  Commission  by  Chief  Otiray,  and  surrendered  as  a 
prisoner,  in  compliance  with  the  demand  made  by  the  Commission  on 
the  6th  instant. 

At  11  a.  m.  the  Commission  adjourned  to  meet  at  10  a.  m.  the  10th 
instant. 


Los  PiNOS  Agency,  Colo., 

December- 10,  1879 — 10  a.  m. 

The  Commission  met  pursuant  to  adjournment. 

Present:  Bvt.  Maj.  Gen.  Edward  Hatch,  U.  S.  A.;  General  Charle8 
Adams,  of  Colorado ;  First  Lieut.  Gustavus  Valois,  Ninth  Cavalry,  re 
•corder  and  legal  adviser. 

Absent,  Chief  Ouray,  of  the  Ute  Nation. 

Minutes  of  last  meeting  read  and  approved. 

There  being  no  business  to  transact,  the  Commission  adjourned  to  meet 
at  10  a.  m.  the  11th  instant. 


/ 
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Los  PiNos  Agency,  Colo., 
December  11,  1879 — 10  o'clock  a.  m. 

The  Commission  met  pursuant  to  adjournment. 

Present:  Bvt.  Maj.  Gen.  Edward  Hatch,  U.  S.  A.;  General  Chai'les 
Adams,  of  Colorado;  First  Lieut.  Gustavus  Valois,  Ninth  Cavalry,  re- 
corder and  legal  adviser. 

Absent,  Chief  Ouray,  of  the  Ute  Nation. 

Minutes  of  last  meeting  read  and  approved. 

At  4  1).  m.  the  following  dispatches  were  received  from  Secretary 
Schuiz.    (Appendix  Q.) 

Interpreter  Townsend  was^then  sent  to  Chief  Ouray's  house,  request- 
ing him  to  be  present  at  9  a.*m.  the  12th  instant. 

At  4.30  p.  m.  Commission  adjourned  to  meet  at  9  a.  m.  the  12th  in- 
stant. 


Appendix  Q. 


Telegrams  from  Secretary  Schurz  to  Ute  Commission,  December  8  and  9, 

1879. 

Office  of  Acting  Assistant  Adjutaj^t-Genebal, 

In  Field,  Lake  City,  Colo.,  December  8,  1879. 

General  Edward  Hatch,  U.  8.  A., 

Los  Finos  Agency : 

Sir:  The  following  dispatch  was  received  this  p.  m.: 

Washingtox,  D.  C,  December  8 j  1879. 
General  Hatch, 

Ute  Commissioner : 
1  congratulate  the  Commission  on  the  sncceas  achieved.     I  shaH  lay  the  matter  be- 
fore the  Cabinet  to-morrow  and  then  advibe  you  of  the  decision. 

C.  SCHURZ,  Secretary, 

Verv  respectfully,  your  obedient  servant, 

JNO.  F.  GUILFOYLE, 

Second  Lieutenant^  Ninth  Cavalry^ 

Acting  Assistant  Adjutant- General,  in  Field. 


Lake  City,  Colo., 

December  9,  1879. 

Sir:  The  following  telegram  was  received  to-day,  viz: 

General  Hatch, 

Ute  Commissionery  Los  Finos  Agency,  via  Lake  City,  Colo. : 

Receive  the  surrender  of  the  Indians  designated  by  your  commission  with  the  un- 
derstanding that  they  will  be  guaranteed  a  fair  trial  by  a  military  commission  out- 
side of  Colorado  and  New  Mexico.  Inform  Ouray  he  will  be  received  here  with  four 
or  live  TJncompahgres,  three  Southern  Utes,  and  thre^  White  River  Utes. 

Take  care  that  eood  and  influential  men  be  selected,  especially  from  the  White 
River  Utes.     It  will  probably  be  desirable  to  have  Jack  here. 

Take  possession  of  the  prisoners  with  a  military  guard  to  convey  them,  in  the  first 
place,  to  Fort  Leavenwortn. 

C.  SCHURZ,  Secretary. 

Very  respectfully,  vour  obedient  servant, 

JNO.  F.  GUILFOYLE, 
Second  Lieutenant,  Ninth  Cavalry, 
Acting  Asssistarit  Adjutant- Oeneral,  in  Field. 
General  Hatch. 
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Lake  City,  Colo., 

December  9, 1879. 

Sir  :  The  following  telegram,  marked  "  Confidential,"  received  to-day : 

Ocneral  Hatch, 

Cte  CommisBionerj  Los  Finos  Agency f  via  Txike  City,  Colo. : 

It  is  preferred  not  to  bring  the  prisonei*8  to  Washington  for  trial.  Fort  Leavenworth 
would  in  many  respects  be  more  convenient.  Try  to  arrange  it  so,  but  if  it  is  essen- 
tial to  procure  the  surrender,  you  may  consent  to  have  them  brought  for  trial  to  tbe 
Department  of  the  East,  in  which  Wasliington  is  situated,  in  wliich  case  the  trial 
might  be  had  at  Fortress  ^lonroe. 

C.  SCHURZ,  Secretary. 

Very  respectfully,  your  obedient  servant, 

JNO.  F.  GUILFOYLE, 
Second  Lieutenant^  Ninth  Cavalry^ 
Acting  Assistant  Adjutant- General,  in  Field. 
General  Hatch. 


Los  PiNos  Agency,  Colo., 

December  12,  1879 — 9  a.  m. 

The  Commission  met  pursuant  to  adjournment. 

Present :  Bvt.  Maj.  Gen.  Edward  Hatch,  U.  S.  A. ;  General  Charles 
Adams,  of  Colorado ;  Chief  Ouray,  of  the  Ute  Nation ;  First  Lieut  Gas- 
tavus  Yalois,  Ninth  Cavalry,  recorder  and  legal  adviser. 

Minutes  of  last  meeting  read  and  approved. 

General  Hatch  then  informed  Chief  Ouray  of  the  decision  of  the  Sec- 
retary of  the  Interior. 

Chief  Ouray  then  stated  that  he  expected  the  prisoners  to  arrive  to- 
morrow. That  he  thought  it  best  that  he  should  go  in  person  to  the 
<5amp  of  the  White  Kiver  chiefs,  and  bring  in  those  who  should  go  to 
Washington,  as  sending  a  messenger  would  not  be  satisfactory,  it  being 
necessary  for  him  to  interview  the  chiefs  in  person.  He  further  stated 
that  it  would  take  him  ten  days  to  return  with  the  chiefs  to  the  agency, 
and  that  arrangements  for  wagon  transportation  ought  to  be  made 
during  his  absence.  He  also  requested  General  Hatch  to  write  for  two 
chiefs  of  the  Southern  Utes  to  meet  him  at  Alamosa. 

General  Adams  then  stated  that  he  would  leave  to-day  for  his  home  in 
Colorado.  Chief  Ouray  then  wanted  to  know  if  General  Hatch  would 
remain,  and  upon  being  assured  that  General  Hatch  and  Lieutenant  Vft- 
lois  would  remain  and  go  with  the  Indians,  expressed  his  satisfaction. 

The  Commission  then,  at  12  m.,  adjourned  to  meet  at  10  a.  m.  the  13th 
instant. 


Los  PiNos  Agency,  Colo., 

December  13,  1879—10  a.  m. 

The  Commission  met  pursuant  to  adjournment. 

Present:  Bvt.  Maj.  Gen.  Edward  Hatch,  U.  S.  A.;  First  Lieut.  Gus- 
tavns  Yalois,  Ninth  Cavalry,  recorder  and  legal  adviser. 

Absent :  General  Charles  Adams,  of  Colorado ;  Chief  Ouray,  of  the  Ute 
Nation. 

Minutes  of  last  meeting  read  and  approved. 

There  being  no  business  to  transact,  the  Commission  adjourned  to 
meet  at  10  a.  m.  the  15th  instant. 
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Los  PiNos  Agency,  Colo., 

December  15,  1879 — 10  o'clock  a.  m. 

The  Coinniission  met  pursuant  to  adjoumineDt. 

Present:  Bvt.  Maj.  Gen.  Edward  Hatch,  U.  S.  A.;  First  Lieut.  Gus- 
tavus  Yalois,  Ninth  Cavalry,  recorder  and  legal  adviser. 

Absent :  General  Charles  Adams,  of  Colorado ;  Chief  Ouray,  of  the  Ute 
Kation. 

iVfinutes  of  the  last  meeting  read  and  approved. 

There  being  no  business  to  transact,  the  Commission  adjourned  to 
meet  at  10  a.  m.  the  16th  instant. 


Los  PiNos  Agency,  Colo., 

Dec€77iher  16,  1870—10  o'clock  a.  m. 

The  Commission  met  pursuant  to  adjournment. 

Present:  Bvt.  Maj.  Gen.  Edwaixi  Hatch,  U.  S.  A.;  First  Lieut.  Gus- 
tavus  Valois,  Ninth  Cavalry,  recorder  and  legal  adviser. 

Absent:  General  Charles  Adams,  of  Colorado;  Chief  Ouray,  of  the 
Ute  Nation. 

The  minutes  of  the  last  meeting  read  and  approved. 

George  De  Forrest  Sherman,  clerk  of  the  Commission,  was  discharged, 
his  services  being  no  longer  required ;  and  John  Townsend  was  also  dis- 
charged from  further  performance  of  the  duties  of  interpreter. 

There  being  no  further  business  to  transact,  the  Commission  adjourned 
to  meet  at  10  o'clock  a.  m.  the  17th  instant. 


Los  PiNOs  Agency,  Colo., 

December  17,  1879 — 10  o'clock  a.  m. 

The  Commission  met  pursuant  to  adjournment. 

Present:  Bvt.  Maj.  Gen.  Edward  Hatch,  U.  S.  A.;  First  Lieut.  Gus- 
tavus  Valois,  Ninth  Cavalry,  recorder  and  legal  adviser. 

Absent:  General  Charles  Adams,  of  Colorado;  Chief  Ouray,  of  the 
Ute  Nation. 

The  minutes  of  the  last  meeting  were  read  and  approved. 

There  being  no  business  to  transact,  the  Commission  adjourned  to 
meet  at  10  o'clock  a.  m.  of  the  18th  instant. 


Los  PiNOs  Agency,  Colo., 

December  18,  1879 — 10  o'clock  a.  m. 

The  Commission  met  pursuant  to  adjournment. 

Present:  Bvt.  Maj.  Gen.  Edward  Hatch,  U.  S.  A.;  First  Lieut.  Gus- 
tavus  Valois,  Ninth  Cavalry,  recorder  and  legal  adviser. 

Absent:  General  Charles  Adams,  of  Colorado;  Chief  Ouray,  of  the 
Ute  Nation. 

The  minutes  of  the  last  meeting  were  read  and  approved. 

There  being  no  business  to  transact,  the  Commission  adjourned  to 
m^et  at  10  o'clock  a.  m.  the  19th  instant. 
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Los  PiNOS  Agency,  Colo., 

December  19, 1879 — 10  o'clock  a.  m. 

The  Commission  met  pursuant  to  adjournment. 

Present:  Bvt.  Maj.  Gen.  Edward  Hatch,  U.  S.  A.;  First  Lieut  Gos- 
tavus  Valois,  Ninth  Cavalry,  recorder  and  legal  adviser. 

Absent:  General  Charles  Adams,  of  Colorado;  Chief  Ouray,  of  the 
Ute  Nation. 

The  minutes  of  the  last  meeting  were  read  and  approved. 

There  being  no  business  to  transact,  the  Commission  adjourned  to 
meet  at  10  o'clock  a.  m.  the  20th  instant. 


Los  PiNos  Agency,  Colo., 

December  20, 1879 — 10  o'clock  a,  m. 

The  Commission  met  pursuant  to  adjournment. 

Present:  Bvt.  Maj.  Gen.  Edward  Hatch,  U.  S.  A. ;  Chief  Ouray,  of  the 
Ute  Nation;  First  Lieut.  Gustavus  Valois,  Ninth  Cavalry,  recorder  ajid 
legal  adviser. 

Absent,  General  Charles  Adams,  of  Colorado. 

The  minutes  of  the  last  meeting  were  read  and  approved. 

Chief  Oiuray  presented  to  the  Commission  a  gold  watch  which  he  had 
received  from  a  White  River  Ute,  a  son  of  *'01d  Nevava."  The  watch 
was  identified  as  the  property  of  Lieutenant  Wolf,  Fourth  Infantry, 
taken  by  the  Indians  during  the  Thornburgh  fight.  The  watch  was  then 
turned  over  to  the  recorder  to  be  returned  to  its  owner. 

Chief  Ouray  then  addressed  the  commission  as  follows : 

I  have  just  returned  from  the  camps  of  the  White  River  Utes ;  I  have 
talked  for  hours  with  the  chiefs.  Jack  refuses  to  either  come  here  or  go 
to  Washington,  although  Sawo-wick  and  Colorado  joined  me  in  explain- 
ing to  him  that  for  his  own  and  his  people's  best  he  should  come  and  see 
General  Hatch,  and  go  with  him  to  Washington.  Some  of  Jack's  peo- 
ple told  me  that  Jack  is  gathering  all  his  people  with  the  intent  of  going 
through  Utah  to  the  Shoshone  country,  and  thence  to  the  Sioux,  under 
Sitting  Bull.  I  found  the  White  River  Utes  with  but  very  little  ammu- 
nition and  provisions ;  and  all  the  chiefs  but  Jack  willing  to  comply  with 
the  demands  of  the  government.  I  then  told  the  chiefs  that  I  would  give 
them  five  days  to  come  to  the  Los  Finos  Agency  with  the  prisoners; 
that  if  they  did  not  come  then  I  would  have  nothing  more  to  do  with  them. 
Saw-o-wick  promised  to  come  by  the  23d  instant ;  he  is  a  good  chief, 
talks  fairly,  and  will  keep  his  word. 

General  Hatch.  Ouray,  I  do  not  see  any  reason  why  I  should  remain 
any  longer;  you  can  take  charge  of  the  prisoners;  I  will  leave  today 
or  to-morrow. 

Ouray.  If  you  go  you  leave  me  all  alone ;  you  leave  these  government 
buildings  and  these  people,  who  are  already  afraid  of  the  Indians,  all 
alone ;  you  better  stay ;  do  not  go. 

General  Hatch.  Well,  I  will  once  more  extend  the  time  and  remain 
until  the  23d  instant. 

The  Commission  then,  at  2  p.  m.,  adjourned  to  meet  at  10  o'clock  a.  m. 
the  22d  instant. 
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Los  PiNOS  AGENCY,  COLO., 

December  22,  1879— 10  o'clock  a.  m. 

The  Commission  met  pursuant  to  adjournment. 

Present:  Bvt.  Maj.  Gen.  Edward  Hatch,  U.  S.  A. ;  First  Lieut.  Gu»- 
tavus  Valois,  Ninth  Cavalry,  recorder  and  legal  adviser. 

Absent,  General  Charles  Adams,  of  Colorado;  Chief  Ouray,  of  the  TJte 
Kation. 

The  minutes  of  the  last  meeting  were  read  and  approved. 

There  being  no  business  to  transact,  the  Commission  adjourned  to 
meet  at  10  a.  m.  of  the  23d  instant. 


Los  Finos  Agency,  Colo., 

December  23,  1879—10  o'clock  a.  m. 

The  Commission  met  pursuant  to  adjournment. 

Present:  Bvt.  Maj.  Gen.  Edward  Hatch,  U.  S.  A.;  Chief  Ouray,  of  the 
TJte  Nation ;  First  Lieut.  Gustavus  Valois,  Ninth  Cavalrj^,  recorder  and 
legal  adviser. 

Absent,  General  Charles  Adams,  of  Colorado. 

The  minutes  of  last  meeting  were  read  and  api)roved. 

Chief  Ouray  then  informed  the  Commission  that  Jack,  Colorado,  Saw- 
o-wick,  and  IJncle  Sam,  of  the  White  Eiver  Utes,  were  here  and  at  his 
house,  and  that  the  captains  of  the  Uncompahgre  would  be  here  to. 
morrow. 

General  Hatch.  Will  the  Indians  called  for  by  ua  and  named  on  the 
list  furnished  you  be  here  ? 

Ouray.  No  !  They  are  in  their  camps.  I  thought  you  did  not  want 
them  any  more.  I  went  out  to  the  camps  Xjo  bring  in  Jack  and  Colorado, 
that  they  might  go  to  W^ashington,  and  they  are  here. 

General  Hatch.  I  cannot  see  how  such  a  mistake  could  have  occurred. 
You  must  have  understood  that  the  Secretary's  dispatch  said  that  no 
chiefs  can  be  taken  to  Washington  unless  the  guilty  demanded  by  the 
Commission  were  surrendered.  I  am  going  to  Captain  Cline's  house,  on 
the  Cimarron,  to  enable  me  to  keep  open  the  road  between  said  place 
and  Indian  Creek,  as  the  said  road  may  be  closed  by  snow  any  day^ 
Should  I  be  willing  to  wait  there,  can  you  bring  in  the  Indians  demanded 
by  the  Commission,  and  by  what  time  ? 

Oubay.  I  must  have  misunderstood  the  interpreter;  I  have  worked 
every  day  to  bring  this  matter  to  a  successful  end.  I  will  again  do  all 
I  can,  and  bring  in  those  I  can  in  five  days. 

Chief  Saw-o-wick  was  then  called  before  the  Commission. 

By  General  Hatch  : 

Question.  What  is  your  opinion  in  regard  to  bringing  in  the  Indians 
demanded  by  the  Commission  in  five  days  ? — Answer.  I  can  dispatch  a 
man  to-morrow  to  see  those  people ;  he  can  bring  those  who  want  to  come 
in  three  days;  but  if  the  General  is  satisfied,  in  six  days  we  will  bring 
whom  we  can  to  Captain  Cline's  house. 

General  Hatch.  I  want  Saw-o-wick  to  thoroughly  understand  that  if 
the  Utes  act  in  good  faith  they  will  find  plenty  of  friends  at  Washington 
who  will  look  after  their  interests  and  rights. 

Saw-owick.  Well,  then,  I  will  go  myself  to  do  the  best  I  can.    I  will 
bring  all,  if  possible,  to  Captain  Cline's  house  by  the  29th  instant. 
V  General  Hatch.  I  shall  probably  remain  here  until  the  28th  instant, 
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r  The  minutes  of  the  last  meeting  were  then  read  and  approved. 

Chief  Ouray  then  informed  the  Commission  that  Chiefs  Jack,  Colo- 

^  ido,  and  Saw-o-wick  were  still  at  his  house,  but  had  as  yet  come  to  no 

ecision  regarding  the  turning  over  of  the  White  Eiver  Utes  demanded 

y  the  Commission;  but  that  he  (Ouray)  would  meet  the  Commission 

o  the  29th  at  Captain  Cline's  ranch,  on  the  Cimarron  Eiver. 

There  being  no  further  business  to  transact,  the  Commission  then,  at 

o'clock  p.  m.,  adjourned  to  meet  at  Captain  Cline's  ranch,  on  the  Cimar- 

x)n  River,  at  10  o'clock  a.  m.  of  the  29th  instant. 


Cline's  Ranch,  Colorado, 
December  29,  1879 — 6  o'clock  p.  m. 

The  Commission  met  pursuant  to  adjournment. 

Present:  Bvt.  Maj.  Gen.  Edward  Hatch,  U.  S.  A.;  Chief  Ouray,  of  the 
Ut«  Nation ;  First  Lieut.  Gustavus  Valois,  Ninth  Cavalry,  recorder  and 
legal  adviser. 

Absent:  General  Charles  Adams,  of  Colorado. 

The  minutes  of  the  last  meeting  were  then  read  and  approved. 

Chief  Ouray  then  stated  that  the  following  Indians  had  come  with  him 
to  go  to  Washington,  viz :  Jack,  Saw-o-wick,  llnca-Sam,  Wass,  Alejandro, 
Charlie,  Ta  pu  che,  Co-ruche,  Apache  Charlie,  and  Cibolo. 

By  General  Hatch  : 

Question.  If  I  go  now  back  to  the  agency,  can  you  (Ouray)  give  me 
an^'  assurance  that  any  of  the  prisoners  will  be  brought  in? — Answer.  I 
believe  there  is  no  chance ;  some  have  gone  hunting  toward  the  Sierra 
La  Sal,  and  others  will  not  come. 

Q.  If  I  go  back  to  the  agency,  will  I  be  able  to  get  any  of  the  pris- 
oners by  February  f — A.  There  will  be  too  much  snow  by  that  time,  and 
I  think  ev^en  you  would  not  be  able  to  get  out  then. 

General  Hatch  then  informed  Ouray  to  be  ready  to  start  with  the  In- 
clians  the  next  morning  for  Indian  Creek,  en  route  to  Washington. 

The  Commission  then,  at  9  o'clock  p.  m.,  adjourned  to  meet  at  Indian 
Creek  at  10  o'clock  a.  m.  the  31st  instant. 


Indian  Creek,  Colorado, 
December  31,  1879 — 8  o'clock  p.  m. 

The  Commission  met  pursuant  to  adjournment. 

Present:  Bvt.  Maj.  Gen.  Edward  Hatch,  U.  S.  A. 5  Chief  Ouray,  of 
the  Ute  Nation ;  First  Lieut.  Gustavus  Valois,  Ninth  Cavalry,  recorder 
and  legal  adviser. 

Absent :  General  Charles  Adams,  of  Colorado. 

The  minutes  of  the  last  meeting  were  then  read  and  approved. 

There  being  no  business  to  transact,  the  Commission  then,  at  9  o'clock 
p.  m.,  adjourned  to  meet  at  Alamosa,  Colo.,  at  10  a.  m.  or  January  6, 
1880. 
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Alamosa,  Colo., 
January  6,  18^0 — 8  o'clock  p.  m. 

The  Commission  met  pursuant  to  adjournment. 

Present :  B\i;.  Maj.  Gen.  Edward  Hatch^  U.  S.  A. ;  General  Charles 
Adams,  of  Colorado ;  Chief  Ouray,  of  the  Lite  Nation ;  First  Lieut.  Gus- 
tavus  Yalois,  Ninth  Cavalry,  recorder  and  legal  adviser. 

The  minutes  of  the  last  meeting  were  then  read  and  approved. 

General  Hatch  then  stated  that  everything  would  be  in  readiness  for 
Ouray  and  the  other  Indians  to  proceed  to  Washington  the  next  morning. 

There  being  no  further  business  to  transa^it,  the  commission  adjourn^ 
to  meet  at  10  o'clock  a.  m.  of  the  7th  instant. 


Alamosa,  Colo., 
January  7,  1880 — 10  o'clock  a.  m. 

The  Commission  met  pursuant  to  adjournment. 
Present :  Bvt.  Maj.  Gen.  Edward  Hatch,  U.  S.  A. ;  First  Lieut.  Gas- 
tavus  Valois,  Ninth  Cavalry,  recorder  and  legal  adviser. 

Absent :  General  Charles  Adams,  of  Colorado ;  Chief  Ouray,  of  the  Ute 
Nation. 
The  minutes  of  the  last  meeting  were  then  read  and  approved. 
There  being  no  further  business  to  transact,  the  Commission  then,  at 
11  o'clock  a.  m.,  adjourned  sine  die, 

EDWARD  HATCH, 
Brevet  Major-General^  U,  8.  -4.,  President 
G.  Valois, 

First  Lientenanty  Ninth  Cavalry^  Recorder. 


46th  Congress,  \  HOUSE  OF  REPRESENTATIVES,     i  Ex.  Doa 
2d  Session.       »  \    No.  84. 


ALLEGED  OUTRAGE  AT  FORTUNE  BAY,  NEWFOUNDLAND, 


MESSAGE 

FROM  THB 


PRESIDENT  OF  THE  UNITED  STATES, 

TRANSMITTING, 

In  compliance  with  a  resolution  of  the  House  of  Representatives^  the  corre* 
spondence  with  the  Oovernment  of  Great  Britain  in  regard  to  the  alleged 
outra4fe  upon  American  fishermen  at  Fortune  Bay,  Newfoundland. 


May  17, 1880. — Referred  to  the  Committee  on  Foreign  Affairs  and  ordered  to  be  printed. 


To  the  Rouse  of  Representatives  : 

In  compliance  with  the  resolution  of  the  House  of  Representatives  ot 
the  27th  ultimo,  calling  for  copies  of  the  correspondence  with  the  Gov- 
ernment of  Great  Britain  in  regard  to  the  alleged  outrage  upon  Ameri- 
can fishermen  at  Fortune  Bay,  in  the  Province  of  Newfoundland,  I 
transmit  herewith  the  correspondence  called  for,  and  a  report  from  the 
Secretary  of  State  on  the  subject. 

In  transmitting  this  correspondence  and  the  report,  I  respectfully  ask 
the  immediate  and  careful  attention  of  Congress  to  the  failure  of  accord 
between  the  two  governments  as  to  the  interpretation  and  execution  of 
the  fishery  articles  of  the  treaty  of  Washington,  as  disclosed  in  this  cor- 
resi)ondence  and  elucidated  by  the  exposition  of  the  subject  by  the  Sec- 
retary of  State. 

I  concur  in  the  opinions  of  this  report  as  to  the  measures  proper  to  be 
taken  b^^  this  government  in  maintenance  of  the  rights  accorded  to  our 
fishermen  by  the  British  concession  of  ^he  treaty,  and  in  providing  for 
suitable  aetion  towards  securing  an  indemnity  for  the  injury  these  in- 
terests have  already  suffered. 

Accordingly  I  recommend  to  Congress  the  adoption  of  these  meas- 
urers, with  such  attendant  details  of  legislation  as  in  the  wisdom  of  Con- 
£fress  shall  seem  exx)edient. 

R.  B.  HAYES- 

Washington,  May  17,  1880. 
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Department  of  State, 

Washington,  May  17,  1880. 

To  the  PHESIDEN7  : 

The  Seiaetary  of  State,  to  whom  were  refeiTed  the  resolution  of  the 
House  of  Reineseiitativea  of  tlie  27th  of  April,  ultimo,  requesting  the 
President,  "if  not  inconsistent  with  the  public  interest,  to  transmit  to 
this  House  copies  of  all  correspondence,  not  now  communicated,  with  the 
English  Government  relating  to  the  alleged  interference  with  American 
fishermen  in  Fortune  Bay,  on  the  6th  of  Januaiy,  1878,"  aftd  a  resolution 
of  the  Senate  of  the  28th  of  the  same  month  on  the  same  subject,  has 
the  honor  to  lay  befoie  the  President  the  correspondence  as  called  for. 

In  connection  with  these  papers,  and  for  the  better  understanding  of 
the  subject  to  which  this  correspondence  relates,  I  submit  for  your  con- 
sideration the  valuable  report  of  Collector  F.  J.  Babson  and  Alfred  D. 
Foster,  esq.,  of  their  visit  on  board  the  naval  steamship  Kearsarge  to  the 
provincial  inshore  fisheries  under  the  instructions  of  the  Department 
during  the  summer  of  last  year,  as  well  as  their  instructions  under 
which  this  cruise  of  the  Kearsarge  was  planned.  This  correspondence 
with  the  British  Government,  and  this  intelligent  exposition  of  the 
attempted  exercise  by  our  fishermen  of  the  freedom  of  the  inshore  fish- 
eries as  secured  to  them  by  the  treaty  of  Washington,  whose  violent 
interruption  gave  occasion  to  this  discussion  between  the  two  govern- 
ments of  the  true  measure  of  this  treaty  right,  will,  it  is  believed,  with 
the  record  of  the  proceedings  of  the  Halifax  commission,  and  the  cor- 
respondence and  protest  which  preceded  and  attended  our  payment  of 
the  award,  furnish  complete  materials  upon  which  the  judgment  of  Con- 
gress can  be  formed  and  its  action  determined  in  the  juncture  of  this 
fishery  contention  now  demanding  its  serious  consideration. 

The  very  grave  occurrence  at  Fortune  Bay  in  January,  1878,  wm 
brought  by  me  to  the  attention  of  the  British  Government  in  March  of 
that  year,  with  the  view  of  obtaining  redress  for  our  fishermen  for  the 
gross  violence  and  serious  loss  they  suffered  in  their  expulsion  from  this 
inshore  fishery  which  they  were  prosecuting  under  the  treaty  of  Wash- 
ington.   The  reply  of  the  British  Government  did  not  reach  me  until 
September  4  of  that  year.    It  disclosed  possible  giounds  for  the  rejection 
of  our  claims  which  put  upon  our  rights  in  the  inshore  fisheries  such 
limitations  of  subserviency  to  British  provincial  or  im[>erial  legislation 
as  seemed  to  me  wholly  inadmissible.    These  grounds  were  Uiat  our 
fishermen  were  pursuing  their  industry  on  Sunday,  contrary  to  a  law  of 
I^ewfoundland,  passed  subsequent  to  the  treaty  of  Washington;  that 
they  w^ere  using  seines  to  take  herring,  contrary"  to  a  law  of  Newfound- 
land proscribing  that  method  of  fishing  for  the  six  months  of  the  year 
between  October  and  April;  that  they  were  using  such  seines  in  a  man- 
ner prohibited  at  any  season  of  the  year  by  a  statute  which  precluded 
catching  herrings  by  means  of  seines  '•  except  bj^  way  of  shooting  and 
forthwith  hauling  the  same." 

In  communicating  the  report  of  the  evidence  which  was  intended  to 
show  the  time  and  manner  at  and  in  which  our  fishermen  were  pursuios 
their  right,  as  a  justification  for  their  intemiption  in  it,  Lord  Salisbury 
observed:  "You  will  perceive  that  the  report  in  question  appears  to 
demonstrate  conclusively  that  the  United  States  fishermen  on  this  occa- 
sion had  committed  three  distinct  breaches  of  the  law."  To  this  intima- 
tion, even,  that  the  freedom  of  the  fishery  accorded  by  an  im|>erial  treaty 
either  haa  been  subtracted  by  past  or  could  be  curtailed  by  future  pro- 
vincial legislation,  I  lost  no  time  in  opposing  an  explicit  and  uncondi- 
tional rejection  of  such  an  interpretation  of  the  treaty.    In  a  dispatch 
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to  Mr.  Welsb,  on  the  28th  of  September,  I  comrounicated  to  the  British. 
Oovernment  the  views  of  this  Government,  as  follows: 

In  this  observatiou  of  Lord  Salisbury,  this  Government  cannot  fail  to  see  a  neces* 
sary  implication  that  Her  Majesty's  Gov^erument  conceives  that  in  the  prosecution  of 
the  right  of  tishing  accorded  to  the  United  States  by  Article  XVIII  of  the  treaty,  our 
fishermen  are  subject  to  the  local  regulations  which  govern  the  coast  population  of 
Newfoundland  in  their  prosecution  of  their  fishing  industry,  whatever  those  regula- 
tions may  be,  and  whether  enacted  before  or  since  the  treaty  of  Washington. 

The  three  particulars  in  which  our  fishermen  are  supposed  to  be  constrained  by 
actual  legislation  of  the  province  cover  in  principle  every  degree  of  regulation  of  our 
lifihing  industry  within  tne  three-mile  line  which  can  well  be  conceived.  But  they 
are  in  themselves  so  important  and  so  serious  a  limitation  of  the  rights  secured  by  the 
treaty  as  practically  to  exclude  our  fishermen  from  any  profitable  pursuit  of  the  right, 
which,  I  need  not  add,  is  equivalent  to  annulling  or  canceling,  by  the  provincial 
government,  the  privilege  accorded  by  the  treaty  with  the  Britisn  Government. 

If  our  fishing- neet  is  subject  to  th^  Sunday  laws  of  Newfoundland,  made  for  the 
coast  population ;  if  it  is  excluded  from  the  fishing-grounds  for  half  the  year,  from 
October  to  April;  if  our  **  seines  and  other  contrivances"  for  catching  fish  are  sublect 
to  the  regulations  of  the  legislature  of  Newfoundland,  it  is  not  easy  to  see  what  nnn 
•or  valuable  measure  for  the  privilege  of  Article  XVIII  as  conceded  to  the  United  States 
this  government  can  promise  to  its  citizens  under  the  guarantee  of  the  treaty.  It 
would  not  under  any  circumstances  be  admissible  for  one  government  to  subject  the 
persons,  the  property,  and  the  interests  of  its  fishermen  to  t^e  unregulated  regulation 
of  another  government  upon  the  suggestion  that  such  authority  will  not  be  oppres- 
sively or  capriciously  exercised,  nor  would  any  government  accept,  as  an  adequate 
guarantee  of  the  proper  exercise  of  such  anthoritv  over  its  citizens  by  a  foreign  gov- . 
emment,  that,  presumptively,  regulations  would  be  uniform  in  their  operation  upon 
the  subjects  of  both  governments  in  similar  case.  If  there  are  to  be  regulations  of  a 
common  enjoyment,  tney  must  be  autheuticat€>d  by  a  common  or  joint  authority. 

But  most  manifestly  the  subject  of  the  regulation  of  the  enjoyment  of  the  shore 
fishery  by  the  resident  provincial  population,  and  of  the  inshore  fishery  by  our  fleet  of 
tithing  cruisers,  does  not  tolerate  the  control  of  so  divergent  and  competing  interests 
by  the  domestic  legislation  of  the  provinces.  Protecting  and  nursing  the  domestic  in- 
terest at  the  expense  of  the  foreign  interest,  on  the  ordinary  motives  of  human  con- 
duct, necessarily  shape  and  animate  the  local  legislation.  The  evidence  before  the 
Halifax  commission  makes  it  obvious  that  to  exclude  our  fishermen  from  catching  bait, 
and  thus  com|>el  them  to  go  without  bait,  or  buy  bait  at  the  will  and  price  of  the  pro- 
vincial fishermen,  is  the  interest  of  the  local  fishermen,  and  will  be  the  guide  and  mo- 
tive of  such  domestic  legislation  as  is  now  brought  to  the  notice  of  this  government. 

You  will  therefore  say  to  Lord  Salisbury  that  this  government  cannot  but  express 
its  entire  dissent  from  the  view  of  the  subject  that  his  lordship's  note  seems  to  indi- 
cate. This  government  conceives  that  the  fishery  rights  of  the  United  States,  con- 
ceded by  the  treaty  of  Washington,  are  to  be  exercised  wholly  free  from  the  restraints 
and  regulations  of  the  statutes  of  Newfoundland,  now  set  up  as  authority  over  our 
fishermen,  and  from  any  other  regulations  of  fishing  now  in  force,  or  that  may  hereaf- 
ter be  enacted  by  that  government. 

It  may  be  said  that  a  just  participation  in  this  common  fishery  by  the  two  parties 
entitled  thereto,  may,  in  the  common  interest  of  preserving  the  fishery  and  preventing 
conflicts  between  the  fishermen,  require  regulation  by  some  competent  authority. 
,  This  may  be  conceded ;  but  should  such  occasion  present  itself  to  the  common  appre- 
ciation of  the  two  governments,  it  need  not  l>e  said  that  such  competent  authority  can 
only  be  found  in  a  joint  convention  that  shall  receive  the  approval  of  Her  Majesty's 
Government  and  our  own.  Until  this  arrangement  shall  be  consummated,  this  gov- 
ernment must  regard  the  pretension  that  the  legislation  of  Newfoundland  can  regulate 
onr  fishermen's  enjoyment  of  the  treaty  right  as  striking  at  the  treaty  itself. 

It  asserts  an  authority  on  one  side  and  a  submission  on  the  other,  which  has  not 
been  proposed  to  us  by  Her  Majesty's  Government,  and  has  not  been  accepted  by  this 
government.  I  cannot  doubt  that  Lord  Salisburv  will  agree  that  the  insertion  of  any 
such  element  in  the  treaty  of  Washington  would  never  have  been  accepted  by  this 
government  if  it  could  reasonably  be  thought  possible  that  it  could  have  been  pro- 
posed by  Her  Majesty's  Government.  The  insertion  of  any  such  proposition  by  con- 
struction now  is  equally  at  variance  with  the  views  of  this  government. 

The  representations  made  to  this  government  by  the  interests  of  our  citizens  affected 
leave  no  room  to  doubt  that  this  asserticm  of  authority  is  as  serious  and  extensive  in 
practical  relations  as  it  is  in  principle.  The  rude  application  made  to  the  twenty  ves- 
sels in  Fortune  Bay,  of  this  asserte<l  authority,  in  Januarj^  last,  drove  them  from  the 
profitable  prosecution  of  their  projected  cruises.  By  the  same  reason  the  entire  in- 
shore fishery  is  held  by  us  upon  the  same  tenure  of  dependence  upon  tiie  Parliament 
of  the  Dominion  or  the  legislatures  of  the  several  provinces. 
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In  the  opinion  of  this  government,  it  is  essential  tbat  we  sLoiild  at  once  invite  the 
attention  of  Lord  Salisluiry  to  the  question  of  provincial  control  over  the  ti»heruien  ot 
the  Unit+wl  States  in  their  prosecution  of  the  privilege  secured  to  them  by  the  treaty. 
So  grave  a  question,  in  its  bearing  ujion  the  obligations  of  this  government  under  the 
treaty,  makes  it  necessary  that  the  President  should  ask  from  Her  Majesty's  Gov- 
ernment a  frank  avowal  or  disavowal  of  the  paramount  authority  of  provincial  legis- 
lation to  regulate  the  enjoyment  by  our  i)eople  of  the  inshore  tishery,  which  seems  to 
be  intimated,  if  not  asserted,  in  Lord  Salisbury's  note. 

Before  the  receipt  of  a  reply  from  Her  Majesty's  Government,  it  would  be  premature 
to  consider  what  should  be  the  course  of  this  government  should  this  limitation  np<»u 
the  treaty  privileges  of  the  Ignited  States  be  insisted  upon  by  the  British  Government 
as  their  construction  of  the  treaty. 

In  answer  to  this  luieqnivocal  presentation,  both  of  the  freedom  of  the 
fishery  as  this  government  interpreted  the  concession  of  the  treaty,  and 
of  the  absolute  suppression  of  this  treaty  right,  as  a  matter  of  practical 
value  to  our  fishermen  by  this  actual  provincial  legislation,  Lord  Salis- 
bury replied  with  less  distinctness,  no  doubt,  but  yet  in  a  sense  which  I 
could  not  but  regaxnl  as  disclaiming  any  right  to  qualify  the  treaty'  by 
municipal  legislation  previous  or  subsequent  to  its  date.  After  inti- 
mating a  dissent  from  the  doctrine,  if  I  had  intended  to  assert  it,  ''  that 
no  British  authority  has  any  right  to  pass  any  kind  of  law  binding 
Americans  who  are  fishing  in  British  waters,"  Ix)rd  Salisbury'  says : 

On  1  he  other  hand,  Her  Majesty's  Government  will  readily  admit  what  is,  indeed, 
self-evident,  that  British  sovereignty,  as  regards  these  matters,  is  limitod  in  its  scope 
by  the  engagements  of  the  Treaty  of  Washington,  which  cannot  be  mocliticd  or  af- 
fected by  any  municipal  legislation.  I  cannot  anticipate  that  with  regard  to  these 
principles,  any  difference  will  be  found  to  exist  between  the  views  of  the  two  govern- 
ments. If,  however,  it  be  admitted  that  the  Newfoundland  legislators  have  the  right 
of  binding  Americans  who  fish  within  their  waters,  by  any  laws  which  do  not  eontra* 
vene  existing  treaties,  it  must  further  be  conceded  that  the  duty  of  determining  the 
existence  of  any  such  contravention  must  be  undertaken  by  the  ;goverDineuts.  and 
cannot  be  remitted  to  the  discretion  of  each  individual  tisherman,  for  such  a  discre^ 
tion,  if  exercised  on  one  side,  can  hardly  be  refused  on  the  other.  *  »  •  u^^ 
Majesty's  Government  prefer  the  view  that  the  law  enacted  by  the  legislature  of  the 
country,  whatever  it  may  be,  ought  to  be  obeyed  by  natives  and  foreigners  alike  who 
are  sojourning  within  the  territorial  Umits  of  its  jurisdiction,  but  that  if  a  law  has 
been  inadvertently  passed  which  is  in  any  degree  or  respect  at  variance  with  rights 
conferred  on  a  foreign  power  by  treaty,  the  correction  of  the  mistake  as  coTiunitted, 
at  the  earliest  period  a^r  its  existence  shall  have  been  ascertained  and  recognized,  is 
a  matter  of  international  obligation. 

This  dispatch  was  received  by  me  in  November,  and  on  the  23d  of  the 
same  month  the  payment  oi  the  award  of  the  Halifax  Commission  was 
made  at  the  date  provided  in  the  treaty.    The  further  consideration  of 
the  Fortune  Bay  claims  seemed  to  require  only  the  verification  of  the 
facts  on  the  part  of  our  claimants,  so  far  as  they  were  drawn  in  question 
by,  or  were  at  variance  with,  the  report  made  to  the  British  Government 
by  its  officers,  and  the  communication  to  that  government  of  the  results 
as  finally  insisted  upon  by  us  as  the  basis  and  measure  of  our  claims. 
The  corre8i)oudence  called  for  by  Congress  and  now  submittexl,  shbws  the 
entire  rejection  of  the  claims  on  the  grounds  set  forth  in  Lord  Salisbury's 
dispatch  of  the  3d  of  April  last. 

before  considering  the  main  pro];)osition  of  the  British  Government, 
by  which  a  direct  and  flat  denial  of  the  freedom  of  the  inshore  fisheries 
as  claimed  by  this  government  is  interposed,  I  need  to  bring  to  atten- 
tion two  subordinate  pretensions  of  Lord  Salisbury's  dispatch  intended 
to  fortify  his  main  proposition. 

It  appeared  that  in  the  management  of  one,  at  least,  of  the  seines  at 
Fortune  Bay  our  fishermen  had  used  the  strand  for  a  temporary  servic^j 
in  the  process  of  inclosing  the  schbol  of  herring  within  the  seine.    This 
incident  in  the  operation,  in  the  original  correspondence  as  in  the  trans- 
ition itself  a  mere  subordinate  feature  of  the  process  of  seining  com- 
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plained  of,  is  now  made  prominent  in  the  dispatch  of  Lord  Salisbury* 
There  being  no  allegation  that  this  use  of  the  strand  violates  any  pro- 
vincial regulation  of  the  fisheries,  the  point  is  made  that  the  freedom  of 
the  fisheries  accorded  by  the  treaty  itself,  in  terms,  excludes  our  fisher- 
men from  this  incidental  use  of  the  strand  in  the  process  of  taking  fish 
by  seines.  A  true  interpretation  of  the  treaty  concession  gives  no  sup- 
port to  this  pretension.  The  concession  of  fishing  is  "  to  take  fish  of 
every  kind,  except  shell-fish,  on  the  sea  coasts  and  shores^  and  in  the  bays, 
harbors,  and  creeks  of  the  Provinces  *  *,  without  being  restricted 
to  any  distance  from  the  shore."  Besides  this  concession  of  fishing, 
which  manifestly  covers  the  use  of  the  strand  in  the  process  of  taking 
fish,  a  further  permission  to  land  upon  the  coasts  and  shores  is  conceded 
to  our  fishermen  for  the  independent  purpose  of  using  the  land  for 
*'  drying  their  nets  and  curing  their  fish." 

The  contention  seems  to  be  that  because  specific  permission  to  use  the 
land  for  purposes  not  included  in  the  process  of  "  taking  fish"  is  given, 
iu  terms,  therefore,  the  use  of  the  strand  in  the  process  of  "taking  fish" 
is  excluded,  though  in  the  nature  of  the  i)rocess  of  taking  fish  the  tem- 
porary use  of  the  strand  in  managing  the  seines  is  a  part  of  inshore  fish- 
ing. This  faulty  reasoning  is  not  helped  at  all  by  the  proviso  of  the 
treaty,  that  our  fishermen,  in  using  their  right  on  shore,  shall  "  not  inter- 
fere with  the  rights  of  private  property  or  with  British  fishermen  in  the 
peaceable  use  ot  any  part  of  the  said  coasts  in  their  occupancy  for  the 
8ame  purpose."  If  this  proviso  does  not  include  the  use  of  the  strand 
in  taking  fish,  it  does  not  qualify  the  fishing  concession.  If  it  does  in- 
<ilu(le  that  use  of  the  strand,  then  it  construes  such  use  as  within  the 
iishing  concession,  and  qualifies  it  by  the  observance  of  private  proi>erty 
on  shore,  and  non  interference  with  Biitish  fishermen  using  the  strand 
in  H^ieir  fishing. 

Lord  Salisbury's  reference  to  the  argument  of  Mr.  Foster  before  the 
Halifax  Commission,  on  the  independent  subject  of  the  commercial 
privileges  for  which  the  British  case  demanded  compensation  iu  the 
awards  (and  which  were  rejected  by  the  commission  as  not  within  the 
purview  of  the  treaty),  for  the  doctrines  of  this  government  in  reganl  to 
the  use  of  the  strand  as  an  incident  of  the  inshore  fishery  concession, 
needs  no  serious  comment  here.  If  the  *' case  "of  either  government 
cbuld  fairly  be  referred  to  as  maintaining  propositions  to  which  it  should 
be  held  in  this  contention,  the  special  arguments  |>ro  and  con  of  counsel 
cannot  usefully  be  resorted  to  for  this  purpose. 

In  this  interlocutory  argument  on  the  commercial  question,  the 
British  counsel,  in  answering  Mr.  Foster,  maintained  the  opposite  con- 
struction of  the  treaty.  Neither  view  had  any  important  relation  to  the 
subject  then  under  discussion. 

The  second  topic  of  Lord  Salisbury's  dispatch,  from  which  aid  is 
sought  for  his  main  proposition,  is  the  presentation  of  Mr.  Marcy's  cir- 
cular to  the  collectors  of  customs,  while  the  reciprocity  treaty  was  in 
force,  for  promulgation  among  our  fishermen,  the  whole  text  of  which 
Lord  Salisbury  incorporates  in  his  note. 

In  the  full  copy  of  this  circular,  which  is  appended  (Xo.  5)  to  the 
Babson  and  Fost4?r  report,  the  fishery  regulations  of  the  Provinces  to 
which  it  relates  are  recit4?d,  and  a  reference  to  these  is  sufficient  to  dis- 
pl.ice  any  inference  that  this  government  has  assented  to  any  curtail- 
ment, past  or  previous,  by  provincial  legislation,  of  the  freedom  of  the 
inshore  fishery,  as  conceded  to  our  fishermen  by  the  terms  of  the  reci- 
procity treaty  or  the  Treaty  of  Washington.  One  of  these  regulations 
relates  to  the  demarkation  of  *' gurry  grounds,"  and  the  other  to  the 
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reservation  of  spawning  grounds,  daring  the  spawning  season,  &om  in- 
vasion. *^  Gurry,"  or  the  offal  of  fish,  was  supposed  to  infect  the  waters^ 
and  the  regulation  was  not  of  the  right  of  taking  fish  but  of  poisoning 
them.  The  care  of  the  spawning  beds  in  spawning  season,  in  hke 
manner,  was  a  regulation  of  the  breeding  of  fish,  not  a  regulation  of  mode» 
of  American  fishing.  Both  these  regulations  met  the  approval  of  Uiis 
government  and  were  required  by  Mr.  Marcy  to  be  respected  by  our 
fishermen,  for  this  reason,  and  in  the  sense  of  being  within  the  reason- 
able province  of  local  civil  jurisdiction,  and  not  encroaching  upon  the 
province  of  freedom  of  the  fishery  as  imparted  by  the  reciprocity  treaty. 
But  the  right  of  this  government  to  inspect  all  such  laws  and  pass 
upon  them  as  falling  one  side  or  the  other  of  the  line  thus  firmly  drawn, 
is  ex])licitly  stated  by  IVIr.  Marcy.  He  says,  "should  they  be  so  frametl 
or  executed  as  to  make  any  discrimination  in  favor  of  British  fishermeD, 
or  to  impair  the  rights  secured  to  American  fishermen  by  that  treaty, 
those  injuriously  affected  by  them  will  appeal  to  this  government  for 
redress.^  Accordingly,  the  fishermen  are  directed  to  make  complaint^ 
upon  the  case  arising,  either  in  respect  to  any  law  or  its  execution,  "in 
order  that  the  matter  may  he  arranged  by  the  two  governments.'' 

The  position  of  this  government,  as  laid  down  in  my  dispatch  of  Sep- 
tember 28,  1878,  is,  therefore,  unembarrassed  by  any  attitude  in  this 
contention  heretotore  taken  in  any  diplomatic  discussion  of  parallel 
treaty  engagements.    Any  particular  interpretation  of  the  treaty  as  to 
the  right  to  use  the  strand  in  fishing  with  seines,  ceases  to  be  of  signifi- 
cance, in  the  issue  now  joined  with  the  British  Government,  because  the 
provincial  laws  in  question  prohibit  the  use  of  the  seines  at  all,  and  the 
main  proposition  of  the  British  Government  subjects  our  treaty  rights  to 
such  legislation.    So,  too,  the  scope  of  this  main  proposition  can  be 
neither  obscured  nor  confused  by  the  irrelevant  consideration  of^the 
local  jurisdiction,  within  three  miles  of  the  shore,  over  persons  or  prop- 
erty, of  the  running  of  civil  or  criminal  process,  of  health  or  police  regu- 
lations, of  territorial  sovereignty  in  the  abstract.    The  issue  between 
the  two  governments  is  as  to  what  regulations  of  the  freedom  of  the 
fishery,  in  the  very  matter  of  the  time  and  manner  of  taking  fish,  remain 
a  part  of  British  sovereignty  over  the  fishery,  under  the  color  of  sover- 
eignty over  the  place,  when  exclusive  sovereignty  over  the  fishery  has 
been  parted  with  by  Great  Britain,  and  a  participation  in  such  fishery 
has  been  acquired  by  the  United  States,  in  the  terms  and  on  the  con- 
siderations of  the  Treaty  of  Washington. 

Upon  this  issue  the  position  of  this  government  was  notified  to  the 
British  Government  in  September,  1878,  as  follows : 

This  government  conceives  that  the  fishery  rights  of  the  United  States  conceded  by 
the  Treaty  of  Washington  are  to  be  exercised  wholly  free  from  the  restraints  and  reg- 
ulations of  the  statures  of  Newfoundland,  now  set  up  as  authority  over  our  fisher- 
men, and  from  any  other  regulations  of  tishing  now  in  force  or  that  may  hereafter  be 
enacted  by  that  government. 

Upon  this  issue  the  position  of  the  British  Government  is  now  notified 
to  us  by  the  dispatch  of  Lord  Salisbury,  of  April  3,  ultimo,  as  felloe's. 
Beferriug  to  these  statutes  of  ^Newfoundland,  Lord  Salisbury  says: 

These  regulations,  which  were  in  force  at  the  date  of  the  Treaty  of  Wa8hin«^ton, 
were  not  abolished,  but  confirnu'd  by  the  subsequent  statutes,  and  are  binding  under 
the  treaty  upon  the  citizens  of  the  United  States  in  common  with  British  subjects. 
The  United  States  fishermen,  in  landing  for  the  purpose  of  fishing  at  Tickle  Beach,  in 
using  a  seine  at  a  prohibited  time,  and  m  barring  herrings  with  seines  from  the  shore, 
exceeded  their  treaty  privileges  and  were  engaged  in  unlawful  acts. 

Lord  Salisbury'  further  states  that  Her  Majesty's  Government  "have 
always  admitted  the  incompetence  of  the  colonial  or  the  imperial  legis- 
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lature  to  limit,  by  subsequent  legislation,  the  advantages  secured  by 
treaty  to  the  subjects  of  another  power.'' 

There  are  but  two  grounds  upon  which  the  subordination  of  the  United 
States'  freedom  of  the  inshore  fisheries  to  imperial  or  provincial  legisla- 
tion, curtailing  or  burdening  that  freedom,  ever  has  been,  or,  in  the 
nature  of  the  case,  can  be  placed. 

The  first  is  that  of  reserved  general  sovereignty  within  the  three-mile 
limit,  undercover  of  which  it  is  pretended  there  lurked  in  the  concession 
of  the  freedom  of  this  fishery  to  the  United  States,  in  common  with  Great 
Britain,  the  power  of  one  party  in  the  privilege  of  this  common  fishery 
to  regulate  the  enjoyment  of  it  by  the  other.  The  statement  of  this  prop- 
osition confutes  it.  The  United  States  would  have  acquired  nothing  of 
right,  if  the  concession  was  constantly  subject  to  the  will  of  Great  Britain 
for  its  exercise  and  enjoyment.  Accordingly,  Lord  Salisbury  dischiims 
this  pretension  as  ever  having  been  held  by  the  British  Gcn^emment  as 
a  reserved  power  capable  of  exercise  by  any  regulations  subseq^uent  to 
the  date  of  the  Treaty  of  Washington.  But,  manifestly,  antecedent  reg- 
ulations, as  having  force  subsequent  to  the  treaty,  cannot  be  sustain^ 
ni>on  the  ground  of  sovereignty  over  the  treaty  concession  by  any  bet- 
ter reason  than  new  legislation  of  that  quality  and  effect.  If  the  treaty 
])redominates  over  subsequent  provincial  legislation,  encroaching  upon 
the  treaty  concession,  by  stronger  reason  it  supplants  previous  provin- 
cial legislation  subversive  or  restrictive  of  the  treaty  concession.  If  such 
previous  legislation  persists  after  the  treaty  comes  into  operation,  it 
must  be  because  the  treaty  in  terms  or  by  just  interpretation  accepts  this 
previous  legislation  a.s  a  part  of  itself.  But  this  is  the  predominance  of 
the  treaty  and  not  of  the  legislation,  which  thenceforth  owes  its  vigor 
to  the  stipulations  of  the  treaty  by  which  the  United  States  adopts  and 
confirms  the  provincial  legislation  in  force  at  its  date.  This  is  in  sub- 
stance the  British  contention,  and,  in  the  failure  of  the  doctrine  of  re- 
served sovereignty,  is  the  only  alternative  basis  of  the  present  proposition 
of  the  British  Government. 

The  subject  thus  brought  into  dispute  at  this  late  date  in  the  progress 
of  the  fishery  negotiations  between  the  two  countries  is  simply  what  the 
fishery  in  provincial  waters,  which  the  British  Government  had  at  its 
disposal  and  which  we  acquired  at  its  hand,  as  a  matter  of  property  and 
beneficikl  enjoyment,  really  was. 

That  the  British  proprietorship  in  and  dominion  over  this  inshore 
fishery  was  perfect,  absolute,  and  without  incumbrance  or  limitations, 
and  that  this  was  the  subject  concerning  which  the  negotiations  were 
occupied  and  by  and  to  which  the  treaty  equivalents  were  to  be  meas- 
ured and  applied  w^as  certainly  never  doubted  by  the  negotiators  of 
this  treaty  on  the  part  of  the  United  States  or  of  Great  Britain.  What- 
ever this  fishery  was  in  its  natural  extent  and  value,  in  its  geographical 
area,  and  its  multitude  and  variety  of  fish  products,  that  was  the  sub- 
ject of  which  Great  Britain  possessed  the  jtts  dispanendi,  and  that  the 
subject  of  which  the  United  States  proposed  to  acquire  an  undivided 
share.  The  proportion  of  this  fishery  which  Great  Britain  was  to  part 
with  and  the  United  States  was  to  appropriate  does  not  aftect  the  ques- 
tion of  what  the  entire  property  was  and  was  understood  to  be.  What- 
ever the  United  States  would  have  acquired  had  Great  Britain  parted 
with  the  whole  fishery,  the  subject  partitioned  between  them  was  this 
entirety,  no  matter  what  the  shares  in  which  it  was  to  be  enjoyed  might  be. 

It  is  equally  clear  that  the  negotiators  on  both  sides  assumed  that 
Great  Britain  was  dealing  with  this  subject  as  sole  owner,  and  that  it 
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had  impaired  neither  ite  title  nor  its  jwssession  by  any  previous  grant 
or  incumbrance.  Whatever  right  and  enjoyment  then,  by  proprietor- 
ship and  dominion,  Great  Britain  in  its  political  sovereignty  could  im- 
part to  "  the  subjects  of  Her  Britannic  Majesty,^  that  right  and  enjoy- 
ment Great- Britain  could  impart  ^^to  the  inhabitants  of  the  United 
States.'' 

This  being  the  subje<;t  of  the  grant,  and  this  the  title  and  possession 
of  the  grantor,  what  is  the  treaty  description  of  the  estate,  right,  and 
privilege  granted  to  the  United  States  for  the  enjoyment  of  its  citizens! 
The  text  of  the  fishery  articles  of  the  Treaty  of  Washington  shows  that 
there  was  no  limitation  whatever  upon  the  grant,  except  that  the  estate, 
right,  and  privilege  granted  were  to  endure  but  for  a  term  of  years,  and 
were  to  be  enjoy^  by  the  United  States  not  exclusively,  but  in  common 
with  Great  Britain.  There  was,  to  be  sure,  a  restriction  imposed  upon 
both  countries  which  excluded  both  equally  from  extending  the  enjoy- 
ment of  either's  share  of  the  common  fishery  beyond  the  "  inhabitants 
of  the  United  States^  on  the  one  side  and  '*Her  Britannic  Majesty's 
subjects"  on  the  other,  thus  disabling  either  government  from  impairing 
the  share  of  the  other  by  introducing  foi-eigu  fishermen  info  the  com- 
mon fishery.  But  this  feature  in  the  grant  has  no  significance  in  the 
measure  of  the  concession  as  now  disputed  by  Great  Britain  and  con- 
tended for  by  the  United  States. 

The  British  contention  imputes  to  the  phrase  of  the  treaty,  "  in  com- 
mon with  the  subjects  of  Her  Britannic  Majesty,^  not  onl^'  its  manifest 
effect  of  excluding  any  possible  conclusion  that  the  i)rivilege  conceded 
to  the  United  States  was  exclusive,  but  the  further  eftect  of  measuring 
the  subject  of  the  grant — that  is,  the  fishery  itself — as  it  was  then,  at  the 
very  date  of  the  treaty,  regulated  by  the  various  laws  of  the  maritime 
provinces. 

For  this  inten>olation  there  seems  no  justification  either  in  reason  or 
in  the  history  of  the  negotiation.  There  is  not  the  least  evidence  that 
it  was  present  to  the  mind  of  either  of  the  high  contracting  |>arties  to 
the  treaty  that  the  subject  of  the  fishery  to  l>e  partitionetl  between  them 
was  any  less  than  such  as  it  was  in  its  natural  dimensions  and  quaUty, 
and  such  as  it  was,  as  a  subject  of  human  control,  at  the  unlimited  dis- 
posal of  British  sovereignty.  What  these  provincial  laws  were  no  one 
inquired  and  no  one  disclosed.  That  the  fishery  our  sea-goin|?  fisher-  j 
men  were  to  share  in,  was  a  fishery  regulated  by  and  for  the  local  popu- 
lation fishiug  from  the  shore,  no  one  conceived.  That  the  title  of  Great 
Britain  should  be  examined,  or  warranty  against  advei-se  title  and  pos- 
session or  against  incumbrances  exacted,  would  have  seemed  both  fool- 
ish and  offensiv^e  to  the  High  Joint  Commission  which  negotiated  this 
treaty.  To  the  apprehension  of  all,  the  map  and  the  statistics  of  the 
catch  showed  what  the  fishery  was  in  extent  and  value,  and  the  domin- 
ion of  Great  Britain  over  the  subject  measured  the  security  of  the  right 
which  we  were  to  acquire. 

The  proposition  of  Lord  Salisbury  reduces  the  grant  of  the  fishery      j 
from  the  dimensions  of  the  fishery  as  Great  Britain  had  power  to  con-     j 
vey  it,  and  by  its  mere  natural  description  would  convey  it,  to  the  fish-     I 
ery  as  it  had  been  trimmed  and  curtailed  by  local  legislatfon  and  was  to     \ 
be  regulated  by  local  administration.     He  reduces  our  enjoyment  from 
a  freedom  of  the  fishery,  such  as  the  plenary  political  jwwer  of  Great       1 
Britain  could  impart  to  its  subjects  and  could  share  with  the  United 
States,  to  be  enjoyed  by  their  inhabitants,  to  the  use  of  the  fishing 
methods  and  seasons  of  the  provincial  coast  population,  as  their  facul- 
ties and  occasions  had  arranged  them ;  and  this  interpretation  of  the 
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subject  of  the  grant,  by  which  one  party  parted  with  and  the  otl»er 
acquired  nothing  of  value,  turns  upon  the  phrase  of  the  treaty  which 
defines  the  estate  conveyed  as  not  exchisive,  but  to  be  held  in  common. 

Fortunately,  the  closing  transaction  between  the  two  governments,  by 
which  the  fishery-concession  to  the  United  States  was  to  be  measured 
and  valued,  and  compensation  on  our  part  therefor  to  be  adjusted  ac- 
cording to  the  measure  and  value  pf  the  provincial  fishery,  not  in  the 
abstract,  but  as  opened  to  our  fishermen,  furnished  an  opportunity  to 
take  the  estimate  both  of  the  British  and  Pro\incial  Governments  of  the 
extent  and  comprehension  of  the  subject  of  the  grant.  This  transaction 
antedates  the  present  disputation  and  brings  the  two  governments  to- 
gether in  a  computation  before  the  Halifax  Commission  of  the  nature, 
extent,  and  benefit  of  the  inshore  provincial  fishery. 

The  considerations  for  the  British  concession  were  threefold.  First, 
an  equivalent  fishery-concession  on  our  own  coasts;  second,  exemi)tion 
of  provincial  fish  products  from  duties,  or  the  concession  of  our  free 
market ;  third,  such  supplemental  money  payment  as  the  nature,  extent, 
and  value  of  the  British  fishery-concession,  in  the  judgment  of  the  Hal- 
ifax Commission,  would  warrant  or  require.  It  would  be  enough  to  say 
that  the  present  pretensions  of  the  British  Government  in  reduction  of 
the  grant  were  not  ])reHented  in  dejireciation  ot  the  price  we  were  to  pay, 
nor  was  any  subjection  of  the  natural  fishery  to  political  or  municipal 
disparagement  advanced  by  us  in  reduction  of  the  money- value  with 
which  we  were  to  be  charged.  But  the  British  and  Provincial  Govern- 
ments are  precluded  from  the  present  pretensions  not  by  silence  alone 
as  to  these  latent  limitations  and  incumbrances  ujjon  the  grant,  when  its 
price  was  being  adjusted  by  the  Halifax  award.  Tlie  "Case''  of  the 
British  Government  presents  in  the  most  open  and  unequivocal  terms 
the  measure  of  the  grant,  in  the  sense  both  of  benefit  to  the  United  States 
and  of  injury  to  the  provincial  fishermen.  The  conduct  of  the  (conten- 
tion throughout  maint^ained  the  freedom  of  the  fishery  to  the  methods 
and  occasions  of  our  fisliing  enterprise  and  skill,  and  insisted  upon  the 
right  accorded  (which  might  exhaust  and  destroy  the  fisheries  so  as  to 
depreciate  their  benefit  to  the  coast  population,  even  beyond  the  treaty 
period),  and  not  its  a<!tual  exercise  by  our  fishermen,  as  the  standard  of 
estimate  by  which  our  money  payment  wa«  to  be  fixed. 

In  "the  Case  of  Her  Majesty's  Government,"  submitted  to  the  Hali- 
fax Commission,  tlie  following  language  is  used  to  illustrate  and  enforce 
the  advantage  in  the  extent  and  methixi  of  fishing  secured  by  the  treaty 
of  1871  over  the  restrictions  of  the  conventioji  of  1818: 

The  convention  of  1?B18  entitled  United  States  citizens  to  fish  on  the  shores  of  the 
Magdalen  Islands,  hut  <lenied  them  the  privile«:je  of  landing  there.  Without  aach  per^ 
misftion  the  practical  use  of  the  iniihore  fishenea  was  impossible.  Although  such  peiinission 
has  ta<.ntly  existed,  as  a  matter  of  sufferance,  it  might  at  any  moment  have  been  with- 
drawn, and  the  operations  of  United  States  Hsher'meu  in  that  locality  would  thus  have 
been  rendered  ineffectual.  The  value  of  these  inshore  fisheries  is  great;  mackerel, 
herring,  halibut,  capelin,  and  launce  alK)und,  and  are  caught  inside  of  the  principal 
bays  and  harbors,  where  they  resort  to  spawn.  Between  three  hundred  and  four 
hyndred  United  States  fishing- vevssels  yearly  frequent  the  waters  of  this  group,  and 
inke  large  quantities  of  fish,  both  for  curing  and  bait.  A  single  seine  has  been  known 
to  take  at  one  haul  enough  of  herrings  to  fill  3,(XK)  barrels.  Seining  mackerel  is  simi- 
larly productive.  During  the  spring  and  summer  fishery  of  the  year  1875,  when  the 
mackerel  were  closer  inshore  than  usual,  the  comparative  failure  of  the  American  fishermeii 
was  owing  to  their  being  unprepared  with  suitable  hauling -nets  and  small  boats  j  their  vessels 
be'nig  unable  to  apirroach  close  enough  to  the  beacheJi. 

lu  the  case  of  the  remaining  portions  of  the  seaboard  of  Canada,  the  terms  of  the  Con* 
vention  of  1818  debarred  United  States  citizens  from  landing  at  any  part  for  the  pursuit 
of  operations  connected  with  fishing.  This  privilege  is  essential  to  the  successful  prose- 
cution of  both  the  inshore  and  deep-sea  fisheries.     By  it  they  would  be  enabled  to 
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prepare  tlieir  fish  in  a  superior  manner,  in  a  salabrious  climate,  as  well  as  more  expe- 
ditiou^y,  and  they  would  be  relieved  of  a  serious  embarassment  as  regards  the  dis)Kv 
sition  of  fish  offals,  by  curing  on  shore  the  fish  which  otherwise  would  have  bei:n 
dresseil  on  board  their  vessels,  and  the  refuse  thrown  overboard. 

All  the  advantages  above  detailed  have  been  secured  for  a  period  of  iu?elve  years  to  UtiUd 
States  fishermen.  Without  them,  fishing  operations  on  many  parts  of  the  coast  would  be  not 
only  unremunerative  but  impossible;  and  they  may  therefore  be  fairly  claimed  as  an  impori4int 
item  in  the  valuation  of  the  liberties  granted  to  the  United  States  under  Article  XVIII  of  iht 
Treaty  of  Wtuhington,     (Halifax  Com.,  Vol.  I,  p.  93.) 

And  again : 

4.  Formation  of  fishinp  establishments. 

The  priviltae  of  establishing  permanent  fishing-stations  o\\  the  shores  of  Canadian  bays, 
creekH,  and  narbors,  akin  to  that  of  landing  to  dry  and  cure  fish,  is  of  material  advan- 
tage to  United  Sti^tes  citizens. 

There  are  further  a<lvaut ages  Tferivablef|;om  permanent  establishment*  ashore,  tut\ 
as  the  accumulation  of  stock  and  fresh  fish  preserved  in  snow  or  ice,  and  others  kept  in  frozen 
and  fresh  state  by  artificial  freezing.     [lb.  pp.  94,  95.) 

In  that  portion  of  the  same  **  case"  which  specially  refrards  the  char- 
acter of  the  Newfoundland  fishery,  and  points  out  with  elaborate  precis- 
ion the  rights  of  the  United  States  fishermen  on  the  shores  of  that 
island  and  the  compensation  demanded  therefor,  the  British  Govern- 
ment says: 

I.  The  entire  freedom  of  the  inshore  fisheries. 

Newfoundland,  from  that  part  of  its  coast  now  thrown  open  to  United  States  fisher- 
men, yearly  extracts,  at  the  lowest  estimate,  $5,000,000  worth  offish  and  tish-oil.  luid 
when  the  value  of  fish  used  for  bait  and  local  consumption  for  food  and  agricultural 
purposes,  of  which  there  are  no  returns,  is  taken  into  account,  the  total  mav  be  fairiv 
stated  at  ^,000,000  annually. 

It  may  possibly  be  contended  on  the  part  of  the  United  States  that  their  fishermen 
have  not  in  the  past  availed  themselves  of  the  Newfoundland  inshore  fisheries,  with 
but  few  exceptions,  and  that  they  would  and  do  resort  to  the  coasts  of  that  island  only 
for  the  purpose  of  procuring  bait  for  the  bank  fishery.  This  may  up  to  the  preseDt 
time,  to  some  extent,  be  true,  as  regards  codfish,  but*  not  as  regards  herring,  turbot, 
and  halibut.  It  is  not  at  all  probable  that,  possessing  as  they  ftoir  do  the  right  to  take  her- 
ring and  capelin  for  themselves  on  all  parts  of  the  Newfoundland  coasts,  thry  will  contain 
to  purchase  as  heretofore,  and  they  tvill  thus  prevent  the  local  fishermen,  especiallu  those  of 
Fortune  Bay,  from  engaging  in  a  very  lucrative  employment,  which  formerly  occupied  them 
during  a  portion  of  the  tcinter  season  for  the  supply  of  the  United  States  market. 

The  words  of  the  treaty  of  Washington,  in  dealing  with  the  question  of  compen- 
satiou,  make  no  allusion  to  what  use  the  United  States  may  or  do  make  of  the  privi- 
leges granted  them,  but  simply  state  that,  inasmuch  as  it  is  asserted  by  Her  Majesty's 
Government  that  the  privileges  accorded  to  the  citizens  of  the  United  States  under 
Article  XVIII  are  of  greater  valu6  than  those  accorded  by  Articles  XIX  and  XXI  to 
the  subjects  of  Her  Britannic  Majesty,  and  this  is  not  admitted  by  the  Unite<l  States, 
it  is  further  agreed  that  a  commission  shall  be  appointed,  having  regard  to  the  prin- 
leges  accorded  by  the  United  states  to  Her  Britannic  Majesty's  subjects  in  Article* 
Nos.  XIX  and  XXI,  the  amgunt  of  any  compensation  to  be  paid  by  the  Govemmeiit 
of  the  United  States  t«  that  of  Her  Majesty  in  return  for  the  privileges  accorded  to 
the  United  States  under  Article  XVIII. 

It  is  asserted,  on  the  part  of  Her  Mjyesty^s  Government,  that  the  actual  use  which 
may  be  made  of  this  privilege  at  the  present  moment  is  not  so  much  in  question  as  the 
actual  value  of  it  to  those  who  may,  if  they  will,  use  it.  It  is  possible  and  even  prob- 
able, that  United  States  fishermen  may  at  any  moment  avail  themselves  of  the  privi- 
lege of  fishing  in  Newfoundland  inshore  waters  to  a  much  larger  extent  than  they  do 
at  present ;  but  even  if  they  should  not  do  so,  it  would  not  relieve  them  from  the 
obligation  of  making  the  just  payment  for  a  right  which  they  have  acquired  subject 
to  the  condition  of  making  that  payment.  The  case  may  be  not  inaptly  illustrated  by 
the  somewhat  analogous  one  of  a  tenancy  of  shooting  or  fishing  privileges;  it  is  not 
because  the  tenant  fails  to  exercise  the  rights  which  he  has  acquired  by  virtue  of  his 
lease  that  the  proprietor  should  be  debarred  from  the  recovery  of  his  rent. 

There  is  a  marked  contrast,  to  the  advantage  of  the  United  States  citizens,  between 
the  privilege  of  access  to  fisheries  the  most  valuable  and  productive  in  the  world,  an<i 
the  barren  right  accorded  to  the  inhabitants  of  Newfoundland  of  fishing  in  the  ex- 
hausted and  preoccupied  waters  of  the  United  States  north  of  the  thirty-ninth  parallel 
of  north  latitude,  in  which  there  is  no  field  for  lucrative  operations  even  if  British 
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sabjeets  desired  to  resort  to  them  ;  and  there  are  strong  grounds  for  heUering  that  year  by 
year  J  as  United  States  fishermen  report  in  greater  numbers  to  the  coasts  of  Newfoundland  for 
the  purpose  of  procuring  bait  and  supplieSy  they  will  become  more  intimately  acquainted  with 
the  resources  of  the  inshore  fisheries  and  their  unlimited  capacity  for  extension  and  developtnent. 
Ab  a  matter  of  fact,  United  States  vessels  have,  since  the  Washington  treaty  came  into 
operation,  been  succesHfully  engaged  in  these  fisheries ;  and  it  is  but  reasonable  to 
anticipate  that,  as  the  advantages  to  be  derived  from  them  become  more  widely  known, 
larger  numbers  of  United  States  fishermen  will  engage  in  them. 

A  participation  by  fishermen  of  the  United  States  in  the  freedom  of  these  waters 
must,  notwithstanding  their  wonderfully  reproductive  capacity,  tell  materially  on  the 
local  catch,  and,  while  affording  to  the  United  States  fishermen  a  profitable  employ- 
ment, must  seriously  interfere  with  local  success.  The  extra  amount  of  bait  also  which 
is  required  for  the  supply  of  the  United  States  demand  for  the  bank  fishery  must  have 
the  efi:*ect  of  diminishing  the  supply  of  cod  for  the  inshores,  as  it  is  well  known  that 
the  presence  of  that  fish  is  caused  by  the  attraction  offered  b}  a  large  quantity  of  bait 
fishes,  and  as  this  quantity  diminishes  the  cod  will  resort  in  fewer  number  to  the  coast. 
The  effect  of  this  diminution  mav  not  in  all  nrobability  be  apparent  for  some  years  to 
come,  and  whilst  United  States  fishermen  will  have  the  liberty  of  enjoying  the  fisher- 
ies for  several  years  in  their  present  teeming  and  remunerative  state,  the  effects  of 
overfishing  may,  after  their  right  to  participate  in  them  has  lapsed,  become  seriously 

prejudicial  to  the  interests  of  the  local  fishermen      (/6.,  pp.  103,  104.) 

•  *  »  *  . «  «  • 

It  is  impossible  to  offer  more  convincing  testimony  as  to  the  yalue  to* United  States 
fishermen  of  securing  the  right  to  use  the  coast  of  Newfoundland  as  a  basis  of  opera- 
tions for  the  bank  fisheries  than  is  contained  in  the  declaration  of  one  who  has  been 
for  six  years  so  occupied,  sailing  from  the  ports  of  Salem  and  Gloucester,  in  Massa- 
chusetts, and  who  declares  that  it  is  of  the  greatest  importance  to  United  States  fish- 
ermen to  procure  from  Newfoundland  the  bait  necessary  for  those  fisheries,  and  that 
such  benefits  can  hardly  be  overestimated  ;  that  there  will  be,  during  the  season  of 
1K76,  upward  of  200  United  States  ve<ssels  in  Fortune  Bay  for  bait,  and  that  there  will 
be  upwai-d  of  300  vessels  from  the  United  States  engaged  in  the  Grand  Bank  fishery  ; 
that  owin^  to  the  great  advantage  of  being  able  to  run  into  Newfoundland  for  bait  of 
different  kinds,  they  are  enabled  to  make  four  trips  during  the  season  ;  that  the  canclin, 
which  may  be  considered  as  a  bait  peculiar  to  Newfoundland,  is  the  best  which  can 
be  used  for  this  fishery,  and  that  a  vessel  would  probably  be  enabled  to  make  two 
trips  during  the  capelin  season,  which  extends  over  a  period  of  about  six  weeks.  The 
flame  experienced  deponent  is  of  opinion  that  the  bank  fisheries  are  capable  of  im- 
mense expansion  and  development,  and  that  the  privilege  of  getting  bait  on  the  coast 
of  Newfoundland  is  indispensable  for  the  accomplishment  of  this  object. 

As  an  instance  of  the  demand  for  bait  supplies  derived  from  the  Newfoundland  in- 
shore fisheries,  it  may  be  useful  to  state  that  the  average  amount  of  this  article  con- 
sumed by  the  French  fishermen,  who  only  j^rosecute  the  bank  fisheries  during  a  period 
of  about  six  mouths  of  the  year,  is  from  $1*20,000  to  $160,000  annually.  TA^  herring^ 
vapehn^  and  squid  amply  meet  thene  requiremenlSj  and  are  supplied  by  the  people  of  Fortune 
and  Flacentia  Bays,  the  produce  of  the  islands  of  St.  Pierre  and  Miquelon  being  insuf- 
ficient to  meet  the  demand. 

It  is  evident  from  the  above  considerations  that  not  only  are  the  United  States  fish- 
ermen almost  entirely  dependent  on  the  bait  supply  from  Newfoundland,  now  opt'u 
to  them,  for  the  successful  prosecution  of  the  bank  fisheries,  but  also  that  they  are  en- 
abled, through  the  privileges  conceded  to  them  by  the  Treaty  of  Washington,  to 
largely  increase  the  number  of  their  trips,  and  thus  considerably  augment  the  profits 
of  the  enterprise.  This  substantial  .'id vantage  is  secured  at  the  risk,  as  before  men- 
tioned, of  hereafter  depleting  the  bait  supplies  c.f  the  Newfoundlancl  inshores,  and  it 
is  bat  just  that  a  substantial  equivalent  should  bo  paid  by  those  who  profit  thereby. 

We  are  therefore  warranted  in  submitting  to  the  commissioners  that  not  only  should 
the  present  actual  advantages  derived  on  this  head  by  United  States  fishernien  be 
taken  into  consideration,  but  also  the  probable  effect  of  the  concessions  made  in  their 
favor.  The  inevitable  consequence  of  these  concessions  will  be  to  attract  a  larger 
amount  of  Unite<l  Stat<»s  capital  and  enterprise  following  the  profits  already  made  in 
this  direction,  and  the  effect  will  be  to  infiict  an  injury  on  the  local  fishermen,  both  by 
the  increased  demand  on  their  sources  of  supply  and  by  competition  with  them  in 

their  trade  with  foreign  markets,     (/ft.,  pp.  105,  106.) 

i#  #  »  #  #  #  • 

CONCLUSION. 

It  has  thus  been  shown  that  under  the  treaty  of  Washington  there  has  been  con- 
ceded to  the  United  States — 

First.  The  privilege  of  a»  equal  participation  in  a  fishery  vast  in  area,  teeming  with 
fish,  continuously  increasing  in  productiveness,  and  now  yielding  to  operatives,  very 
limited  in  number  when  considered  with  reference  to  the  field  oi  labor,  the  large  an- 
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Bnal  return  of  upwards  of  $6,000,000,  of  which  20  per  cent,  may  be  estimated  as  net 
profit,  or  81,200,000. 

It  is  believed  that  the  claim  on  the  part  of  Newfoundland  in  respect  of  this  portion 
•of  the  privileges  acquired  by  United  States  citizens  under  the  Treaty  of  Washington 
will  be  confined  to  the  most  moderate  dimensions  when  estimated  at  one-tenth  of  this 
amount,  namely,  $120,000  ywr  annum,  or,  for  the  twelve  years  of  the  operation  of  the 
treaty,  a  total  sum  of  |l,44(»,UOO.     (lb.,  pp.  107,  108.) 

To  this  "case''  the  Uuited  States  Government  filed  an  an.swer,  and 
the  British  Goveruuient  tiled  a  reply  to  the  answer,  in  which  it  repeated 
its  contention : 

The  words  ''/or  no  other  purpose  whatever'^  are  studiously  omitted  by  the  framers  of 
the  last-named  treaty,  and  the  privilege  is  C0M.\I0X  with  the  subjictit  of  Her  Britaimie 
Majrsti/,  to  tike  fish  and  to  land  for  finhing  p»rj}oses,  clearly  includes  the  liberty  t^i  pur- 
•chnse  liait  and  supplies,  transship  cargoes,  &c.,  for  which  Her  Majevttf*s  (i^vernmeiU 
coiihnd  it  has  a  right  to  claim  compensation. 

It  is  clear  that  these  privileges  were  not  enjoyed  under  the  convention  of  1818,  and 
it  is  equally  evident  that  they  are  enjoyed  under  the  treaty  of  Washington.  (/*.. 
p.  17:^.) 

As  regards  the  herring  fisherj-  on  the  coast  of  Newfoundland,  it  is  availed  of  to  a 
considerable  extent  by  tlie  United  States  fishermen,  and  evidence  will  be  adduced  of 
large  exportations  by  them  in  American  vessels,  particularly  from  Fortune  Bay  and 
the  neighborhood,  both  to  European  and  their  own  markets. 

The  presence  of  United  States  fishermen  upon  the  coast  of  Newfoundland.  s<»  far 
from  being  an  advantage,  as  is  Jissumed  in  the  Answer,  operates  most  prejudicially  to 
Newfoundland  fishermen.  Bait  is  not  thrown  overboani  to  attract  the  fish,  as  a*r 
serted,  but  the  United  States  bank  fiishing  vessels,  visiting  the  coast  in  vsuch  large 
nurabei*s  as  they  do  for  the  purpose  of  obtaiuing  bait,  sweep  the  coves,  creeks,  and 
inlets,  thereby  diminishing  the  supjdy  of  bait  for  local  catch,  and  scaring  it  from  the 
grounds  where  it  would  otnerwise  be  an  attraction  to  the  cod.     (/fr.,  p.  186.) 

It  forms  no  part  of  my  pur[>ose  in  this  report  to  adduc?,  in  argnmeiit 
or  proof,  the  manifold  supports  to  the  view  now  presented  which  the 
record  of  the  diplomatic  history  of  the  fishery  negotiations  between  the 
two  countries  or  the  documents  and  proceedings  of  the  Halifax  Commis- 
sion contain.  It  is  very  apparent  throughout  them  both  that  the  obliter- 
ation of  the  sea-line  of  demarkation  between  the  rights  of  our  fishermen 
and  those  of  British  fishermen  we  regarded  of  principal  value,  as  remov- 
ing the  sources  of  irritation  between  them  and  possible  occasions  of  con- 
troversy and  estrangement  between  the  two  nations.  In  my  dispatch 
to  Mr.  Welsh  of  September  27,  1878,  I  laid  before  the  British  Govern- 
ment this  disposition  on  our  part  as  furnishing  the  leading  purpose  in 
the  framing  of  the  fishery  articles  of  the  treaty  of  Washington.  I  then 
said  that — 

Politically,  and  in* the  interest  of  goml  neighborhood,  this  government  did  regard, 
and  at  all  times  would  regard,  the  restoration  of  the  relations  between  the  two  conn- 
tries,  in  the  common  enjoyment  of  these  fisheries,  to  the  ancient  footing  of  the  treaty 
of  1783,  as  most  grateful  in  sentiment  and  as  a  most  valuable  guarantee  against  any 
renewal  of  strife. 

In  the  British  "Case^  before  the  Halifax  Commission,  Her  Majesty's 
Government  definitely  insisted  upon  this  assured  position  of  our  public 
relations  in  this  regard  as  an  element  of  consideration  in  the  award  they 
asked  from  the  Commission.  Her  Majesty's  Government  drew  the  at- 
tention of  the  Commissioners — 

To  the  great  importance  attaching  to  the  beneticlal  consequences  to  the  rnit*<l 
States  of  honorably  acquiring  for  their  tishermen  full  freedom  to  pursue  their  a<lven- 
turous  calling  without  incurring  constant  risks  and  exposing  themselves  and  their 
fellow  countryiuen  to  the  inevitable  reproach  of  willfully  trespassing  on  the  rightful 
donuiin  of  friendly  neighbors.  Paramount,  however,  to  this  consideration  is  the 
avoidance  of  irritating  disputes,  calculated  to  disquiet  the  public  mind  of  a  spirited 
and  enterprising  people,  and  liable  always  to  become  a  cause  of  mutual  anxiety  and 
^nibarriujsment. 
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It  wti8  ropt^atedly  stated  by  the  American  iiii'inbers  of  the  Joint  Hijrh  Commission  at 
Washin^fou,  in  discutwin^  proposals  regarding  the  Canadian  tishi^ries,  ''that  the 
United  States  desired  to  secure  their  enjoyment,  not  fur  their  commercial  or  intrinsic 
vaJue,  but  for  the  purpose  of  removing  a  source  of  irritation." 

The  experience  of  our  Fortune  Bay  fishermen  in  their  first  attempt^ 
in  the  sixth  year  of  the  running  of  the  treaty,  to  exercise  on  the  coast 
of  Newfoundland  the  ''  full  freedom  to  pursue  their  adventtirous  calling,'^ 
which  Her  Majesty's  Government  said  had  been  honorably  acquired  for 
them  by  their  own  government,  is  exhibited  in  the  papers  now  submitted^ 
as  is  also  the  treatment  of  tlieir  grievance,  and  this  government's  pre- 
sentation of  it,  accorded  by  Her  Majesty's  Government. 

The  British  Government  claimed  before  the  Halifax  Commission  the 
sum  of  $120,000  per  annum  during  the  twelve  years  of  the  treaty  period, 
or  the  gross  sum  of  81,440,000,  for  the  advantage  to  the  United  States 
of  the  fishing  privilege  proper  on  the  Newfoundland  coast  alone,  con- 
ceded by  the  treaty,  over  and  above  the  counter  concessions  of  our 
inshore  fishery,  and  the  remission  of  duty  on  their  fish  products.  The 
Halifax  award  of  $."),oOO,000,  for  the  Dominion  of  Canada  and  Newfound- 
land together,  ha«  been  divided  between  them  by  the  British  Govern- 
in3nt,  and  the  sum  of  $1,000,000  has  been  received  by  Newfoundland  as 
its  share  of  the  money  payment  made  by  the  United  Slates  under  the 
treaty. 

It  will  be  observed  that  under  the  British  view  of  the  exposure  of  our 
fishermen  at  Fortune  Bay  to  the  penalties  of  infractions  of  the  provin- 
cial laws,  while  they  were  enjoying  in  their  own  opinion  and  that  of  this 
government  the  full  freedom  of  the  fishery  accorded  by  the  treaty,  there 
is  no  pretense  that  the  violence  offered  them  and  the  wanton  destruction 
of  their  fishing  property  and  spoliation  of  their  draught  of  fishes  find 
any  warrant  in  the  supremacy  of  violated  laws  under  color  of  which  the 
British  Government  has  refused  them  any  indemnity.  • 

In  this  attitude  of  the  British  Government,  as  taken  in  the  corres- 
pondence, the  violent  expulsion  of  our  fishermen  from  their  fishery  on 
the  0th  of  January',  1878,  by  the  coast  fishermen  of  Newfoundland,  seems 
to  be  justified  if  not  espoused.  This  position,  too,  of  that  government 
necessarily  carries  a  warning  that  any  future  attempt  by  our  fishermen 
to  exercise  their  treaty  privilege,  except  in  conformity  to  the  loc^al  fish- 
ing regulations,  will  be  resisted  by  the  authority  of  the  British  Govern- 
ment, as  well  as  exposed  to  the  violence  of  the  coast  fishermen. 

Under  this  unhappy  and  unexpected  failure  of  accord  between  the 
two  governments  as  to  the  measure  of  the  inshore  fishing  privilege 
secured  to  our  fishermen  by  the  treaty  of  Washington,  as  developed  in 
this  correspondence,  it  becomes  the  imperative  duty  of  this  govern^hent 
to  consider  what  measures  should  be  taken  to  maintain  the  rights  of  our 
peopie  under  the  treaty,  as  we  understand  them,  and  to  obtain  redress 
for  their  expulsion  from  the  enjoyment  of  their  rights. 

So  far  as  this  diminution  of  these  privileges  calls  for  a  reconsideration 
of  the  treaty  equivalents  already  parted  with  by  this  government  and 
received  by  Great  Britain,  as  suitable  to  the  failure  of  the  privileges 
thus  i)urchased  and  paid  for,  by  this  denial  of  their  exercise  so  as  to  be 
valuable  or  desirable  to  our  people,  that  subject  necessarily  must  be 
remitted  to  diplomatic  correspondence.  The  only  continuing  consider- 
ation the  United  States  is  paying  for  the  treaty  jieiiod,  for  the  expected 
enjoyment  of  the  treaty  concession,  is  the  remission  of  our  customs 
duties  upon  the  fish  products  of  the  provincial  share  in  these  fisheries. 
I  respectftilly  advise  that  it  be  recommended  to  Congress  to  reimpose 
the  duties  upon  fish  and  fish-oil,  the  products  of  the  provincial  fisheries, 
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as  tbey  existed  before  the  treaty  of  Washington  came  into  operation, 
to  so  continue  until  the  two  governments  shall  be  in  accord  as  to  the 
interpretation  and  execution  of  the  fishery  articles  of  the  treaty  of 
Washington,  and  in  the  adjustment  of  the  grievance  of  our  fishermen 
from  the  infractions  of  their  rights  under  that  treaty. 

This  measure  will  give  to  our  fishermen,  while  excluded  from  the  en- 
joyment of  the  inshore  fisheries  under  the  continued  enforcement  of  the 
British  interpretation  of  the  treaty,  a  restoration  of  the  domestic  market 
for  the  products  of  their  own  fishing  industry,  as  it  stood  before  its  free- 
dom was  thrown  open  to  the  provincial  fishermen  in  exchange  for  the 
free  fishery  opened  to  our  fishermen. 

1  respectfully  advise,  also,  submitting  to  the  consideration  of  Congress 
the  propriety  of  authorizing  the  examination  and  auditing  of  the  claims 
of  our  fishermen  for  ii\juries  suffered  by  the  infraction  or  denial  of  their 
treaty  privileges,  with  the  view  of  some  ultimate  provision  by  conven- 
tion with  Great  Britain  or  by  this  government  for  their  indemnitv. 

WM.  M.  EVAETS. 
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Document  No.  1. 

■ 

Mr,  Evarts  to  Mr.  Welsh, 

No.  33.]  Department  of  State, 

Washington,  March  2,  1878. 

Sir  :  Complaints  have  rea<jlied  the  department  of  serious  interference 
with  American  fishermen  engaged  during  the  present  season  in  the 
herring  fishery  on  the  coast  of  Newfoundland,  especially  in  the  neigh- 
borhocMi  of  Long  Harbor.  The  complaints  come  through  various  sources ; 
first,  from  the  XJnite<l  States  consuls  in  that  province ;  the  consuls  con- 
fining themselves,  however,  to  general  statements,  baaed  on  representa- 
tions made  to  them  by  fishermen  immediately  affected  at  the  time  of  the 
occurrences,  which  form  the  grounds  of  complaints.  Still  more  re- 
cently, however,  these  complaints  have  been  preferre<l  in  a  more  specific 
manner,  supported  by  affidavits  of  the  masters  of  several  fishing  ves- 
sels owned  and  fitted  out  at  Gloucester,  Mass.  From  these  statements 
it  appears  that  about  the  6th  of  January  last  no  less  than  eight  schoon- 
ers from  the  above-named  port,  while  engaged  in  the  herriiig  fishery  at 
and  m  the  neighborhood  of  Long  Harbor,  were  attacked  by  the  inhabi- 
tants to  the  number  in  one  instance  of  60  men,  and  in  another  200  or 
more,  and  their  seines,  which  were  set  and  in  most  caaes  full  of  fish,  cut 
and  destroyed,  and  the  fish,  in  one  case  to  the  amount  of  5,000  barrels, 
and  in  others  only  less  in  quantity  and  value,  scattered  and  run  out  to 
sea,  resulting,  beside  the  great  loss  of  property,  in  the  vessels  being 
obliged  to  return  to  their  home  port  in  ballast,  and  also  to  abandon 
their  fishing  enterprise  for  the  season. 

When  it  is  remembered  at  what  considerable  expense  the  preparations 
are  made  for  a  season's  fishing  in  these  northern  latitudes,  and  that  very 
many  of  the  men,  both  masters  and  mariners,  embark  their  all  in  the 
enteri>rise,  the  serious  character  of  these  losses  may  be  partially  under- 
stood. 

Instructions  have  been  sent  to  the  consuls  to  transmit  fuller  informa- 
tion on  the  subject,  and  this  will  be  furnished  you  as  soon  as  it  shall 
have  l)een  received.  In  the  mean  time  it  is  deemed  advisable  to  instruct 
you  to  bring  the  matter  to  the  attention  of  Her  Majesty's  Government, 
and  to  request  that  it  will  cause  an  investigation  to  be  made  into  the 
alleged  facts  of  the  case,  and  to  adopt  such  measures  as  may  be  found 
necessary,  not  only  to  put  an  end  to  the  evil,  but  also  to  prevent  a  re- 
currence of  acts  which,  in  addition  to  the  injuries  and  losses  to  individ- 
uals, may  have  a  tendency  to  complicate  the  good  relations  which  so 
happily  subsist  between  this  government  and  that  of  Her  Britannic 
Majesty. 

I  am,  &c., 

W.  M.  EVARTS. 


Document  No.  2. 

.  Mr.  F.  W.  Seward  to  Mr.  Welsh. 

:No.  55.]  Department  of  State, 

Washi7igton,  April  6,  1878. 

Sir:  Referring  to  instruction  No.  33,  addressed  to  you  by  this  depart- 
^ment,  under  date  of  2d  March  last,  in  relation  to  the  alleged  interference  by 
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the  inliabitJiiits  of  Long  Harbor,  Newfoumilainl,  with  certain  Americaug 
engaged  in  the  herring  fiybt^ry  there,  I  now  inclose  for  your  infortn^ 
tiou,  copies  of  further  evidenee  in  the  matter,  tuken  at  St.  John's,  wLidi 
has  been  i-eceived  from  the  consul  of  the  Uuitetl  States  at  that  plaw. 
I  am,  &c., 

F.  W.  SEWARD, 

Acting  Secretary. 

For  ineloijure  No.  1,  deposition  of  Alfred  Noel,  See  No.  1,  Appeudli 
A,  to  Lord  Salisburj~'s  note  of  April  3,  1880.     (Uocnmeut  No,  liO.) 

For  inelosure  No.  '2,  deposition  of  John  Kuinsey  or  Itanisey,  see  No. 
2,  Appendix  A,  as  above. 


Document  No.  .t. 

Mr.  Evarls  to  Mr.  Wehk. 

No.  67.]  Department  op  State, 

Wanhinyton,  April  L'ti,  1878. 
Sir  :  Referring  to  the  instniction  formerly  addresse^l  to  yon  in  rela 
tion  to  the  interference,  by  certain  fishermen  of  Newfoundland,  with 
Americans  engaged  in  the  herring  fishery  at  Fortune  Buy,  during  the 
pust  winter,  I  now  inclose,  for  your  further  information,  a  copy  of  a  dis- 
patch of  the  '2il  instant.  No.  IJ6,  on  the  subject,  from  the  commercial  agent 
of  the  United  States  at  St.  Pierre,  Miquelon. 
I  am,  &C., 

WM.  M.  EVARTS. 


Mr.  McUughlio  to  Mr.  Settari. 

No.  66.]  COMMEHCIAl,  AOKKCV,  U.  8.  A., 

SI.  Wcttb,  Migaelaii,  April  2,  1878. 
Srit :  1  have  the  honor  to  acknowledge  receipt  of  jour  diapatch  (No.  49)  under  date 
3lM  February,  from  irhich  I  leam  that  a  report  bus  been  made  to  the  Departmrat 
of  State  to  the  effect  that  a  nuoiber  of  American  veaaeU  had  been  oliligetl  to  Iravr 
Fortuue  Bay  on  ai-couut  of  the  nntngoniBiu  nf  the  tinhei-ineti  iu  that  hav,  iTha"cnt 
their  cnblea  and  »et  their  Tesiiels  adrift;"  and  furtbcT,  that  "wonie  fourteen  or 
tnnre  veiwela  (American)  had  been  compelled  by  the  uaiiveK  to  retire  from  the  bay" 
nithout  their  cargoes,  and  that  "Captain  Jacobs,  of  Bchoouer  Moaea  AdamB,had  beei 
compelled  to  defend  himself  and  vesael  from  IbeasHaults  which  were  made  upon  him.' 
1  licg,  very  respectfully,  to  observe  that  Long  Harbor  id  Fortune  Day,  the  locality 
in  which  the  difficulties  occurred,  ia  diatout  from  St.  Pierre  about  90  tuilea,  and  thai 
dnrini;  the  winter  months  there  ia  almoat  a  complete  ceaaation  of  comniuni cation  l«- 
tween  that  harbor  and  St.  Pierre,  and  that  no  intimation  of  the  matters  alluded  to  in 
your  dispatch  came  to  iny  knowledge  until  thronch  the  Newfoundland  and  Kovi 
Scotian  Jonrnals,  long  after  the  difficulties  occiirTeil,  which  will  account  for  my  not 
having  made  it  my  duty  to  report  to  the  department  on  the  suVject. 

Since  the  reception  of  your  dispatch,  which  came  to  hand  on  Slat  March,  1  have 

been  enabled  to  obtain  information  from  several  nartica,  and  among  others,  from  »d 

eyc-witne»H  to  the  matter  in  which  Captain  Jacobs  waa  an  actor,  and  the  following 

(or  OB  nearly  as  I  can  obtain  it)  ia,  1  believe,  reliable  information. 

On  Sunday,    13th  January,  three  crews  of  American  sthoonera,  asaisted  by  soiii* 

tiB'"'*i''^uders,  put  out  their  seines  to  haul  herring ;  they  all  succeeded  in  gettiog 

uautities  in  their  seines,  when  the  flsbermen  of  the  bay  {Newfoundlanders) 

i  together  and  went  to  each  of  the  captains  and  deniaodea  that  they  nhouM 

Kgoont  of  their  seinea,  under  the  pretext  that  as  they  (the  natives)  did  not 

Sub  bath,  and  as  it  waa  contrary  to  law,  they  would  not  allow  itt^be 
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done  by  foreigners.  The  first  captain  they  addressed  (Capt.  James  McDonahl,  of 
schooner  F.  A.  Smith)  acceded  to  tlieir  demands  and  took  up  his  seine  ;  the  second. 
Captain  Jacobs,  of  schooner  Moses  Adams,  had  in  the  mean  time  run  his  herring  into 
another  seine  belonging  to  a  seine-master  ( Mr.  FarroU,  of  Fortune  Bay,  who  was  work- 
ing with  him,  and  which  was  moored  inside  of  hisown) ;  he  took  np  his  own  seine  into 
his  boat,  but  refused  to  let  the  herring  out  of  the  other  one.  On  some  threatening 
language  being  used  by  the  fishermen,  lie  drew  a  revolver  and  declared  he  would 
shoot  the  first  man  who  would  seek  to  injure  him  or  his  si»ine.  He  finally  rowed 
aboard  his  schooner,  which  was  moored  at  a  short  distance.  The  natives  then  went 
to  Captain  Dago,  of  the  schooner  New  England,  and  demanded  that  he  should  trip 
his  seine  and  let  out  the  herring;  this  he- finnly  refused  to  do.  The  fishermen  then  let 
the  herring  out  and  hauled  the  seine  ashore  and  run  it  up  tbe  beach,  tearing  and 
breaking  it  in  pieces. 

From  what  I  can  leam,  the  statement  that  the  schooners  were  obliged  to  leave  the 
bay  on  account  of  the  antagonism  of  the  natives,  is  inexact,  as  they  still  continued  to 
try  during  the  week-days  with  the  same  seines  (except  Captain  Dago's,  which  was  de- 
stroyed) lor  a  fortnight  or  more  after  the  before-related  occurrences  without  any  hiu- 
derance  whatever  on  the  part  of  the  natives,  and  it  is  asserted  that  it  was  owinj^  to  the 
exceedingly  mild  season  and  consequent  impossibility  to  freeze  herring,  for  which  pur- 
pose the  schooners  alluded  to  were  fitted  out,  that  they  left  without  their  cargoes,  and  that 
considerable  herring  had  been  taken  from  time  to  time,  but  after  having  tried  to  freeze 
them,  they  were  repeatedly  obliged  to  sell  them  to  the  vessels  loading  salt-herring. 
This  reason  appears  to  be  very  likely  the  correct  one,  as  I  can  hear  no  account  what- 
ever of  any  vessels  having  had  their  cables  cut,  or  of  any  other  serious  difficulty  hav- 
ing occurred  other  than  the  one  alluded  to  13th  January. 

In  the  winter  of  187^77  a  similar  case  occurred,  one  of  the  American  seines  being 
put  out  on  Sunday  by  the  crew,  in  charge  of  a  Newfoundlander  as  seine-master,  Jere- 
miah Petites.  The  people  of  the  bay  demanded  that  the  seine  should  not  be  hauled, 
and  it  was  accordingly  tripped  and  taken  up  by  the  owners,  no  further  difliculty  oc- 
curring. 

I  make  the-se  observations  in  order  to  show  as  fully  as  possible  the  probably  real 
state  of  the  matter,  and  under  the  impression  from  all  I  can  hear  that  the  reports  made 
to  the  department,  and  as  related  in  your  dispatch,  are  more  or  less  incorrect.  I  think 
there  exists  a  very  decided  feeling  of  hostility  on  the  part  of  the  Newfoundlanders  to 
the  use  of  tbe  large  seines  bv  American  fishermen  in  their  wators,  but  have  no  reason 
to  believe  that  any  action  has  ever  been  taken  to  prevent  their  hauling  or  to  injure 
them  in  any  way,  except  when  hauling  on  Sunday ;  at  same  time  it  is  quite  probable 
that  they  have  seized  on  the  occasion  thus  afi^onled  to  show  their  dislike  to  seines  being 
used  by  Americans  in  competition  with  their  own. 

i  have  the  honor  to  be,  sir,  very  respectfully,  &c., 

w.  F.  Mclaughlin, 

Viee  Commercial  Agents  United  States  of  America, 


Document  No.  4. 

Mr.  Hoppin  to  Mr.  Evarts. 

No.  5.]  Legation  op  the  United  States, 

LandoHj  May  4,  1878. 

Sib  :  Referring  to  instructions  Nos.  33  and  56,  from  the  Department 
of  State,  dated  on  tbe  2d  of  March  and  6th  of  April  respectively,  in  re- 
lation to  the  alleged  interference  by  the  inhabitants  of  Long  Harbor, 
Newfoundland,  with  certain  Americans  engaged  in  the  herring  fishery 
there,  I  have  the  honor  to  inclose  a  copy  of  the  correspondence  on  that  * 
subject  which  has  passed  between  this  legation  and  the  British  Foreign 
Office. 

In  the  absence  of  directions  to  that  effect  it  has  not  been  thought  nec- 
essary to  send  to  Lord  Salisbury  copies  of  the  further  eWdence  in  rela- 
tion to  the  matter  inclosed  in  Mr.  Seward's  No.  55  of  the  6th  of  April 
last. 

I  have,  &c., 

WILLIAM  J.  HOPPIN. 
H.  Ex.  84 2 
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[iDcIosure  1  with  No.  5.] 

Mr,  VTehh  to  Earl  of  berhy. 

Legation  of  the  United  States, 

London,  March  19,  1878. 

My  Lord:  I  have  the  honor  to  acanaint  your  lordship  that  complaiiits  have 
reached  the  Department  of  State  at  Wasningtoo  of  serious  interference  with  American 
fishermen  engaged  during  the  present  season  in  the  herring  fishery  on  the  coast  of 
Newfoundland,  especially  in  the  neighborhood  of  Long  Harbor.  The  complaints 
come  from  various  sources :  first,  from  the  United  States  consuls  in  that  pro\ince ; 
the  consuls  confining  themselves,  however,  to  general  statements  baaed  on  represent- 
ations made  to  them  by  fishermen  immediately  afi!ected  at  the  time  of  the  occurrences 
which  form  the  grounds  of  the  complaints.  Still  more  recently,  however,  these 
complaints  have  been  preferred  in  a  more  specific  manner,  supported  by  affidavits 
of  the  masters  of  several  fishing  vessels  owned  and  fitted  out  at  Gloucester,  Mass. 

From  these  statements  it  appears  that,  about  the  6th  of  January  last,  no  less  than 
eight  schooners  from  the  above-named  port,  while  engaged  in  the  herring  fishery  at 
and  in  the  neighborhood  of  Long  Harbor,  were  attacked  by  the  inhabitants  to  the 
number  in  one  instance  of  60  men,  and  in  another  !i200  or  more,  and  their  seines,  which 
were  set,  and  in  most,  cases  full  of  fish,  cut  and  destroyed,  and  the  fish  in  one  case  to 
the  amount  of  5,000  barrels,  and  in  others  only  less  in  quantity  and  value,  scattered 
and  run  out  to  sea,  resulting,  besides  the  great  loss  of  property,  in  the  vessels  being 
obliged  to  return  to  their  home  port  in  ballast,  and  alHO  to  abandon  their  fishing 
enterprise  for  the  season. 

When  it  is  remembered  at  what  considerable  expense  the  preparations  are  made 
for  a  season's  fishing  in  these  northern  latitudes,  and  that  very  many  of  the  men,  both 
masters  and  mariners,  embark  their  all  in  the  enterprise,  the  serious  character  of 
these  losses  may  be  partially  understood. 

Instructions  have  been  sent  to  the  consuls  to  transmit  fuller  information  on  the  sub- 
ject, and  I  am  advised  that  this  will  be  furnished  to  me  so  soon  as  it  shall  have  been 
received  by  the  Department  of  State. 

In  the  mean  time,  I  am  instructed  to  brin^  the  matter  to  the  attention  of  Her 
Majesty's  Government,  and  to  request  that  it  will  cause  an  investigation  to  be  made 
into  the  alleged  facts  of  the  case ,  and  adopt  such  measures  as  may  be  found  necessaty 
not  only  to  put  an  end  to  the  evil,  but  also  to  prevent  a  recurrence  of  acts  which,  in 
addition  to  the  injuries  and  losses  by  individuals,  may  have  a  tendency  to  complicate 
the  good  relations  which  so  happily  subsist  between  the  Government  of  the  Unitwi 
{States  and  that  of  her  Britannic  Majesty. 
I  have,  &c., 

JOHN  WELSH. 


i  t 


rinclosure  2  in  No.  5.  | 

Lord  Derby  to  Mr,  Wehh, 

Foreign  Office,  March  25,  1878. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  19th  instant, 
stating  that  you  have  been  instructed  by  your  government  to  make  a  representation 
to  Her  Majesty's  Government  relative  to  the  difi'erences  which  have  arisen  between 
British  and  United  States  fishermen  on  the  coast  of  Newfoundland,  and  I  have  to  in- 
form yon  in  reply,  that  the  matter  shall  receive  due  consideration. 
I  have,  &.C, 

DERBY. 


[Inclosure  3  with  No.  5.] 

Lard  Salisbury  to  Mr,  Hoppin, 

Foreign  Office,  May  3,  187*?. 

Sir:  I  referred  to  Her  Majesty's  secretary  of  state  for  the  colonies-Mr.  Welsh's  letter 
of  the  19th  of  March,  upon  the  subject  of  the  disputes  which  had  taken  place  between 
British  and  United  States  fishermen  on  the  coast  of  Newfoundland,  and  I  have  the 
honor  to  acquaint  you  that  I  am  informed  that  inquiries  are  being  instituted  into  the 
matter  both  by  the  authorities  of  Newfoundland  and  by  the  senior  uaval  officer  on  the 
station,  on  learning  the  result  of  which  I  shall  have  the  honor  of  addressing  a  farther 
communication  to  you. 
I  have,  Slc. 

SALISBURY. 


iilL 


_i. 
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Document  No.  5. 

Mr.  F.  W.  Seward  to  Mr.  Welsh. 

No.  125.]  Department  of  State, 

Washingtorij  August  13, 1878. 

Sir  :  Referring  to  Mr.  Hoppin's  dispatch  No.  5,  of  the  4th  of  May 
last,  in  regard  to  the  interference  by  certain  inhabitants  of  the  coa^t  of 
Newfoundland  with  American  fishermen,  in  which  it  was  stated  that  an 
investigation  was  being  made  into  the  matter  by  the  colonial  authorities, 
and  that  the  result  thereof  would  be  communicated  to  the  legation,  I 
desire  to  be  informed,  in  the  absence  of  further  intelligence  from  you 
upon  the  subject,  whether  you  have  received  any  additional  particulars 
from  the  British  Government.  If  not,  you  are  instructed  to  request  Her 
Majesty's  Government  to  advise  you  ol  the  progress  of  the  inquiry.  You 
will  transmit  whatever  information  may  be  obtained  to  the  Department. 
I  am,  &c. 

F.  W.  SEWARD, 

Acting  Secretary. 


Docu:viENT  No.  6. 

Mr.  Welsh  to  Mr.  Evarts. 

No.  132.]  Legation  of  the  United  States, 

London^  August  24,  1878.    (Received  September  4.) 

Sir  :  Referring  to  your  Nos.  33,  55,  and  67,  and  to  Mr.  Hoppin's  No. 
5,  relating  to  certain  alleged  outrages  upon  American  fishermen  com- 
mitted on  the  coast  of  Newfoundland,  I  have  the  honor  to  inform  you 
that  I  haVe  received  a  note  from  Lord  Salisbury',  inclosing  the  report  of 
Captain  Sulivan,  of  Her  Majesty's  ship  Sirius,  upon  these  occurrences. 
I  transmit  herewith  copies  both  of  Lord  Salisbury's  note  and  of  its  in- 
closure. 

I  have,  &c., 

JOHN  WELSH. 


[Inclosnre  in  No.  132.] 
Lard  Salisbury  to  Mr.  TVelah, 

Foreign  Office,  August  23,  1878. 

Sir  :  Her  Majesty's  Governmeut  have  had  under  their  consideration  your  letter  of 
the  19th  of  March,  making  representations  relative  to  certain  disturbances  which  oc- 
curred in  January  last,  between  British  and  United  States  fishermen  at  Fortune  Bay, 
on  the  coast  of  Newfoundland,  and  requesting,  in  accordance  with  the  instructions  of 
your  government,  that  an  investigation  might  be  made  into  the  alleged  facts  of  the 
case ;  and  I  have  now  the  honor  to  transmit  to  you,  for  your  information  fkud  for  com- 
munication to  your  government,  the  accompanying  copy  of  a  report  drawn  up  by  Cap- 
tain Sulivan,  R.  N.,  of  Her  Majesty's  ship  Sirius,  the  oflBccr  intrusted  with  the  duty 
of  instituting  an  inquiry  into  the  matter  on  the  spot. 

You  will  perceive  that  the  report  in  question  appears  to  demonstrate  conclusively 
that  the  United  States  fishermen  on  this  occasion  had  committed  three  distinct  breaches 
of  the  law,  and  that  no  violence  was  used  by  the  Newfoundland  fishermen  except  in 
the  case  of  one  vessel  whose  master  refused  to  comply  with  the  request  which  was  made 
to  him  that  he  should  desist  from  fishing  on  Sunday,  in  violation  of  the  law  of  the 
colony  and  of  the  local  custom,  and  who  tnreatened  the  Newfoundland  fishermen  with 
a  revolver,  as  detailed  in  paragraphs  five  and  six  of  Captain  Suli van's  report. 

I  have  tiie  honor  to  be,  &c., 

SALISBURY. 
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[Appendix  to  inclosure  in  No.  132.] 

Eeport  on  the  differences  that  arose  between  British  and  United  States  fishermen  in  January, 
1878,  bjf  Capt.  George  Lydiaard  Snlitan,  of  her  Majesty^ s  ship  Sirius. 

Having  carefally  weighed  the  evidence  given  on  oath  before  me  by  Newfoundland 
fishermen  present  at  the  time,  together  with  that  inclosed  in  the  corresiiondence  for- 
warded for  my  perusal,  I  am  of  opinion — 

L  That  the  Americans  were  using  seines  for  catching  herring  on  the  6th  of  Januan*. 
1878,  in  direct  violation  of  Title  XXVII,  chapter  10*2,  section  1,  of  the  consolidate 
statutes  of  Newfoundland,  viz:  ^'No  person  shall  haul  or  take  herring  by  or  in  a  seine 
or  other  such  contrivance  on  or  near  any  part  of  the  coast  of  this  CMlony  or  of  its  de- 
pendencies, or  in  any  of  the  bavs,  harbors,  or  other  places  therein,  at  any  time  Ijetween 
the  20th  day  of  Octol>er  and  the  25th  day  of  April.'^ 

2.  That  the  American  captains  were  setting  and  putting  out  seines  and  hauling  and 
taking  herring  on  Sunday,  the  6th  January,  in  direct  violation  of  section  4,  chap.  7, 
of  the  act  passed  26th  April,  1876,  entitled  **  An  act  to  amend  the  law  relating  to  the 
coast  fisheries/*  viz:  "No  person  shall,  between  the  hours  of  twelve  o'clock  on  Sat- 
urdav  night  and  twelve  o'clock  on  Sunday  night  haul  or  take  any  herring,  caplin,  or 
sqnia  with  net,  seines,  bunts,  or  any  such  contrivance  for  the  puri)OHe  of  such  hauling 
or  taking." 

3.  That  they  were  barring  fish  in  direct  violation  of  the  continuance  of  the  same 
act.  Title  XXVII,  chap.  102,  section  1,  of  the  consolidated  statutes  of  Newfoundland. 
**or  at  any  time  use  a  seine  or  other  contrivance  for  the  catching  or  taking  of  herring?s 
except  by  way  of  shooting  and  forthwith  hauling  the  same." 

4.  That,  contrary  to  the  terms  of  the  Treaty  of  Washington,  in  which  it  is  expressly 
provided  that  they  do  not  interfere  with  the  rights  of  private  property  or  with  British 
fishermen  in  the  peaceable  use  of  any  part  of  the  said  coasts  in  their  occupancy  for  the 
same  purpose  (see  article  18  of  the  above-named  treaty),  they  were  fishing  iilegaUy. 
interfering  with  the  rights  of  British  fishermen  and  their  peaceable  use  of  tliat  part  of 
the  coast,  then  occupied  by  them,  and  of  which  they  were  actually  in  possession — their 
seines  and  boats,  their  huts,  gardens,  and  land  granted  by  government  being  situated 
thereon. 

5.  It  is  distinctly  shown  in  the  evidence  that  the  cause  of  the  difference  commenced 
with  the  Americans  by  their  persisting  in  shooting  their  seines  on  the  Sunday,  as  the 
Englishmen  whb  worked  for  them  would  not  do  it  on  that  day,  not  only  on  account  of 
its  being  illegal,  but  of  their  religious  regard  for  the  Sabbath,  which  isalways  strictly 
kept  by  them,  and,  although  it  must  be  observed  that  the  result  of  this  illegal  fishing 
would  have  been  that  the  Americans  would  have  secured  the  whole  of  the  herring  in 
the  bay  on  that  day,  to  the  exclusion  of  the  rights  and  fair  chances  of  all  the  others 
during  the  week,  yet  there  is  no  evidence  to  prove  that  this  or  anything  else  but  the 
fact  of  its  being  Sunday  and  the  law  and  custom  among  themselves  regarding  it 
prompted  them  to  demand  that  the  seines  should  be  withdrawn. 

6.  It  is  shown  by  the  evidence  of  all  those  witnesses  present  at  the  time  when  the 
Americans  were  remonstrated  with,  and  told  to  take  their  seines  up  prior  to  any  se- 
rious steps  being  taken,  and  it  is  also  distinctly  proved  that  no  violeuce  was  resorted 
to  until  after  the  exasperating  conduct  of  Captain  Jacobs,  the  American  master  of  a 
schooner  concerned  in  this  illegal  fishing,  who  threatened  them  with  a  revolver  if  they 
prevented  him  or  interfered  with  his  seme. 

7.  It  does  not  appear  that  the  native  fishermen  were  aware  of  the  illegality  of  haul- 
ing a  seine  in  the  month  of  January.  It  is,  therefore,  to  be  presumed  that  the  Ameri- 
cans were  also  ignorant  of  that  law,  although  their  ignorance  cannot  exonerate  tbeoi 
from  the  breach,  nor  does  it  exonerate  John  Hickey,  an  Englishman,  who  is  charged 
with  the  same  offense,  and  whom  it  is  my  intention  to  summon  before  me  to  answer 
to  that  charge. 

8.  The  statement  of  the  Americans  that  they  were  compelle<l  to  leave  the  harbor 
and  leave  ott' fishing  is  entirely  without  foundation,  which  iG  proved  by  the  evidence 
of  those  examined  before  me,  among  whom  was  Mr.  Snellgrove,  collector  of  customs, 
who  was  th«re  a  week  after  the  occurrence,  and  communicated  with  them,  and  by  the 
evidence  of  others  to  the  effect  that  they  remained  for  about  a  fortnight  or  more 
**  until  the  herring  slacked,"  and,  with  respect  to  their  loss  of  the  haul  of  herring 
by  the  seine  being  emptied,  the  fish  were  not  their  lawful  property,  having  been 
illegally  caught. 

In  support  of  this  view  of  the  conduct  of  the  Americans,  I  am  not  only  borne  ont  by 
the  evidence  of  the  Fortune  Bay  fishermen,  who  made  their  statements  in  a  remarka- 
bly frank  and  straightforward  manner,  but  by  the  self-conflicting  evidence  of  thoee 
very  Americans  themselves,  whose  depositions  given  on  onth  show  them  to  have  been 
illegally  fishing,  and  who  were  liable  thereby  to  the  forfeiture  of  their  seines,  net«, 
&c.,  by  chap.  102,  section  12,  of  the  consolidated  statutes. 

GEORGE  L.  SULIVAN, 
Captain  and  Senior  Officer, 
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Document  jS^o.  7. 

^fr.  Evarts  to  Mr,  Welsh. 

No.  150.]  Department  of  State, 

Washingto^ij  September  28,  1878. 

Sir:  I  received  in  due  course  your  dispatch  of  August  24  ultimo,  in- 
closing Lord  Salisbury's  reply  of  the  British  Government  to  the  repre- 
sentations that  had  been  made  to  it  as  early  as  March  last  by  you,  under 
instructions  from  the  Department. 

I  must  understand  Lord  Salisbury's  note,  acco*ipanying  the  copy  of 
Captain  Sulivan's  report,  which  be  communicates  to  this  government,  as 
adopting  that  naval  officer's  conclusions  of  fact  respecting  the  violent 
injuries  which  our  fishing-fleet  suffered  at  the  hands  of  the  Newfound- 
land fishing  population  at  Fortune  Bay,  in  January  of  this  year,  as  the 
answer  which  Her  Majesty's  Government  makes  to  the  representations 
laid  before  it  on  our  part,  verified  by  the  sworn  statements  of  numerous 
and  respectable  witnesses. 

His  lordship  has  not  placed  in  our  possession  the  proofs  or  depositions 
which  form  the  basis  of  Captain  Sulivan's  conclusions  of  fact,  and  I  am 
unable,  therefore,  to  say  whether,  upon  their  consideration,  the  view 
which  this  government  takes  of  these  transactions,  upon  the  sworn 
statements  of  our  own  respectable  citizens,  would  be  at  all  modified.  In 
tlie  absence  of  these  means  of  correcting  any  mistakes  or  false  impres- 
sions which  our  informants  may  have  fallen  into  in  their  narrative  of  the 
facts,  it  is  impossible  to  accept  Captain  Sulivan's  judgment  upon  undis- 
closed evidence  as  possessing  judicial  weight. 

You  will,  therefore,  lay  before  Her  Majesty's  Government  the  desire 
which  this  government  feels  to  be  able  to  give  due  weight  to  this  oppos- 
ing evidence,  before  insisting  upon  the  very  grave  view  of  these  injuries 
which,  at  present,  its  unquestionable  duty  to  the  interests  which  have 
suffered  them,  and  its  confidence  in  the  competency  and  sobriety  of  the 
proofs  in  our  possession,  compels  this  government  to  take.  Should  Her 
Majesty's  Government  place  a  copy  of  the  evidence  upon  which  Captain 
Sulivan  bases  his  report  in  your  hands,  you  will  lose  no  time  in  trans- 
mitting it  for  consideration.  I  regret  that  any  further  delay  should  thus 
intervene  to  prevent  an  immediate  consideration  of  the  facts  in  the  mat- 
ter by  the  two  governments  in  the  presence  of  the  same  evidence  of  those 
facts  for  their  scrutiny  and  judgment. 

But  a  careful  attention  to  Lord  Salisbury's  note  discovers  whaf  must 
be  regarded  as  an  expression  of  his  views,  at  least,  of  the  authority  of 
provincial  legislation  and  administrative  jurisdiction  over  our  fishermen 
within  the  three-mile  line,  and  of  the  restrictive  limitations  upon  their 
rights  on  these  fishing-grounds  under  the  Treaty  of  Washington.  Upon 
any  aspect  of  the  evidence,  on  one  side  and  the  other,  as  qualifying  the 
violent  acts  from  which  our  fishing-fleet  has  suffered  at  the  hands  of  the 
Newfoundland  coast-fishermen,  the  views  thus  intimated  seem  to  this 
Government  wholly  inadmissible,  and  do  not  permit  the  least  delay  on 
our  jjart  in  frankly  stating  the  grounds  of  our  exception  to  them. 

The  report  of  Captain  Sulivan  presents,  as  a  justificatory  support  of 
the  action  of  the  Newfoundland  shora^shermen,  in  breaking  up  the  oper- 
ations of  our  fishing-fleet  inside  the  three-mile  line,  at  the  times  covered 
by  these  transactions,  the  violation  of  certain  municipal  legislation  of 
the  Newfoundland  Government  which,  it  is  alleged,  our  fishermen  were 
in  the  act  of  committing  when  the  violent  interruption  of  their  industry 
occurred.    I  do  not  stop  to  point  out  the  serious  distinction  between  the 
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official  and  judicial  execution  of  any  such  laws  and  the  orderly  enforce- 
ment of  their  penalties  after  solemn  trial  of  the  right,  and  the  rage  and 
predo  1  inant  force  of  a  volunteer  multitude  driving  oflf  oar  peaceful  oc- 
cupants of  these  fishing-grounds  pursuing  their  industry  under  a  claim 
of  right  secured  to  them  by  treaty.  I  reserve  this  matter  for  a  complete 
examination  when  the  conflicting  proofs  are  in  my  possession. 

I  shall  assume,  for  my  present  purpose,  that  the  manner  of  exerting 
this  supposed  provincial  authority  was  official,  judicial,  and  unexcep- 
tionable. 

I  will  state  these  justifications  for  the  disturbance  of  our  fishing-fleet 
in  Captain  Sulivan's  own  language,  that  I  may  not  even  inadvertently 
impute  to  Lord  Salisbury's  apparent  a  ^option  of  them  any  greater  sig- 
nificance than  their  very  language  fairly  imports. 

Captain  Sulivan  assigns  the  following  violations  of  law  by  our  fish- 
ermen as  the  grounds  of  rightful  interference  with  them  on  the  occasion 
in  questton : 

Ist.  That  the  Americans  were  using  seines  for  catching  hernng  on  the  Gth  of  Janu- 
ary, 1878,  in  direct  violation  of  Title  XXVII,  chapter  102,  section  1,  of  the  consoli- 
dated statutes  of  Newfoundland,  viz :  *^  No  person  shall  haul  or  take  ii«>rrin<;  by  or  in 
a  seine  or  other  such  contrivance  on  or  near  any  part  of  the  coast  of  this  colony  or  of 
its  dependencies,  or  in  any  of  the  bays,  harbors,  or  other  places  therein,  at  any  time 
between  the  20th  day  of  October  and  tlie  25th  day  of  April/' 

2d.  That  the  American  captains  were  settiug  and  putting  out  seines  and  hauling 
and  taking  herring  on  Sunday,  the  6th  January,  in  direct  violation  of  section  4,  chap- 
ter 7,  of  the  act  passed  26th  April,  IH76,  entitled  '*Au  act  to  amend  the  law  relating 
to  the  coast  fisheries,"  viz  :  **  No  person  shall,  between  the  hours  of  twelve  o'clock  on 
Saturday  ni^ht  and  twelve  oVlock  on  Sunday  night,  haul  or  take  any  herring,  caplin. 
or  squid,  with  net,  seines,  bunts,  or  any  such  contrivance  for  the  purpose  of  such 
hauling  or  taking." 

3d.  That  they  were  barring  fish  in  direct  violation  of  the  continuance  of  the  same 
act,  Title  XXVII,  chapter  102,  section  1,  of  the  consolidated  statutes  of  Newfound- 
land, **  or  at  any  time  use  a  seine  or  other  contrivance  for  the  catching  or  taking  of 
herrings,  except  by  way  of  shooting  and  forthwith  hauling  the  same." 

4th.     That  contrary  to  the  terms  of  the  Treaty  of  Washington,  in  which  it  is  ex- 

Sresslv  provided  that  they  do  not  interfere  with  the  rights  of  private  property  or  with 
ritish  fishermen  in  the  peaceable  use  of  any  part  of  the  said  coasts  in  their  occupancy 
for  the  same  purpose  (see  Article  XVIII,  of  the  above-named  treaty),  they  were  fishing 
illegally,  interfering  with  the  rights  of  British  fishennen  and  their  peaceable  use  of 
that  part  of  the  coast  then  occupied  by  them,  aud  of  which  they  were  actually  in 
possession — their  seines  and  boats,  their  huts,  gardens,  aud  land  granted  by  govern- 
ment being  situated  thereon. 

The  facts  which  enter  into  the  offenses  imputed  under  the  first,  second, 
and  third  heads  of  Captain  Sulivan's  statement,  and  such  offenses  thns 
made  out,  would  seem  to  be  the  only  warrant  for  his  conclusion  under 
his  fourth  head,  that  the  United  States  fishermen  have  exceeded  their 
treaty  right,  and  in  their  actual  prosecution  of  their  fishing  wexe,  when 
interrupted  by  the  force  complained  of,  interfering  with  the  rights  of 
private  property  or  with  British  fishermen  in  the  peaceable  use  of  that 
part  of  the  coast  then  being  in  their  occupancy  for  the  same  purpose, 
contrary  to  the  proviso  of  Article  XVIII  of  the  Treaty  of  Washington. 

It  is  no  part  of  my  present  purpose  to  point  out  that  this  alleged  infrac- 
tion of  the  reserved  rights  of  the  local  fishermen  does  not  justify  the 
methods  of  correction  or  redress  used  to  drive  off  our  fishermen  and 
break  up  their  prosecution  of  the  fishing.  This  may  be  reserved  also 
for  discussion  when  both  governments  have  a  fuller  knowledge  of  the 
actual  circumstances  of  the  transaction. 

In  transmitting  to  you  a  copy  of  Captain  Sulivau's  rei>ort.  Lord  Sahs- 
bury  says :  **  You  will  perceive  that  the  report  in  question  appears  to 
demonstrate  conclusively  that  the  United  States  fishermen  on  this  occa- 
sion had  committed  three  distinct  breaches  of  the  law." 
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In  this  observation  of  Lord  Salisbury,  this  government  cannot  fail 
to  see  a  necessary  implication  that  Her  Majesty's  Government  conceives 
that  in  the  prosecution  of  the  right  of  fishing  accorded  ,to  the  United 
States  by  Article  XVIII  of  the  treaty,  our  fishermen  are  subject  to  the 
local  regulations  which  govern  the  coast  population  of  Newfoundland 
in  their  prosecution  of  their  fishing  industry,  whatever  those  regula- 
tions may  be,  and  whether  enacted  before  or  since  the  Treaty  of  Wash- 
ington. 

The  three  particulars  in  which  our  fishermen  are  supposed  to  be  con- 
strained by  actual  legislation  of  the  province  cover  in  principle  every 
degree  of  regulation  of  our  fishing  industry  within  the  three-mile  line 
which  can  well  be  conceived.  But  they  are,  in  themselves,  so  important 
and  so  serious  a  limitation  of  the  rights  secured  by  the  treaty  as  practi- 
cally to  exclude  our  fishermen  from  any  profitable  pursuit  of  the  right, 
which,  I  need  not  add,  is  equivalent  to  annulling  or  cancelling  by  the 
Provincial  Government  of  the  privilege  accorded  by  the  treaty  with  the 
British  Government. 

If  our  fishing-fieet  is  subject  to  the  Sunday  laws  of  Newfoundland, 
made  for  the  coast  population ;  if  it  is  excluded  from  the  fishing-grounds 
for  half  the  year,  from  October  to  April ;  if  our  **  seines  and  other  con- 
trivances" for  catching  fish  are  subject  to  the  regulations  of  the  legis- 
lature of  Newfoundland,  it  is  not  easy  to  see  what  firm  or  valuable 
measure  for  the  privilege  of  Article  XVIII,  as  conceded  to  the  United 
States,  this  government  can  promise  to  its  citizens  under  the  guaranty 
of  the  treaty. 

It  would  not,  under  any  circumstances,  be  admissible  for  one  govern- 
ment to  subject  the  persons,  the  property,  and  the  interests  of  its  fish- 
ermen to  the  unregulated  regulation  of  another  government  upon  the 
suggestion  that  such  authority  will  not  be  oppressively  or  capriciously 
exercised,  nor  would  any  government  accept  as  an  adequate  guaranty 
of  the  proper  exercise  of  such  authority  over  its  citizens  by  a  foreign 
government,  that,  presumptively,  regulations  would  be  uniform  in  their 
operation  upon  the  subjects  of  both  governments  in  similar  case.  If 
there  are  to  be  regulations  of  a  common  enjoyment,  they  must  be  au- 
thenticated by  a  common  or  joint  authority. 

But  most  manifestly  the  subject  of  the  regulation  of  the  enjoyment  of 
the  shore  fishery  by  the  resident  provincial  population,  and  of  the  in- 
shore fishery  by  our  fleet  of  fishing-cruisers,  does  not  tolerate  the  con- 
trol of  so  divergent  and  competing  interests  by  the  domestic  legislation 
of  the  provinces.  Protecting  and  nursing  the  domestic  interest  at  the 
expense  of  the  foreign  interest,  on  the  ordinary  motives  of  human  con- 
duct, necessarily  shape  and  animate  the  local  legislation.  The  evidei>ce 
before  the  Halifax  Commission  makes  it  obvious  that  to  exclude  our 
fishermen  from  catching  bait,  and  thus  compel  them  to  go  without  bait, 
or  buy  bait  at  the  will  and  price  of  the  provincial  fishermen,  is  the  inter- 
est of  the  local  fishermen,  and  will  be  the  guide  and  motive  of  such 
domestic  legislation  as  is  now  brought  to  the  notice  of  this  Government. 

You  will  therefore  say  to  Lord  Salisbury  that  this  Government  can- 
not but  express  its  entire  dissent  from  the  view  of  the  subject  that  his 
lordship's  note  seems  to  indicate.  This  Government  conceives  that  the 
fishery  rights  of  the  United  States,  conceded  by  the  Treaty  of  Washing- 
ton, are  to  be  exercised  wholly  free  from  the  restraints  and  regulations 
of  the  statutes  of  Newfoundland,  now  set  up  as  authority  over  our  fish- 
ermen, and  from  any  other  regulations  of  fishing  now  in  force  or  that 
may  hereafter  be  enacted  by  that  government. 

It  may  be  said  that  a  just  participation  in  this  common  fishery  by  the 
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two  parties  entitled  thereto  may,  in  the  common  interest  of  preserviDg 
the  fishery  and  preventing  conflicts  between  the  fishermen,  require  reg:u- 
lation  by  some  comi)etent  authority.  This  may  be  conceded.  But  should 
such  occasion  present  itself  to  the  common  appreciation  of  the  two  gov- 
ernments, it  need  not  be  said  that  such  competent  authority  can  only  be 
found  in  a  joint  convention  that  shall  receive  the  approval  of  Her  Majes- 
ty's Government  and  our  own.  Until  this  arrangement  shall  be  con- 
summated, this  Government  must  regard  the  pretension  that  the  legisla- 
tion of  Newfoun<lland  can  regulate  our  fishermen's  enjoyment  of  the 
treaty  right  as  striking  at  the  treaty  itself. 

It  asserts  an  authority  on  one  side,  and  a  submission  on  the  other, 
which  has  not  been  proposed  to  us  by  Her  Majesty's  Government,  and 
has  not  been  accepted  by  this  Government.  I  cannot  doubt  that  Lord 
Salisbury  will  agree  that  the  insertion  of  any  such  element  in  the  Treaty 
of  Washington  would  never  have  been  accepted  by  this  Government,  if 
it  could  reasonably  be  thought  possible  that  it  could  have  been  proposed 
by  Her  Majesty's  Government.  The  insertion  of  any  such  proposition 
by  construction  now  is  equally  at  variance  with  the  views  of  this  Gov- 
ernment. 

The  representations  made  to  this  Government  by  the  interests  of  our 
citizens  affected  leave  no  room  to  doubt  that  this  assertion  of  authority 
is  as  serious  and  extensive  in  practical  relations  as  it  is  in  principle. 
The  rude  application  made  to  the  twenty  vessels  in  Fortune  Bay  of  this 
asserted  authority,  in  January  last,  drove  them  from  the  profitable  pros- 
ecution of  their  projected  cruises.  By  the  same  reason,  the  entire  in- 
shore fishery  is  held  by  us  upon  the  same  tenure  of  dependence  upon 
the  Pai'liament  of  the  Dominion  or  the  legislatures  of  the  several  Pi*ov- 
inces. 

I  cannot  but  regret  that  thiis  vital  question  has  presented  it^lf  so 
unexpectedly  to  this  Government,  and  at  a  date  so  near  the  i>exiod  at 
which  this  Government,  upon  a  comparison  of  views  with  Her  Majesty's 
Government,  is  to  pass  upon  the  conformity  of  the  proceedings  of  Uie 
Halifax  Commission  with  the  requirements  of  the  Treaty  of  Washington, 
The  present  question  is  wholly  aside  from  the  considerations  bearing 
upon  that  subject,  and  which  furnishes  the  topic  of  my  recent  disimtclL 

In  the  opinion  of  this  Government,  it  is  essential  that  we  should  at 
once  invite  the  attention  of  Lord  Salisbury  to  the  question  of  provincial 
control  over  the  fishermen  of  the  United  States  in  their  prosecution  of 
the  privilege  secured  to  them  by  the  treaty.  So  grave  a  question,  in  its 
bearing  upon  the  obligations  of  this  Government  under  the  treaty,  makes 
it  necessary  that  the  President  should  ask  fi'om  Her  Majesty's  Govern- 
ment a  frank  avowal  or  disavowal  of  the  paramount  authority  of  Pro 
\iucial  legislation  to  regulate  the  enjoyment  by  our  people  of  the  inshore 
fishery,  which  seems  to  be  intimated,  if  not  asserted,  in  Lord  Salisbury's 
note. 

Before  the  receipt  of  a  reply  from  Her  Majesty's  Government,  it  would 
be  premature  to  consider  what  shoidd  be  the  course  of  this  Government 
should  this  limitation  upon  the  treaty  privileges  of  the  United  States  be 
insisted  upon  by  the  British  Government  as  their  construction  of  the 
treaty. 

You  will  communicate  this  dispatch  to  Lord  Salisbury  by  reading  the 
same  to  him  and  leaving  with  him  a  copy. 
I  am,  sir,  &c., 

WM.  M.  EYAKTS. 
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Document  No.  8. 

Mr.  Evarts  to  Mr.  Welsh. 

No.  174.]  Department  of  State, 

Washington^  November  8,  1878. 

Sir:  Your  cable  dispatch  of  this  date,  giving  a  summary  of  the  prom- 
ineut  points  of  the  reply  of  Lord  Salisbury  to  my  communication  of  the 
28th  of  September,  has  been  duly  received.    It  is  deemed  proper  to  re- 
serve comments  thereon  until  the  full  text  shall  be  received  by  mail. 
I  am,  &c., 

WM.  M.  EYARTS. 


Document  No.  9. 

Mr,  Welsh  to  Mr.  JEvarts. 

No.  159.]  Legation  of  the  United  States, 

London^  November  9,  1878.    (Received  November  20.) 

Sir  :  I  received  from  Lord  Salisbury,  late  in  the  evening  of  the  7th 
instant,  his  reply  to  your  dispatch.  No.  150,  of  the  28th  of  September 
last,  in  relation  to  the  disturbance  of  American  fishennen  by  certain 
inhabitants  of  Newfoundland.  I  sent  you  by  cable  yesterday,  in  cipher, 
such  a  summary  of  this  reply  as  oui*  limitecj  time  enabled  us  to  prepare, 
and  I  now  inclose  two  copies  of  the  letter  in  print,  with  which  we  have 
been  furnished  through  the  courtesy  of  the  foreign  office. 
I  have,  &c., 

JOHN  WELSH. 


[Inclosare  in  No.  159.] 
The  Marquis  of  Salisbury  to  Mr,  Welsh. 

Foreign  Office,  Kovemher  7,  1678.  • 

Sir  :  Her  Majesty's  Goyemiiient  have  bad  uuder  their  consideration  the  dispatch 
from  Mr.  Evart€,  dated  the  28th  September,  and  commuuicated  to  me  on  the  12th 
ultimo,  respecting  the  complaints  made  by  the  Groveniment  of  the  United  States  of 
the  injuries  sustained  by  American  fishermen  in  Fortune  Bay  in  January  last. 

This  dispatch  is  in  reply  to  my  letter  of  the  23d  August,  in  which  1  forwarded  a 
copy  of  the  report  furnished  by  Captain  Sulivan,  of  Her  Majesty's  ship  Sirius,  on  the 
occurrences  in  question.  Mr.  Evart«  now  remarks  that  the  United  States  Government 
have  not  been  put  in  possession  of  the  depositions  which  form  the  basis  of  that  report, 
and  are  unable,  therefore,  to  say  whether,  upon  their  consideration,  the  view  which 
the  Government  of  the  United  States  takes  of  these  transactions  upon  the  sworn  state- 
ments of  their  own  citizens  would  be  at  all  modified. 

Her  Majesty's  Government  have  not  had  the  opportunity  of  considering  the  state- 
ments in  question ;  but  the  depositions  which  accompanied  Captain  Sulivan's  report, 
and  which  1  now  have  the  honor  to  forward,  appeared  to  them,  in  the  absence  of  other 
testimony,  to  be  conclusire  as  regards  the  facts  of  the  case. 

Apart,  however,  from  the  facts,  in  respect  to  which  there  appears  to  be  a  material 
divergence  between  the  evidence  collected  by  the  United  States  Government  and  that 
collected  by  the  colonial  authorities.  Mr.  Evarts  takes  exception  to  my  letter  of  the 
23d,  on  the  ground  of  my  statement  that  the  United  States  hshermen  concerned  have 
been  guilty  of  breaches  of  the  law.  From  this  he  infers  an  opinion  on  my  part  that 
it  is  competent  for  a  British  authority  to  pass  laws,  in  supersession  of  the  treaty, 
binding  American  fishermen  within  the  three-mile  limit.  In  pointing  out  that  the 
American  fishermen  had  broken  the  law  within  the  territorial  limit-s  of  Her  Majesty's 
dominions,  I  had  no  intention  of  inferentially  laying  down  any  principles  of  interna- 
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tional  law ;  and  no  advantage  wonld,  I  think,  be  gained  by  doing  so  to  a  greater 
extent  than  the  facts  in  question  abaohitely  reqnire. 

I  hardly  believe,  however,  that  Mr.  Evarts  would  in  discoasion  adhere  to  the  broad 
doctrine  which  some  portion  of  his  language  would  appear  to  convey,  that  no  British 
authority  has  a  right  to  pass  any  kind  of  laws  binding  Americans  who  are  fishing  ia 
British  waters  ;  for  if  that  contention  be  just,  the  same  disability  applies  a  fortiori  to 
any  other  power,  and  the  waters  must  be  delivered  over  to  anarchy.  On  the  other 
hand,  Her  Majesty^s  Government  will  readily  admit — what  is,  indeed,  self-evident— 
that  British  sovereignty,  as  regards  those  waters,  is  limited  in  its  scope  by  the  engage- 
ments of  the  treaty  oif  Washington,  which  cannot  be  modified  or  affected  by  any 
municipal  legislation.  I  cannot  anticipate  that  with  regard  to  these  principles  any 
difference  will  be  found  to  exist  between  the  views  of  the  two  governments. 

If,  however,  it  be  admitted  that  the  Newfoundland  legislature  have  the  right  of 
binding  Americans  who  fish  within  their  waters  by  any  laws  which  do  not  contravene 
existing  treaties,  it  must  further  be  conceded  that  the  duty  of  determining  the  exigt- 
ence  of  any  such  contravention  must  be  undertaken  by  the  governments,  and  cannot  l>e 
remitted  to  the  discretion  of  each  individual  fisherman.  For  such  a  discretion,  if  exer- 
cised on  one  side,  can  hardly  be  refused  on  the  other.  If  any  American  fisherman  may 
violently  break  a  law  which  he  believes  to  be  contrary  to  treaty,  a  Newfoundland 
fisherman  may  violently  maintain  it  if  he  believes  it  to  lie  in  accordance  with  treaty. 
As  the  points  in  issue  are  frequently  subtle,  and  require  considerable  legal  knowledge, 
nothing  but  confusion  and  disorder  could  result  from  such  a  mode  of  deciding  the 
interpretation  of  the  treaty. 

Her  Majesty's  Government  prefer  the  view  that  the  law  enacted  by  the  legislature 
of  the  country,  whatever  it  may  be,  ought  to  be  obeyed  by  natives  and  foreigners  alike 
who  are  sojourning  within  the  territorial  limits  of  it-s  jurisdiction ;  but  that  if  a  law 
has  been  inadvertently  passed  which  is  in  any  degree  or  respect  at  variance  with  rights 
conferred  on  a  foreign  power  by  treaty,  the  correction  of  a  mistake  so  committed,  at 
the  earliest  period  arter  its  existence  shall  have  been  ascertained  and  recognized,  19  a 
matter  of  international  obligation. 

It  is  not  explicitly  stated  m  Mr.  Evarts's  dispatch  that  he  considers  any  recent  acts 
of  the  colonial  legislature  to  be  inconsistent  with  the  rights  acquired  by  the  Uiiited 
States  under  the  treaty  of  Washington.  But  if  that  is  the  case.  Her  Majesty's  Govern- 
ment will  in  a  friendly  spirit  consider  any  representations  he  may  think  it  right  to 
make  upon  the  subject,  with  the  hope  of  coming  to  a  satisfactory  understanding. 
I  have,  &c., 

SALISBURY. 


[Appendix  1  to  inclosnre  No.  150.] 
Captain  Sulivan  to  Vice-Admiral  Sir  E,  Inglefield. 

"SiRius,  St.  John's,  Newfoundland,  Jvne  19,  1878. 

Sir  :  I  have  the  honor  to  inform  you  that,  in  obedience  to  yout  orders,  I  left  HaUfax 
on  Saturday,  the  fcth  instant,  and  proceeded  to  Fortune  Bay,  for  the  purpose  of  inqui^ 
ing  into  the  circumstances  connected  with  the  quarrel  between  the  English  and  Amer- 
ican fishermen  in  Long  Harbor  in  January  last,  arriving  off  Bmnet  Island  on  the 
evening  of  Monday,  the  10th.  I  anchored  there  for  the  night,  the  weather  being  thick, 
with  fogs  gathering ;  and  on  the  evening  of  the  11th  weighed  and  proceeded  to  Long 
Harbor,  at  the  entrance  of  which  the  same  afternoon  I  learnt  that  the  Pert  was  at  the 
head  of  the  harbor  (about  9  miles  off^.  I  therefore  proceeded  through  the  narrows 
and  anchored  in  6  fathoms  about  7  miles  from  the  entrance,  and  observed  the  Pert 
anchored  about  3  miles  farther  in,  when  I  recalled  her,  and  on  the  following  day  an- 
chored in  company  with  her  4  miles  farther  down  off  Tickle  Beach,  where  we  foand 
the  disturbance  of  January  last  had  taken  place. 

2.  On  this  beach  are  two  huts,  occupied  by  fishermen  who  witnessed  the  affair,  and 
having  taken  their  evidence,  which,  with  other  evidence  subsequently  taken,  will  lie 
forwarded  with  my  report  hereafter,  we  proceeded  to  Metter*s  Cove,  where  a  fisher- 
man named  Thamell  and  another  were  examined  on  the  same  subject. 

3.  From  information  given  by  them  I  proceeded  to  St.  Jacques  the  same  afternoon, 
where,  from  Mr.  Snellgrove,  subcollector  of  customs,  who  was  present  at  Tickle  Beach 
shortly  after  the  disturbance,  and  others  who  had  witnessed  the  whole  transaction,  I 
obtained  further  important  evidence,  which,  with  my  report,  will  be  forwarded  at  the 
earliest  opportunity  when  complete. 

4.  There  have  been  at  these  places  several  complaints  made  to  me  on  varions  snh- 
jects  by  some  of  the  witnesses,  disputes  relative  to  land  property,  and  reports  of  bar- 
ring herring,  one  being  .that  a  seine  had  been  laid  for  this  illegal  purpose,  and  had 
been  so  for  some  days ;  in  consequence  of  which  I  directed  Captain  Aitchison  to  pro- 
ceed to  the  spot  said  to  be  barred,  and  ascertain  the  truth  of  the  information. 
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5.  The  Pert  rejoined  at  St.  Jacques,  and  reported  having  fonnd  the  seine  as  descrihed, 
and  taken  possession  of  it.  In  other  cases  of  coniphiint,  I  was  only  able  to  take  the 
evidence  of  those  witnesses  present  at  the  time,  but  in  the  absence  of  others  away 
iishin{;,  I  had  to  postpone  the  cases  until  my  return  from  St.  John*s. 

6.  On  Monday,  the  17th,  I  directed  the  Pert  to  proceed  to  St.  John's  to  coal,  prior 
to  her  leaving  for  the  east  coast,  and  the  same  afternoon  I  left  St.  Jacques  in  this  ship 
for  St.  John's,  where  I  aiTived  yesterday  at  7  p.  m.,  the  mail  from  England  for  Halifax 
arriving  a  few  hours  afterward,  and  leaving  early  this  morning. 

7.  I  am  unable  to  forward  more  than  this  letter,  as  the  report  on  the  subject  of  the 
American  outrage  is  not  complete ;  but  the  evidence!  is  most  complete,  the  witnesses 
corroborating  each  other,  and  goes  completely  to  prove  the  Americans  were  entirely 
in  the  wrong,  and  brought  the  quarrel  on  themselves,  first  by  illegally  fishing,  and 
then  by  threatening  them  with  a  revolver. 

8.  1  found  on  arrival  the  Contest  at  anchor,  and  the  Pert  arrived  this  morning,  to 
await  further  orders. 

I  have,  d:c., 

GEO.  L.  SULIVAN. 


[Appendix  2  toinclosare  in  "So.  159.] 
Captain  SuUvan  to  Rear- Admiral  Sir  E,  Inglefield. 

SiRius,  St.  John's,  June  21,  1878. 

Sir  :  In  obedience  to  your  onlers  dated  the  8th  instant,  in  which  I  am  directed  to 
inquire  into  the  differences  which  arose  between  British  and  United  States  fishermen 
in  Fortune  Bay  in  January  last,  I  have  the  honor  herewith  to  inclose  the  evidence  ob- 
tained from  8eve|*al  witnesses,  together  with  my  report  on  the  subject;  and,  in  further 
remarking  therepn,  desire  to  call  your  attention  tx>  those  points  in  the  evidence  which 
have  led  me  to  the  conclusions  contained  in  that  report. 

It  will  be  seen  therein  that  there  are  four  statutes  which  hear  on  the  subject,  and 
which  have  been  infringed  by  the  American  fishermen,  \'iz :  Act.  cap.  6, 1876,  in  amend- 
ment of  consolidated  statutes  (1872):  cap.  102,  the  proviso  of  the  same  as  regards 
barring. 

By  the  same  act,  1876,  sec.  4,  and  art.  18  of  the  treaty  of  Washington — 

1.  With  respect  to  the  first  of  these,  the  witness  Silas  Fudge  says  :  "  I  witnessed  the 
disturbance  at  Long  Harbor  on  Sunday,  the  6th  January  last ;  I  am  certain  it  was  the 
Hth  ;  I  saw  the  seines  in  the  water,  two  of  them  Americans,  again.  He  (i.  e.,  Jacobs, 
an  American)  ha<l  his  in  the  boat;  he  had  shot  once  and  discharged  his  seine  into  Par- 
rel's, who  was  working  for  him." 

John  Cluett  stat«<l  that  he  was  in  Lon^  Harbor  on  Sunday  in  January  last.  *'They 
(the  Americans)  commenced  hauling  hemng  on  Sunday  about  midday  ;*  the  first  Amer- 
ican seine  shot  was  that  of  Jacobs ;  there  were  two  more  American  seines  shot.  He 
(Jacobs)  had  just  hauled  herring  and  shot  them  into  Parrel's  seine,  who  was  working 
for  him ;  we  remonstrated  about  breaking  the  law  and  fishing  Sundays." 

All  the  evidence  of  the  other  witnesses  is  corroborative  of  the  above ;  and  the  fact 
is  even  a<'knowledged  by  the  Americans  in  their  own  evidence,  as  appears  by  the  state- 
ments inclosed  in  the  correspondence  on  this  subject.  It  is  therefore  evident  that  they 
were  illegally  fishing,  using  seines,  and  hauling  herring  in  January  last  contrary  to 
the  above-quoted  statute,  which  prohibits  the  same  between  the  i^th  October  and 
25tb  April  in  any  year. 

2.  That  the  American  captains  were  setting  and  putting  6ut  seines  and  hauling  and 
taking. herring  on  Sunday,  the  6th  January,  in  direct  violation  of  sec.  4,  cap.  6.  This 
is  proved  by  the  evidence  of  all  the  witnesses. 

John  Saunders  says:  **In  January  last — one  Sunday,  I  don't  know  the  date — the 
Americans  laid  out  their  seines,  assisted  by  the  English  employed  by  them ;  the  New- 
foundlanders told  them  to  take  them  up,  as  it  was  not  legal  their  fisning  on  Sundays; 
there  was  no  other  reason  for  diestroying  nets  but  for  fishing  on  Sundays.  They  went 
to  McCauley,  who  had  laid  his  seine  out  for  barring  herring ;  the  Newfoundlanders 
said  it  should  not  be  done  on  a  Sabbath  day." 

3.  That  the  Americans  were  barring  herring,  that  is,  confining  them  in  the  seines 
for  a  considerable  time,  instead  of  forthwith  hauling  them.  By  the  evidence  of  Silas 
Fudge  *^  He  (Captain  Jacobs)  had  shot  once  and  discharged  his  seine  into  Tom  Par- 
rel's, who  was  working  for  him." 

John  Saunders  says:  ^^  Jacobs  upset  his  seine  into  Parrel's  seine,  who  was  employed 
by  him.  Parrel  was  barring  for  the  Americans,  and  was  not  allowed  by  Jacobs  to  haul 
his  seine." 

Mark  Bolt  says :  "  The  Americans  do  not  bar  fish ;  this  was  the  first  time  I  ever  knew 
them  to  do  so." 
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Richard  Hendricken  says:  *' Samuel  Jacobs  would  persist  iu  haaliiigy  aud  hanlni 
once  and  barred  them  in  FarreVs  net.  Farrel  was  working  for  them,  and  had  been 
barring  herring  for  several  days,  perhaps  about  a  fortnight,  by  the  Americans'  onlers. 
I  believe  it  is  illegal  barring  herring,  but  we  have  no  p«»wer  to  stop  it ;  it  is  no  good 
telling  a  magistrate  ;  they  take  no  notice  of  him.'' 

4.  That  they  were  interfering  with  the  rights  of  British  fishermen  in  their  peaceable 
nse  of  that  part  of  the  coast  occupied  by  them,  4&c.  By  all  the  evidence  given,  it  oc- 
curred on  Tickle  Beach,  Long  Harbor,  on  which,  as  was  seen  by  us,  was  a  Newfoimd- 
land  fishing  settlement,  the  land  being  grautod  by  government,  as  8tate<l  by  Mark 
Bolt,  who  says :  '*I  have  been  in  the  neighborhood  fourteen  or  fiftet?n  years.  The 
ground  I  occupy,  150  feet,  was  granted  me  for  life  by  government,  and  for  which  1 
now  pay  a  fee;  there  are  two  families  on  the  beach;  there  were  three  in  the  winter: 
our  living  is  dependent  on  our  fishing  off  this  settlement." 

The  above  are  the  main  points  in  the  evidence  on  which  my  report  is  founded. 

In  conclusion,  I  beg  to  inform  you  that  I  have  forwarde<l  a  copy  of  the  rei>ort  to  his 
Excellency  the  governor  of  Newfoundland  and  the  duplicate  direct  to  their  lordships, 
in  order  to  insure  their  receiving  it  at  the  same  time  as  the  colonial  office  will. 
I  have,  &c., 

GEO.  L.  SULIVAK. 


I  Appendix  3  to  inclosare  1  in  No.  158.] 

Report  on  differences  thai  arose  between  British  and  United  States  fishermen  in  January  ^  1876, 

by  Captain  SuUvaHf  of  Her  Majesty's  ship  Sirius, 

Having  carefully  weighed  the  evidence  given  on  oath  before  me  by  Newfoundland 
fishermen  present  at  the  time,  together  with  that  inclosed  in  the  corre8x>oudeDce  for- 
warded for  my  perusal,  I  am  of  opinion — 

1.  That  the  Americans  were  using  seines  for  catching  herring  on  the  6th  January, 
1878,  in  direct  violation  of  Title  XXVlI,  chap.  10*2,  sec.  1,  of  the  consolidated  statutes 
of  Newfoundland,  viz :  "No  person  shall  haul  or  take  herring  by  or  in  a  seine,  or  other 
such  contrivance,  on  or  near  any  part  of  the  const  of  this  colony  or  of  its  dejienden- 
cies,  or  in  any  of  the  bays,  harbors,  or  other  places  therein,  at  any  time  between  the 
20th  day  of  October  and  the  25th  day  of  April." 

2.  That  the  American  captains  were  setting  and  putting  out  seines  and  hauling  and 
taking  herring  on  Sunday,  the  6th  January,  in  direct  violation  of  sec.  4,  chap.  7,  of  the 
act  passed  26tn  April,  1K76,  entitled,  "An  act  to  amend  the  law  relating  to  the  coast 
fisheries,"  viz :  "  No  person  shall,  between  the  hours  of  twelve  o*clock  on  Saturday 
night  and  twelve  o'clock  on  Sunday  night  haul  or  take  any  herring,  caplin,  or  squid, 
with  net  seines,  bunts,  or  any  such  contrivance,  or  set  or  put  out  any  such  net,  seine, 
bunt,  or  contrivance,  for  the  purpose  of  such  hauling  or  taking." 

3.  That  they  were  barring  fish  in  direct  violation  of  the  continuance  of  the  same 
act,  Title  XXYII,  chap.  102,  sec.  1,  of  the  consolidated  statutes  of  Newfoundland,  *'or 
at  any  time  use  a  seine  or  other  contrivance  for  the  catching  or  taking  of  herringts 
except  by  way  of  shooting  and  forthwith  hauling  the  same." 

4.  That,  contrary  to  the  terms  of  the  treaty  of  Waidiington,  in  which  it  is  expressly 

Erovided  that  they  do  not  interfere  with  the  rights  of  private  property,  or  with  British 
shermen  in  the  peaceable  use  of  any  part  of  the  said  coasts  iu  their  occupancy  for  the 
same  purpose  (see  Articfe  XVIII  of  the  above-named  treaty),  they  were  lishiug  ille- 
gally, interfering  with  the  rights  of  British  fishermen  and  their  i)eaceable  use  of  that 
part  of  the  coast  then  occupied  by  them,  and  of  which  they  were  actually  in  possession, 
their  seines  and  boats,  their  huts,  gardens,  and  land  granted  them  by  government 
being  situated  thereon  (see  Mark  Bolt's  evidence). 

5.  It  is  distinctly  shown  in  the  evidence  that  the  cause  of  the  difference  commenced 
with  the  Americans  by  their  persisting  in  shooting  their  seines  on  the  Sunday,  as  the 
Englishmen  who  worked  for  them  would  not  do  it  on  that  day,  not  only  on  account 
of  its  being  illegal,  but  of  their  reli|^iou8  regard  for  the  Sabbath,  which  is  alwaN's 
strictly  kept  by  them;  and  although  it  must  be  observed  that  the  result  of  this  ille^l 
fishing  would  have  been  that  the  Americans  would  have  secured  the  whole  of  the  her- 
ring in  the  bay  on  that  day  to  the  exclusion  of  the  rights  and  fair  chances  of  all  the 
others  during  the  week,  yet  there  is  no  evidence  to  prove  that  this,  or  anything  else 
but  the  fact  of  its  being  Sunday,  and  the  law  and  custom  among  themselves  regarding 
it,  prompted  them  to  demand  that  the  seines  should  be  withdrawn. 

6.  It  is  shown  by  the  evidence  of  all  those  witnesses  present  at  the  time  that  the 
Americans  were  remonstrated  with,  and  told  to  take  their  seines  up  prior  to  any  serious 
steps  being  taken,  and  it  is  also  distinctly  proved  that  no  violence  was  resorted  to 
until  after  the  exasperating  conduct  of  Captain  Jacobs,  the  American  master  of  a 
schooner  concerned  in  this  illegal  fishing,  who  threatened  them  with  a  revolver  if 
they  prevented  him  or  interfered  with  his  seine. 
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7.  It  does  not  appear  that  the  native  fishermen  were  aware  of  the  illegality  of  haul- 
ing a  seine  in  the  month  of  January ;  it  is  therefore  to  be  presumed  that  the  Ameri- 
cans were  also  ignorant  of  that  law,  although  their  ignorance  cannot  exonerate  them 
from  the  breach,  nor  does  it  exonerate  John  Hickey,  an  Englishman,  who  is  charged 
with  the  same  offense,  and  who  it  is  my  intention  to  summon  before  me  to  answer  to 
that  charge. 

8.  The  statement  of  the  Americans,  that  they  were  compelled  to  leave  the  harbor 
and  leave  off  fishing,  is  entirely  without  foundation,  which  is  proved  by  the  evidence 
of  those  examined  before  me,  among  whom  was  Mr.  Snellgrove,  collector  of  customs, 
who  was  there  a  week  after  the  occurrence,  ana  communicated  with  them,  and  by  the 
evidence  of  others  to  the  effect  that  they  remained  for  tibout  a  fortnight  or  more.  "  until 
the  herrings  slacked ;"  and  with  respect  to  their  loss  of  the  haul  of  herriug  by  the  seine 
being  emptied,  the  fish  were  not  their  lawful  property,  having  been  illegally  caught. 

In  support  of  this  view  of  the  conduct  of  the  Americans,  I  am  not  only  borne  out  by 
the  evidence  of  the  Fortune  Bay  fishermen;  who  made  their  statements  in  a  remarkably 
frank  and  straightforward  manner,  but  by  the  self-convicting  evidence  of  those  very 
Americans  themselves,  whose  depositions,  given  on  oath,  show  them  to  have  been  ille- 
gally fishing,  and  who  were  liable  thereby  to  the  forfeiture  of  their  seines,  nets,  &c., 
by  chap.  102,  sec.  12,  of  the  consolidated  statutes. 

GEO.  L.  SULIVAN, 
Captain  and  Senior  Officer, 


[Appendix  4  to  inclosnre  1  in  No.  159.] 

Deposition  of  John  Saunders, 

For  this  deposition,  see  No.  3,  Appendix  A,  to  Lord  Salisbury's  note  of  April  3,  1880. 
(Document  No.  26.) 


[Appendix  5  to  inclosure  1  in  No.  159.] 
Deposition  of  Mark  Bolt. 

'   For  this  deposition,  see  No.  4,  Appendix  A,  to  Lord  Salisbury's  note  of  April  3,  1880 
(Document  No.  20. ) 


[Appendix  6  to  inclosnre  1  in  No.  159.] 
Deposition  of  Richard  Hendriken, 

For  this  deposition,  see  No.  5,  Appendix  A,  to  Lord  Salisbury's  note  of  April  3,  1880. 
(Document  No.  26.) 


[Appendix  7  to  inclosure  1  in  No.  159.] 

Deposition  of  Ambrose  Pope, 

For  this  deposition,  see  No.  6,  Appendix  A,  to  Lord  Salisbury's  note  of  April  3,  1880. 
(Document  No.  26.) 

[Appendix  8  to  inclosare  1  in  No.  159.] 
Deposition  of  James  Tharnell, 

For  this  deposition,  see  No.  7,  Appendix  A,  to  Lord  Salisbury's  note  of  April  3, 1880. 
(Document  No.  26.) 

[Appendix  9  to  inclosnre  1  in  No.  159.] 

Deposition  of  George  Snellgrove. 

For  this  deposition,  see  No.  8,  Appendix  A,  to  Lord  Salisburj^'s  note  of  April  3,  1880. 
(Document  No.  26.) 
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[Appendix  10  to  indosur*  1  in  Na  159.] 


Deposition  of  Silaa  Fudge, 

For  thisdopositioD,  see  No.  9,  Appendix  A,  to  Lord  Salisbury's  note  of  April  3, 18eO. 
(Document  No.  2(5.) 


[Appendix  11  to  inclosare  1  in  No.  159.] 
Deposition  of  John  Cluett, 

For  this  deposition,  see  No.  10,  Appendix  A,  to  Lord  Salisbury's  note  of  April  3,  l^, 
(Document  No.  26.) 


Document  No.  10. 
Mr.  Evarts  to  Mr,  Welsh. 


No.  347.] 


DEPARTlSffENT  OF   STATE, 

Washington,  Augxist  1, 1879. 

Sir:  You  will  readily  understand  that  the  pressure  of  current  busi- 
ness, esi>eciall3'  during  the  regular  and  special  sessions  of  Congress,  has 
prevented  so  immediate  attention  to  the  claims  of  the  Fortune  Bay  lisher- 
men,  as  definitely  laid  before  me  in  their  proofs  completed  during  the  ses- 
sion, as  would  enable  me  to  give,  in  reply,  a  full  consideration  to  the  dis- 
patch of  Lord  Salisbury  of  the  date  of  November  7,  1878,  in  reply  to 
mine  to  you  of  28th  September,  1878. 

But  other  and  stronger  reasons  have  also  induced  me  to  i>ostpoDe 
until  now  any  discussion  of  the  questions  arising  out  of  the  occurrences 
to  which  these  dispatches  referred. 

It  so  happened  that  the  transactions  of  which  certain  citizens  of  the 
United  States  complain  were  brought  fully  to  the  attention  of  the  gov- 
ernment about  the  same  time  at  which  it  became  my  duty  to  lay  before 
Her  Britannic  Majesty's  Government  the  views  of  the  United  States 
Government  as  to  the  award  then  recently  made  by  the  Commission  on 
the  Fisheries,  which  had  just  closed  its  sittings  at  Halifax.  While  the 
character  of  the  complaint  and  the  interests  of  the  citizens  of  the 
United  States  rendered  it  necessary  that  the  subject  should  be  sub- 
mitted to  the  consideration  of  Her  Britannic  Majesty's  Government  at 
the  earliest  possible  moment,* in  order  to  the  prevention  of  any  further 
and  graver  misunderstanding  and  the  avoidance  of  any  serious  inter- 
ruption to  an  imiK)rtant  industry,  I  was  exceedingly  unwilling  that  the 
questions  arising  under  the  award  and  those  provoked  by  the  occur- 
rences in  Newfoundland  should  be  confused  with  each  other,  and  least 
of  all  would  I  have  been  willing  that  the  simultaneous  presentment  of 
the  views  of  this  Government  should  be  construed  a«  indicating  any  de- 
sire on  our  part  to  connect  the  settlement  of  these  complaints  with  the 
satisfaction  or  abrogation  of  the  Halifax  award. 

I  also  deemed  it  not  unadvisable  in  the  interests  of  such  a  solution 
as  I  am  sure  is  desired  by  the  good  sense  and  good  temper  of  both  gov- 
ernments that  time  should  be  allowed  for  the  extinguishment  of  the 
local  irritation  both  here  and  in  Newfoundland  which  these  transactions 
seem  to  have  excited,  and  that  another  fishing  season  should  more  clearly 
indicate  whether  the  rights  to  which  the  citizens  of  the  United  JStates 
were  entitled  under  the  treaty  were  denied  or  diminished  by  the  preten- 
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sioDs  and  acts  of  tbe  colonial  authorities  or  whether  their  infraction  was 
accidental  and  temporary.  As  soon  as  the  violence  to  which  citizens  of 
the  United  States  had  been  subjected  in  Newfoundland  was  brought  to 
the  attention  of  this  department,  I  instructed  you,  on  2d  March,  1878, 
to  represent  the  matter  to  Her  Britannic  Majesty's  Government,  and 
upon  such  representation  you  were  infonhed  that  a  prompt  investiga- 
tion would  be  ordered  for  the  information  of  that  government. 

On  August  23,  1878,  Lord  Salisbury  conveyed  to  you,  to  be  trans- 
mitted to  your  Government,  the  result  of  that  investigation,  in  the  shape 
of  a  report  from  Captain  Sulivan,  of  Her  Majesty's  ship  Sirius.  In 
furnishing  you  with  this  report,  Lord  Saulsbury,  on  behalf  of  Her  Britan- 
nic Majesty's  Government,  said : 

you  wiU  perceive  that  the  report  in  question  appears  to  demonstriate  conclusively 
that  the  United  States  fishermen  on  this  occasion  had  .committed  three  distinct 
breaches  of  the  law,  and  that  no  violence  was  used  by  the  Newfoundland  fishermen, 
except  in  the  case  of  one  vessel,  whose  master  refused  to  comply  with  the  request 
which  was  made  to  him  that  he  should  desist  from  fishing  on  Sunday  in  violation  of 
the  law  of  the  colony  and  of  the  local  custom,  and  who  threatened  the  Newfoundland 
fishermen  with  a  revolver,  as  detailed  in  paragraphs  5  and  6  of  Captain  Sulivan's 
report. 

The  three  breaches  of  the  law  thus  reported  by  Captain  Sulivan  and 
assumed  by  Lord  Salisbury  as  conclusively  established,  were:  1.  The 
use  of  seines  and  the  use  of  them  also  at  a  time  prohibited  by  a  colonial 
statute.  2.  Fishing  upon  a  day — Sunday — forbidden  by  the  same  local 
law ;  and  3.  Barring  fish  in  violation  of  the  same  local  legislation.  In 
addition  Captain  Sulivan  reported  that  the  United  States  fishermen 
were,  contrary  to  the  terms  of  the  treaty  of  Washington — 

Fishing  illegally,  interfering  with  the  rights  of  British  fishermen  and  their  peace- 
able use  of  that  part  of  the  coast  then  occupied  by  them  and  of  which  they  were 
actually  in  possession — ^their  seines  and  boats,  tueir|hut8  and  gardens  and  land  granted 
by  government  being  situated  thereon. 

Yours,  containing  this  dispatch  and  the  accompanying  report,  was  re- 
ceived on  4th  September,  1878,  and  on  the  28th  of  the  same  mouth  you 
were  instructed  that  it  was  imi>08sible  for  this  government  duly  to  appre- 
ciate the  value  of  Captain  Sulivan's  report,  until  it  was  permitted  to 
see  the  testimony  upon  which  the  conclusions  of  that  report  professed 
to  rest.  And  you  were  further  directed  to  say  that,  putting  aside  for 
after  examination  the  variations  of  fact,  it  seemed  to  this  government 
that  the  assumption  of  the  report  was,  that  the  United  States  fisher- 
men were  fishing  illegally,  because  their  fishing  was  being  conducted 
at  a  time  and  by  methods  forbidden  by  certain  colonial  statutes;  that 
the  language  of  Lord  Salisbury,  in  communicating  the  report  with  his 
approval,  indicated  the  intention  of  Her  Britannic  Majesty's  Government 
to  maintain  the  position,  that  the  treaty  privileges  secured  to  United 
States  fishermen  by  the  treaty  of  1871  were  held  subject  to  such  limi- 
tations as  might  be  imposed  upon  their  exercise  by  colonial  legislation ; 
and  ^'that  so  grave  a  question  in  its  bearing  upon  the  obligations  of  this 
Government  under  the  treaty,  makes  it  necessary  that  tlie  President 
should  a«k  from  Her  Majesty's  Government  a  frank  avowal  or  disavowal 
of  the  paramount  authority  of  provincial  legislation  to  regulate  the 
enjoyment  by  our  people  of  the  inshore  fishery,  which  seems  to  be  inti- 
mated, if  not  asserted,  in  Lord  Salisbury's  note." 

In  reply  to  this  communication.  Lord  Salisbury,  7th  November,  1878, 
transmitted  to  you  the  depositions  which  accompanied  Captain  Suli- 
van's  report,  and  said : 

In  pointing  ont  that  the  American  fishermen  had  broken  the  law  within  the  terri- 
torial limits  of  Her  Majesty's  domains,  I  had  no  intention  of  inferentially  laying  down 
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any  principlps  of  inlernational  law,  anil  nn  wlvantafte  would,  I  think,  lie  gained  by 
doiDi:Biitoa  greater  eslent  than  the  factH  in  nnestion  absolutely  rrqui-  •  •  • 
"     •-  ■    -  'h  GovemmeDt  u*itlr«adilyadiiiit — what'    '-->--'    -■'--■  -■ 


HcrMajefty'M  GovemmeBt  will  readily  admit — what  is,  indeed, self-evident — that  Brit- 
ish sovrivigiit.v.  as  regards  those  waters,  is  limited  in  its  scone  by  the  cugaeeiuriiU  of 
the  Treaty  of  WaehliiKton,  which  cannot  be  modified  or  aftected  by  any  muiiiriial 
legislation. 

It  is  TTith  tli«  greatest  pleasure  that  the  United  States  Goveriinipnt 
receives  tins  language  as  "  the  frauk  disavowal"  which  it  asked '■  of 
tiie  paramount  authority  of  provincial  legislation  to  regalate  the  enjoy- 
ment by  our  peojile  of  the  inshore  fishery." 

^Removing,  as  this  exjilicit  language  does,  the  only  serious  difficalty 
Tvhieh  threatened  to  embarrass  this  discussion,  I  am  now  at  liberty  to 
resume  the  consideration  of  these  differences  in  the  same  spirit  and  with 
the  same  hopes  so  fiilly  and  properly  expressed  in  the  concluding  para- 
graph of  Lord  Salisbury's  dispatch.    He  says : 

It  is  not  explicitiv  stated  in  Mr.  Evarts'  dispatch  that  ho  ronsiders  any  tecent  acts 
of  the  colonial  legislature  to  be  incunxistent  ivitli  the  rights  acquired  by  tlie  United 
States  under  the  Truuty  of  Washing  [on.  But  if  that  is  the  case.  Her  Hnjcaty's  GoV' 
emmcnt  will,  in  a,  friendly  spirit,  cousider  any  representations  he  may  think  it  rigbt 
to  make  upon  the  subject,  with  tliu  hope  of  coming  to  a  satisfactory  andenianding. 

It  is  the  purpose,  therefoi-e,  of  the  present  dispatch  to  convey  to  you, 
in  onler  that  they  may  be  submitted  to  Her  Britannic  Majesty's  Govern- 
ment, the  conclusions  which  have  been  reached  by  the  Uovernment  of 
the  United  States  as  to  the  rights  secured  to  its  citizens  under  the 
treaty  of  1871  in  the  herring  fishery  ui>on  the  Newfoundlaml  coast,  and 
the  extent  to  which  those  rights  have  been  infringed  by  the  transactioDS 
in  Fortune  Bay  on  January  (i,  18T8. 

Before  doing  so,  however,  I  deem  it  proper,  in  order  to  clear  the  ar- 
gument of  all  unnecessary  issues,  to  correct  what  I  consider  certain 
misapprehensions  of  the  views  of  thisOovemmeat  contained  in  Lord  Sal- 
isbury's dispatch  of  7th  of  Sovember,  1878.  The  secretary  for  foreign 
affairs  of  Her  Britannic  Majesty  says : 

If,  however,  it  be  admitted  that  the  Newfonndland  legislatnre  have  the  right  a( 
binding  Americans  who  Ush  withia  their  waters  by  any  laws  which  do  not  contravene 
existing  treaties,  it  ninst  be  further  conceded  that  the  dnty  of  determiniug  the  eiiH- 
euce  of  Hurh  contravention  must  be  undertaken  by  the  guvemmenis,  and  cannot  be 
remitted  to  the  discretion  of  each  individual  fiNherman.  For  such  discretion,  ifeier- 
cised  on  one  side,  can  hardly  he  refnsed  on  the  other.  If  nnj  American  fishennaa  msT 
violently  break  a  law  which  he  believes  to  be  contrary  to  treaty,  a  Newfomidland  Bili- 
erniau  may  violently  maintain  it  if  be  believes  it  to  be  in  aucordance  with  treaty. 

His  lordship  can  scarcely  have  intended  this  last  proposition  to  tw 
taken  in  its  literal  significance.  An  infraction  of  law  may  be  accompa- 
nied by  violence  which  attects  the  person  or  property  of  an  individaal, 
and  that  individual  may  be  warranted  in  resisting  such  illegal  violence, 
so  far  as  it  directly  affects  him,  without  reference  to  the  relation  of  the 
act  of  violence  to  the  law  which  it  infringi-s,  but  simply  as  a  forcible  in- 
vasion of  his  rights  of  person  or  property.  But  that  the  infraction  of  a 
general  mtmicipal  law,  with  or  without  violence,  can  be  corrected  and 
punished  by  a  mob,  without  offlcial  character  or  direction,  and  who  as- 
sume both  to  interpret  and  administer  tlie  law  in  controversy,  is  apropo- 
sition  which  does  not  require  the  reply  of  elaborate  argument  betwwo 
two  governments  whose  d^ily  life  depends  upon  the  steady  apphcation 
of  the  sound  and  safe  principles  of  English  jurisprudence.  However 
this  may  be,  the  Government  of  the  United  States  cannot  for  a  moment 
admit  that  the  conduct  of  the  United  States  fishermen  in  Fortune  Bay 
was  in  any — the  remotest  degree — a  violent  breach  of  law. 

Granting  any  and  all  the  force  which  may  be  claimed  for  the  colonial 
legislation,  the  action  of  tbe  United  States  fishermen  was  the  peaceable 
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prosecution  of  an  innocent  inrlustry,  to  which  they  thought  they  were 
entitleil.  Its  pursuit  invaded  no  man's  rights,  committed  violence  upon 
no  man's  person,  and  if  trespa^ssing  beyond  its  lawful  limit^s  could  have 
been  promptly  and  quietly  stopped  by  the  interference  and  representa- 
tations  of  the  lawfully  constituted  authorities.  They  were  acting  under 
the  provisions  of  the  very  statute  which  they  are  alleged  to  have  violated, 
for  it  seems  to  have  escaped  the  attention  of  Lord  Salisbury  that  section 
28  of  the  title  of  the  consolidated  acts  referred  to  contains  the  provision 
that  "Nothing  in  this  chapter  shall  aftect  the  rights  and  privileges 
granted  by  treaty  to  the  subjects  of  any  state  or  power  in  amity  with 
Her  Majesty."  They  were  engaged,  as  I  shall  hereafter  demonstrate, 
in  a  lawful  industry,  guaranteed  by  the  treaty  of  1871,  in  a  method 
which  was  recognized  as  legitimate  by  the  award  of  the  Halifixx  Com- 
mission, the  privilege  to  exercise  which  their  government  had  agreed 
to  pay  for.  They  were  forcibly  stopped,  not  by  legal  authority,  but  by 
mob  violence.  They  made  no  resistance,  withdrew  from  the  fishing 
grounds,  and  represented  the  outrage  to  their  Govenmient,  thus  acting 
in  entire  comformity  with  the  principle  as  justly  stated  by  Lord  Salis- 
bury himself,  that — 

If  it  be  admitted,  however,  that  the  Newfoundland  legislature  have  the  ri>;ht  of 
binding  Americans  who  fish  within  their  waters  by  any  laws  which  do  not  contravene 
existing  treaties,  it  must  be  further  conceded  that  the  duty  of  determining  the  exist- 
ence of  such  contravention  must  be  undertaken  by  the  governments,  and  cannot  be  re- 
mitted to  the  judgment  of  each  individual  fisherman. 

There  is  another  passage  of  Lord  Salisbury's  dispatch  to  which  I 
should  call  your  attention.    Lord  Salisbury  says: 

I  hardly  believe,  however,  that  Mr.  Evarts  would  in  discussion  adhere  to  the  broad 
doctrine,  which  some  portion  of  his  language  would  appear  to  convey,  that  no  British 
authority  has  a  right  to  pass  any  kind  of  laws  binding  Americans  who  are  fishing  in 
British  waters;  for  if  that  contention  be  just  the  same  disability  applies  a  fortiori  to 
any  other  powers,  and  the  waters  must  be  dehvered  over  to  anarchy. 

I  certainly  cannot  recall  any  language  of  mine  in  this  correspondence 
which  is  capable  of  so  extraordinary  a  construction.  I  have  nowhere 
taken  any  position  larger  or  broader  than  that  which  Lord  Salisbuiy 
says : 

Her  Majesty^s  Government  will  readily  admit,  what  is,  indeed,  self-evident,  that 
British  sovereignty,  as  regards  these  waters,  is  limit4?d  in  its  scope  by  the  engage- 
ments of  the  Treaty  of  Washington,  which  cannot  be  affected  or  modified  by  any 
municipal  legislature. 

I  have  never  denied  the  full  authority  and  jurisdiction,  eithei\of  the 
imperial  or  colonial  governments,  over  their  territorial  waters,  except  so 
far  as  by  treaty  that  authority  and  jurisdiction  have  been  deliberately 
limited  by  these  governments  themselves.  Under  no  claim  or  authority 
suggested  or  advocated  by  me  coiUd  any  other  government  demand 
exemption  from  the  provisions  of  British  or  colonial  law,  unless  that 
exemption  was  secured  by  treaty ;  and  if  these  waters  must  be  delivered 
over  to  anarchy,  it  will  not  be  in  consequence  of  any  pretensions  of  the 
United  States  Government,  but  because  the  British  Government  has, 
by  its  own  treaties,  to  use  Lord  Salisbury's  phrase,  limited  the  scope  of 
British  sovereignty.  I  am  not  aware  of  any  such  treaty  engagements 
with  other  powers,  but  if  there  are,  it  would  be  neither  my  privilege 
nor  duty  to  consider  or  criticise  their  consequences  where  the  interests 
of  the  United  States  are  not  concerned. 

After  a  careful  comparison  of  all  the  depositions  iiimished  to  both 
governments,  the  United  States  Government  is  of  opinion  that  the  fol- 
lowing facts  will  not  be  disputed : 

1.  That  twenty-two  vessels  belonging  to  citizens  of  the  United  States, 
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viz,  Fred.  P.  Frye,  Mary  and  M.,  Lizzie  and  Namari,  Edward  E.  Webster, 
W.  E.  McDonald,  Crest  of  the  Wave,  F.  A.  Smith,  Hereward,  Moses 
Adams,  Charles  E.  Warren,  Moro  Castle,  Wildfire,  Maud  and  Effie, 
Isaac  Eich,  Banker  Hill,  Bonanza,  H.  M.  Eogers,  Moses  Knowlton,  John 
W.  Bray,  Maad  B.  Wetherell,  New  England,  and  Ontario,  went  firom 
Gloucester,  a  town  in  Massachusetts,  United  States,  to  Fortune  Bay^  in 
Newfoundland,  in  the  wint-er  of  1877-1878,  for  the  purpose  of  procuring 
herring. 

2.  That  these  vessels  waited  at  Fortune  Bay  for  several  weeks  (from 
about  December  15, 1877,  to  January  6, 1878)  for  the  expeoted  arrival 
of  schools  of  herring  in  that  harbor. 

3.  That  on  Sunday,  January  6, 1878,  the  herring  entered  the  bay  in 
great  numbers,  and  that  four  of  the  vessels  sent  their  boats  with  s^nes 
to  commence  fishing  operations,  and  the  others  were  proceeding  to  follow. 

4.  That  the  parties  thus  seining  were  compelled,  by  a  large  and  vio- 
lent mob  of  the  inhabitants  of  Newfoundland,  to  take  up  their  Heines, 
discharge  the  fish  ah'eady  inclosed,  and  abandon  their  fishery,  and  that 
in  one  case,  at  least,  the  seine  was  absolutely  destroyed. 

5.  That  these  seines  were  being  used  in  the  interest  of  all  the  United 
States  vessels  waiting  for  cargoes  in  the  harbor,  and  that  the  catch  un- 
disturbed would  have  been  sufficient  to  load  all  of  them  with  profitable 
cargoes.  The  great  quantity  of  fish  in  the  harbor,  and  the  fsuit  that  the 
United  States  vessels  if  permitted  to  fish  would  all  have  obtained  full 
cargoes,  is  admitted  in  the  British  depositions. 

If  the  Americans  had  heen  allowed  to  secure  all  the  herrings  in  the  bay  for  them- 
selves, which  they  could  have  done  that  day,  they  would  have  filled  all  their  vessel 
and  the  neighboring  fishermen  would  have  lost  all  chance  on  the  following  week  day. 
(Deposition  of  James  Sear  well. ) 

Tne  Americans  by  hauling  herring  that  day,  when  the  Englishmen  conld  not,  were 
robbing  them  of  their  lawful  and  just  chance  of  securing  their  share  in  them;  and,  fur- 
ther, had  they  secured  all  they  had  barred,  they  would,  I  believe,  have  tilled  every 
vessel  of  theirs  in  the  bay.     (Deposition  of  John  Chutt.) 

See  also  afiidavit^  of  the  United  States  captains. 

6.  That  in  consequence  of  this  violence  all  the  vessels  abandoned  the 
fishing-grounds,  some  without  cargoes,  some  with  very  small  cargoes, 
purchased  from  the  natives,  and  their  voyages  were  a  loss  to  their 
owners. 

7.  That  the  seining  was  conducted  at  a  distance  from  any  land  or 
fishing  privilege  or  the  occupation  ot  any  British  subject.  (See  affidavits 
of  Willard  G.  Rode,  Charles  Doyle,  and  Michael  B.  Murray.) 

8.  That  none  of  the  United  States  vessels  made  any  further  attempts 
to  fish,  but  three  or  four  which  were  delayed  in  the  neighborhood  piu*- 
chased  small  supplies  of  herring.  (See  British  depositions  of  John 
Saunders  and  Silas  Fudge,  wherein  is  stated  that  the  United  States 
vessels  only  remained  a  few  days,  and  that  after  January  6  no  fish  came 
into  the  harbor.) 

AH  the  United  States  afiMavits  show  that  the  United  States  vessels 
were  afraid  to  use  their  seines  after  this,  and  that  they  left  almost  imme- 
diately, most  of  them  coming  home  in  ballast. 
The  provisions  of  the  treaty  of  Washington  (1871),  by  which  the  right 
prosecute  this  fishery  was  secured  to  the  citizens  of  the  United  States, 
simple  and  very  explicit, 
"^•u^ige  of  the  treaty  is  as  follows : 

^  *"*<'  the  hiffh  contracting  parties  that  in  addition  to  the  liberiiM 

tates  fishermen  by  the  convention  between  the  United  States 

ed  at  Loudon  on  the  20th  day  of  October,  1818,  of  takins,  cnr- 

.  certain  coasts  of  the  British  North  Aiuerican  colonies,  thereiu 


ALLEGED    OUTRAGE    UPON   AMERICAN   FISHERMEN.  35 

defined,  the  inhubitants  of  tbe  United  States  shall  have,  in  common  with  the  snbjects 
of  Her  Britannic  Majesty,  the  liUerty  for  the  term  of  years  mentioned  in  Article  XXXIII 
of  this  treaty  to  take  fish  of  every  kind,  except  shell-fish,  on  the  sea  coast  and  shores 
and  in  the  bays,  harbors,  and  creeks  of  the  provinces  of  Quebec,  &,c. 

XXXII.  It  is  further  agreed  that  the  provisions  and  stipulations  of  Articles  X  VIH  to 
XXV  of  this  treaty,  inclusive,  shall  extend  to  the  colony  of  Newfoundland,  so  far  as 
they  are  applicable. 

Title  XXVII,  chapter  102,  of  the  consolidated  acts  of  Newfoundland, 
provides: 

Section  1.  That  no  person  shall  take  herring  on  the  coast  of  Newfoundland  by  a 
seine  or  other  such  contrivance,  at  any  time  between  the  20th  day  of  October  and  the 
12th  day  of  April,  in  any  year,  or  at  any  time  use  a  seine  except  by  way  of  shooting 
and  forthwith  hanling  the  same. 

Sec.  2.  That  no  person  shall  at  any  time,  l>etween  the  20th  day  of  December  and  the 
Ist  day  of  April,  in  any  year,  catch  or  take  herring  with  seines  of  less  than  2f  inches 
mesh,  <&c. 

Sec  4.  No  person  shall,  between  the  20th  day  of  April  and  the  20th  day  of  October, 
in  any  year,  haul,  catch,  or  take  hennng  or  other  bait  for  exportation,  within  one 
mile,  measured  by  the  shore  or  across  the  water,  of  any  settlement  situated  between 
Cape  Chapeau  Rouge  and  Point  Emajer,  near  Cape  Ray. 

The  act  of  1876  provides  that— 

'  No  person  shall,  between  the  hours  of  twelve  o'clock  on  Saturday  night  and  twelve 
o'clock  on  Sunday  night,  haul  or  take  any  herring,  caplin,  or  squid,  with  net,  seine, 
bunts,  or  any  such  contrivance  for  the  purpose  of  such  hauling  or  taking. 

It  seems  scarcely  necessary  to  do  more  than  place  the  provisions  of 
the  treaty  and  the  provisions  of  these  laws  in  contrast,  and  apply  the 
principle  so  precisely  and  justly  announced  by  Lord  Salisbury  as  self- 
evident,  "  that  British  sovereignty,  as  regards  those  waters,  is  limited 
in  its  scope  by  the  engagements  of  the  Treaty  of  Washington,  which 
cannot  be  modified  or  affected  by  any  municipal  legislation.''  For  it 
will  not  be  denied  that  the  treaty  privilege  of  "  taking  fish  of  every 
kind,  except  shell-fish,  on  the  sea  coast  and  shores,  and  in  the  bays,  harbors, 
and  creeks''  of  Newfoundland,  is  both  seriously  "modified''  and  in- 
juriously affected  by  municipal  legislation,  which  closes  such  fishery 
absolutely  for  seven  months  of  the  year,  prescribes  a  special  method  of 
exercise,  forbids  exportation  for  five  months,  and,  in  certain  localities, 
absolutely  limits  the  three-mile  area,  which  it  was  the  express  purpose 
of  the  treaty  to  open. 

But  this  is  not  all.  When  the  treaty  of  1871  was  negotiated,  the  British 
Government  contended  that  the  privilege  extended  to  United  States 
fishermen  of  free  fishing  within  the  three-mile  territorial  limit  was  so 
much  more  valuable  than  the  equivalent  offered  in  the  treaty  that  a 
money  compensation  should  be  added  to  equalize  the  exchange.  The 
Halifax  Commission  was  appointed  for  the  special  purpose  of  determining 
that  compensation,  and^  in  order  to  do  so,  instituted  an  exhaustive  ex- 
amination of  the  history  and  value  of  the  colonial  fisheries,  including 
the  herring  fishery  of  Newfoundland. 

Before  that  commission,  the  United  States  Government  contended 
that  the  frozen-herring  fishery  in  Fortune  Bay,  Newfoundland,  the  very 
fishery  now  under  discussion,  was  not  a  fishery,  but  a  traffic ;  that  the 
United  States  vessels  which  went  there  for  herring  always  took  out 
trading  i)ermits  from  the  United  Sta,tes  custom-house,  which  no  other 
fishermen  did ;  that  the  herring  were  caught  by  the  natives  in  their  nets 
and  sold  to  the  vessels,  the  captains  of  which  froze  the  herring  after 
purchase,  and  transported  them  to  market,  and  that  consequently  this 
was  a  trade,  a  commerce  beneficial  to  the  Newfoundlanders,  and  not  to 
be  debited  to  the  United  States  account  of  advantages  gained  by  the 
treaty.    To  this  the  British  Government  replied,  that  whatever  the  char- 
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«cter  of  the  business  had  been,  the  treaty  now  gave  the  Uniteil  States 
fishermen  the  right  to  catch  as  well  as  purchase  herring ;  that  the  supe- 
rior character  of  the  United  States  vessels,  the  larger  capacity  and  more 
efficient  instrumentality  of  the  seines  used  by  the  United  States  fisher- 
men, together  with  their  enteri)rise  and  energy,  would  all  induce  the 
United  States  fishermen  to  catch  herring  for  themselves,  and  thus  the 
treaty  gave  certain  privileges  to  the  United  States  fishermen  which  in- 
flicted upon  the  original  proprietor  a  certain  amount  of  loss  and  damage, 
from  this  dangerous  competition,  which,  in  justice  to  their  interests, 
required  compensation.    The  exercise  of  these  privileges,  therefore,  as 
stated  in  the  British  case,  as  evidenced  in  the  British  testimony,  as 
maintained  in  the  British  argument,  for  which  the  British  Goveminent 
demanded  and  received  compensation,  is  the  British  construction  of  the 
extent  of  the  liberty  to  fish  in  common,  guaranteed  by  the  treaty. 

Mr.  Whiteway,  then  attorney-general  of  Newfoundland,  and  one  of  the 
British  counsel  before  the  commission,  said  in  his  argument: 

And  now  one  worcbwitli  regard  to  the  winter  herring-tishery  in  Fortune  Bay.  It 
appearM  that  from  40  to  50  United  States  vessels  proceed  there  betwe^^u  the  mouths  of 
November  and  February,  taking  from  thence  cargoes  of  frozen  herring  of  from  50(»  to 
800  or  1,000  baiTels.  AccorcUng  to  the  evidence,  these  herrings  have  hitherto  gener- 
aUy  been  obtained  by  purchase.  It  is  hardly  possible,  then,  to  conceive  that  the  Ameri- 
cans will  continue  to  buy,  iK)sse8sing  as  they  now  do  the  right  to  catch. 

The  British  ca«e  states  the  argument  as  to.the  Newfoundland  fisheries 
in  the  following  language : 

It  is  asserted  on  the  part  of  Her  Majesty^s  Government,  that  the  actual  use  which 
may  be  made  of  this  privilege  at  the  present  moment  is  not  so  much  in  question  as 
the  actual  value  of  it  to  those  who  may,  if  they  will,  use  it.  It  is  })ossible,  and  even 
probable,  that  the  United  States  fishermen  may  at  any  moment  avail  themselves  of  the 
privilege  of  fishing  in  Newfoundland  inshore  waters  to  a  much  larjjer  extent  than 
they  do  at  present ;  but  even  if  they  should  not  do  so,  it  would  not  relieve  them  from 
theobligation  of  making  the  just  payment  for  a  right  which  they  have  acquired  sub- 
ject to  the  condition  of  making  that  payment.  The  case  may  be  not  inaptly  illustrated 
by  the  somewhat  analogous  one  of  a  tenancy  of  shooting  or  fishing  privileges ;  it  is 
not  because  the  tenant  tails  to  exercise  the  rights  which  he  has  acquired  by  virtue  of 
his  lease  that  the  proprietor  should  be  debarred  from  the  recovery  of  his  rent. 

There  is  a  marked  contrast  to  the  advantage  of  the  United  States  citizens  between 
the  privilege  of  access  to  fisheries  the  most  valuable  and  productive  in  the  world  and 
the  barren  right  accorded  to  the  inhabitants  of  Newfoundland,  of  fishing  in  the  ex- 
hausted and  preoccupied  waters  of  the  United  States,  north  of  the  :i9th  parallel  of 
north  latitude,  in  which  there  is  no  field  for  lucrative  operations,  even  if  British  sub- 
jects desired  to  resort  to  them;  and  there  are  strong  grounds  for  believing  that  ye^r  by 
year,  as  United  States  fishermen  resort  in  greater  numbers  to  the  coasts  of  Xewfound- 
iand,  for  the  purjiose  of  procuring  bait  and  supplies,  they  will  become  more  intimately 
acquainted  with  the  resources  of  the  inshore  fisheries  and  their  unlimited  capacity 
for  extension  and  development.     As  a  matter  of  fact  United  States  vessels  have,  since 
the  Wasliington  Treaty  came  into  operation,  been  successfully  engaged  in  these  fish- 
eries; and  it  is  but  reasonable  to  anticipate  that  as  the  advantages  to  be  derived  from 
them  become  more  widely  known   larger  numbers  of  United  States  fishermen  will 
engage  in  them. 

A  participation  by  fishermen  of  the  United  States  in  the  freedom  of  these  waters 
must,  notwitlistaiuliug  their  wonderfully  reproductive  capacity,  tell  materially  on  the 
local  cat<*h,  and,  while  att'ording  to  the  United  States  fishermen  a  profitable  eniploy- 
m(n%  must  seriously  interfere  with  local  success.  The  extra  amount  of  bait  alio 
which  is  recpiired  for  the  supply  of  the  United  States  demand  for  the  bank  fi:*hery 
must  have  the  eflfect  of  diminishing  the  supply  of  cod  for  the  inshores,  as  it  is  well 
known  that  the  presence  of  that  fish  is  caused  by  the  attraction  ottered  by  a  large 
of  bait  fishes,  .ind  as  this  (quantity  diminishes  the  cod  will  resort  in  fewer 
"le  coast. 

Iminution  may  not  in  all  probability  be  ai>parent  for  some  yean 
*liited  States  fishermen  will  have  the  liberty  of  enjoying  the  fish- 
In  their  present  teeming  and  remnnerative  state,  the  effects  of 
Vtheir  right  to  participate  in  them  has  lapse<l,  become  seriously 
ests  of  the  local  fishermen. 
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//.  The  jjrivilege  of  procuring  halt  and  supplies,  refiUing,  drying,  transshipping,  ^c. 

• 

Apart  from  the  immense  value  to  United  States  fisliermen  of  participation  in  the 
Newfoundland  inshore  fisheries,  must  be  estimated  the  important  privilege  of  procur- 
ing bait  for  the  prosecution  of  the  bank  and  deep-sea  fisheries,  which  are  capable  of 
unlimited  expansion.  With  Newfoundland  as  a  basis  of  operations,  the  right  of  pro- 
curing bait,  refitting  their  vessels,  drying  and  curing  fish,  procuring  ice  in  abundance 
for  the  i)reservatiou  of  bait,  libertv  of  transshipping  their  cargoes,  &c.,  an  almost  con- 
tinuous prosecution  of  the  bank  ^shery  is  secured  to  them.  By  means  of  these  ad- 
vantages, United  States  fishermen  have  acquired  by  the  Treaty  of  Washington  all 
the  requisite  facilities  for  increasing  their  fishing  operations  to  such  an  extent  as  to 
enable  them  to  supply  the  demand  for  fish  food  in  the  United  States  markets,  and 
largely  to  furnish  the  other  fish  markets  of  the  world,  and  thereby  exercise  a  com- 
petition which  must  inevitably  prejudice  Newfoundland  exporters.  It  mvst  be  re- 
membered, in  conh'ast  with  the  foregoing,  that  United  States  fishing  craft,  before  the 
conclusion  of  the  treaty  of  Washington,  could  only  avail  themselves  of  the  coast  of 
Newfoundland  for  obtaining  a  supply  of  wood  and  water,  for  shelter,  and  for  necessary 
repairs  in  vivse  of  accident,  and  for  no  other  purpose  whatever.  They  therefore  pros- 
ecutefl  the  bank  fishery  under  great  disadvantages,  notwithstanding  which,  owing  to 
the  failure  of  the  United  States  local  fisheries,  and  the  consequent  necessity  of  pro- 
viding new  fishing  grounds,  the  bank  fisheries  have  developed  into  a  lucrative  source 
of  emph)yment  to  the  fishermen  of  the  United  States. 

That  this  position  is  appreciated  by  those  actively  engaged  in  the  bank  fishery  is 
Attested  by  the  statement  of  competent  witnesses,  whose  evidence  will  be  laid  before 
the  Commission. 

And  in  the  reply  of  the  British  Government,  referring  to  the  same 
^Newfoundland  fisheries,  is  the  following  declaration : 

As  regards  the  herring  fishery  on  the  coast  of  Newfoundland,  it  is  availed  of  to  a 
considerable  extent  by  tne  United  States  fishermen,  and  evidence  will  be  adduced  of 
large  exportations  by  them  in  American  vessels,  particularly  from  Fortune  Bay  and 
the  neighborhood,  both  to  European  and  their  own  markets. 

The  presence  of  United  States  fishermeti  upon  the  coast  of  Newfoundland,  so  far 
from  1)eing  an  advantage,  as  is  assunted  in  the  answer,  operates  most  prejudicially  to 
Newfoundland  fishermen.  Bait  is  not  thrown  overboard  to  attract  the  fish,  as  as- 
f»erted,  but  the  United  States  bank  fishing  vessels,  visiting  the  coast  in  such  large 
numbers  as  they  do  for  the  purpose  of  obtaining  bait,  sweep  the  coast,  creeks,  and 
inlets,  thereby  diminishing  the  supply  of  bait  for  local  catch  and  scaring  it  from  the 
grounds,  where  it  would  otherwise  be  an  attraction  for  cod. 

In  support  of  these  views,  the  most  abundant  testimony  was  produced 
by  the  I3riti8h  Government  showing  the  extent  of  the  United  States  her- 
ring fishery,  the  character  and  construction  of  the  seines  used,  the  time 
when  tlie  vessels  came  and  left,  and  the  employment  of  the  native  fish- 
ermen by  the  United  States  vessels.  And  it  follows  unanswerably  that 
upon  the  existence  of  that  fishery  between  the  months  of  October  and 
April  (the  very  time  prohibited  by  the  colonial  law),  and  upon  the  use 
of  just  such  seines  as  were  used  b^'  the  complainants  in  this  case  (the 
very  seines  forbidden  by  the  colonial  law),  and  because  the  increasing 
direct  fishery  of  the  United  States  vessels  was  interfering  with  native 
methods  and  native  profits,  the  British  Govemmeut  demanded  and  re- 
ceived com))ensation  for  the  damages  thus  alleged  to  proceed  from  *'the 
liberty  to  take  fish  of  every  kind  "  secured  by  the  treaty. 

This  Government  cannot  anticipate  that  the  British  Government  will 
now  contend  that  the  time  and  method  for  which  it  asked  and  received 
compensation  are  forbidden  by  the  terms  of  the  very  treaty  under  which 
it  made  the  claim  and  received  the  payment.  Indeed,  the  language  of 
Lord  Salisbury  justifies  the  Government  of  the  United  States  in  draw- 
ing the  conclusion  that  between  itself  and  Her  Britannic  Majesty's  Gov- 
ernment there  is  no  substantial  difference  in  the  construction  of  the 
privileges  of  the  treaty  of  1871,  and  that  in  the  future  the  colonial  reg- 
ulation of  the  fisheries  with  which,  as  far  as  their  own  interests  are 
concerned,  we  have  neither  right  nor  desire  to  intermeddle,  will  not  be 


4 


38 


ALLEGED    OUTRAGE    UPON    AMERICAN    FISHERMEN. 


allowed  to  modify  or  affect  the  rights  which  have  been  guaranteed  to 
citizens  of  the  United  States. 

You  will  therefore  say  to  Lord  Salisbury  that  the  Government  of  the 
United  States  considers  the  engagements  of  the  treaty  of  1871  contni- 
vened  by  the  local  legislation  of  Newfoundland,  by  the  prohibition  of 
the  use  of  seines,  by  the  closing  of  the  fishery  with  seines  between  Oc- 
tober and  April,  by  the  forbidding  of  fishing  for  the  parpoee  of  expor- 
tation between  December  and  April,  by  the  prohibition  to  fish  on  Son- 
day,  by  the  allowance  of  nets  of  only  a  specified  mesh,  and  by  the  limit- 
ation of  the  area  of  fishing  between  Cape  Eay  and   Cape  Chapesui 
Kouge.    Of  course,  this  is  only  upon  the  supposition  that  such  laws  are 
considered  as  applying  to  United  States  fishermen ;  a«  local  regulations 
for  native  fishermen,  we  have  no  concern  with  them.     The  contraven- 
tion consists  in  excluding  United  States  fishermen  during  the  very  times 
in  which  they  have  been  used  to  pursue  this  industry,  and  forbidding 
the  methods  by  which  alone  it  can  be  profitably  carried  on.     The  exclu- 
sion of  the  time  from  October  to  April  covers  the  only  season  in  which 
frozen  hening  can  be  procured,  while  the  prohibition  of  the  seines  would 
interfere  with  the  vessels,  who,  occupied  in  cod-fishing  during  the  summer, 
go  to  Fortune  Bay  in  the  winter,  and  would  consequently  have  to  make  a 
complete  change  in  their  fishing  gear,  or  depend  entirely  upon  purchase 
from  the  natives  for  their  supply.    The  prohibition  of  work  on  Sunday 
is  impossible  under  the  conditions  of  the  fishery-.    The  vessels  must  be 
at  Fortune  Bay  at  a  certain  time,  and  leave  for  market  at  a  certain  time. 
The  entrance  of  the  schools  of  herring  is  uncertain,  and  the  time  they 
stay  equally  so.    Whenever  they  come  they  must  be  caught,  au<l  the 
e^idence  in  this  very  case  shows  that  after  Sunday,  the  6th  of  January, 
there  was  no  other  influx  of  these  fish,  and  that  prohibition  on  that  day 
would  have  been  equivalent  to  shutting  out  the  fishermen  for  the  season. 
If  I  am  correct  in  the  views  hitherto  expressed,  it  follows  that  the 
United  States  Government  must  consider  the  United  States  fishermen 
as  engaged  in  a  lawful  industry  from  which  they  were  driven  by  lawless 
violence  at  great  loss  and  damage  to  them;  and  that  as  thLs  was  in  vio- 
lation of  rights  guamnteed  by  the  Tieaty  of  Washington,  between  Great 
Britain  and  tlie  United  States,  they  have  reasonable  ground  to  expect  at 
the  hands  of  Uer  Britannic  ^lajesty's  Government  proper  compensation 
for  the  loss  they  have  sustained.    The  United  States  Government,  of 
course,  desires  to  avoid  an  exaggerated  estimate  of  the  loss  which  has 
been  actually  sustained,  but  thinks  you  will  find  the  elements  for  a  fair 
calculation  in  the  sworn  statement  of  the  owners,  copies  of  which  are. 
herewith  sent.     You  will  find  in  the  ))rinted  pamphlet  which  accomjia- 
nies  this,  and  which  is  the  statement  submitted  to  this  department  on 
behalf  of  twenty  of  the  vessels,  the  exi)ense  of  ejich  vessel  in  prej)ara- 
tion  for  the  fishery  and  her  estimated  loss  and  damage.     Tlie  same 
statement  with  regard  to  the  two  vessels  Xew  England  and  Out;mo» 
not  included  in  this  list  of  twenty,  you  will  find  attached  hereto,  tlins 
making  a  complete  stateUieiit  for  the  twenty-two  vessels  which  were  in 
Fortune  Bay  on  the  0th  January,  1878,  and  the  Government  of  the 
United  States  sees  no  reason  to  doubt  the  accuracy  of  these  estimates. 
I  find  upon  examining  the  testimony  of  one  of  the  most  intelligent  ol 
Newfoundland  witnesses  called  before  the  Halifax  Commission  by  the 
yernment,  Judge  Bennett,  formerly  Si)eaker  of  the  Colonial 
"  himself  largely  interested  in  the  business,  that  heestimate."* 
Bay  business  in  frozen  herring,  in  the  former  years  of  pur- 
,000  to  25,000  barrels  for  the  season  and  that  it  was  iucreas- 
is  is  confirmed  by  others. 
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The  evidence  in  this  case  shows  that  the  catch  which  the  United 
States  fishing  fleet  had  on  this  occasion  actually  realized  was  excep- 
tionally large,  and  would  have  supplied  profitable  cargoes  for  all  of 
them.  When  to  this  is  added  the  fact  that  the  whole  winter  was  lost 
and  these  vessels  compelled  to  return  home  in  ballast;  that  this  vio- 
lence had  such  an  effect  on  this  special  fishery  that  in  the  winter  of 
1878-'79  it  has  been  almost  entirely  abandoned,  and  the  former  fleet 
of  twenty-six  vessels  has  been  reduced  to  eight,  none  of  whom  went 
provided  with  seines,  but  were  compelled  to  purchase  their  fish  of  the 
inhabitants  of  Newfoundland,  the  United  States  Government  is  of 
opinion  that  $105,305.02  may  be  presented  as  an  estimate  of  the  loss  as 
claimed,  and  you  will  consider  that  amount  as  being  what  this  Govern- 
ment will  regard  as  adequate  compensation  for  loss  and  damage. 

In  conclusion  I  would  not  be  doing  justice  to  the  wishes  and  opinions 
of  the  United  States  Government  if  I  did  not  express  its  profound  re- 
gret at  the  apparent  conflict  of  interests  which  the  exercise  of  its  treaty 
privileges  appears  to  have  developed.  There  is  no  intention  on  the  part 
of  this  Government  that  these  privileges  should  be  abused,  and  no 
desire  that  their  full  and  free  enjoyment  should  harm  the  Colonial  fish- 
ermen. While  the  differing  interests  and  methods  of  the  shore  fishery 
and  the  vessel  fishery  make  it  impossible  that  the  regulation  of  the  one 
should  be  entirely  given  to  the  other,  yet  if  the  mutual  obligations  of 
the  treaty  of  1871  are  to  be  maintained,  the  United  States  Government 
would  gladly  co-operate  with  the  Government  of  Her  Britannic  Majesty 
in  any  effort  to  make  those  regulations  a  matter  of  reciprocal  conveni- 
ence and  right;  a  means  of  preserving  the  fisheries  at  their  highest 
point  of  production,  and  of  conciliating  a  community  of  interest  by  a 
just  proportion  of  advantages  and  profits. 
1  am,  &c., 

WM.  M.  EVAETS. 

[Inolosures.] 

1.  Messrs.  Foster  and  Trescott  to  the  Secretary  of  State,  with  appen- 
dix (printed  pamphlet.) 

2.  Statement  of  loss  to  the  schooners  New  England  and  Ontario. 


•  [Appoiulix  A,  No.  347.] 

Fjled  January  25,  1879. 

To  the  Hon.  The  Secretary  of  State: 

Sir:  We  have  to  acknowledge  the  receipt  of  Lord  Salisbury's  replies  to  your  com- 
munications in  reference  to  the  attack  upon  the  United  States  fishing- vessels  in  For- 
tune Bay,  Newfoundland,  with  the  affidavits  inclosed. 

After  the  most  careful  examination  of  these  afhdavits  and  a  scrutinizing  review  of 
the  atfidavita  made  by  the  United  States  lishermen  in  snpx^ort  of  their  complaint,  we 
cannot  discover  any  facts  or  contradictions  which  discredit  their  liiHtory  of  the  trans- 
action. 

There  seems  to  be  no  dispute  as  to  the  following  facts: 

1.  That  twenty -two  vessels,  viz:  Fred.  P.  Frye,  Mary  M.,  Lizzie  and  Namari,  Ed- 
ward E.  Webster,  W.  E.  MacDonald,  Crest  of  tlie  Wave,  F.  A.  Smith,  Hereward, 
Moses  Adams,  Charles  E.  Warren,  Moro  Castle,  Wildfire,  Maud  and  Effie,  Lsaac  Rich, 
Bunker  Hill,  Bonanza,  H.  M.  Rogers,  Moses  Knowlton,  John  W.  Bray,  Maud  B.  Weth- 
erell,  New  England,  and  Ontario  went  from  Gloucester  to  Fortune  Bay  in  the  winter 
of  1877-78  for  the  purpose  of  procuring  herring,  as  was  their  usual  custom,  and  as 
they  were  entitled  to  do  under  the  treaty  of  1H71. 

2.  That  previous  to  that  winter  the  United  States  fisherm^i  had  always  purchased 
their  herring  of  the  Newfoundlanders,  paying  them  in  money  or  provisions,  and  a 
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infc  from  the  Newfoundlanders. 

Captain  Malonson,  of  the  schooner  Crest  of  the  Wave,  iu  his  affidavit,  says: 

*^The  Newfoundland  fishermen  have  for  years  been  in  the  habit  of  selliog  all 
herring  to  American  vessels.  I  have  been  there  eight  years,  and  I  have  always  boo 
my  herring  or  engaged  the  Newfoundlanders  to  take  them  for  me,  paying  thei 
cash.  This  has  b^n  the  universal  practice  of  American  vessels.  This  year  we  car 
the  large  mackerel  seines  we  use  in  summer  for  taking  mackerel.  These  seines 
take  from  two  to  five  thousand  barrels  at  a  haul,  and  the  herring  are  bett«r  take 
this  way.  As  most  of  the  Newfoundlanders  fish  with  glll-neta,  our  manner  of  seii 
would  take  away  from  them  the  monopoly  of  the  herring  trade.'' 

The  truth  of  Captain  Malonson's  affidavit,  and  that  of  the  other  American  capti 
is  shown  by  the  "British  affidavits: 

^^ The  Americans  never  used  a  seine  before  that  day;  they  always  employed 
English  to  use  their  seines,  and  bought  fish  from  the  English."  (Deposition  of  J 
Saunders. ) 

^^The  Americans  do  not  bar  fish.  This  was  the  first  time  I  erer  knew  them  to  d* 
They  usually  buy  the  fish  from  the  Newfoundlanders,  and  also  barter  flonr  and  ] 
for  them."    (Deposition  of  Mark  Bolt. ) 

**  We  all  consider  it  to  be  the  greatest  loss  to  us  for  the  AnoiericaQS  to  bring  tl 
large  seines  to  catch  herring.  The  seines  will  hold  2,000  or  3,000  barrels  of  hen 
and  if  the  soft  weather  continues,  they  are  obliged  to  keep  them  in  seines  for  si 
times  two  or  three  weeks  until  the  frost  comes,  and  by  this  means  they  deprive 
poor  fishermen  of  the  bay  of  their  chance  of  catching  any  with  their  small  nets, 
thus,  when  they  have  secured  a  sufficient  ouantity  of  their  own,  they  refuse  to  Un 
the  natives."    (Deposition  of  John  Thamelly. ) 

"They  would  have  probably  frightened  the  rest  away,  and  it  would  have  been  i 
less  for  the  Euj^^lish  to  stay,  for  the  little  left  for  them  to  take  they  could  not  fa 
sold."    (Deposition  of  John  Clnett.) 

The  evidence  ofifered  by  Her  M^esty's  Government  before  the  Halifax  Commi« 
fully  bears  out  the  above  affidavits  and  shows  that  previously  to  1877  the  8o-«a 
Newfoundland  herring  fishery  was  merely  a  purchase  by  the  Americans  of  fish  caa 
by  the  Newfoundlanders,  and  no  attempt  had  ever  been  made  by  the  Americans  to  t 
the  fish  themselves;  that  in  the  winter  of  1877-78  the  American  vessels,  taking  adr 
tage  of  their  rights  under  the  Treaty  of  Washington,  carried  down  with  them  m 
in  order  to  take  their  own  herring,  and  that  the  consequent  loss  of  a  valuable  tra<h 
the  inhabitants,  as  foreseen  by  the  British  agent  at  the  Halifax  Commission,  had  Ul 
place. 

3.  That  these  vessels  waited  for  several  weeks  (from  about  December  15, 1^. 
January  6,  1878)  for  the  expected  arrival  of  schools  of  herring  in  Fortune  Bay. 

4.  Tliat  on  Sunday,  Jannaiy  6,  1878,  the  herring  entered  the  bay  in  great  numbe 
and  that  four  of  the  vessels  sent  their  boats  with  seines  to  commence  fishing  ope 
tions,  and  the  others  were  proceeding  to  follow. 

5.  That  the  parties  thus  seining  were  compelled,  by  a  large  and  violent  mob  oft 
inhabitants  ot  Newfoundland,  to  take  up  their  seines,  discharge  the  fish  already  i 
closed,  and  abandon  their  fishery ;  and  tliat  in  one  case,  at  least,  the  seine  was  ah 
lutely  destroyed.     Both  the  British  and  American  affidavits  give  substantially  t 
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^*The  Americaus,  by  hauling  herring  that  day,  when  the  Englishmen  could  not,  were 
robbing  them  of  their  lawful  andjustchauceof  securing  their  share  in  them,  and  further, 
had  they  secured  all  they  had  barred,  they  would,  I  believe,  have  filled  every  vessel 
of  theirs  in  the  bay."    (Deposition  of  John  Cluett.) 

See  also  the  affidavits  of  the  American  captains. 

7.  That  in  consequence  of  this  violence  all  the  vessels  abandoned  the  fishing  ^j^unds ; 
dome  without  cargr>es,  some  with  very  small  cargoes  purchased  from  the  natives,  and 
that  their  voyages  were  a  loss  to  their  owners. 

8.  That  the  seining  was  conducted  at  a  distance  from  any  land  or  fishing  privilege 
in  the  occu])ation  of  any  British  subject.  (See  affidavits  Willard  G.  Rode,  Charles 
X>agle,  and  Michael  6.  Murray.) 

9.  That  none  of  the  vessels  of  the  United  States  made  any  further  attempts  to  fish, 
but  three  or  four  which  were  delaj'ed  in  the  neighborhood  purchased  small  supplies 
of  herring.  (See  British  depositions  of  John  Saunders  and  Silas  Fudge,  wherein  it  is 
stated  that  the  American  vesselB  only  remained  a  few  days,  and  that  after  January  6 
no  fish  came  into  the  harbor. )  All  the  American  affidavits  show  that  the  United  States 
vessels  wore  afraid  to  use  their  seines  after  this,  and  that  they  left  almost  immediately, 
most  of  them  coming  home  in  ballast. 

10.  That  this  violence  has  had  such  an  effect  on  this  special  fishing  industry  that 
in  the  present  winter  of  1878-1879  it  has  been  almost  entirely  abandoned,  and  last 
winter's  fleet  of  twenty-six  (26)  has  been  reduced  to  eight  (8),  and  none  of  these  have 
^one  provided  with  seines,  but  they  will  all  be  compelled  to  purchase  their  fish  of  the 
inhabitants  of  Newfoundland.  (See  statement  of  the  collector  of  the  port  of  Glouces- 
ter.) 

In  support  of  these  facts  we  append  hereto — 

1.  A  list  of  the  vessels  whose  owners  we  represent. 

2.  The  affidavits  of  the  masters  and  crews  of  the  same  vessels. 

3.  Sworn  statements  of  the  owners  as  to  the  actual  expenses  of  each  ves^l  upon  the 
interrupted  voyage,  the  average  profit  of  their  previous  voyages,  and  the  loss  of  cargoes 
consequent  upon  their  forcible  expnlsion  in  tins  case. 

4.  Statements  of  the  collector  of  the  port  of  Gloucester,  giving  the  number  of  ves- 
sels engaged  in  the  Newfoundland  herring  fishery  in  the  winters  of  1877-1878  and 
1878-1879. 

In  the  dispatch  of  Lord  Salisbary,  dated  August  23,  1878,  the  British  Government 
assert'  that  ^*  the  United  States  fishermen  on  this  occasion  had  committed  three  dis- 
tinct breaches  of  the  law,''  as  stated  in  the  report  of  Captain  Sullivan,  viz : 

'^  1.  That  the  Americans  were  using  seines  for  catching  herring  on  the  6th  of  Jan- 
uary, 1878,  in  direct  violation  of  Title  XXVII,  chapter  102,  section  1,  of  the  consoli- 
dated statutes  of  Newfoundland,  viz :  ^  No  person  shall  haul  or  take  herring  by  or  in 
a  seine  or  other  such  contrivance  on  or  near  any  part  of  the  coast  of  this  colony  or  of  its 
dependencies,  or  in  any  of  the  bays,  harbors,  or  other  places  therein,  at  any  time  be- 
tween the  20th  day  of  October  and  the  25th  day  of  April.' 

"2*  That  the  American  captains  were  setting  and  putting  out  seines  and  hauling 
and  taking  herring  on  Sunday,  the  6th  of  January,  in  direct  violation  of  section  4, 
chapter  7,  of  the  act  passed  26th  April,  1876.  entitled  *An  act  to  amend  the  law  relat- 
ing to  the  coast  tishenes,'  viz :  *  No  person  snail  between  the  hours  of  twelve  o'clock 
on  Saturday  night  and  twelve  o'clock  on  Sunday  night  haul  or  take  any  herring,  cap- 
liu,  or  squid  with  net,  seines,  bunts,  or  any  such  contrivance  for  the  purpose  of  such 
hauling  or  taking.' 

**3.  That  they  were  barring  fish  in  direct  violation  of  the  continuance  of  the  same 
act.  Title  XXVII,  chapter  102,  section  1,  of  the  consolidated  statutes  of  Newfoundland, 
'  or  at  any  time  use  a  seine  or  other  contrivance  for  the  catching  or  taking  of  herrings, 
except  by  way  of  shooting  and  forthwith  hauling  the  same.' " 

Leaving  to  your  own  consideration  the  general  question  whether  or  not  colonial 
legislatures  can  enact  any  laws  or  local  regulations  which  w|ll  in  any  way  control  or 
limit  the  United  States  fisherman  while  pursuing  his  avocation  under  the  Treaty  of 
Washington,  we  desire  to  call  your  attention  to  the  full  text  of  the  laws  alleged  to  be 
infringed  (copies  of  which,  as  well  as  of  an  amendment  passed  April,  1877,  are  here- 
with inclosed.) 

Title  XXXVII,  chap.  102,  of  the  consolidated  acts  of  Newfoundland,  provides — 

**  Section  1.  That  no  person  shall  take  herring  on  the  coast  of  Newfoundland  by  a 
8eine  or  other  such  contrivance  at  any  time  between  the  20th  day  of  October  and  the 
12th  day  of  April  in  any  year,  or  at  any  time  use  a  seine  excei)t  by  way  of  shooting 
and  forthwith  hauling  the  same. 

**Sec.  2.  That  no  person  shall,  any  time  between  the  20th  day  of  Decemlier  and  the 
Ist  day  of  April  in  any  year,  catch  or  take  herring  with  seines  of  less  than  2|  inches 
mesh,  &c. 

*^  Sec.  4.  No  person  shall,  between  the  20th  day  of  April  and  the  20th  day  of  Octo- 
ber in  any  year,  haul,  catch,  or  take  herring  or  other  bait  for  exportation  within  one 
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**It  is  asserted^  on  the  part  of  Her  Majesty's  Government,  that  the  actual  use  which 
may  he  made  of  this  privilege  at  the  present  moment  is  not  so  much  in  question  as  the 
actual  value  of  it  to  Uiose  who  may,  if  they  will,  use  it.  It  is  possihle,  and  even  prob- 
able, that  the  United  States  fishermen  may  at  any  moment  avail  themselves  of  the 
Srivilege  of  fishing  in  Newfoundland  inshore  waters  to  a  much  larger  extent  than  they 
o  at  present;  but  even  if  they  should  not  do  so,  it  would  not  relieve  them  from  the 
obligation  of  making  the  just  payment  for  a  right  which  they  have  acquired  subject 
to  the  condition  of  making  that  payment.  The  case  may  be  not  inaptly  illustrated  by 
the  somewhat  analogous  one  of  a  tenancy  of  shooting  or  fishing  privileges;  it  is  not 
because  the  tenant  fails  to  exercise  the  rights  which  Tie  has  acquired  by  virtue  of  his 
lease  that  the  proprietor  should  be  debarred  from  the  recovery  of  his  rent. 

'*  There  is  a  marked  contrast,  to  the  advantage  of  the  United  States  citizens,  be- 
tween the  privilege  of  access  to  fisheries  the  most  valuable  and  productive  in  the 
^'orld  and  tne  barren  right  accorded  to  the  inhabitants  of  Newfoundland  of  fishing^ 
in  the  exhausted  and  preoccupied  waters  of  the  United  States  north  of  the  39th  par- 
allel of  north  latitude,  in  which  there  is  no  field  for  lucrative  operations,  even  if 
British  subjects  desired  to  resort  to  them ;  and  there  are  strong  grounds  for  believing 
that  year  by  year,  as  United  States  fishermen  resort  in  greater  numbers  to  the  coasts 
€jf  Newfoundland  for  the  puri)ose  of  procuring  bait  and  supplies,  they  will  become 
more  intimately  acqnainted  with  the  resources  of  the  inshore  fisheries  and  their  un- 
limited capacity  for  extension  and  development.  As  a  matter  of  fact.  United  States 
vessels  have,  smce  the  Washington  Treaty  came  into  operation,  been  successfully 
engaged  in  these  fisheries;  and  it  is  but  reasonable  to  anticipate  that,  as  the  advan- 
taiges  to  be  derived  from  them  become  more  widely  known,  larger  numbers  of  United 
States  fishermen  will  engage  in  them. 

**  A  participation  by  fishermen  of  the  United  States  in  the  freedom  of  these  waters 
must,  notwithstanding  their  wonderfully  reproductive  capacity,  tell  materially  on 
the  local  catch,  and,  while  affording  to  the  Unit<ed  States  fishermen  a  profitable  em- 
ployment, must  seriously  interfere  with  local  success.  The  extra  amount  of  bait  also 
which  is  retiuired  for  the  supply  of  the  United  States  demand  for  the  Bank  fishery 
must  have  the  eftect  of  diminishing  the  supply  of  cod  for  the  inshores,  as  it  is  weU- 
known  that  the  presence  of  that  fish  is  caused  by  the  attraction  offered  by  a  large 
quantity  of  bait  fishes,  and  as  this  quantity  diminishes  the  cod  will  resort  in  fewer 
number  to  the  coast.  The  effect  of  this  diminution  may  not  in  all  probability  be 
apparent  for  some  years  to  come,  and  whilst  United  States  fishermen  will  have  the 
liberty  of  enjoying  the  fisheries  for  several  years  in  their  present  teeming  and  remu- 
nerative state,  the  eftects  of  overfishing  may,  after  their  right  to  participate  in  them 
has  lapsed,  become  seriously  prejudicial  to  the  interest  of  the  local  fishermen. 

^*II.  TJie privilege  of  }.rocuring  hait  and  supplies j  refitting y  drying,  transshipping,  tfc. 

**  Apart  from  the  immense  value  to  United  States  fishermen  of  participation  in  New- 
foundland inshore  fisheries  must  bo  eslimated  the  important  privilege  of  procuring 
bait  for  the  prosecution  of  the  Hank  and  deep-sea  fisheries,  which  are  capable  of  un- 
limited expansion.  With  Newfoundland  as  a  basis  of  operations,  the  right  of  procur- 
ing l>ait,  refitting  their  vessels,  drying  and  curing  fish,  procuring  ice  in  abundance 
for  the  preservation  of  bait,  liberty  of  transshipping  their  cargoes,  &c.,  an  almost 
continuous  prosecution  of  the  Bank  fishery  is  secured  1o  them.  By  means  of  these 
advantages  United  States  fishermen  have  accjuired  by  the  Treaty  of  Washington  all 
the  reiiuisite  facilities  for  increasing  their  fishing  operations  to  such  an  extent  as  to 
enable  them  to  supply  the  demand  for  fish  fooa  in  the  United  Stat^^s  markets,  and 
largely  to  furnish  the  other  fish  nuirkets  of  the  world,  and  thereby  exercise  a  compe- 
tition which  must  inevitably  prejudice  Newfoundland  exjiorters.  It  must  be  remem- 
bered, in  contrast  with  the  foregoing,  that  United  States  fishing  craft  before  the  con- 
clusion of  the  Treaty  of  Washington  could  only  avail  themselves  of  the  coiist  of  New- 
foundland for  obtaining  a  supply  of  wood  and  water,  for  shelter,  and  for  necessary 
repairs  in  case  of  accident,  and  for  no  other  pur^mse  whatever;  they  therefore  prose- 
cuted the  Bank  fishery  under  great  disadvantages,  notwithstanding  which,  owing  to 
the  failure  of  the  United  States  local  fisheries  and  the  consequent  necessity  of  provid- 
ing new  fishing  grounds,  the  Bank  fisheries  have  developed  into  a  lucrative  source 
of  employment  to  trie  fishermen  of  the  United  States.  That  this  position  is  appre- 
ciated by  those  actively  engaged  in  the  Bank  fisheries  is  attested  by  the  statements 
of  competent  witnesses,  whose  evidence  will  be  laid  before  the  commission." 

And  in  the  reply  of  the  British  Government,  referring  to  the  same  Newfoundland 
fisheries,  is  the  following  declaration : 

**  As  regards  the  herring  fishery  on  the  coast  of  Newfoundland,  it  is  availed  of  to  a 
considerable  extent  by  the  United  States  fishermen,  and  evidence  will  be  adduced  of 
large  exportations  by  them  in  American  vessels,  particularly  from  Fortune  Bay  and 
tlio  neigliborhood,  both  to  European  and  their  own  markets. 

**The  presence  of  United  States  fishennen  upon  the  coast  of  Newfoundland,  so  far 
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mile,  measuretl  by  the  shore  or  across  the  water,  of  any  s'^ttlement  sitnated  between 
Cape  Chapeau  Rouge  and  Point  Eiirager,  near  Cape  Ray." 

Section  28  provides  that — 

**  Nothing  in  this  chapter  shall  affect  the  rights  and  privileges  granted  by  treaty  to 
the  subjects  of  any  state  or  power  in  amity  with  Her  Majesty/' 

The  twenty-eighth  section  of  this  act  is  not  referred  to  by  Captain  Salivan  in  his 
report,  and  seems  to  have  escaped  the  notice  of  Lord  Salisbury.  The  enforcement  of 
this  act  would  deprive  us  of  all  the  privileges  wh\ch  the  British  Government  valued 
so  highly,  and  for  which  the  United  States  has  paid  the  immense  sum  of  tive  million 
tive  hundred  thousand  dollars,  one  million  of  which  is  understood  to  be  allowed  to 
Newfoundland.    • 

By  sections  1  and  2,  we  are  prohibited  from  securing  herring  in  any  way  from  October 
to  April,  and  limited  as  to  the  manner  and  method  of  fishing  at  all  other  times  of  the 
year.  The  American  fishing  vessel,  being  employed  in  the  mackerel  fishery  in  the  snm- 
mer  and  in  the  herring  fishery  in  the  winter,  uses  the  same  seines  for  both,  and  cannot 
and  should  not  be  compelled  to  complv  with  local  regiilations  as  to  the  size,  shape, 
and  manner  of  using  these  seines,  whether  they  are  or  are  not  just  and  proper  when 
applied  to  the  native  fishermen  living  near  the  Ashing  grounds.  But  it  appears,  from 
Captain  Sulivau's  report  and  from  t^e  British  depositions  that  these  laws  were  un- 
known as  well  as  unenforced  in  Fortune  Bay. 

There  is  another  section  of  this  act  which  does  not  concern  the  present  ca.se,  bni 
which,  if  enforced,  would  almost  totally  deprive  the  United  States  cod-fishing  vesseU 
of  their  rights  under  the  treaty  of  1871.  The  right  to  obtain  fresh  bait  on  tiie  coast 
of  Newfoundland  for  use  on  the  Grand  Banks  during  the  summer  months  was  claimed 
bj'  the  British  Government  to  be  of  immense  value  to  our  fishermen,  and  was  so  con- 
sidered by  the  arbitratoi-s  in  making  their  awanl.  But  section  4  prohibits  the  taking 
of  bait  for  exportation  during  the  summer  mouths  for  a  long  distance  along  the  sonth* 
em  coast  of  the  island,  comprising  the  whole  of  Placentia  Bay,  the  nearest  and  most 
favorite  resort  of  our  fishermen  from  the  Grand  Banks  after  bait.  It  is  true  this  law 
has  not  as  yet  been  enforced,  but  there  is  no  guaranty  that  it  maj^  not  be  at  any  time. 
During  the  past  session  the  Newfoundland  legislature  have  had  under  consideration 
a  law  prohibiting  the  sale  of  bait  to  the  American  fishermen,  and  placing  a  heAvy 
duty  on  all  ice  sold  to  them  for  the  purpose  of  preserving  bait. 

The  section  IV,  act  of  April  26,  1876,  quoted  by  Lord  Salisbury  and  Captain  Snli- 
vau,  is  as  follows: 

**No  person  shall  between  the  hours  of  twelve  o'clock  on  Saturday  night  and  twelve 
o'clock  on  Sunday  night  haul  or  take  any  herring,  caplin,  or  squids,  with  netj*,  seines, 
bunts,  or  any  such  contrivance,  or  set  or  put  out  any  such  net,  seine,  bunt,  or  con- 
trivtiuce  for  the  purpose  of  such  hauling  or  taking." 

This  law  only  prohibits  the  taking  of  certain  kinds  of  fish  on  Sunday,  viz:  Herring, 
capliu,  or  squid,  and  does  not  apply  to  cod  or  halibut,  which  the  British  evident* 
before  the  Halifax  Commission  endeavored  to  show  were  taken  almost  entirely  within 
a  short  distance  from  the  shore.  By  the  amendment  of  1877,  this  act  was  extende*! 
so  as  to  apply  to  the  taking  of  all  fish  for  bait. 

We  deem  it  unnecessary  to  add  to  this  statement  any  discussion  as  to  the  principles 
involved  in  Lord  Salisbury's  dispatches.  The  only  fact  to  which  we  would  further 
ask  your  attention  is,  that  the  very  use  of  the  fisheries  for  which  we  now  contend  wsw 
admitted  to  be  ours  under  the  treaty  by  the  British  Government  before  the  Halifax 
Commission,  and  make  the  basis  of  the  award  of  that  tribunal. 

The  language  of  the  treaty  is  as  follows : 

**  It  is  agreed  by  the  high  contracting  parties  that  in  addition  to  the  liberties  st'cnred 
to  the  Unitei^S»tates  fishermen  by  the  convention  between  the  United  States  and  Great 
Britaiu^tfued  at  Loudon  on  20tli  day  of  October,  1818,  of  taking,  curing,  and  drying 
Ndisk4>irrcertaiii  coasts  of  the  British  North  American  colonies  therein  defined,  the  in- 
habitants of  the  United  States  shall  have,  in  common  with  the  subjects  of  Her  Britan- 
nic Majesty,  the  liberty,  for  the  term  of  years  mentioned  in  Art.  XXXIII  of  this  treaty, 
to  take  fish  of  every  kind  except  shell  fish  on  the  sea  coast  and  shores,  and  in  the 
bays,  harbors,  and  creeks  of  the  provinces  of  Quebec,"  &c  "^ 

it  must  be  borne  in  mind  that  "liberty  in  common  "  has  been  valued  by  the  HaHfax 
Commission  at  $5,500,000,  and  the  price  of  its  enjoyment  has  been  paid.  "  That  atranl 
and  that  payment  were  made  upon  the  representation  of  the  British  Government  that 
the  treaty  gave  certain  privileges  to  the  United  States  fishermen,  the  exercise  of  which 
infiicted  upon  the  original  proprietor  a  certain  amount  of  loss  and  damage  which  in 
justice  to  their  interests  recjuired  such  compensation.  This  exercise,  therefore,  as 
stated  in  the  British  case,  as  evidenced  in  the  British  testimony,  as  maintaineil  in  the 
British  arjgument,  for  which  the  British  Government  demanded  and  received  compen- 
sation, is  "the  British  construction  of  the  extent  of  "the  liberty  in  common "  gnar- 
auteed  by  the  treaty. 

The  British  case  states  the  argument  as  to  the  Newfoundland  fisheries  in  the  follow- 
ing language : 
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**It  is  asserted,  on  the  part  of  Her  Majesty's  Government,  that  the  actual  use  which 
may  be  made  of  this  privileL^eat  the  present  moment  is  not  so  much  in  question  as  the 
actual  value  of  it  to  those  who  may,  if  they  will,  use  it.  It  is  possible,  and  even  pi*ob- 
able,  that  the  United  States  fishermen  may  at  any  moment  avail  themselves  of  the 
privilege  of  fishing  in  Newfomidland  inshore  waters  to  a  much  larger  extent  than  they 
do  at  present;  but  even  if  they  should  not  do  so,  it  would  not  relieve  them  from  the 
obligation  of  making  the  just  payment  for  a  right  which  they  have  acquired  subject 
to  tne  condition  of  making  that  payment.  The  case  may  be  not  inaptly  illustrated  by 
the  somewhat  analogous  one  of  a  tenancy  of  shooting  or  fishing  privileges;  it  is  not 
because  the  tenant  mils  to  exercise  the  rights  which  Tie  has  acquired  by  virtue  of  his 
lease  that  the  proprietor  should  be  debarred  from  the  I'ecovery  of  his  rent. 

'*  There  is  a  marked  contrast,  to  the  advantage  of  the  United  States  citizens,  be- 
tween the  privilege  of  access  to  fisheries  the  most  valuable  and  productive  in  the 
world  and  tne  barren  right  accorded  to  the  inhabitants  of  Newfoundland  of  fishing 
in  the  exhausted  and  preoccupied  waters  of  the  United  States  north  of  the  39th  par- 
allel of  north  latitude,  in  which  there  is  no  field  for  lucrative  operations,  even  if 
British  subjects  desired  to  resort  to  them ;  and  there  are  strong  grounds  for  believing 
that  year  by  year,  as  United  States  fishermen  resort  in  greater  numbers  to  the  coasts 
of  Newfoundland  for  the  purpose  of  procuring  bait  and  supplies,  they  will  become 
more  intimately  acquainted  with  the  resources  of  the  inshore  fisheries  and  their  un- 
limited capacity  for  extension  and  development.  As  a  matter  of  fact.  United  States 
vessels  have,  smce  the  Washington  Treaty  came  into  operation,  been  successfully 
engaged  in  these  fisheries;  and  it  is  but  reasonable  to  anticipate  that,  as  the  advan- 
tages to  be  derived  trom  them  become  more  widely  known,  larger  numbers  of  United 
States  fishermen  will  engage  in  them. 

*^  A  participation  by  fishermen  of  the  United  States  in  the  freedom  of  these  waters 
must,  notwithstanding  their  wonderfully  reproductive  capacity,  tell  materially  on 
the  local  catch,  and,  while  afibrding  to  the  United  States  fishermen  a  profitable  em- 
ployment, must  seriously  interfere  with  local  success.  The  extra  amount  of  bait  also 
which  is  re(iuired  for  the  supply  of  the  United  States  demand  for  the  Bank  fishery 
must  have  the  ettect  of  diminishing  the  supply  of  cod  for  the  inshores,  as  it  is  well- 
known  that  the  presence  of  that  fish  is  caused  by  the  attraction  offered  by  a  large 
quantity  of  bait  fishes,  and  as  this  quantity  diminishes  the  cod  will  resort  in  fewer 
number  to  the  coast.  The  effect  of  this  diminution  may  not  in  all  probability  be 
apparent  for  some  years  to  come,  and  whilst  United  States  fishermen  will  have  the 
liberty  of  enjoying  the  fisheries  for  several  years  in  their  present  teeming  and  remu- 
nerative state,  the  effects  of  ovei'fishing  may,  after  their  right  to  participate  in  them 
has  lapsed,  become  seriously  prejudicial  to  the  interest  of  the  local  fishermen. 

^*II.  The  jmvUege  of  procuring  bait  and  supplies  y  refittingj  dryingj  transshipping  y  <fe. 

**  Apart  from  the  immense  value  to  United  States  fishermen  of  participation  in  New- 
foundland inshore  fisheries  must  be  estimated  the  important  privilege  of  procuring 
bait  for  the  prosecution  of  the  Hank  and  deep-sea  fisheries,  which  are  capable  of  un- 
limited expansion.  With  Newfoundland  as  a  basis  of  operations,  the  right  of  procur- 
ing bait,  refitting  their  vessels,  drying  and  curing  fish,  procuring  ice  in  abundance 
for  the  preservation  of  bait,  liberty  of  transshipping  their  cargoes,  &c.,  an  almost 
continuous  prosecution  of  the  Bank  fishery  is  secured  1o  them.  By  means  of  these 
advantages  United  States  fishermen  have  ac<|uired  by  the  Treaty  of  Washington  all 
the  re<iuiHite  facilities  for  increasin;^  their  fishing  operations  to  such  an  extent  a«  to 
enable  them  to  supply  the  demand  for  fish  food  in  the  United  States  markets,  and 
largely  to  furnish  the  other  fish  markets  of  the  world,  and  thereby  exercise  a  compe- 
tition which  must  inevitably  prejudice  Newfoundland  exporters.  It  must  be  remem- 
bered, in  contrast  with  the  foregoing,  that  United  States  fishing  craft  before  the  con- 
clusion of  the  Treaty  of  Washington  could  only  avail  themselve^i  of  the  coast  of  New- 
foundland for  obtaining  a  sup])ly  of  wood  and  water,  for  shelter,  and  for  necessary 
repairs  in  case  of  accident,  and  for  no  other  purpose  whatever;  they  therefore  prose- 
cuted the  Bank  fishery  un«ler  great  disadvantages,  notwithstanding  which,  owing  to 
the  failure  of  the  United  States  local  fisheries  and  the  consequent  necessity  of  provid- 
ing new  fishing  grounds,  the  Bank  fisheries  have  developed  into  a  lucrative  source 
of  employment  to  tne  fishermen  of  the  United  States.  That  this  position  is  appre- 
ciated by  those  actively  engaged  in  the  Bank  fisheries  is  attested  by  the  statements 
of  competent  witnesses,  whose  evidence  will  be  laid  before  the  commission." 

And  in  the  rt*ply  of  the  British  Government,  referring  to  the  same  Newfoundland 
fisheries,  is  the  following  decljvratiou : 

**  As  regards  the  herring  fishery  on  the  coast  of  Newfoundland,  it  is  availed  of  to  a 
considerahle  extent  by  the  United  States  fishermen,  and  evidence  will  be  adduced  of 
large  exportations  by  them  in  American  vessels,  particularly  from  Fortinie  Bay  and 
the  neigliborhood,  both  to  European  and  their  own  markets. 

**The  presence  of  United  States  fishermen  upon  the  coast  of  Newfoundland,  so  far 
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[torn  beiog  au  advantage,  aa  is  asauraed'  iu  the  answer,  operates  moat  prejudicially  to 
Nenfoiiodlaiid  fishermen.  Bait  ia  uut  thrown  overboard  to  attract  the  fiih,  u 
aaseTted,  but  tlie  United  Stat«B  Bank  Gtthing  vesaels,  viaiting  the  coaat  in  anch  l*rgv 
nnmbera  08  they  do  for  the  purpose  of  obtaining  bait,  sweep  the  coast,  creeks,  and 
inleta,  thereby  diminishinK  the  supply  af  bait  for  local  catch,  and  scaring  it  from  tht 
grounds  where  it  would  utnerwise  be  an  attraction  for  cod." 

Id  Bilpport  of  these  views,  the  moat  abundant  and  complete  testimony  was  prodncfd 
by  the  British  Guvemment,  showing  the  est«nt  of  the  United  Staten  iierriug  fishery, 
the  character  and  construction  of  the  seines  used,  the  time  when  the  vessels  came  sail 
left,  and  the  oiuployment  of  the  native  fishermen  by  the  Uciited  States  vessels.  And 
it  follows  unanswerably  that  upon  the  existence  of  that  (iahery  between  the  moDllu 
of  October  and  April,  and  upon  the  use  of  just  such  seines  ua  were  used  by  the  coni- 
plainaiita  in  this  case,  and  because  the  increasing  direct  fishery  of  the  lluttnl  States 
vessels  was  interfering  with  native  methods  Aud  native  profits,  the  British  govemmenl 
denjauded  and  received  compensation  for  the  ilaniages  thus  alleged  to  proceed  frmu 
"  the  liberty  in  common  t«i  take  fish  of  every  kind"  secured  by  the  treaty.  With  what 
justice  can  the  British  Ooverument  now  contend  that  th»  time  and  the  method  fitr 
which  they  asked  and  received  comiiensation  are  forbidden  by  the  terms  of  the  very 
treaty  under  which  they  mode  the  claim  and  received  the  payment  T 

In  conclusion,  and  in  reference  to  the  suggestion  of  Lord  Salisbury  that  the  Ij'nited 
States  fishermen  were  bound  to  abstain  from  the  use  of  the  fishery  until  due  reprMen- 
tation  had  been  made  to  Her  Britannic  Majesty's  government,  we  would  aay,  withonl 
argument  oh  to  the  correctness  of  any  such  assmnption,  that  aa  a  fact  this  is  Jast  whii 
the  United ,  States  fishermen  did.  They  were  engaged  in  the  prosecution  of  a  lawfnl 
industry,  iu  a  method  which  was  recogniietl  as  lawful  by  the  award  of  the  Halifai 
Commission,  the  privilege  to  exercise  which  their  government  bail  agreed  to  pay  for. 
They  were  furcibly  stopped,  not  by  legal  authority,  but  by  mob  violence.  They  mailf 
no  resistance ;  withdrew  Irom  the  fiahiug  grounda  ;  represented  the  outrage  to  their 
Goveromeiit ;  have  not  returned  to  Newfoundland,  and  are  waiting  in  perfect  Dao- 
fideoce  that  the  Government  will  vindicate  their  rights,  audsee  that  just  compensatioa 
is  mofle  for  tlieir  losses. 
Reapectfnllv, 

DWIGHT  FOSTER, 
WM.  HENRY  TRESCOT, 

CouKtrl/or  ClaimMiU. 


A. 

LM  ofve»iei», 
Veneli.  Ovnen. 

1.  Fred.  P.  Frje Brown,  Seavy  A  Co. 

i.  Mar^  M ,  Brown,  Seavy  &  Co. 

I.  Lizxie  aud  Namari John  F.  Wonson  &  Co. 

I.  Edward  E.  Webster ..Dennis  and  Ayer. 

i.  WilUam  E.  HacDonald William  Parsons  2d  &  Co. 

).  Crest  of  the  Wave William  B.  Coombs. 

f.  F.  A.  Smith Plnmmer  &  Friend. 

i.  Heieward James  Mansfield's  Sons. 

>.  Moaos  Ailams Samuel  Lane  &.  Bro. 

).  Charles  E.  Warren Peter  Smith. 

1.  More  Castle Hardy  Sr.  Allen. 

i.  Wildfire Andrew  Leighton. 

I.  Maud  and  Effio W.  H.  Gardner  &  S.  0,  Bnit 

1.  Isaac  Rich Walen  A,  Allen. 

i.  Bunker  Hill Walen  4.  Allen. 

i.  Bonanza H,  C.  Allen. 

'.  Moses  Knowlton John  Low. 

t.  H.  M.Rogers Rowe  &  Jordan. 

I.  John  W.  Ilrav J.  F.  Wonaon  4  Co. 

1.  Matid  B.  Wfthercll Geo.  Dennia  &.  Co. 
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B. 

JCxpenses  and  claims. 


1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 


10. 
11. 
12. 
13. 
14. 
15. 
19. 
17. 
18. 
19. 
20. 


Fred.  D.  Frye  

MaryM 

LizxieRDd  Nainari 

Edward  E.  Webster 

William  E.  MacDonald 

Crest  of  the  Wave 

F.  A.  Smith 

Hereward 

Moses  Adams 

This  vessel  also  makes  an  additional  claim  for  value  herring  in  her  net,  be- 
sides her  fall  cargo 

Charles  E.  Warren 

Moro  Cast  le 

Wildfire 


Expenses. 


$1, 700  00 
2,180  53 
3, 133  65 
1,754  50 
2, 153  95 
2,  619  04 
2, 495  50 
3,800  00 
1,  586  05 


MandandEffie. 

Isaac  Rich 

Banker  HUl.... 
Bonanza 


Moses  Knowlton  . . . 

H.  M.  Rogers 

John  W.  Brav 

Maud  B.  Wetherell 


2, 180  00 
2, 153  18 
1,  530  97 
2,379  13 

1,  l.'iO  09 
1,217  50 

2,  855  94 
2,661  60 
1, 946  13 
2,  714  62 
2,  618  64 


Claims. 


$3,700  00 
5,680  50 
5,564  40 
4.  654  50 
4.  953  95 
4,  619  04 

4,  895  50 

5,  748  05 
4,586  05 

4.000  00 
4,680  00 
4,134  19 

6,  309  82 
4,379  13 
2,491  09 
2,677  00 
3,  022  17 
5,356  60 
5,  876  30 
3,  589  07 
2,521 
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C. 
STATEMENT  OF   LOSS. 

Schooner  Fred.  P.  Frye. 

This  vessel  was  chartered  by  Brown,  Seavy  &  Co.  for  a  trip  to  Fortune  Bay  for  her- 
ring in  January,  1878. 

They  paid  the  owners  of  the  schooner  for  the  charter $800  00 

Expenses  of  the  voyage,  crew's  wages,  provisions,  «fec.,  amounted  to 1,350  00 

Making  the  amount  actually  paid  out  in  cash 2. 150  00 

Credit  imrtial  cargo  of  herring  sold 450  00 

1,700  00 
Ad<l  probable  profit  calculated  from  preceding  trips 2, 000  00 

3,700  00 

BROWN,  SEAVEY  CO., 
ByWM.  SEAVEY. 
Commonwealth  of  Massachusetts, 

Sujfolkf  88 : 

December  28, 1878. 

Then  personally  appeared  the  above-named  William  Seavy  and  made  oath  that  the 
foregoing  statement  by  him  subscribed  was  true,  before  me. 

ALFRED  D.  FOSTER, 

Notary  Public. 
Schooner  Mary  M. 

Bill  of  expense  on  a  voyage  to  Newfoundland  for  herring  from  December  G,  1877,  to 

February  26,  1878 : 

Dr. 

Ship  stores |295  35 

Lumber  at  Lahave 85  25 

Custom-house  fees 58  75 

Ballast 58  50 

Officers'  and  crew's  wages 677  68 

Insurance 525  00 

Cargo  for  trade 400  00 

Riggers'  and  blacksmith  bill 80  00 

2, 180  53 
Average  profits  of  Newfoundland  voyages  ma<le  by  schooner  Mary  M.,  Cap- 
tain Murray,  for  ten  seasons  (except  the  year  1876) 3, 500  00 

5,680  50 


46  ALLEGED    OUTRAGE    UPON   AMERICAN    FIIHERMEN. 

Cr. 

By  return  cargo 1800  08 

5,480  50 

MICHAEL  B.  MURRAY. 
Massachusetts, 

JCsseXy  88: 

GloIxester,  December  23, 1878. 

Personally  appeared  M.  B.  Murray  and  made  oath  to  the  truth  of  the  statement 
«iinied  by  him,  before  me. 
^SEAL.]  AARON  PARSONS,  A'.  P. 

Schooner  Lizzie  and  Namari. 

Actual  expense  of  voyage  to  Fortune  Bay,  Newfoundland,  January,  1878: 

Port  charges $44  26 

Store  account 273  01 

Outfits  for  voyaffe 1,245  48 

Charter  of  vessel 683  33 

Wood  and  coal 22  30 

Crew's  wages 526  34 

Captain's  wages 273  06 

Insurance  on  outfits 65  97 

3, 133  65 
Profit  compared  with  previous  years 3, 000  OO 

6, 133  65 
Deduct  merchandise  and  cash  returned.. 569  "& 

5,564  40 

Thifl  vessel  was  hired  by  us,  and  we  actually  paid  in  cash  the  amount  placed  in  the 
above  account  as  charter. 

JOHN  F.  WON80N  A  CO. 
Gloucester,  December  23,  1878. 

Massachusetts, 

£88eXf  88: 

Gloucbstbr,  December  23,  1878. 

Personally  appeared  Frank  A.  Wonson,  a  member  of  the  firm  of  J.  F.  Wonaon  A 
Co.,  and  made  oath  to  the  truth  of  the  statement  signed  by  him. 
Before  me. 
[L.  s.]  AARON  PARSONS,  N.  P. 

Schooner  Edward  E,  Weh8ter, 

Expenses,  actual  money  paid  out  in  voyage  to  Fortune  Bay,  January,  1878: 

Captain,  mate,  and  crew^s  wages $720  00 

Insurance 560  00 

Ballast •....  60  00 

Lumber  for  platform  and  stage 62  50 

Provisions 250  00 

Refitting  in  Newfoundland 100  00 

1,754  50 

A  preceding  trip  of  this  vessel  to  Fortune  Bay  for  herring  in  the  year  1875 

netted.. ;. ^ : 5.400  00 

The  expenses  were 2,500  00 

Leaving  a  profit  of 2,900  00 


/  . 
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This  vessel  was  driven  off  without  obtaining  any  herring,  and  her  voyage  resulted 
in  a  loss  of — 

(1.)  The  actual  expenses • 1,754  50 

(2.)  Profit  on  voyage,  provided  the  vessel  did  no  better  than  the  previous 

year 2,900  00 

4,654  50 

DENNIS  &  SON, 
Per  J.  G.  DENNIS. 

COHMON WEALTH   OF   MASSACHU8KTT8, 

JC«9eJCj  88  : 

Gloucester,  December  20,  1878. 

Th«n  personally  appeared  the  above-named  George  Dennis,  and  made  oath  to  the 
truth  of  the  foregoing  statement  before  me, 

ALFRED  D.  FOSTER, 

Notary  Public. 

Schooner  William  E.  MacDonald. 

Actual  expenses,  nwney  paid  out  for  trip  to  Fortune  Bay,  January,  1878 : 

Store  bill $297  83 

Railway  and  carpenter 34  86 

Sailmaker 465  50 

Painting 34  76 

Blacksmith 4  45 

Captain's  bill 159  98 

Wages 670  50 

Insurance 412  00 

Sundry  bills 74  07 

Total  actual  expenses 2, 153  95 

Probable  profit,  calculated  on  an  average  of  preceding  yeai*s 2, 800  00 

Total  loss 4,953  95 

WM.  PARSONS,  2d,  &C. 
Massachusetts, 

E88eXy  88:  , 

Gloucester,  December  23,  1878. 

Personally  appeared  William  Parsons,  2d,  and  made  oath  the  statement  made  and 
signed  by  him  is  true. 
Before  me, 
[L.  s.]  AARON  PARSONS,  JV.  P. 

Schooner  Creet  of  the  Wave, 

Actual  expenses  of  the  trip  to  Fortune  Bay  for  herring  in  the  month  of  January,  1878  : 

Store  bill |575  19 

Crew's  wages 674  00 

Insurance 3.50  00 

Outfit  for  vessel,  &c 944  85 

Ballast 75  00 

2,619  04 
The  probable    profit  on  a  trip  for   herring  to  Newfoundland,  calculated 

from  preceding  years 2,000  00 

Add  actual  expenses 2,619  04 

4, 619  04 
WILLIAM  B.  COOMBS. 
Commonwealth  of  Massachusetts, 

EeeeXf  88 : 

Gloucester,  December  20,  1878. 

Then  personally  appeared  the  above-named  William  B.  Coombs,  and  made  oath  that 
*h©  foregoing  statement  by  him  subscribed  was  true. 
Before  me, 

ALFRED  D.  FOSTER, 

Notary  Public, 


mi 

i 


. : 


fi 
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iSchooner  F.  A.  Smith. 

Actual  expcnsoH  of  voyage  to  Fortune  Bay  for  herriug  in  January,  187?^;  money  paid 

out : 

Captain  ami  crew's  wages $710  00 

Insurance 470  00 

Ballast r»5  00 

Lunil)er 60  50 

Provisions - 260  00 

Refitting  at  Newfoundland 90  00 

1,645  50 
This  vessel  was  hired  for  the  trip,  and  $8r>0.00  was  actually  paid  for  the 

charter 1 850  «» 

2, 4%  50 
Profit  of  a  fair  average  voyage  calculated  on  previous  voyages 2, 4(K)  00 

4,8%  50 
JOSEPH  FRIEND. 
GEORGE  W.  PLUMMHR. 
B.  T.  FRIEND. 

Commonwealth  of  Massachusetts, 

Gloucester,  December  20,  1878. 

Then  jMirsonally  appeared  the  above-named  Joseph  Friend  and  made  oath  that  thf 
foregoing  statement  by  him  subscribwl  was  true. 
Before  me, 

ALFRED  D.  FOSTER, 

yotary  Public. 

Schooner  Hereward. 

The  actual  expenses  of  this  vessel  in  the  voyage  to  Fortune  Bay  in  January,  1876, 
were: 

Outfit  foj;  voyage $1,900  00 

Wages  four  months 1,000  Oil 

Provisions 400  W 

Outfit  for  vessel,  fitting  out,  &<5 400  00 

Insurance GOO  00 

4,,'iOO  00 
Less  part  of  outfitretumed 500  W 

3,800  00 
If  this  vessel  had  made  a  fairly  prosperous  voyage  her  profit  would  have 
been 2,000  00 

5, 800  00 
Leas  small  amount  of  herring  brought  back &2  00 

5, 748  00 
This  vessel  having  been  prevented  from  obtaining  a  cargo  in  Newfoundland, 
her  loss  was 5,748  00 

A  seine  wa«  carried  down  by  this  vessel,  which  was  destroyed  by  the  natives  who 
w^ere  hired  to  set  it. 

JAMES  MANSFIELD  &  SONS. 
By  ALFRED  MANSFIELD. 

Commonwealth  of  Massachusetts, 

Essex,  88  : 

Gloucester,  December. ^j  1878. 

Then  personally  appeared  the  above-named  Alfred  Mansfield  and  made  oath  that  the 
foregoing  statement  by  him  subscribed  was  true. 
Before  me, 

ALFRED  D.  FOSTER, 

Notary  Fuhlie. 


'I 
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Account  of  the  schooner  Moses  Adams's  herring  voyage  to  Newfoundland  in  1877. 

Outfitefor  voyage $1,003  83 

Caah  paid  out  in  BritiHh  Provinces  for  sundries 110  00 

Cash  paid  for  herring 199  00 

Insurance 549  60 

Wages  paid  captain  and  crew 744  87 

$2,607  30 

Cash  received  for  herring  sold 1,021  25 

1,586  05 
Probahle  profit  if  arrive  home  with  afuU cargo 3,000  00 

4,586  05 
Value  of  herring  lost  by  mob  tripping  the  seine  which  would  have  been 
sold  to  other  vessels  waiting  to  purchase 4,000  00 

Total  loss  to  the  schooner  caused  by  the  mob 8,586  05 

MEMORANDUM. 

This  schooner's  seine  was  filled  with  herring  when  the  mob  tripped  it,  and  they  then 
endeavored  to  destroy  the  seine,  but  were  prevented  by  the  captain  and  crew,  at  the 
peril  of  their  lives. 

We  had  this  schooner  built  for  mackerel  fishins  in  summer,  and  Newfoundland  her- 
ring fishing  in  winter.  She  is  all  furnished  with  herring  seines  and  boats  for  such 
business,  but  having  been  deprived  the  privilege  of  seining  herring  in  Newfoundland^ 
and  by  mobs,  we  have  been  obliged  to  abandon  the  enterprise,  causing  a  great  loss  to 
us. 

SAMUEL  LANE  &  BRO. 
Massachusetts, 

Essex  J  ss: 

January  3,  1879. 
Sworn  to  before  me  this  3d  day  of  January,  A.  D.  1879. 
[SEAL.]  AARON  PARSONS, 

Notary  Public, 

Expenses  of  the  schooner  Chas.  C.  Warren  on  a  voyage  to  Newfoundland  in  the  winter' 

of  1877  and  1878. 

OutfiU, 

160  hogsheads  salt $270  00 

900  barrels 700  00 

Outfits  for  voyage ! 1,400  00 

Crew's  wages 1,400  00 

Insurance 250  00 

Port  charges 30  00 

4, 050'  00 
400  barrels  herring,  (cash  paid) 560  00 

4,610  00 
Deduct  return  cargo : 

800  barrels  herring 2,400  00 

30  hogsheads  salt 30  00 

2,430  00 

Expense,  loss 2,180  00 

500  barrels  herrings 2,500  00 

Net  loss ^..  4,680  00 

PETER  SMITH. 
State  of  Massachusetts, 

Essex f  ss : 

Gloucester,  December  14,  1878. 

Personally  appeared  Peter  Smith,  and  made  oath  to  the  truth  of  the  foregoing  ac- 
count signed  by  him. 
Before  me. 
[SEAL.]  AARON  PARSONS, 

Notary  Public. 

H.  Ex.  84 4 
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Schooner  itoro  CatUe, 

Store  hill,  *c (191  46 

Crow's  wftgoB M  7i 

BaUaat »  «i 

iDBurance '.. 4!0  Al 

Cargo  or  outats 990  «i 

2,153  if 
Pnjflt  ISTIanrtTa ; l.Wl  ui 

4,134  19 
Schooner  Muro  Caslte,  Newfonudlanil  range,  1^77  and  7B. 

Mckenzie,  hardy  &.  co. 

Massachusetts, 

Dkckmbrr  12,  ISTi'. 
Pereoaally  appeared  S.  N.  Hordf,  aod  made  oath  to  the  troth  of  ttbove  Btal«iiienl 
before  me. 
[SEAL.]  AARON  PARSONS, 

Xolaiji  P^tk. 

Aoooimt  of  Newfoundland  Toyftge  schooneT  Hoio  Castle,  1874  and  '7^ 

Store  bill Jl«l  ill 

Outfits I,»«i3 

Custom  fees,  Ac 14  M 

Oakea  V.  Stevens' bill -ij; 

Baskets SrU 

Bill  of  ballast II  * 

Bill  of  lumber 5  S 

Shovels i  U' 

J.  G.  TarrdL  Bro'sliill ai  17 

Wood  and  coal iX  » 

Telegraphiog 3  3S 

luBurance -•... 43«  Of 

Crew's  wages 479  S 

Captain's  waeea 315  i» 

Capt.  Nass' bai I»4  fiP 

Eipenses  to  New  York -: 14  {ij 

Use  of  chain -. 15  UO 

ComniiBiiion  ou  sales 550  Ov 

•  3,330  11 

C». 
Kor  sales  of  herring,  Ac 5,301  IB 

1,WI  I'l 
Sdioonrr  WUdfirt. 
Actual  expenses  in  voyage  to  Fortnne  Bay  in  Januaiy,  1878. 

Wages  of  captain  auU  crew ^m^  S 

luaurance 57u  IW 

Ballast 5-^  IW 

Lumber  and  cost  of  erei'tiug  platform  and  stage... TUX 

Provisions 304  33 

1,530  S7 
The  last  preceding  voyage  of  this  vessel  to  Fortune  Bay,  JanuMT,  1875,  ahe 

brought  back  n  cargo  uf  berriug,  whicli  sold  for 6,414  TO 

The  eipenses  of  that  trip  were l.ati  -5 

Leaving  a  profit  of 4,Sif  ^ 

As  this  vessel  via*  driven  away  by  the  people  of  Newfoundland  without  obtaining 
a  load  of  herring,  the  voyage  resulted  iu  a  loss  of — 

<1.)  Money  actually  paid  as  expenses ..... |1,530  97 

(2.)  Estimated  prout,  if  the  vessel  did  do  better  tbau  last  year...... ... 4,  SIH  :£> 

b,30Bii 

ANDREW  LEIGHTON. 


ALLEGED    OUTRAGE   UPON   AMERICAN    FISHERMEN.  51 

Commonwealth  of  Massachusetts, 

Essex f  88: 
^  Gloucester,  December  20,  1878. 

Then  personally  appeared  the  above  named  Andrew  Leigh  ton,  and  made  oath  that 
the  foregoing  Htatemeut  by  him  subscribed  was  true. 
Before  me. 

ALFRED  D.  FOSTER, 

Notary  Public, 
Schooner  Maud  ^  Effie,  . 

Actual  expenses  as  paid  out  on  account  of  voyage  to  Fortune  Bay,  January,  1878. 

Port  charges,  Newfoundland $20  40 

Store  account 253  16 

Outfits  for  voyage 1,405  02 

Lumber  for  scaffold 15  00 

Ballast 40  00 

Crew's  wages 650  00 

Captain's  wages 375  00 

Pilotage,  Halifax 10  00 

Insurance 375  00 

Wood  and  coal 20  00 

Railway 19  55 

Loss  on  seine  and  gear 150  00 

3,333  13 
Deduct  merchandise  and  cash  returned 954  00 

Loss  on  voyage 2,379  13 

On  account  of  the  disturbance  made  by  the  British  fishermen  of  Fortune  Bay,  in 
January,  lrj78,  resulted  in  a  loss,  as  follows : 

Loss  on  voyage  as  expenses $3,379  13 

Profit  on  voyage  as  should  have  been,  as  compared  with  previous  years 2, 000  00 

Making  an  actual  loss  of 5,379  13 

Gloucester  Fish  Company. 
WILLIAM  H.  GARDNER. 
SAMUEL  G.  POOL. 
Commonwealth  of  Massachusetts, 

Essex f  88 : 

Gloucester,  December  2,  1878. 

Then  personallv  appeared  the  above-named  W.  H.  Gardner  and  Samuel  Pool,  aud 
made  oath  that  tne  foregoing  statement  by  them  subscribed  was  true. 
Before  me. 

ALFRED  D.  FOSTER, 

Notary  Public. 
Schooner  Bunker  Hill, 

Newfoundland  Trip,  January,  1878. 

Wages ^97  25 

Insurance -450  00 

Salt 375  00 

Cash : 413  00 

Cargo  for  trade 954  20 

Store  bill 190  05 

3  179  50 
Sale  of  981  barrels  of  herring,  at  $2 l!962  00 

1,217  50 
The  cargo  of  the  vessel  had  been  contracted  for  at  the  rate  of  $3  per  barrel, 

but  on  account  of  the  delay  they  brought  $2  per  barrel,  leaving  a  loss  of.        981  00 
Full  cargo  would  have  been  1,300  barrels,  but  on  account  of  disturbance 
did  not  obtain  but  981  barrels,  leaving  a  deficiency  of  319,  which  would 
have  cost  |478.50,  were  sold  for  $957,  leaving  a  loss  of 478  50 

Total 2,677  00 

WALEN  &  ALLEN. 
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SdtooMr  Itaae  Bieh. 

NBWPOUMDI.A24D  Trip,  Jamvary,  Iffit 

■Wauea - P95  » 

Insurance : «0  00 

Store  liill 213  71 

Salt SflSB 

Cash 1«3B 

Billof  herring 180  H 

Cargo  for  trade •. ■ .............  1,030  £ 

2,98Sa9 
Sale  of  heixiag,  918  baireU,  at  |2 1,336  00 

1,150  09 
The  cargo  of  the  veuel  had  been  contracted  for  at  $3  per  barrel,  but  on  ac- 
count of  the  delay  they  only  brouglit  |3  per  barrel,  leavinK  a  loaa  of 91B  DO 

full  cargo  would  have  been  1,200  barrels,  but  on  account  of  the  disturbauce 
did  not  obtain  but  9IS,  leaving  a  deficiency  982,  which  would  have  coat 
^2a,  were  aoM  for  1646,  a  1ob8  of «8  DO 

2,49109 

MICHAEL  WALES. 

MASSACnUSETTS, 

£«TCZ.- 

Gloucbstbe,  December  33,  lS7e. 
Peraonally  appeared  Michael  Wolen,  and  made  oath  to  the  truth  of  the  two  fore- 
going Btatementa  signed  bv  him. 
Before  me.  \ 

[L.  s.]  AAHON  PARSONS, 

Kolary  FabKe. 

Schooner  Bonama. 

The  actual  e 

voyage  to  fortune  Bay,  Newfoundland,  for  herring,  in  January,  18Td. 

were $j,8SJ  91 

The  last  preceding  trip  of  this  veiuel  to  Fortune  Bay  netted  by  aaleit  of 

herring 4,606  35 

The  expenses  of  the  trip  were 3,4Si  OU 

Leaving  a  profit  of 1,141  23 

This  vessel  waa  driven  ofi'  in  187S,  and  only  obtained  a  partial  cargo— 

(1.)  Actual  expense,  ItffS |2,»5j  91 

(2.)  Profit  on  voyage  provided  the  vessel  did  no  better  than  on  her  previous 

voyage 1. 141  23 

3,997  17 
Deduct  value  of  partial  cargo 975  00 


expenses  of  this  vessel,  including  cash  paid  for  wages  oi 
1  Fortune  Bay,  Newfoundland,  for  herring,  in  January, 


Leaving  a  loss  of.. 


JOSEPH  O.  PBOCTOR, 

For  lelf  and  otkar  omtm. 


UABSACH  USETT3, 

Qloucestbr,  Decfinber  31,  Itff?. 
Personally  appeared  Joseph  O.  Pructor,  and  made  oath  to  the  truth  of  the  above 
Btat«meot. 

[8KAI-]  AABOK  PARSONS, 

yolary  PMie. 
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Schooner  Moses  KnowUon. 

Actaal  «»xpenfle8  oS  the  trip  to  Fortune  Bay  for  herring  in  the  year  1877  and  1878: 

Wages  of  crew $834  60 

Ballast 100  00 

Light-money 27  00 

Store  bill,  provisions  for  crew,  &c 350  00 

Lumber  for  stage  and  fitting  vessel 350  00 

1,661  60 
1  am  not  the  owner  of  this  vessel,  but  hired  her  for  this  trip,  paying  for 

thecharter 1,000  00 

Actual  expenses 2,661  60 

Add  probable  profit,  calculated  average  of  previous  years 3, 000  00 

Loss  on  trip 5,661  60 

Credit  180  barrels  purchased  of  the  inhabitants  of  Newfoundland 305  00 

Spoilt  by  the  delay 5,356  60 

JOHN  LOW. 

MaSSACH  U8ETT8, 

EsseXy  ss: 

Gloucester,  Mass.,  December  23, 1878. 

Personally  appeared  said  John  Low,  and  made  oath  to  the  truth  of  the  foregoing 
statement  signed  by  him  before  me. 

[SEAL.]  AARON  PARSONS, 

Notary  Public, 

Schooner  Herbert  M,  Rogers, 

Actual  expenses,  money  paid  out  on  account  of  voyage  to  Fortune  Bay,  January,  1878 : 

Customs $4  10 

Store  account '. 222  80 

Outfit  for  voyage 1,278  03 

Lumber  for  platform 6  00 

Crew's  wages 613  65 

Captain's  wages 360  00 

Insurance 362  60 

Wood  and  coal 17  50 

Railway. 18  50 

Mainmast  and  setting  up  rigging 168  00 

Use  of  chronometer 15  00 

3,066  18 
Deduct  proceeds  of  the  few  barrels  of  herring  brought  back 1, 120  00 

Actual  loss  of  voyage I,d46  18 

In  the  last  voyage  to  Fortune  Bay  the  same  vessel  netted 6,285  70 

The  actual  expenses  were 2,355  53 

Leaying  a  profit  on  the  voyage  of 3,930  17 

The  trip  of  January,  1878,  to  Fortune  Bay,  on  account  of  the  disturbance  made  by 
the  British  fishermen,  resulted  in  a  loss  of— 

» 

(1)  Actual  expenses $1,946  13 

(2)  Profit  on  tne  voyage  provided  the  vessel  did  no  better  than  in  the  pre- 
vious year 3,930  17 

5.876  30 

ROWE  &  JORDAN, 

Oicners  and  Agents. 
By  WILLIAM  H.  JORDAN. 


I 

8^ 


V 
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Commonwealth  of  Massachusetts, 

GiX>UCESTEB,  Dteemiber  2,  W%. 

Theo  personally  appeared  the  aforesaid  William  H.  Jordan^  ^d  made  0*^1  thit 
the  foreeoinz  statement  by  him  sabscribed  was  tme,  before  me. 

ALFRED  D.  FOSTER, 

yotuTf  PmUk. 
Schooner  John  W.  Bra§. 

Statement  of  trip  to  Fortune  Bay,  Newfoondland,  January,  1878. 

EXPENSE. 

Port  charges |I6  3J 

Store  account 287  W 

Ontfits  for  voyage 1,013  07 

Wood  and  coal »14 

Insurance 350  W 

Crew^s  wages 581  14 

Captain's  wages 301  © 

Loss  on  two  lines  and  gear 175  61 

2,714  53 
Profit  compared  with  previous  years 2, 4O0O0 

5. 114  K 
Proceeds  from  part  cargo  of  herring  brought  home 1, 525  4& 

Balance 3,589  07 

JOHN  F.  WONSON  d&  CO. 

Gloucester,  December  23,  1878. 

Massachusetts, 

Essex  y  88 : 

Gloucester,  December  23,  187?, 

Personally  appeared  F.  A.  Wonson,  a  member  of  the  firm  of  J.  F.  Wonson  Sc  Co., 
and  made  oath  to  the  truth  of  the  statement  signed  by  him. 
Before  me, 
[L.  8.]  AARON  PARSONS,  .V.  F. 

Schooner  Maud  B,  WetherelL 

Actual  expenses  of  trip  to  Newfoundland  for  herring  in  January,  1876 : 

Store  bill $905  00 

Crew's  wages 881  74 

Ballast €0  00 

Insurance 475  00 

Salt 325  ♦? 

800  barrels 600  00 

Duties  on  barrel  Newfoundland » 60  00 

Lalior * 45  76 

Harbor  dues 25  68 

2. 618  64 
total  expenses. 

By  the  attack  made  by  the  inhabitants  upon  the  seines,  the  captain  was 
forced  to  purchase  his  herring  for |1, 179  20 

This  vessel  was  fitted  out  for  1,2(X)  barrels ;  she  was  able  to  obtain  only  800  in  all. 

Actual  expenses |2,61H  64 

Money  i»aid  for  HhIi 1,179!^ 

Los-iof  profits  on  400  barrels,  at  $2 80()  00 

4.597  6\ 
Credit : 
By  proceeds  of  herring  sold 2,  Ot>7  50 

Making  total  loss  of 2,521  34 

GEORGE  DENNIS  &  CO. 
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Massachusetts, 

Essex  f  88: 

Gloucester,  December  23,  1878. 

Personally  appeared  George  Dennis,  and  made  oath  to  the  trnth  of  the  above  state- 
ment signed  by  him. 
Before  me, 
[SEAL.]  AARON  PARSONS, 

Notary  Public. 
D. 

Jffidavits  in  reply. 

GLOUCES1T.R,  December  10,  1878. 

I,  Charles  Dagle,  master  of  the  American  schooner  Lizzie  andNamari,  of  Rockport, 
district  of  Gloucester,  do,  on  oath,  depose  and  say,  that  I  know  Mr.  Bolt,  who  resided 
ill  a  hut  or  shanty  near  Tickle  Beach,  Newfoundland  ;  that  I  was  there  on  the  6th  of 
January,  1878,  and  saw  the  hostile  acts  of  the  British  fishermen.  Mr.  Bolt's  hut  is 
about  150  yards  back  from  the  beach.  I  have  been  t<o  Newfoundland  fourteen  snc- 
ce-ssive  years,  and  never  heard  of  any  persons  claiming  any  rights  on  the  beach,  every- 
body using  it  in  common.  The  three  huts  there  are  in  the  nature  of  squatter  property, 
use<l  only  in  the  winter.  Mr.  Bolt  never  made  any  claim  that  I  knew  of;  and  l^e 
American  seines  were  not  used  within  300  yards  of  Bolt's  place,  except  where  the 
seines  were  hauled  on  the  beach  by  British  fishermen  and  destroyed.  The  seines  that 
-were  obliged  to  be  taken  up  were  500  yards  or  more  from  Bolt's  place.  The  seine  of 
the  F.  A.  Smith,  Captain  McDonald,  was  one-fourth  of  a  mile  away.  Mr.  Hickey,  a 
resident  of  Fortune  Bay,  had  his  seine  nearest  to  Bolt's  house.  Mr.  Hickey's  seine 
Tvas  the  first  seine  set  on  the  6th  of  January,  1878,  and  the  British  fishermen  attacked 
him  as  well  as  the  Americans. 

CHARLES  DAGLE. 
Massachusetts, 

Essex  J  ss : 

Gloucester,  December  12,  1878. 

Personally  appeared  Charles  Dagle,  and  made  oath  to  the  truth  of  the  above  state- 
xuent. 

Before  me, 

[SEAL.  ]  AARON  PARSONS, 

Notary  Public, 

Gloucester,  December  10,  1878. 

I,  William  G.  Poole,  master  of  the  American  schooner  Maud  &  Effie,  of  Glouces- 
ter, do,  on  oath,  depose  and  say,  that  I  know  Mr.  Bolt,  and  also  the  location  of  his 
hut  at  Tickle  Beach,  Newfoundland ;  that  I  was  there  on  the  6th  of  January,  1878, 
and  saw  and  know  of  the  operations  of  the  American  seines ;  that  the  hut  of  Mr.  Bolt  is 
fully  150  yards  back  from  high- water  mark  from  the  beach;  that  I  never  heard  or  knew 
of  any  individual  or  body  of  men  claiming  any  peculiar  or  particular  rights  on  this 
beach,  nor  was  any  one  ever  hindered  from  fishing,  except  on  the  occasion  of  the  6th 
of  January*,  1878,  to  mj-  knowledge;  there  was  no  seine  used  by  the  Americans  at  any 
time  on  the  beach  or  within  400  yards  of  Mr.  Bolt's  hut,  except  the  seines  captured  by 
the  British  fishermen,  which  were  hauled  on  to  the  beach  by  them  (the  British  fisher- 
men) and  cut  to  pieces  and  destroyed. 

WILLARD  G.  POOLE. 

Essex,  ss  : 

Gloucester,  December  11,  1878. 

Personally  appeared  before  me  the  within-named  Willard  G.  Poole,  who  subscribed 
and  made  oath  that  the  within  statement  is  true. 

ADDISON  CENTER, 

Justice  of  the  Peace. 

I,  Michael  B.  Murray,  master  of  the  American  schooner  Mary  M.,  of  Gloucester,  do, 
on  oath,  depose  and  say  that  I  know  Matthew  Bolt,  at  Tickle  Beach,  Newfoundland; 
have  known  him  to  have  a  shanty  there,  and  lives  there  winters,  for  the  past  four 
y  ars.  I  never  heard  or  knew  of  Mr.  Bolt  or  any  other  person  claiming  any  peculiar 
o  particular  rights  on  this  beach,  nor  exercising  any  authority  there,  except  the 
action  of  the  mot»  on  the  6th  of  January,  1878.  Mr.  Bolt's  shanty  is  about  150  yanls 
from  high-water  mark.  The  American  seines  were  operated  more  than  400  feet  and 
due  south  along  the  beach  from  Bolt's  hut. 

MICHAEL  B.  MURRAY^ 
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Massachusetts, 

Essex,  is : 

Gloucester,  Decew^ber  23,  l?J7d 

Sworn  to  tbia  23d  day  of  December,  A.  D.  1878,  before  me, 

[SEAL.]  AARON.  PARSONS,  X.  P. 

* 

I,  Micbael  B.  Murray,  of  Gloucester,  master  of  the  American  schooner  Mary  M.,  do 
hereby,  on  oath,  depose  and  say  that  I  have  invariably  made  good  voyage,  to  Newfoand- 
land,  and,  with  the  exception  of  1876,  have  made  a  clear  profit,  over  and  above  all 
expenses,  of  at  least  three  thousand  five  hundred  dollars  for  each  voyage. 

In  the  year  1875  I  made  $5,300,  clear  of  all  expense,  on  my  voyage  to  NewfonndUnd 
for  herring.    In  1874  I  made  $5,500,  clear  of  all  expense. 

In  the  year  1876  I  had  a  cargo  of  1,445  barrels  of  salted  herring  ;  was  very  bite  in 
the  season,  and  cleared  only  $2,000. 

MICHAEL  B.  MURRAY. 
Massachusetts, 

EsseXy  88: 

Gloucester,  Deoetuber  23, 1878. 

Personally  appeared  M.  B.  Murray,  and  made  oath  to  the  truth  of  the  above  state- 
ment. 
Before  me. 
[SEAL.  ]  AARON  PARSONS,  X  P. 

Gloucester,  February  5,  W^. 

I,  Peter  Smith,  of  Gloucester,  master  of  the  American  schooner  Charles  C.  Warreo, 
of  Gloucester,  do,  on  oath,  depose  and  say  that  I  was  at  Tickle  Beach,  Fortune  Baj, 
Newfoundland,  on  the  6th  of  January,  1878.  That  I  had  been  to  Labrador,  from 
thence  to  Bay  of  Islands,  and  thence  to  Fortune  Bay,  for  a  load  of  herring.  On  the 
morning  of  the  6th  of  January,  1878,  herring  made  their  appearance  in  close  proximity 
to  the  shore  in  great  abundance.  I  was  provided  with  two  seines  with  which  to 
take  herring,  and  should  have  loaded  my  vessel  and  others  on  that  day.  I  had  my 
seine  in  the  boat,  and  was  preparing  to  use  it  when  the  attack  was  made  on  the  other 
American  seines  and  I  saw  them  destroyed,  and  found  that  the  mob  of  two  or  three 
hundred  of  the  British  fishermen  were  determined  to  destroy  every  seine,  and  I  did 
not  dare  put  my  seine  in  the  water.  After  this  time  I  bought  of  the*  British  fishermen 
about  40()  barrels  of  herring,  paying  one  dollar  and  fortv  cents  per  barrel.  My  vessel 
woold  carry  1,300  barrels,  all  of  which  I  could  have  taken  on  the  6th  of  January  at 
little  or  no  cost  to  myself.  I  was  about  a  fortnijB^ht  buying  400  barrels  of  herring.  I 
consider  that  my  loss  was  at  least  $3,000,  in  addition  to  tbe  expense  of  the  voyage,  by 
the  hostile  acts  of  the  British  fishermen. 

PETER  SMITH. 
State  of  Massachusetts, 

Essex,  88  : 

Gloucester,  Deoetkber  14,  1878. 

Personally  appeared  Peter  Smith,  and  made  oath  to  the  truth  of  the  above  state- 
ment signed  by  him. 
Before  me. 
[SEAL.]  AARON  PARSONS, 

Notarg  FwbUc, 
£. 

• 

Official  statement  of  Newfoundland  herring  fishery , 

I,  Fitz  J.  Babson,  collector  of  customs  for  the  district  of  Gloucester,  do  certify  that 
the  following-named  schooners  were  employed  in  the  Newfoundland  herring  fishery 
daring  season  of  1877  and  1878 : 

Ton*. 

Sch.  Herbert  M.  Rodgers 78 

Moses  Adams 100 

John  W.  Bray 83 

Wildfire 109 

Edward  E.  Webster 99 

Hereward 90 

Bunker  Hill 101 

Landseer 99 

Isaac  Rich 9i 

Ontario 91 

New  England [ 8S 

Frank  A.  Smith 77 
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Tone. 

Sch.  Wm.  E.  McDonald 98 

Moro  Castle 89 

Bonanza 137 

Jennie  A.  Stnbbs 198 

Lizzie  &  Namari ^ 94 

Crest  of  the  Wave 71 

Moses  Knowlton .• Ill 

Maud&Effie 85 

Fred.  P.  Frye 85 

MaryM 102 

Maud  B.  Wetherell 108 

Cunard 75 

Charles  C.  Warren 109 

Bellerophon 8C 

26  vessels. 

VesseU  employed  during  season  of  1878  and  1879  in  Newfoundland  fisheties. 

Sch.  Johns.  McQuinn 82 

Falcon 72 

New  England 86 

Rattler 83 

Wildfire 109 

Bunker  Hill 101 

Isaac  Rich 92 

Centennial .\ 116 

8  vessels. 

Witness  my  hand  and  seal  this  10th  day  of  January,  1879. 

[SEAL.]  F.  J.  BABSON, 

CoWc'or, 


[Appeodix  B,  No.  347. J 
Mr.  Pew  to  Mr.  Evarts. 

Gloucester,' Mass.,  March  7,  1878. 

Sir  :  We  herewith  send  to  your  department  our  claim  for  loss  sustained  hy  us  through 
the  destruction  of  the  seines  of  the  American  fishing  schooners  Ontario  and  New 
England  belonging  to  us. 

Tne  particulars  are  fully  set  forth  in  said  claim  and  the  affidavits  of  the  masters  and 
crews  of  said  schooners. 

We  earnestly  hope  that  the  Government  of  the  United  States  will  take  such  action 
in  the  premises  as  will  secure  to  American  vessel-owners,  their  masters  and  crews,  the 
right  to  fish  ih  British  waters,  granted  them  by  the  treaties  of  Great  Britain  with  the 
United  States.  It  is  a  matter  of  great  importance  to  the  fishing  interest  of  New 
England,  and  especially  to  the  people  of  Gloucester.  We  are  not  safe  in  sending  ves- 
sels to  fish  in  British  waters,  and  therefore  the  rishts  granted  to  our  people  by  the 
Washington  Treaty  are  of  little  value,  while  the  rights  granted  by  the  United  States 
to  the  subjects  of  Great  Britain  to  bring  fish  to  our  markets  free  of  duty  is  a  great 
damage  to  our  fisheries  and  of  great  value  to  the  people  of  the  British  provinces. 

With  the  fullest  confidence  that  our  application  will  receive  due  consideration. 
We  are,  &c., 

JOHN  PEW  &  SON. 

P.  S. — We  also  inclose  you  two  printed  copies  of  our  petition  and  accompanying 
affidavits,  thinking  they  may  be  a  convenience  to  you. — J.  P.  &.  S. 

To  the  honorable  Willlam  M.  Evarts, 

Secretary  of  State: 

Respectfully  represent  John  Pew,  Charles  H.  Pew,  and  John  J.  Pew,  all  of  Glouces- 
ter, county  of  Essex,  and  commonwealth  of  Massachusetts,  copartners  under  the  firm 
style  of  John  Pew  &  Son,  that  they  are  American  citizens,  and  engaged  in  the  fishing 
business  at  said  Gloucester,  and  were  and  are  owners  and  fitters  of  fishing  vessels. 

That  they  are  the  sole  owners  of  the  American  fishing  schooners  Ontario  and  New 
England,  of  said  Gloucester,  and  were  such  owners  in  the  months  of  November, 
December,  and  January  last  past. 
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That  both  of  said  schooners  were  fittM  for  the  herring  fisheries  in  the  month  of 
November,  1877,  and  for  voyages  to  Newfoundland,  and  provided  with  seines  for  catch- 
ing herring.  That  said  schooner  Ont^irio,  whereof  Peter  McAulay  was  niaailer,  sailed 
on  the  first  day  of  December,  1877,  from  said  Gloucester,  and  the  said  schooner  New 
England,  whereof  John  Dago  was  master,  on  the  twenty -eighth  day  of  November, 
1877 ;  that  b«th  schooners  ha4l  a  full  supply  of  men  and  outfits  for  said  voyage.  That 
said  schooner  Ontario,  when  she  sailed  from  said  Gloucester  on  said  voyage,  with  her 
outfits  and  seine,  was  worth  the  sum  of  seventy-five  hundred  dollars ;  and  the  said 
New  England,  with  her  outfits  and  seine,  was  then  and  there  of  the  value  of  eighty- 
five  hundred  dollars  That  said  schooners  both  returned  to  said  Gloucester  from  said 
voyage,  on  the  s«?wiiteeuth  day  of  February,  without  any  herring,  except  that  the 
said  Ontario  had  about  fifty  barrels  purchased  by  her. 

And  we  further  represent  that  we  are  informed  by  the  masters  and  crews  of  said 
schooners,  and  believe  the  same  to  be  true,  that  the  reason  whv  thev  returned  withoat 
any  herring  and  made  disastrous  voyages  is  that  they  arrived  at  I^ng  Harbor,  For- 
tune Ba.x,  Newfoundland,  on  or  about  the  sixteenth  day  of  December,  1877,  and  fonnd 
herrini;  .scarce,  and  were  unable  to  obtain  any  considerable  quantity  of  herring;  and 
that  the  masters  and  crews  of  said  schooners  waited  at  said  Long  Harbor  until  the 
i»ixth  day  of  January,  1878,  to  catch  or  purchase  herring,  as  they  might  be  able  to  do; 
that  on  said  sixth  day  of  said  January,  ^*the  signs  for  herring  being  good,"  the  mas- 
ters and  crews  of  botn  of  said  schooners  joined  their  purse  seiner,  thereby  making i 
double  seine,  which  was  of  the  value  of  at  least  fourteen  hundred  dollars,  and  making 
a  seine  of  about  twenty-four  hundred  feet  long  and  one  hundred  and  fifty  feet  deep; 
that  the  masters  and  crews  of  said  schooners  threw  said  double  seine  at  said  Long 
Harbor  and  caught  and  secured  therein  a  very  large  quantity  of  herring,  amounting 
to  at  least  two  thousand  barrels  of  herring  and  more  than  sufficient  to  load  both  of 
aaid  schooners. 

That  at  about  four  o'clock  of  said  sixth  day  of  said  January  some  two  hundred  men, 
who  belonged  about  Fortune  Bay  and  had  gone  ashore  from  English  vessels  in  said 
Long  Harbor,  made  a  war-like  demonstration  against  the  masters  and  crews  of  said 
schooners  and  seized  hold  of  said  double  seine,  tore  it  in  pieces,  and  carried  it  off,  and 
thereby  freed  all  of  said  herring  and  prevented  tlie  masters  and  crews  of  said  schoonen 
from  obtaining  them,  and  thereby  destroyed  all  hope  of  their  obtaining  a  cargo  for 
either  of  said  vessels.  That  of  said  two  hundred  men  some  sixty  took  liold  of  said 
seine  and  destroyed  it,  and  the  others  were  participating  in  the  destruction  of  the 
seine  by  inciting  and  encouraging  those  who  were  destroying  it. 

That  the  masters  and  crews  of  said  schooners  were  pursuing  their  business  of  catch- 
ing herring  at  said  F^ortune  Bay  in  a  lawful  manner,  and  were  not  in  any  manner  or 
form  interfering  with  the  rights  of  any  party  or  parties  at  said  Newfoundland,  and 
that  the  action  of  said  parties  in  destroying  said  seine  was  a  most  wanton  destmction 
of  the  property  of  said  firm,  and  was  without  the  least  justification  in  law  or  good  «m- 
science,  and  was  intended  to  be  a  war-like  demonstration  against  the  American  vessel*, 
their  owners,  masters,  and  crews,  and  to  intimidate  them  and  prevent  them  from  pros- 
ecuting the  herring  fisheries  in  the  waters  of  Newfoundland  by  catching  herring,  and 
thereby  compel  them  to  buy  herring  of  the  inhabitants  of  Newfoundland,  if  they  wonH 
obtain  them,  at  such  prices  as  said  people  of  Newfoundland  might  ank  for  them.  That 
all  the  American  vessels  at  said  Newfoundland  on  said  sixth  day  of  said  January  wew 
from  said  Gloucester  and  were  there  for  herring,  and  among  them  were  the  schooners 
Moses  Adams,  Herbert  M.  Rogers,  John  W.  Bray,  F.  A.  Smith,  Hereward,  William  E. 
Mcl>onald,  Moro  Castle,  Ed.  E.  Webster,  Bonanza,  Wildfire,  Bunker  Hill,  and  Isaac 
Rich.  That  said  schooners  Ontario  and  New  Eno^land  were,  by  reason  of  the  destmc- 
tion of  said  seine  and  the  freeing  of  the  herring  therein,  were  both  prevented  trom  ob- 
taining cargoes  for  said  schoonei-s. 

That  after  the  destruction  of  said  seine,  as  above  set  forth,  the  said  parties  who  had 
destroyed  the  same  returned  to  their  vessels,  and  on  the  evening  thereafter,  to  wit,  on 
the  evening  of  the  sixth  day  of  said  January,  they  made  a  jubilant  demonstration,  blow- 
ing horns,  firing  guns,  and  shouting,  as  if  celebrating  a  victory,  to  impress  upon  th^ 
masters  and  crews  of  the  American  vessels  in  said  harbor  that  they  were  prepared  to 
stand  by  and  justify  what  had  been  done,  and  that  the  Americans  might  ex|»ect  to  be 
treated  in  future  in  the  same  manner  should  they  attempt  to  catch  herring  in  New- 
foundland waters. 

And  we  further  ivspoctfully  represent  that  in  view  of  the  treatment  of  the  Amerieaa 
fishermen  by  the  British  subjects  at  said  Newfoundland,  it  is  wholly  unsafe  for  Ameri- 
can vessel  owners  to  fit  vessels  for  and  send  them  to  Newfoundland  waters  to  catch 
herring,  and  that  it  is  unsafe  for  American  fishermen  to  attempt  to  catch  fish  in  said 
waters,  and  that  the  demonstration  against  the  American  fishing-vessel  owners,  mas- 
ters, and  crews  is  of  such  a  character  as  to  make  it  a  public  violation  of  the  rights  of 
the  citizt'us  of  the  United  States  wishing  to  catch  herring  and  attempting  to  catch 
herring  there.  That  the  loss  to  the  said  firm  by  reason  of  the  warlike  aemonstratioa 
of  the  pe<>^'~  ~'  Newfoundland  herein  before  set  forth,  and  the  destruction  of  «wd 
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seine  in  tbe  voyages  of  said  two  schooners  Ontario  and  New  England,  amonnts  to  at 
least  the  sum  of  sixty-seven  hundred  dollars. 

In  verification  of  the  facts  herein  set  forth,  we  heg  leave  to  refer  to  the  affidavits 
of  the  masters  and  crews  of  both  of  said  scLooners  Ontario  and  New  England  herewith 
submitted. 

Wherefore,  we  respectfully  ask  that  your  Department  will  cause  our  said  damage  to 
be  paid  by  the  British  Gk)vemment,  and  such  action  to  be  taken  as  will  secure  to 
American  shipowners  and  fishermen  the  rights  to  which  they  are  justly  and  legally 
entitled  by  the  laws  and  treaties  of  the  United  States. 
And  as  in  duty  bound  will  ever  pray. 

JOHN  PEW, 
CHARLES  H.  PEW, 
JOHN  J.  PEW. 
Commonwealth  of  Massachusetts, 

Es9ei  County,  $8 : 

On  this  fourth  day  of  March,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
seventy-eight,  before  me  personally  appeared  John  Pew,  Charles  H.  Pew,  and  John  ,J. 
Pew,  copartners,  and  made  oath  that  they  have  read  the  affidavit  hereto  annexed, 
subscribed  by  them,  and  know  the  contents  thereof,  aud  that  the  same  is  true  of  their 
own  knowledge  except  as  to  matters  which  are  therein  stated  to  be  on  their  informa- 
tion and  belief,  and  as  to  those  matters  they  believe  them  to  be  true. 

Before  me. 

[SEAL.]  SUMNER  D.  YORK, 

Notary  Public. 

I,  Peter  McAuIay,  of  Gloucester,  county  of  Essex  and  commonwealth  of  Massachu- 
setts, master  mariner,  on  oath,  depose  and  say  that  on  the  first  day  of  December,  A.  D., 
1877, 1  was  master  of  the  fishing  schooner  Ontario  of  said  Gloucestei.  of  the  burthen  of 
iiiuety-one  tons  and  twenty-nine  one  hundredths,  and  on  said  first  day  of  said  Decem- 
ber I  sailed  on  a  voyage  from  said  Gloucester  to  Fortune  Bay,  on  the  southwest  of  New- 
foundland, for  a  cargo  of  herring,  and  back  to  same  port  of  discharge  in  the  United 
States;  that  said  schooner  Ontario  was  fully  fitted  for  said  voyage,  and  had  on  board 
a  mate  and  five  men,  making  in  all  seven  men  ;  that  I  arrived  with  said  schooner  on 
saul  voyage  at  Fortune  Bay,  Long  Harbor,  about  the  sixteenth  day  of  said  December; 
that  I  found  herring  very  scarce,  aud  up  to  the  sixth  day  of  January,  A.  D.  1878,  had 
not  been  able  to  obtain,  by  purchase  or  otherwise^  more  than  fifty  barrels  of  herring. 

That  on  the  sixth  day  of  said  January,  there  being  '*  good  signs  for  herring,"  and  the 
schooner  New  England,  of  said  Gloucester,  being  a  hshing  schooner  from  said  Glouces- 
ter, and  provided  with  seine,  which  said  schooner  belonged  to  the  firm  of  John  Pew  &, 
Son,  of  said  Gloucester,  the  same  parties  to  whom  the  said  Ontario  belonged,  the  mas- 
ters and  crews  of  both  of  said  schoonei-s  threw  the  said  seine  to  catch  herring  to  load 
both  of  said  schooners. 

That  said  seine,  on  being  thrown,  took  a  large  haul  of  heriing,  amounting,  at  least, 
to  two  thousand  barrels  of  herring,  aud  more  than  sufficient  to  load  botli  of  said 
schooners.  That  said  herring  being  fnlly  secured  in  said  seine,  and  said  schooners  and 
Siiid  .seine  being  at  said  Long  Harbor,  this  affiant  saw  about  two  hundred  men  on  the 
shore  at  about  four  o'clock  in  the  afternoon  of  said  sixth  day  of  said  January,  while 
tlie  seine  was  in  charge  of  the  masters  aud  crews  of  said  schooners  Ontario  and  New 
England,  make  an  attack  u]m)u  .said  seine  in  a  most  violent  manner,  and  tear  up  and 
cany  off*  the  seine,  and  thereby  let  the  herring  out  of  said  seine,  aud  prevent  the  mas- 
tors  and  crews  of  said  schooners  from  obtaining  any  of  said  herring.  That  the  men 
w  ho  made  said  attack  upon  aud  destroyed  said  seiue  prevented  the  masters  and  crews 
of  said  schoonei's  from  protecting  said  seine,  and  some  sixty  of  said  two  hundred  men 
took  hold  of  said  seine  while  all  the  rest  of  them  were  inciting  and  encouraging  those 
wiio  had  hold  of  said  seiue  aud  were  destroying  it.  That  the  said  men  st)  destroying 
said  seine  and  incitiug  those  destroying  it  used  threats  aud  violence  towards  both  the 
masters  and  crews  of  said  schooners  aud  fully  overpowered  them,  so  that;  they  could 
not  protect  said  seine  aud  save  the  herring  therein.  That  most  of  said  two  hundi'ed 
men  landed  from  boats  in  the  said  bay,  and  were  men  belonging  in  aud  about  said 
Fortune  Bay.  That  said  men  who  made  said  attack  upon  said  seine  and  destroyed  the 
same  had  been  fishing  with  nets  during  the  day  and  with  seines  in  the  same  neigh- 
borhood, aud  had  taken  quite  a  large  quantity  of  herring. 

And  this  affiant  further  says  that  both  he  and  his  crew  and  the  master  and  crew  of 
the  scliooner  New  England  were  pursuing  their  business  in  a  peaceful  aud  lawful  man- 
ner, and  were  not  interfering  in  any  maoner  or  form  with  the  rights  of  auj'  party  at 
saicl  Newfoundland.  That  the  attack  upon  said  seiue  by  said  persons  from  the  shore  of 
Fortune  Bay  was  wholly  without  justification  or  excuse,  and  was  a  warlike  demon- 
.stration  against  the  American  vessels  there,  which  amounted  to  some  fifteen  in  number, 
and  were  all  from  the  said  i>ort  of  Gloucester,  amoug  which  were  the  schooners  F.  A. 
Smith.  Muses  Adams,  Hereward,  William  E.  McDonald,  Moro  Castle,  Ed.  E.  Webster, 
Bonanza,  Wildfire,  Herbert  M.  Rogers,  Bunker  Hill,  Isaac  Rich,  and  John  W.  Bray. 


60 


ALLEGED  OUTRAGE  UPON  AMERICAN  FISHERMEN. 


\   ^ 


w 


I:    I 


/ 


Tliat  ibis  affiant  believes  that  the  only  reaaon  of  said  attack  and  demonstration  liy 
the  said  persons  from  the  shore  was  to  intiii|idate  the  American  fishermen  there  and 
to  prevent  them  from  catching  herring,  so  that  the  said  parties  on  the  shore  of  New- 
foundland might  sell  hening  to  the  vessels  from  the  United  States  at  a  high  price  and 
keep  the  whole  control  of  the  herring  tisheries  in  their  hands,  and  wholly  deprive  ihe 
citizens  of  the  United  States  from  prosecuting  said  fisheries  at  Newfoondland  or  ob- 
taining the  herring  there  in  any  other  manner  than  by  porchaae. 

This  affiant  believes  that  it  is  wholly  unsafe  for  American  vessels  to  catch  herrioE 
in  the  Newfoundland  waters;  that  the  people  of  Newfoundland  are  belligereat  tnd 
threatening  in  their  treatment  of  American  fishermen,  and  seem  determined  to  preTent 
them  from  prosecuting  their  business  in  Newfoundland  waters  in  aoy'  manner  which 
is  not  satisfactory  to  the  inhabitants  thereof.  That  this  afiSant,  had  he  not  been 
deprived  of  his  herring  in  said  seine,  would  have  loaded  his  said  schooner  ODtario 
with  herring  and  returned  to  Gloucester  by  about  the  twenty-fifth  of  January  last 
past  and  made  a  successful  voyage,  but,  by  reason  of  the  destruction  of  said  seine  and 
the  losing  of  the  herring  therein,  he  was  wholly  prevented  from  getting  any  herring, 
and  obliged  to  return  to  Gloucester  in  ballast,  except  fifty  barrels  of  herring  which  he 
purchased  and  was  unable  to  purchase  more,  making  theleby  a  disastrous  instead  of 
a  nrofitable  voyage.  Aud  this  affiant  says  that  all  he  has  said  with  reference  to  th« 
Rciiooner  Outario  is  also  true  of  his  personal  knowledge  of  the  said  schooner  N>w 
England,  of  which  John  Dago  was  master,  both  schooners  arriving  at  Fortune  Btv 
on  the  same  day,  and  arrived  from  said  voyage  at  Gloucester  on  the  same  day,  aod 
were  to  act  together  and  did  act  together  in  endeavors  to  obtain  cargoes  for  said 
Mclioouers,  and  were  both  affected  alike  by  the  destruction  of  said  seine  and  the  \o» 
of  the  herring  in  the  same  at  the  time  it  was  destroyed,  as  above  set  forth. 

And  this  affiant  further  says  that  on  the  evening  of  the  said  sixth  day  of  said 
January,  after  the  destruction  of  said  seine,  the  parties  who  destroyed  it  returned  to 
their  vessels  in  said  harbor  and  made  a  jubilant  demonstration,  firing  gnus,  blowioj; 
horns,  aud  shouting  as  if  celebratiuff  a  victory,  to  impress  upon  the  masters  and 
crews  of  the  American  vessels  at  said  harbor  that  they  were  prepared  to  stand  bj 
and  juHtify  what  had  been  done,  and  that  the  Americans  might  expect  to  l>e  treated 
in  future  in  the  same  manner  should  they  attempt  to  catch  herring  in  the  Newfoond- 
land waters. 

PETER  McAULAV. 
Commonwealth  op  Massachusetts, 

E98€Xy  88  : 

Gloucester,  February  21, 1^. 

Subscribed  and  sworn  to  this  twenty-first  day  of  February,  A.  D.  1878. 

Hofore  uie, 

[seal.]  SUMNER  D.  YORK, 

yotar^  Public 

\\i\  Allen  McDonald,  Daniel  Tucker,  Peter  McKinnon,  Charles  McNeil,  and  Robert 
Mol>ouald,  all  of  Gloucester,  in  the  connty  of  Essex,  and  commonwealth  of  Manir 
cbuHotts,  late  mariners  on  board  the  fishing  schooner  Ontario,  of  said  Gloucester,  aa 
AuM'rioun  vessel  belonging  to  John  Pew  &.  Sou,  of  said  Gloucester,  whereof  Peter 
MoAulay  was  and  is  master,  on  oath,  de]>ose  and  say : 

That  we  sailed  from  said  Gloucester  about  the  first  day  of  December,  eighteen 
huudivd  and  stn-enty-seven,  to  Newfoundland,  for  herring,  and  back  to  a  port  of  dii- 
vUai>;v  in  the  Unite<l  States;  that  we  arrived  at  Newfoundland  at  a  place  called 
iou^  Harbor,  Fortune  Bay,  about  the  sixteenth  day  of  December,  eighteen  hundred 
4W\d  JH^venty-seven ;  that  on  the  sixth  day  of  January  the  seiue  befongiug  to  the 
VuM^ncau  ttshing  schooner  New  England  was  thrown  at  said  Long  Harbor  by  the 
uA.^tior  aud  orew  of  said  schooner  Ontario  and  the  master  and  crew  of  said  schoooer 
\o\>  Ku>:land,  acting  together,  and  a  large  quantity  of  herring  were  then  and  there 
*s  m^^nl  in  wiid  seiue.  That  the  affidavit  of  Peter  McAulay,  this  day  taken  at  said 
v;  vMtvA\Hti>r,  befoix'  Sumner  D.  York,  a  notary  public,  relative  to  the  destruction  of 
\»»  a  M  luo  at  Long  Harbor,  on  said  sixth  day  of  Januarv,  by  the  people  of  Newfonnd- 
:4  ui  tiHH  1hhm»  n»ad  to  us,  and  the  mode  and  manner  of  the  destruction  of  said  seine. 
« .a  (ho  vouduot  of  the  parties  at  the  time  of  destroying  it  and  afterwards,  andtbe 
;..,'>  v\  \»t"  the  nuwters  of  said  schooners  to  obtain  herring  at  Newfoundland  after  the 
Mv  i  u»u  ot'  suiid  seine,  are  correctly  set  forth  in  said  affidavit  of  said  McAulay. 

ALLEN  McDOXALD. 
bis 

DANIEL  +  TUCKER. 

mark. 
PETER  McKINNON. 

his  ^ 

ROBERT  +  McDOXALD. 
mark, 
^ak**— i4iniatur.\s  CHARLES  McNEIL. 

NKR  D.  York. 


,>v  ->■> 


vVV 
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Commonwealth  of  Massachusetts^ 

Essex y  88 ; 

Gloucester,  February  21,  1878. 

Snbscribed  and  sworn  to  before  me  by  the  above-named  Allen  McDonald,  Daniel 
Tucker,  Peter  McKiunon,  Robert  McDonald,  and  Charles  McNeil. 

SUMNER  D.  YORK, 

Notary  Public, 

I,  John  Dago,  of  Gloucester,  county  of  Esses,  and  commonwealth  of  Massachusetts, 
master-mariner,  on  oath,  depose  and  say  that  I  was  master  of  the  fishing-schooner 
New  England,  of  said  Gloucester,  of  eighty-six  tons  burihen  or  thereabouts,  belonging 
to  John  Pew  &  Son,  of  said  Gloucester,  on  the  twenty-eighth  day  of  November  last 
past,  and  as  master  sailed  with  said  schooner  on  said  day  on  a  voyage  to  Newfound- 
land, for  herring,  and  back  to  a  market  in  the  United  States ;  that  her  crew  consisted 
of  seven  men  all  told,  including  the  master;  that  she  arrived  at  Fortune  Bay,  New- 
fouudland,  about  the  sixteenth  day  of  December,  A.  D.  1877 ;  that  the  schooner  Ontario, 
of  said  Gloucester,  belonging  to  said  firm  of  John  Pew  &  Son,  whereof  Peter  McAulay 
was  then  and  there  master,  arrived  on  the  same  day;  that  1  had  a  seine  for  catching 
herring  for  the  purpose  of  loading  both  of  said  schooners,  and  the  master  and  crews  of 
said  scnooners  were  t<o  act  in  company  in  loading  said  schooners,  and  said  schooners 
were  near  each  other  in  said  Fortune  Bay  at  Long  Harbor. 

I  further  depose  and  say  that  I  have  read  the  amdavit  of  said  McAulay  stating  the 
facts'relative  to  the  destruction  of  said  seine  hj  the  people  at  said  Fortune  Bay,  com- 
ing from  the  shore,  and  the  loss  of  the  herring  in  said  seme  at  the  time  of  its  destruc- 
tion, which  amounted  to  at  least  2,000  barrels,  which  were  fully  secured  in  said  seine 
at  the  time  of  its  destruction,  and  all  the  facts  in  said  affidavit  relating  to  the  destruc- 
tion of  said  seine,  the  mode  and  manner  in  which  it  was  done,  and  the  conduct  of  the 
people  who  destroyed  it,  at  the  time  and  after  it  was  destroyed,  and  the  loss  of  the 
voyages  of  both  of  said  schooners,  and  the  belligerent  spirit  manifested  bv  the  people 
of  Newfoundland  towards  American  fishermen,  and  the  danger  to  them  ot  attempting 
to  catch  fish  in  Newfoundland  waters,  together  with  all  the  otner  facts  set  forth  therein, 
are  to  my  personal  knowledge  true,  except  as  to  the  time  of  the  sailing  of  the  said 
schooner  Ontario  from  Gloucester,  she  not  having  sailed  from  Gloucester  on  the  twenty- 
eighth  day  of  November,  1877. 

JOHN  DAGO. 

Commonwealth  of  Massachusetts, 

Esstrx,  88: 

Snbscribed  and  sworn  to  this  twenty-first  day  of  February,  A.  D.  1878,  before  me. 
[8EAL.]  '  SUMNER  D.  YORK. 

We,  Fred.  Morin,  Joseph  Gray,  Fred.  Hall,  Peter  Fon-est,  Alex,  D.  Bushee,  Edward 
Phelan,  all  of  Gloucester,  county  of  Essex,  and  coniuiou wealth  of  Massachusetts,  on 
oath,  depose  and  say ; 

That  we  belong  to  the  crew  of  the  American  schooner  New  England,  belonging  to 
John  Pew  &  Son,  of  said  Gloucester,  whereof  John  Dago  was  master,  on  her  late 
voyage  from  said  Gloucester  to  Newfoundland,  for  herring.  That  we  sailed  from  said 
Gloucester  about  the  28th  day  of  November,  1877,  and  arrived  at  Long  Harbor,  For- 
tune Bay,  about  the  sixteenth  day  of  December,  1877.  That  on  the  sixth  day  of  Jan- 
uary the  seine  belonging  to  the  said  schooner  New  England  was  thrown  at  said  Long 
Harbor  by  the  master  of  said  schooner  and  the  master  of  the  schooner  Ontario, 
of  said  Gloucester,  and  the  crews  of  said  schooners,  and  a  large  quantity  of  herring 
secured  in  said  seine.  That  the  affidavit  of  Peter  McAulay  relative  to  the  destruction 
of  said  seine  at  Long  Harbor  on  said  sixth  day  of  said  January  by  the  people  from  New- 
foundland, and  the  mode  and  manner  of  the  destruction  of  said  seine,  and  the  conduct 
of  the  parties  at  the  time  of  destroying  it  and  afterwards,  and  the  inability  of  the 
masters  of  said  schooners  to  obtain  hemng  at  said  Newfoundland  after  the  destruction 
of  said  seine  are  correctly  set  forth  in  said  affidavit  of  said  McAulay,  taken  this  day 
before  Sumner  D.  York,  a  notary  public,  which  has  been  read  to  us.  And  we  do  hereby 
follv  confirm  the  statements  made  by  him  in  said  affidavit  in  all  particulars  except  as 
to  the  day  when  he  left  said  Gloucester  on  said  voyage,  which  is  unknown  to  us.  The 
«aid  schooner  Ontario  did  not  leave  said  port  of  Gloucester  until  after  said  schooner 
Kew  England  sailed  on  said  voyage. 

PETER  FORRl^ST. 

ALEX.  D.  BUSHEE. 

FRED.  MORIN. 

EDW^D  PHELAN. 

JOSEPH  GRAY 

FRED.  HA!LL. 
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Commonwealth  of  Massachusetts, 

County  of  Essex j  ss,  city  of  (rloncester : 

On  this  23d  day  of  February,  A.  D.  187d,  personally  a]>peared  Alex.  D.  Bnsbee,  Fred. 
Morin,  Edw'd  Plielan,  Joseph  Gray,  and  Fred.  Hall/and  were  severally  sworn  to  the 
truth  of  the  foregoing  statement  by  them  subscribed  before  me. 

[SEAL.]  CYRUS  STORY, 

Notary  Fublic. 


Document  No.  11. 
Mr.  Welsh  to  Mr.  EvarU. 


No.  347.J 


Legation  of  the  United  States, 
London^  August  13,  1879.    (Received  Aagnst  28.) 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  most  impor- 
tant dispatch  No.  34  of  the  1st  instant,  containing  the  statement  of  the 
claims  of  the  owners  of  twenty-two  fishing  vessels  for  loss  and  damage 
arising  from  the  conduct  of  certain  inhabitants  of  Newfoundland,  at 
Fortune  Bay,  in  January,  1878.  , 

As  this  instruction  did  not  arrive  until  yesterday,  and  as  I  am  to  pre- 
j4ent  my  letter  of  recall  to  Her  Majesty  tomorrow,  I  have  no  time  to 
embody  its  statements  and  arguments  in  a  separate  note  to  Lord  Salis- 
bury. I  think,  besides,  that  it  is  so  full,  clear,  and  convincing  in  \U 
present  shape  that  1  should  weaken  its  force  by  changing  its  form. 

I  have  taken  the  liberty,  therefore,  to  send  a  copy  of  it  to-day  to  Lord 
Salisbury  with  a  note,  of  which  I  inclose  a  transcript. 

As  the  details  of  the  losses  contained  in  the  printed  pamphlet  which 
accompanied  your  instruction  appeared  to  me  to  be  important,  and  as 
there  was  not  sufficient  time  to  copy  them,  I  have  sent  the  appendix  to 
the  pamphlet,  and  also  the  original  account  of  the  owners  of  the  New 
England  and  Ontario,  to  his  lordship  for  his  information,  with  a  request 
that  he  should  return  them  to  this  legation  at  his  entire  convenience.  I 
think  it  desirable  that  additional  copies  of  these  papers  should  be  fur- 
nished to  us  by  the  Department  of  State. 

1  have  to  add  that  1  have  also  this  day  sent  to  Lord  Salisbury  tbe 
statement  of  a  claim  for  damages  on  behalf  of  the  owners  of  the  schooner 
Mist,  agreeably  to  your  instruction,  No.  31G,  of  the  1st  instant. 
I  have,  &c., 

JOHN   WELSH. 


I 


finclogur©  with  No.  347.  J 
Mr.  Wchh  to  the  Marquis  of  Salisbury, 

Legation  of  the  Unfted  States, 

London,  August  13,  le79. 

My  Lord  :  I  have  just  received  a  very  important  dispatch  from  Mr.  Evarts,  stating 
the  claims  for  damages,  amounting  to  §105,305.02,  sustained  by  certain  citizens  of  the 
United  States,  owners  of  twenty-two  vessels,  in  Fortune  Bay,  Newfoundland,  in  the 
month  of  January,  1878,  which  claims  have  already  formed  the  subjects  of  a  previous 
correspondence  with  your  lordship. 

As  tne  argument  for  the  payment  of  these  by  Her  Majesty's  Government  is  presents! 
by  Mr.  Evarts  in  a  very  full,  clear,  and  forcible  manner,  I  have  thought  it  proi)erto 
submit  his  instruction  to  me  in  its  original  form  to  your  lordship,  asking  for  it  no 
early  and  favorable  consideration. 
I  have,  &c., 

JOHN  WELSH. 
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Document  No.  12. 

Mr.  F.  W.  Seward  to  Mr,  Hoppin. 

No.  361.]  DEPARTivrENT  OF  State, 

Washington,  August  28,  1879. 

Sir  :  I  have  to  acknowledge  the  receipt  of  Mr.  Welsh's  No.  347  of  the 
13th  instant,  and  to  approve  the  prompt  presentation  of  the  claims  of 
the  United  States  fishermen  at  Fortune  Bay,  which  formed  the  subject 
of  my  No.  347  of  th«  1st  instant. 

The  additional  copies  of  certain  papers  connected  with  the  cases,  which 
he  thinks  it  desirable  to  have  transmitted,  will  be  sent  as  soon  as  prac- 
ticable. 

I  am,  &c., 

F.  W.  SEWARD, 

Acting  JSecretary. 


Document  No.  13. 

[Telegram.] 

Mr.  Evarts  to  Mr.  Hoppin. 

Washington,  Ifovember  20, 1879. 

Hoppin,  ChargS,  London : 

(Directing  him  to  inquire  when  an  answer  might  be  expected  in  the 
matter  of  the  Fortune  Bay  claims.) 

EVARTS, 

Secretary, 


Document  No.  14. 

Mr.  Hoppin  to  Mr.  Evarts. 

No.  111.]  Legation  of  the  United  States, 

London,  November  22,  1879.    (Received  December  4.) 

Sir  :  Your  telegram  requesting  me  to  ask  Lord  Salisburj^  when  to 
expect  an  answer  in  relation  to  the  Fortune  Bay  claims  was  brought  to 
this  office  at  a  late  hour  on  Thursday  evening.  Early  the  next  day,  the 
21st  instant,  I  addressed  a  note  to  his  lordship,  a  copy  of  which  I  inclose 
herewith. 

I  have  not  yet  had  a  reply,  and  shall  probably  be  obliged  to  close  this 
dispatch  before  one  arrives.  Whenever  it  comes  I  shall  immediately 
send  you  the  substance  of  it  by  telegraph,  agreeablj^  to  your  instruc- 
tions. 

I  have,  &c., 

W.  J.  HOPPIN* 
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[Inclosure  with  Ko.  112.] 
Mr.  BaiTington  to  Mr.  Hoppin. 

Foreign  Office,  Noveinber  24,  1879. 

Dear  Mr.  Hoppix:  Lord  Salisbury  desires  me  to  express  his  regret  that  he  should 
not  yet  have  been  able  to  send  a  reply  to  your  government  in  the  case  of  the  Fortune 
Bay  claims.  It  is  receiving  his  best  attention,  but  as  it  was  necessary  to  refer  to  the 
governor  of  Newfoundland  for  a  report,  which  has  only  just  been  received,  he  fears 
some  time  must  elapse  before  he  can  make  a  communication  on  the  subject. 
1  am  yours,  verv  truly, 

ERIC  BARRINGTON. 

An  official  note  to  this  effect  ought  to  reach  you  without  delay. 


Document  No.  16. 
Mr.  Hoppin  to  Mr,  EvarU. 


No.  113.] 


Legation  of  the  United  States, 
London^  November  28, 1879.    (Received  December  10.) 

Sir:  Referring  to  my  dispatch  No.  112,  of  the  25th  of  November,  I 
have  now  the  honor  to  inclose  Lord  Salisbury's  formal  answer  to  my  in- 
quiry as  to  when  a  reply  might  be  expected  from  him  to  your  instruction 
No.  347  to  Mr.  Welsh  in  relation  to  the  claims  of  the  Fortune  Bay  fish- 
ermen. You  will  observe  that  he  explains  his  delay  in  this  matter  by 
the  necessity  of  a  reference  to  the  authorities  of  Newfoundland. 
I  have,  &c., 

W.  J.  HOPPIN. 


[Inclosure  with  No.  113.  J 
The  Marquis  of  Salisbury  to  Mr.  Hoppin. 

Foreign  Office,  November  24^  1879. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  marked  ^^Immedi- 
ate," of  the  2l8t  instant,  informing  me  that  yon  had  received  on  the- previous  evening 
a  cable  dispatch  from  Mr.  Evarts,  requesting  you  to  inquire  of  me  when  an  answer 
might  be  expected  to  Mr.  Welsh's  notes  of  the  13th  of  August  last  in  relation  to  the 
damases  sustained  by  citizens  of  the  United  States  in  Fortune  Bay  in  January,  1878, 
and  I  nave  to  state  to  you  in  reply  that  some  delay  has  arisen  owing  to  the  necessity 
Of  a  reference  to  Newfoundland,  but  that  a  communication  will  be  addressed  to  you  in 
answer  to  the  notes  in  question  at  as  early  a  date  as  possible. 
I  have,  &c., 

SALISBURY. 


DOCU^IENT  No.   17. 


Mr,  Evarts  to  Mr.  Hoppin. 


No.  412.] 


Department  of  State, 

Washington^  January  15,  1880. 

Sir  :  Referring  to  Mr.  Welsh's  No.  347  and  your  No.  112,  I  now  inclose 
lierewith  the  duplicates  requested  in  the  dispatches  just  named. 
I  am,  &c., 

WM.  M.  EVARTS. 

H.  Ex.  84 5 
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Document  No.  18. 
Mr.  Evarts   to  Mr,  Hoppin, 

[Telegram.  ] 

Washington,  February  o,  1880. 
HOPPIN,  Charge,  London : 

(Directing:  liim  to  inquire  at  what  time  an  answer  in  respect  of  the 
Fortune  Bay  claims  might  be  expected,  and  to  express  the  great  chagrin 
of  this  government  that  no  answer  had  alreiidy  been  made.) 

EVARTS, 

Secretary. 


<i 


M 


■ 


I 
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Document  No.  19. 
Mr,  Hoppin  to  Mr.  Evarts. 


Ko.  H3.] 


Legation  of  the  United  States, 
London,  February  7,  1880.    (Received  February  24.) 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  yesterday  of  your 
dispatch  in  cipher  rehiting  to  the  great  delay  of  the  British  Government 
in  answering  our  claim  for  the  Fortune  Bay  damages.  I  knew  that 
Lord  Salisbury  had  been  seriously  ill  for  some  time  past  at  Hatfield, 
and  I  ascertained  at  the  foreign  office,  where  I  made  immediate  inquiries, 
that  his  illness  still  continued  and  that  he  was  not  attending  to  business. 
I  therefore  made  an  appointment  with  Sir  Julian  Pauncefote,  who  is  in 
charge  of  the  foreign  office.  Lord  Tenderden  being  absent,  for  an  inter- 
view to-day.    I  have  just  returned  from  this  interview. 

I  called  his  attention  in  the  course  of  it  to  the  fact  that  our  claim  was 
presented  as  early  as  the  13th  of  August;  that  Lord  Salisbury  promised 
on  the  16th  it  should  receive  immediate  attention ;  that  his  lordship 
assured  us  on  the  24th  of  November  that  an  answer  should  be  sent  at 
as  early  a  date  as  possible,  and  that  nearly  two  months  and  a  half  had 
now  elapsed  without  our  having  been  favored  with  one.  I  then  expressed 
the  chagrin  you  felt  at  this  delay,  and  gave  him  a  copy  of  the  transla- 
tion of  your  cipher  telegram. 

•  Sir  Julian  admitted  the  delay,  and  said  that  it  arose  in  part  from  the 
importance  of  the  questions  involved  in  the  discussion;  that  after  the 
claim  had  been  received  it  was  thought  advisable  to  consult  the  authori- 
ties in  Newfoundland;  that  some  time  elapsed  before  their  answer 
arrived,  when  the  matter  was  placed  in  his  (Sir  Julian's)  hands  to  pre- 
pare a  case  upon  it  for  submission  to  the  law  officers  of  the  crown ;  that 
these  gentlemen  had  the  case  before  them  still,  the  reason  for  their  delay 
being  the  great  importance  of  the  points  involved,  and  also  the  aecuma- 
lation  of  references  in  other  matters  which  had  been  made  to  them  dar- 
ing the  recess  of  Parliament. 

Sir  Julian  promised  that  he  would  communicate  with  them  immedi- 
ately and  press  for  a  rei)ort,  and  would  send  them  a  copy  of  your  tele- 
gram to  hasten  their  action.  He  said,  also,  that  he  should  send  a  copy 
of  this  to  Lord  Salisbury,  notwithstanding  his  physician's  injunctious 
that  his  lordship  should  abstain  from  all  business.  Finally  he  declared 
that  I  might  expect  to  receive  on  Monday,  for  communication  to  your- 
self, something  more  definite  in  relation  to  this  matter. 
I  have,  &c., 

W.  J.  HOPPIN. 
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Document  No.  20. 

^fr.  Hoppin  to  Mr,  Evarts. 

No.  147.]  Legation  of  the  United  States, 

London^  February  10,  1880.    (Received  February  24.) 

Sir  :  Referring  to  my  No.  143,  of  the  7tb  instant,  I  have  the  honor  to 
state  that  up  to  this  time  I  have  not  received  any  further  communica- 
tion from  the  foreign  office  as  to  when  we  may  expect  an  answer  to 
our  Fortune  Bay  claims,  although,  as  I  informed  you  both  by  that  dis- 
patch and  by  cable,  Sir  Julian  Pauncefote  gave  me  to  understand  he 
should  send  me  more  definite  information  on  that  point  yesterday. 

I  presume  that  his  silence  arises  from  Lord  Salisbury's  continued  ill- 
ness. It  is  possible  a  note  may  arrive  after  the  closing  of  the  bag. 
Whenever  it  comes  I  shall  send  you  the  substance  of  it  by  cable. 

It  is  proper  for  me  to  state,  in  addition  to  what  I  wrote  you  on  Satur- 
day, that  Sir  Julian  Pauncefote  intimated  that  they  would  probably  be 
able  to  receive  the  opinions  of  the  law  officers  of  the  crown  very  shortly, 
so  that,  with  the  additional  delaj^  of  reconsidering  the  matter  in  the 
foreign  office,  we  might  rely  upon  having  a  reply  certainly  within  a 
month  from  the  present  time ;  but  he  preferred  I  should  make  no  posi- 
tive statement  on  this  point  until  I  should  hear  from  him  again. 
I  have,  &c., 

W.  J.  HOPPIN. 


DOCXniENT  No.  21. 

Mr.  Hoppin  to  Mr.  Evarts. 

No.  150.]  Legation  of  the  United  States, 

LondoHy  February  14, 1880.     (Received  February  24.) 

Sir  :  Referring  to  my  Nos.  143  and  147,  of  the  7th  and  10th  instant, 
I  have  the  honor  to  inclose  herewith  a  copy  of  a  note  which  I  received 
late  in  the  evening  of  the  13th  instant  from  Sir  Julian  Pauncefote,  desir- 
ing me  to  convey  to  you  the  regrets  of  Her  Majesty's  Government  for 
their  unavoidable  delay  in  answering  your  note  in  relation  to  the 
Fortune  Bay  claims.  It  will  be  observed  that  he  gives  the  same  rea- 
sons for  his  delay,  and  announces  the  same  intention  to  expedite  the 
action  of  the  government  here  in  this  matter,  which  he  stated  to  me  at 
our  interview  on  the  7th  instant,  and  which  I  had  the  honor  to  com- 
municate to  you  in  the  dispatches  above  mentioned  and  in  my  tele- 
grams of  the  11th  and  13th  instant. 
I  have,  &c., 

W.  J.  HOPPIN. 


[Intiosure  with  No.  150.] 
Sir  Julian  Pauncefote  to  Mr.  Hoppin, 

Foreign  Office,  February  12,  1880. 

Sir:  With  reference  to  the  telegram  addressed  to  you  by  Mr.  Evarts  relativejto  the 
Fortune  Bay  question,  a  copy  of  which  you  communicated  to  me,  I  have  the  honor  to 
request  that  you  will  convey  to  Mr.  Evarts  the  regret  of  Her  M^esty's  Government  at 
the  delay  which  has  unavoidably  occurred  in  answering  the  claim  of  the  United  States 
Government.     On  receipt  of  the  report  upon  the  case,  which  had  been  called  for  from 
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Document  No.  23. 
Jfr.  EvarU  to  Mr.  Hoppin. 

[Telegram.  ] 

Washington,  February  26, 1880. 
Hoppin,  Charge^  London : 

(Stating  the  increased  chagrin  with  which  this  government  learns, 
from  hifcj  No.  147,  of  there  being  even  a  possibility  of  an  additional 
month's  delay,  and  directing  him  to  urge  Her  Majesty's  Government  to 
avoid  it  if  possible.) 

EYARJS. 


Document  No.  24. 

Mr.  Hoppin  to  Mr.  Evarts. 

;No.  156.]  Legation  of  the  United  States, 

Landouy  February  27, 1880.    (Received  March  13.) 

Sir:  I  received  late  last  evening  your  telegram  without  date,  stating 
that  you  learned  with  increased  chagrin,  from  my  No.  147,  of  even  a  pos- 
sible further  delay  of  one  month  in  theanswer  to  our  Fortune  Bay  claims, 
and  instructing  me  to  urge  its  avoidance  if  possible.  I  have,  accordingly, 
addressed  Loi3  Sahsbury  again  on  this  subject,  and  herewith  inclose  a 
copy  of  my  note  to  his  loixiship. 
I  have,  &c., 

W.  J.  HOPPIN. 


[Inclosnre  with  No.  156.] 

Mr,  Hoppin  to  the  Marquis  of  Salisbury, 

Legation  of  the  United  States, 

London,  February  27,  1880. 

My  Lord:  I  have  the  honor  to  acquaint  you  that  I  received  from  the  honorable  the 
Secretary  of  State,  last  evening,  a  further  telegram  in  relation  to  the  delay  of  Her 
Majesty's  Government  in  answering  our  claims  for  damages  on  account  of  the  pro- 
ceedings at  Fortune  Bay. 

Your  lordship  will  be  good  enough  .to  remember  that  on  the  7th  instant,  in  the  ab- 
sence  of  your  lordship,  I  had  a  conversation  with  Sir  Julian  Pauncefote  at  the  foreign 
office  on  this  subject,  and  gave  him  a  copy  of  the  cable  dispatch  I  had  received  Irom 
Mr.  Evarts  the  day  before. 

Afterwards,  on  the  12th  instant,  I  received  from  Sir  Julian  a  note  in  relation  to 
this  matter,  a  copy  of  w^hich  I  sent  to  Mr.  Evarts  on  the  14th,  having  already  tele- 
graphed the  subtance  of  it  to  him  on  the  13th  instant. 

Daring  our  conversation  on  the  7th  of  February,  when  I  pressed  Sir  Julian  Paunce- 
fote for  an  approximate  statement  of  the  time  within  which  we  might  expect  your 
lordship's  reply  to  our  claims,  he  intimated  that  it  would  certainly  be  given  within  a 
month  from  that  date,  and  I  so  informed  Mr.  Evarts  in  a  dispatch  of  the  10th  of  Feb- 
ruary. 

In  the  cable  message  which  I  have  now  received,  Mr.  Evarts  states  that  he  learns 
with  'increased  chagrin,"  from  my  dispatch  to  him  last  mentioned,  "of  even  a  possi- 
ble further  delay  of  one  month,"  and  ne  instructs  me  to  '*urge  its  avoidance  ii  pos- 
sible." 

I  lose  no  time,  therefore,  in  bringing  this  subject  again  to  your  lordship's  attention, 
and  in  expressing  the  disquiet  which  Mr.  Evarts  feels  that  an  answer  to  these  claims 
which  were  brought  to  the  notice  of  Her  Majesty's  Government  so  long  ago  as  the  13th 
of  August  last  may  possibly  be  still  further  delayed. 
I  have,  &c., 

W.  J.  HOPPIN. 
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DOOl'MENT  No.  25. 

Mr.  Hoppin  to  Mt:  ErartK. 

No  103  I  Legation  of  the  United  States, 

London,  March  9,  1880.  (Iteceived  Maroh  32.) 
Sir  :  Referring  to  my  dispatch,  So.  150,  of  the  14th  ultimo,  in  relation 
to  the  delay  of  the  British  Government  to  reply  to  your  note  on  the  sub- 
ject of  the  Fortune  Bay  claims,  I  have  now  the  honor  to  inclose  a  copy 
of  a  note  of  Lord  Salisbury,  in  which  it  is  stated  that  the  report  of  the 
law  officers  of  the  crown  upon  the  case  has  now  been  receival. 
I  have,  &c.,  ■ 

W.  J.  HOPPIS. 

Ilnclosun  wilb  Ku.  I».) 
TAe  ilarquU  of  SalUharg  to  Mr.  Hopping 

Foreign  Office,  J/drdk  3,  1980. 
Sir:  I  have  the  honor  to  acknowledge  the  recei;it  of  your  communicatton  of  the 
8Tth  ultimo,  informing  me  that  you  had  on  the  evenine  of  the  precediog  day  reccJTed 
a  further  teleKram  from  Mr.  Evart«  in  relaticin  to  the  delay  of  ller  H^ieat^'s  Goyeni- 
nent  in  replying  to  the  claim  pnt  forward  by  the  United  Statea  Government  in  coo- 
section  with  the  occiurencos  at  Fortune  Bay  in  January,  187a,  and  I  have  to  stat«  to 
you  with  reference  thereto,  that  the  report  of  the  law  officers  of  the  crown  upon  the 
case  haa  now  tieen  received,  and  that  therefore  the  reply  of  Ber  H«ue«ty'a  Qovenunent 
will  bo  sent  with  the  lea«t  powible  delay,  having  regaiil  to  the  qnestiuu  under  consid- 
eration. 


i  have,  &c., 


SALISBURY. 


Document  So.  26. 

Mr.  Hoppin  to  Mr.  Evarts. 

No.  170.]  Legation  of  the  United  States,     ' 

London,  April  6, 1880.  (Keceived  April  19.) 
3iB:  I  have  the  honor  to  inclose  herewith  the  copy  of  a  oommunica- 
tion  which  I  received  from  Lord  Salisbury  yesterday,  in  reply  to  Mr 
"Welsh's  notes  of  the  13th  of  August  last,  in  relation  to  the  damages 
sastained  hy  certam  citizens  of  the  United  States,  owners  of  tweu^- 
two  fishing  vessels,  in  Fortune  Bay,  Newfoundland,  in  the  mouth  of 
Jantiary,  1878. 

It  will  be  observed  that  the  British  Government  have  retnmed  aa  mi- 
favorable  answer  to  our  claims. 
I  sent  you  an  abstract  of  Lord  Salisbury's  letter  by  cable  last  eveniug. 
I  have,  &c., 

W.  J.  HOPPEf. 


2ht  Marquis  of  Saliibarii  to  Mr,  Hoppin, 

FoREiON  OvFiCB,  April  3,  1S80. 

Sir:  In  the  note  which  I  bad  the  honor  to  address  to  yon  on  the  121h  of  February 

■  explained  the  reoaon  why  a  certain  time  has  unavoidably  etiipsed,  before  Her  M»j' 

...'..  <-:«,.......„,..,..  ^^.g  i„  a  position  to  ri'ply  to  Mr.  Welsh's  notes  of  the  13th  of 
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August  last,  in  which  he  preferred,  on  the  part  of  your  government,  a  claim  for 
$105,305.02  as  compensation  to  some  United  States  nshermen,  on  account  of  losses 
stated  to  have  been  sustained  by  them,  through  certain  occurences  which  took  place 
at  Fortune  Bay,  Newfoundland,  on  the  6th  of  January,  1878.  The  delay  which  has 
arisen  has  been  occasioned  by  the  necessity  of  instituting  a  very  careful  inquiry  into 
the  circumstances  of  the  case,  to  which,  in  all  its  bearings.  Her  Majesty's  Government 
were  anxious  to  give  the  fullest  consideration,  before  coming  to  a  oecision.  Her  Maj- 
esty's Government  having  now  completed  that  inquiry,  so  far  as  lies  within  tJieir 
power,  I  beg  leave  to  request  you  to  be  so  good  as  to  communicate  to  your  govern- 
ment the  following  observations  on  the  case. 

In  considering  whether  compensation  can  properly  be  demanded  and  paid  in  this 
case,  regard  must  be  had  to  the  facts  as  established,  and  to  the  intent  and  effect  of 
the  articles  of  the  Treaty  of  Washington,  and  the  convention  of  1818,  which  are  ap- 
plicable to  those  facts. 

The  facts,  so  far  as  they  are  known  to  Her  Majesty's  Government,  are  disclosed  by 
the  athdavits  contained  in  the  inclosed  printed  paper,  which,  for  convenience  of  refer- 
ence, have  been  numbered  in  consecutive  order.  Nos.  1  and  2  were  received  by  Her 
Majesty's  Government  from  his  excellency  the  governor  of  Newfoundland.  Nos.  3  to 
10,  iuclnsive,  were  attached  to  the  report  made  by  Captain  Sulivan,  of  Her  Majesty's 
ahip  Siriiis,  who  wa^j  instructed  to  make  an  inquiry  into  the  case.  These  were  commu- 
nicated to  Mr.  Welsh  with  my  note  of  the  7th  of  November,  1878.  Nos.  11  to  16,  in- 
clusive^ are  the  athdavits  of  United  States  fishermen  printed  in  the  New  York  Herald 
oi  the  2dtli  of  January,  1878,  and  were  received  from  Her  Majesty's  minister  at  Wash- 
iugton.  They  have  not  been  received  othcially  from  the  Government  of  the  United 
States,  but  Her  Majesty's  Government  Siie  no  reason  to  doubt  their  authenticity.  Nos. 
17  to  22  were  annexed  to  Mr.  Welsh's  note  of  the  13th  of  August  last. 

A  careful  examination  of  the  above  evidence  shows  that  on  the  day  in  question  a 
large  number  of  the  crews  of  the  United  States  fishing  vessels  came  on  shore  and  from 
the  beach,  barred  the  herrings,  the  ends  of  their  seines  being  secured  to  the  shore. 
That  the  fishermen  of  the  locality  remonstrated  against  these  proceedings,  and,  upon 
their  remonstrance  proving  unavailing,  removed  tlie  nets  by  force. 

Such  being  the  facts,  the  following  two  questions  arise: 

1.  Have  United  States  fishermen  the  right  to  use  the  strand  for  purposes  of  actual 
fishing  i 

2.  Have  they  the  right  to  take  herrings  with  a  seine  at  the  season  of  the  year  in 
question,  or  to  use  a  seine  at  any  season  of  the  year  for  the  purx>ose  of  barring  her- 
rings on  the  coast  of  Newfoundland/ 

The  answers  to  the  above  questions  depend  on  the  interpretation  of  the  treaties. 

With  regard  to  the  first  question,  namely,  the  right  to  the  strand  fishery,  I  would 
observe  that  article  1  of  the  convention  between  Great  Britain  and  the  United  States 
of  the  20th  of  October,  1818,  secured  to  citizens  of  the  United  States  the  right  in  com- 
mon with  British  subjects  to  take  fish  of  every  kind  on  certain  specified  portions  of 
the  coast  of  Newfoundland,  and  to  use  the  shore  for  the  purposes  of  purchasing  wood 
and  obtaining  water,  and  for  no  other  purpose  whatever. 

Articles  XVIII  and  XXXII  of  the  Treaty  of  Washington  superadded  to  the  above- 
mentioned  privileges  the  right  for  United  States  tishermen  to  take  fish  of  every  kind 
(with  certain  exceptioTis  not  relevant  to  the  present  case)  on  all  portions  of  the  coast 
of  that  island,  and  permission  to  land  for  the  purpose  of  drying  their  nets  and  curing 
their  fish,  "provided  that,  in  so  doing  they  do  not  interfere  with  the  rights  of  private 
property  or  with  British  fishermen  in  the  peaceable  use  of  any  part  of  the  said  coast 
in  their  occupancy  for  the  same  purpose." 

Thus  whilst  absolute  freedom  in  the  matter  of  fishing  in  territorial  waters  is  granted, 
the  right  to  use  the  shore  for  four  specified  purposes  alone  is  mentioned  in  the  treaty 
articles,  from  which  United  States  fishermen  derive  their  privileges,  namely,  to  pui- 
chase  wood,  to  obtain  water,  to  dry  nets,  and  cure  fish. 

The  citizens  of  the  United  States  are  thus  by  clear  implication  absolutely  precluded 
from  the  use  of  the  shore  in  the  direct  act  of  catching  fish.  This  view  was  maintained 
in  the  strongest  manner  before  the  Halifax  Commission  by  the  United  States  a^ent, 
who,  with  reference  to  the  proper  interpretation  to  be  placed  on  the  treaty  stipulations, 
used  the  following  language:  "No  rights  to  do  anything  upon  the  land  are  conferred 
upon  the.  citizens  of  the  United  States  under  this  treaty,  with  the  single  exception  of 
the  right  to  dry  nets  and  cure  fish  on  the  shores  of  the  Magdalen  Islands,  if  we  did 
not  possess  that  before.  No  right  to  land  for  the  purpose  of  seining  from  the  shore ; 
no  right  to  the  *  strand  fishery^  as  it  has  been  called ;  no  right  to  do  anything  except 
water-borne  on  our  vessels,  to  go  within  the  limits  which  had  been  previously  for- 
bidden. 

So  far  as  the  herring  trade  goes,  we  could  not  if  we  were  disposed  to  carry  it  on 
successfully  under  the  provisions  of  the  treaty,  for  this  herring  trade  is  substantially 
a  seiniug  from  the  shore,  a  strand  fishing,  as  it  is  called,  and  wehave  no  right  auy- 
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make  any  discrimination  in  favor  of  BritiHh  fishermen,  or  to  impair  the  rights  secnred 
to  American  fishermen  by  that  treaty,  those  injuriously  attected  by  them  will  appeal 
to  this  government  for  redress. 

*'In  presentiujj  complaints  of  this  kind,  should  there  be  cause  for  doing  so,  they 
are  requested  to  turnish  the  Department  of  Stat*  with  a  copy  of  the  law  or  regulation, 
which  is  alleged  injuriously  to  affect  their  rights  or  to  make  an  unfair  discrimination 
between  the  fishermen  of*  the  respective  countries,  or  with  a  statement  of  any  sup- 
posed grievance  in  the  execution  of  such  law  or  regulation,  in  order  that  the  matter 
may  be  arranged  by  the  two  governments. 

*^  You  will  make  this  direction  known  to  the  masters  of  such  fishing  vessels  as  belong 
to  your  port,  in  such  manner  as  you  may  deem  most  advisable. 

(Signed)  ^*W.  L.  MARCY. 

**  Collector  of  the  Customs,  Boatmi." 

I  have  the  honor  to  inclose  a  copy  of  an  act  passed  by  the  colonial  legislature  or 
Newfoundland,  on  the  27th  March,  1862,  for  the  protection  of  the  herring  and  salmon 
fisheries  on  the  coast,  and  a  copy  of  cap.  102  of  the  consolidated  statutes  of  New- 
foundland, passed  in  1872.  The  first  section  of  the  act  of  1862  prohibiting  the  taking 
of  herrings  with  a  seine  between  the  20th  day  of  October  and  the  12th  day  of  April, 
and  further  prohibited  the  use  of  seines  at  any  time  for  the  purpose  of  barring  her- 
rings. These  regulations,  which  were  in  force  at  the  date  of  the  Treaty  of  Washington,, 
were  not  abolished,  but  confirmed  by  the  subsequent  statutes,  and  are  binding  under 
the  treaty  upon  the  citizens  of  the  United  States  in  common  with  British  subjects. 

The  United  States  fishermen,  therefore,  in  lauding  for  the  purpose  of  fishing  at 
Tickle  Beach,  in  iisiug  a  seine  at  a  prohibited  time,  and  in  barring  herrings  with 
seines  from  the  shore  exceeded  their  treaty  privileges,  and  were  engaged  in  unlawful 
acts. 

Her  Majesty's  Government  have  no  wish  to  insist  on  any  illiberal  construction  of 
the  language  of  the  treaty^  and  would  not  consider  it  necessary  to  make  any  formal 
complaint  on  the  subject  or  a  casual  infringement  of  the  letter  of  its  stipulations  which 
did  not  involve  any  substantial  detriment  to  British  interests,  and  to  the  fishery  m 
general. 

An  excess  on  the  part  of  the  United  States  fishermen  of  the  precise  limits  of  the^ 
rights  secured  t-o  them  might  proceed  as  much  from  ignorance  as  from  wilfulness;  but 
the  present  claim  for  compensation  is  based  on  losses  resulting  from  a  collision  which 
was  the  direct  consequence  of  such  excess,  and  Her  Majesty's  Government  feel  bound 
to  XK>int  to  the  fact  that  the  United  States  fishermen  were  the  first  and  real  cause  of 
tlie  mischief  by  overstepping  the  limits  of  the  privileges  secured  to  them,  in  a  manner 
gravely  prejudicial  to  the  rights  of  other  fishermen. 

For  the  reasons  above  stated.  Her  Majesty's  Government  are  of  opinion  that,  under 
the  circumstances  of  the  case  as  at  present  within  their  knowledge,  the  claim  advanced 
by  the  United  States  fishermen  for  compensation  on  account  of  the  losses  stated  to 
have  been  sustained  by  them  on  the  occasion  in  question  is  one  which  should  not  b& 
entertained. 

Mr.  Evarts  will  not  require  to  be  assured  that  Her  Majesty's  Government,  while  un- 
able to  admit  the  contention  of  the  United  States  Grovernment  on  the  present  occa- 
sion, are  fully  sensible  of  the  evils  arising  from  any  difterence  of  opinion  between  the 
two  governments  in  regard  to  the  fishery  rights  of  their  respective  subjects.  They  have 
always  admitted  the  incompetence  of  the  colonial  or  the  imperial  legislature  to  limit 
by  subsequent  legislation  the  advantages  secured  by  treaty  to  the  subjects  of  another 
IMJwer.  If  it  should  be  the  opinion  of  the  Goveniment  of  the  United  States  that  any 
act  of  the  colonial  legislature  subsequent  in  date  to  the  Treaty  of  Washington  ha» 
trenched  upon  the  rignt«  enjoyed  by  the  citizens  of  the  United  States  in  virtue  of  that 
instrument,  Her  Majesty's  Government  will  consider  any  communication  addressed  to 
them  in  that  view,  with  a  cordial  and  anxious  desire  to  remove  all  just  grounds  of 
complaint. 

I  have,  &c., 

SALISBURY. 

Appendix  A. — Collected  aftidavits  of  American  fishermen  submitted  to  the  British, 
Government. 
Appendix  B.— Statutes  of  Newfoundland  applicable  to  the  fisheries. 
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APPENDIX  A. 


(1.) 

Deposition  of  Alfred  XoeJ. 

Newfoundland,  Central  District,  St.  John's,  to  wit: 

THE  examination  of  Alfred  Noel,  of  St.  John's  aforesaid,  master  uiariucr,  taken  apon 
oath,  and  who  saith :  • 

I  am  master  of  the  schooner  Nautilus  of  tliis  port,  and  on  the  19tli  day  of  December 
last  I  was  at  Lone  Harbour,  in  Fortune  Bay,  in  the  Nautilus,  wliich  was  anchored  off 
Woody  Island.     I  had  a  crew  of  seven  men,  and  I  was  there  engaged  in  the  herring 
fishery.    There  were  several  American  schooners ;  seven  of  them  were  lying  off  Woody 
Island,  and  two  French  vessels.    This  island  forms  the  harbour  within  half-a-mile  of 
the  narrows  of  Lone  Harbour ;  and  other  American  schooners  and  Newfoundland  fish- 
ing craft  were  inside  Woo<ly  Island,  which  is  the  inside  part  of  Long  Harbour.    All 
the  craft  there,  English  and  American,  were  hauling  herrings  in  seines  and  nets,  and 
,  the  Americans  were  purchasing  herring  from  the  English.   Everything  went  off  quietly, 
and  the  greatest  harmony  prevailed  until  Sunday,  the  6th  day  of  January,  when  about 
half-past  .2  o'clock  in  the  afternoon  five  seines,  belonging  to  the  American  schooners, 
were  put  into  the  water  by  their  crews  at  the  beach  on  the  north-east  side  of  Long  Har- 
bour.    I  know  two  of  the  captains  by  name.  Dago  and  Jacobs,  belonging  to  Gioster, 
United  States  but  do  not  know  the  names  of  their  schooners.    The  whole  ti  ve  seines  were 
barred  full  of  herrings,  when  the  English  crews  of  the  crafts  belonging  to  Fortune  Ba.T 
ordered  them  to  take  their  seines  up  or  they  would  take  them  up  for  them ;  and  the  For- 
tune Bay  men,  finding  they  would  not  do  as  they  were  requested,  then  hauled  up  two 
of  the  American  seines,  but  without  any  damage  or  injury,  and  two  were  at  the  same 
time  taken  up  by  the  Americans ;  and  at  the  same  time  a  seine  belonging  to  Captain 
Dago  was  taken* up  by  the  Fortune  Bay  men,  the  herrings  thrown  out,  and  the  seine 
was  torn  up  and  destroyed.    Before  this  occurrence  on  the  said  Sunday,  one  of  th« 
American  schooners  had  a  seine  barred  with  herrings  on  the  beach  at  Long  Harbour 
for  seven  days,  and  it  was  not  at  any  time  meddled  with  by  the  Fortune  &ky  men  or 
any  one.    Some  of  the  Fortune  Bay  men  had  nets  out  in  the  water  on  that  Sunday, 
and  the  same  had  been  there  during  the  week,  but  none  of  the  Newfoundland  fisher- 
men attempted  to  haul  herrings  on  Sunday  at  any  time  while  I  was  at  Long  Harbour. 
The  Americans'  practice  had  been  until  lately  to  purchase  herring  from  tlie  Newfound- 
land fishermen  in  Fortune  Bay,  but  this  year  and  last  year  the  Americans  have 
brought  their  own  seines  to  haul  herring  for  themselves.    The  American  seines  are  30 
fathoms  deep  and  200  fathoms  long,  whilst  those  used  by  our  fishermen  are  12  to  13 
fathoms  deep  and  120  fathoms  long.    These  American  seines  are  used  for  barring  her- 
ring in  deep  water,  such  as  the  Fortune  Bay  Harbors,  viz..  Long  Harbour,  Bay  drl 
Noixi,  and  Rencontre.     Our  fishermen  never  bar  herrings,  and  herrings  have  never 
been  barred  in  Fortune  Bay,  to  my  knowledge,  until  the  Americans  brought  the  large 
seines  I  have  alluded  to  into  Fortune  Bay  and  used  them  there  to  the  disadvant^ 
of  our  fishermen.     This  mode  of  barring  herrings  in  such  harbours  as  I  have  meu- 
tioued  is  most  destructive  and  ruinous  to  the  herring  fishery  in  those  localities.    I  do 
not  know  the  names  of  the  persons  who  destroyed  the  seines ;  there  were  about  eighty 
vessels  from  difierent  harbours  of  Fortune  Bay  at  Long  Harbour  at  the  time  the  seine 
was  destroyed  by  a  great  lot  of  people.     I  left  Long  Harbour  for  St.  John's  on  the  Slat 
<lay  of  January  and  arrived  here  on  the  4th  instant. 

ALFRED  NOEL 

Sworn  before  me  at  St.  John's  aforesaid,  this  8th  day  February,  A.  D.  1378. 
(Signed)  D.  H.  PROWSE, 

•  J.  P.  for  Xewfoundland. 

(2.) 
Deposition  of  John  Bumaey, 

Central  District,  St.  John's,  to  wit: 

The  examination  of  John  Rumsey,  of  St.  John's,  master  mariner,  taken  upon  oath, 
who  saith : 

On  or  about  the  I4th  November  last  I  sailed  from  St.  John's  to  Fortune  Bay  for  » 
«argo  of  herring.  I  arrived  in  Long  Harbour,  Fortune  Bay,  about  Christmas  last  I 
found  about  200  schooners  there  looking  for  herring  ;  twelve  of  the  schooners  were 
Americans ;  my  schooner  was  called  the  Briton,  six  hands  all  told.  I  got  most  of  my 
herring  between  Christmas  and  the  8th  January.     Most  all  the  schooners  in  Long 
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Harbour  lay  iuside  of  Woody  Island.  Woody  Island  is  about  three  miles  from  the 
entrance  of  Long  Harbour.  On  tlie  northern  side,  rather  above  the  island,  there  is  a 
fine  beach  about  a  mile  long.  This  is  the  best  hauling  place  in  Long  Harbour,  and 
most  all  the  herrings  were  taken  there.  It  is  only  this  year  and  last  year  that  the 
American  schoonei-s  have  brought  down  very  large  seines  for  catching  herring.  I 
have  been  informed  that  some  of  these  seines  were  250  fathoms  long  and  35  fathoms 
deep.  The  seines  which  our  Newfoundland  fishermen  use  are  about  120  fathoms  long 
and  from  8  to  13  fathoms  deep.  In  the  Hrst  week  in  January  there  were  four  or  five 
American  schooners  who  had  the  beach  above  mentioned  barred  for  herring.  The 
mode  of  inbarring  for  herring  is  a»  follows:  when  a  place  is  selected,  generally  a 
smooth  beach  with  deep  water  outside  free  from  rocks,  a  party  is  sent  ashore  with  a 
long  line  from  one  end  of  the  seine  ;  the  seine-boat  then  goes  off  with  the  seine,  makes 
a  long  sweep,  and  the  other  end  of  the  seine  is  then  brought  into  the  beach  also ;  then 
the  crew  begin  to  haul  together  on  both  ends  of  the  seine  with  long  seine  lines  running 
fore  and  aft  up  and  down  the  beach,  four  or  five  seines  thus  barring  herring  would 
cover  all  the  hauling  ground  on  this  long  beach  I  have  spoken  of,  and  w^ould  occupy 
all  the  best  ground  for  hauling  herring  in  Long  Harbour.  On  the  first  Sunday  in 
January  the  beach  was  barred  by  four  or  five  large  American  seines.  On  that  day, 
after  dinner,  a  large  number  of  people  belonging  to  the  crews  of  the  Fortune  Bay 
schooners  then  in  Long  Harbour  went  over  to  the  beach,  and  I  was  informed  there 
were  G(X)  or  700  Newfoundland  fishermen  there.  The  Americans  had  barred  the  her- 
ring, and  were  hauling  on  their  seines  on  the  Sunday  morning.  The  Newfoundland 
fishermen  told  the  American  captains  to  take  up  their  seines  or  they  would  take  them  up 
for  them.  All  the  American  seines  were  then  taken  up  which  were  set  on  a  Sunday 
except  one ;  this  one  the  American  captain  who  owned  it  refused  to  take  ny.  The 
Newfoundland  fishermen  then  hauled  it  ashore,  took  the  herrings  out  of  the  seme,  and 
according  as  they  hauled  the  seine  out  of  the  water  they  tore  it  up.  I  saw  the  seine 
the  next  day,  Monday,  on  the  beach,  and  it  was  completely  destroyed ;  it  was  an  old 
seeond-hand  seine,  and  very  rotten.  I  have  been  foi*  thirteen  or  fourteen  years  carry- 
ing on  the  herring  fishery  in  Fortune  Bay,  and  during  that  time  I  have  never  known 
our  Newfoundland  fishermen  to  haul  herrings  on  Sunday.  If  the  American  fishermen 
were  permitted  to  bar  herrings  in  the  way  that  they  were  doing  at  Long  Harbour 
Beach,  all  the  rest  of  the  craft  would  be  deprived  of  Ihe  best  place  in  the  harbour  to 
haul  herrings  ;  and  such  a  mode  of  fishing  for  herrings  is  most  injurious  to  the  fishery, 
and  must  in  time  ruin  the  herring  fisher^'  there.  The  Americans  in  hauling  their  long 
seines  often  removed  the  Newfoundland  fishermen*s  nets  when  they  came  in  their 
way.  I  have  known  the  Americans  last  year  to  have  herrings  barred  in  for  a  fort- 
night. Barring  kills  a  great  many  herrings,  and  makes  those  who  are  barred  in  very 
poor.  I  have  seen  the  bottom  covered  with  dead  herring  after  the  seine  had  been 
barred  for  a  week.  The  American  schooners  heave  out  their  ballast  in  the  channel  be- 
tween Woody  Island  and  the  shore,  and  if  not  prevented,  will  soon  destroy  the  anchor- 
age there. 

JOHN  RUMSEY,  his  X  mark. 

Sworn  before  me  at  St  John's,  this  9th  day  of  February,  A.  D.  1878,  having  first  been 
read  over  and  explained. 

(Signed)  D.  H.  PROWSE, 

J.  r,Jor  Nmcfoundland, 
(3.) 

Depositian  of  John  Saunders, 

The  examination  of  John  Saunders,  of  Tickle  Beach,  Long  Harbour,  taken  upon 
oath,  and  who  saith  : 

In  Januarv  last  there  were  a  great  number,  close  on  100,  schooners  and  boats  fishing 
for  herring,  both  American  and  Newfoundlanders.  The  Americans  were  employing 
the  English  to  haul  their  seines  for  them.  There  were  some  English  schooners  who 
had  seines  also.  One  Sunday,  I  do  not  know  the  date,  John  Hickey  laid  out  a  seine, 
and  was  told  by  the  English  or  Newfoundlanders  to  take  it  up,  as  it  was  Sunday,  which 
he  did.  The  Americans  laid  out  their  seines,  assisted  by  the  English  employed  by 
them.  The  Newfoundlanders  told  them  to  take  them  up,  as  it  was  not  legal  their 
fishing  on  that  day,  being  Silnday;  J.  McDonald  took  his  up.  Jacobs  upset  his 
net  into  FarreFs  seine,  who  was  employed  by  him.  Farrel  was  barring  for  the  Ameri- 
cans, and  was  not  allowed  by  Jacobs  ti)  haul  his  seine  until  the  hard  weather  came. 
After  Jacobs  had  upset  his  seine  into  Farrel's  he  took  it  up  to  shoot  again,  and  threat- 
ened with  the  revolver  any  one  who  interfered.  Then  they  told  McCauley  to  take 
his  up,  but  he  didn't,  so  the  people  hauled  it  in  and  tore  it  up. 

I  don't  know  any  man  concerned  in  the  destruction  of  the  net  that  I  could  swear  to 
but  one,  John  Pitman,  a  servant  to  Samuel  Pardy,  who  was  at  **  Jack  Fountain." 

There  was  no  other  reason  that  I  know  for  destroying  nets  but  for  fishing  on  Sun- 
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day,  and  because  they  would  not  take  them  up  when  they  were  told.  The  Americans 
never  hauled  a  seine  before  that  day ;  they  always  employed  the  English  to  use  their 
seines,  and  bought  fish  from  the  English.  The  only  reason  that  the  Americans  laid 
their  seines  out  that  day  was  because  there  were  plenty  of  herrings,  and  no  Englishman 
would  haul  them,  being  Sunday,  excepting  Hickey,  who  had  been  compelled  to  take 
his  seine  up. 

Q.  Where  does  Philip  Farrel  live  T — A.  In  Bay-tle-North,  and  so  does  Thomas  Farrel. 

Q.  Was  any  obstruction  or  hindrance  placed  in  the  way  of  the  Americans  before  or 
after  that  Sunday  ? — A.  No. 

Q.  Did  they  remain  in  the  harbour  until  the  close  of  the  season  ;  until  the  herrings 
slacked  away  were  any  Americans  compelled  to  leave  the  coast  after  this  circum- 
stance ? — A.  No ;  there  was  nothing  to  prevent  their  remaining,  and  they  remained 
for  some  days,  until  the  weather  became  soft,  and  there  were  no  more  herrings  in  the 
bay.  Most  of  them  left,  but  one  American  scnooner  remained  about  throe  weeks  after 
that,  when  another  lot  of  herrings  came  into  the  bay,  and  he  filled  up  and  went  away 
the  next  fair  wind.    Jim  Boy  was  the  captain's  name. 

Q.  Do  you  know  any  American  of  the  name  of  Dagof — A.  Yes ;  he  has  part  in  this 
seine.  The  Americans  hauled  their  seine  on  the  beach  immediately  in  front  of  my 
property. 

Q.  Do  you  know  the  names  of  the  schooners  ? —A.  No. 

Q.  Do  you  know  the  names  of  the  owners  of  the  seine  f — A.  Yes ;  Captain  Dago  and 
McCauley. 

Q.  Do  you  know  anything  the  Americans  did  by  way  of  revenge  f — A.  The  Ameri- 
cans, in  revenge  for  the  destruction  of  the  net,  afterwards  drifted  their  vessels  all 
about  the  bay  or  river  with  their  anchors  hanging,  and  so  hooked  and  destroyed  many 
nets,  about  fifty  or  sixty,  I  should  think.  The  name  of  one  of  these  captains  was 
Smith — but  I  don't  know  the  name  of  his  vessel — and  the  other  was  Pool.  We  all 
believe  that  this  was  done  in  revenge.  They  were  pretending  to  be  at  anchor,  where 
there  was  about  50  fathoms  of  water,  but  were  drifting  all  over  the  bay  and  hookinr 
the  nets ;  there  was  no  weather  to  cause  them  to  drift.  Our  small  boats  were  anchoreu 
ofi'the  beach.  We  had  never  any  difficulty  with  the  Americans  before  this,  but  were 
always  on  good  terms  with  them. 

(Signed)  JOHN  SAUNDERS,  his  x  mark. 

Sworn  before  me  at  Tickle  Beach,  Long  Harbour,  this  13th  day  of  June,  A.  D.  li?7'?. 
(Signed)  GEO.  L.  SULIVAN, 

Captain  and  Senior  Officer  on  ih^  Coast  of  Newfoundland. 

(4.) 
Deposition  of  Mark  LolL 

The  examination  of  Mark  Bolt,  of  Tickle  Beach,  Long  Harbour,  taken  upon  oatb, 
and  who  saith: 

I  am  a  native  of  Dorsetshire,  England.  I  have  been  in  this  country  twenty-one 
years,  and  have  been  fishing  all  that  time.  I  have  lived  in  this  neighborhood  foar- 
teen  or  fifteen  years,  and  at  Tickle  Beach  since  last  fall.  The  ground  I  occupy  (150 
leet)  was  granted  me  for  life  by  government,  and  for  which  I  have  to  pay  a  fee.  There 
are  two  families  on  the  beach  ;  there  were  turee  in  the  winter.  Our  living  is  depend- 
ent on  our  fishing  ofi'this  settlement.  If  these  large  American  seines  are  allowed  to 
be  hauled  it  forces  me  away  from  the  place. 

One  Sunday  in  January  last  John  Hickey,  Newfoundlander,  came  first  and  hove  his 
seine  out.  Five  Newfoundlanders  came  and  told  him  to  take  it  up,  and  he  did  not; 
then  others  came  and  insisted  upon  it,  then  he  took  it  up.  If  he  had  then  refuged  to 
take  it  up  it  would  have  been  torn  up. 

Then  Jacobs,  an  American,  came  and  laid  his  seine  out  and  hauled  about  100  barrels 
of  herring  in  the  big  American  seine,  and  capsized  into  Tom  Farrel's  seine — a  New- 
foundland fisherman  employed  by  Jacobs  and  fishing  for  him. 

Philip  Farrel  was  also  fishing  for  the  Americans,  mjing  master  of  McCauley's  seine. 
The  Newfoundlanders  then  capsized  Tom  FarrePs  seine  of  fish,  who  was  only  fishinj: 
for  the  Americans.  After  this  Jim  Macdonald,  another  American,  threw  out  his  seine. 
Then  the  people  went  and  told  Macdonald  that  he  was  not  allowed  to  fish  on  Sundays, 
and  he  must  take  his  seine  up  ;  and  he  took  up  his  seine,  and  carried  it  on  boanl  tus 
vessel.  Jacobs  would  not  allow  his  seine  to  be  touched,  but  drew  a  revolver.  They 
went  to  McCauley,  an  American,  who  had  laid  his  seine  out  for  barring  herring ;  thu 
American  also  employed  a  Newfoundlander  to  lay  his  seine  out.  The  Newfoundlandere 
said  it  should  not  be  done  on  a  Sabbath  day,  and  they  resolved  to  tear  up  all  the  seines 
they  could  get  hold  of.  They  managed  to  seize  McCauley's  and  tore  it  up.  They 
would  have  torn  up  any  they  could  have  got  at  if  laid  out.  whether  English  or  Ameri- 
can, because  it  was  Sunday.     The  Americans  do  not  bar  fish.     This  was  the  lirsttinic 
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I  ever  knew  them  to  do  so ;  they  usnally  buy  the  fisli  from  the  Newfountllanders,  and 
also  bart«r  flour  and  pork  for  them,  and  I  liave  never  known  anything  to  complain 
of  against  them  previous  to  this. 

Q.  Did  the  American  schooners  continue  to  fish  after  the  destruction  of  McCauley^s 
eeine  ? — A.  Yes. 

They  (the  Americans)  continued  to  fish,  and  left  about  the  usual  time,  the  10th  March. 
I  do  not  know  any  reason  for  the  conduct  towards  the  Americans  except  that  they 
were  fishing  on  Sunday.  I  do  not  know  what  became  of  the  nets  that  were  torn  up  ; 
it  was  left  on  the  beach  for  some  days,  and  then  taken  away.  I  do  not  know  wlio 
took  it  away  ;  the  Americans,  perhaps,  but  I  don't  know. 

The  Americans  were  often  set  afterwards,  but  not  on  Sunday ;  the  Americans  did 
not  leave  off  catching  hen-ing  after  this  on  other  days.  The  English  did  not  prevent 
the  Americans  hauling  their  seines,  but  the  Americans  usually  employed  the  English 
to  haul  them,  as  their  crews  were  not  sufficient  in  number,  and  are  not  acquainted 
with  the  work.  The  American  crews  are  employed  salting  and  freezing  the  fish, 
while  the  English  employed  by  them  with  the  American  seines  are  catching  them. 
The  seine  torn  iip  was  being  worked  by  an  Englishman  for  McCauley,  the  American, 
namely,  Philip  Parrel. 

Jacobs'  seine  was  in  the  water  a  night  and  a  day.  I  was  not  aware  that  it  was 
illegal  to  haul  or  catch  herring  by  or  in  a  seine  at  that  time  of  the  year,  nor  that 
barring  is  prohibited  at  all  seasons,  nor  that  the  seine  must  bo  shot  and  forthwith 
hauled,  but  have  heard  some  reports  to  that  efiect. 

The  nearest  magistrate  is  at  St.  Jacques,  about  25  or  30  miles  from  this,  and  there 
is  no  means  of  communicating  with  him  excepting  by  a  sailing  boat. 

The  seine  that  was  destroyed  belonged  to  men  called  Dago  and  McCauley,  who,  I 
believe,  were  each  of  them  captains  of  schooners,  but  the  names  of  the  vessels  I  do 
not  know. 

(Signed)  MARK  BOLT. 

Swoni  before  me  at  Tickle  Beach,  Long  Harbour,  this  13th  day  of  June,  A.  D   1878. 
(Signed)  GEO.  L.  SULIVAN, 

Captain  and  Senior  officer  on  the  Coast  of  Newfoundland, 

(5.) 

Deposition  of  Biehard  Hendriken. 

The  examination  of  Richard  Hendriken,  of  Hope  Cove,  Long  Harbour,  taken  upon 
oath,  and  who  saith:  ^ 

I  have  been  nine  years  in  Long  Harbour.  I  was  here  in  January  last,  when  the 
American  seine  was  destroyed.  It  was  destroyed  on  account  of  barriug  herring  on 
Sunday.  I  was  watching  their  proceedings  from  the  point  opposite ;  they  laid  their 
seine  out  and  went  to  haul  it  in  because  the  English  would  not  haul  it  in  on  Sunday, 
and  the  bay  was  full  of  fish.  The  fish  would  have  remained.  The  Americans  gener- 
ally employ  some  Englishmen  to  work  with  their  own  crew  ;  they  don't  generally  lay 
out  their  own  seines.  Captain  Dago  and  Samuel  Jacobs  would  persist  in  nauling,  and 
hauled  once  and  barred  them  in  Parrel's  net.  Parrel  was  working  for  him,  ana  had 
been  barring  herrings  for  several  days — perhaps  about  a  fortnight--bv  the  Americans' 
orders.  I  believe  it  is  illegal  to  bar  herrings ;  it  destroys  the  fish,  but  we  have  no 
])Ower  to  stop  it  It  is  no  good  telling  a  magistrate ;  the  Americans  take  no  notice  of 
them.  The  nearest  magistrate  to  this  place  is  at  Harbour  Briton,  25  or  30  miles  off. 
The  only  thing  to  let  people  know  what  is  ri^ht  and  what  is  wrong  is  to  have  a  notice- 
board  in  each  narbour,  and  some  heavy  fine  imposed  on  law-breakers. 

James  Tamel  is  harbour-master. 

I  don't  know  if  he  is  a  special  constable  or  not ;  but  Mr.  Enburn  told  me  he  was  to 
see  the  Yankees  did  not  heave  their  ballast  over,  and  that  their  measures  were  correct, 
but  they  would  not  listen  to  him.  They  hove  their  balhist  overboard,  and  had  tubs 
22  inches  in  depth  instead  of  16  inches;  in  these  tubs  they  measured  the  fish  they 
bought  from  the  Newfoundlanders,  and  they  would  not  alter  them.  The  fish  are  sold 
to  the  Americans  by  the  barrel.  Por  100  barrels  it  is  usual  to  pay  for  90,  which. is 
considered  fair,  but  a  flour  barrel  cut  down  to  16  inches  in  depth  is  the  proper  measure; 
they  only  cut  them  to  22  inches  or  more,  and  insist  on  having  them  nlled.  The  ves- 
sels from  St.  John's  and  Halifax  always  take  the  prosier  size  tubs,  l)ut  the  Americans 
constantly  overreach  us,  and  choose  the  most  ignorant  to  deal  with,  or  those  who  are 
not  so  sharp  as  themselves.  They  generally  otherwise  behave  well,  and  we  have  never 
had  any  cpiarrel  with  them  before,  but  have  always  been  on  good  terms.  If  the  na- 
tives did  not  see  the  laws  carried  out  themselves  there  might  as  well  be  no  laws,  for 
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there  is  often  no  one  else  to  enforce  it.     It  is  the  only  way  I  know,  and  is  pretty  well 
understood  l>v  both  foreigners  and  natives. 

(Signed)  RICHARD  HENDRIKEN,  his  X  mark, 

Sworn  before  me  at  Tickle  Beach,  Long  Harbonr,  this  14th  day  of  June,  A.  D.  1878. 
(Signed)  GEO.  L.  SULIVAN, 

Caplain  and  Seni4)r  Officer  on  the  Coast  of  yew/oundlaud. 

(6.) 

Deposition  of  Ambrose  Pope, 

The  examination  of  Am^brose  Pope,  of  Stone  Cove,  Long  Harbour,  taken  ujion  oaih, 
and  who  saith : 

I  was  at  Tickle  Beach  on  a  Sunday  in  January  last.  I  don't  know  the  (^ate.  I  saw 
the  Newfoundlanders  hauling  a  seine  and  leave  it  on  the  beach  ;  it  was  torn  in  hauling 
it  on  shore.  It  was  evening  when  I  saw  the  seine  hauled  on  the  beach,  and  it  was 
laying  there  when  I  left  the  beach. 

I  don't  know  if  any  was  carried  away.  I  don't  know  anything  more  about  it.  The 
Americans  we  thought  had  no  right  to  haul  their  seines  on  Sunday. 

(Signed)  AMBROSE  POPE,  his  X  mark. 

Sworn  before  me  at  Anderson  Cove,  this  15th  day  of  June,  A.  D.  1??78. 

(Signed)  GEO.  L.  SULIVAN, 

Captain  and  Senior  Officer  on  the  Coast  of  Xexcfoundtand. 

(7.) 
Deposition  of  James  TharneU. 

The  examination  of  James  TharneU,  of  Anderson's  Cove,  Long  Harbour,  taken  npon 
oath,  and  who  saith : 

I  am  a  special  constable  for  this  neighborhood  ;  I  did  not  see  anything  of  the  alleged 
outrage  last  January,  but  I  heard  something  about  it ;  I  believe  some  of  the  laen 
named  Pope  were  on  the  beach,  but  which  I  do  not  know. 

Q.  Have  you  formed  any  opinion  as  constable  as  to  the  cause  of  the  disput'et— A. 
Mr.  Snellgrove,  of  the  customs,  and  myself,  from  what  we  were  informed  of  the  eir- 
cumstauces,  were  of  opinion  that  the  Americans  were  acting  illegally  in  shooting  their 
seines,  but  notwithstanding  that,  nothing  would  have  been  said  tothem  for  that  hid 
it  not  been  on  the  Sabbath  day.  The  men  forbid  them  hauling  seines  on  the  Sabbath 
day,  and  told  them  to  take  them  up  or  they  would  take  them  up  for  them,  and  what 
annoyed  them  so  nmch  was  that  the  Americans  drew  their  revolvers ;  probably,  if  it 
had  not  been  for  the  threat  of  the  revolvers  the  seines  would  only  have  been  taken  np, 
and  not  torn.  They  asked  him  three  times  to  take  them  up  belore  they  did  so  them- 
selves. 

The  people  were  not  aware  that  it  was  illegal  tOvset  the  seines  that  time  of  the  year, 
and  were  only  prompted  to  their  act  by  the  fact  that  it  wiis  Sunday.  We  all  coiwidi-r 
it  to  be  the  greatest  loss  to  us  for  the  Americans  to  bring  those  large  seines  t4)  calth 
herring.  The  seines  will  hold  2,000  or  3,000  barrels  of  herring,  and,  if  the  soft  weather 
continues,  they  arc  obliged  to  keep  them  in  the  seines  for  sometimes  two  or  thn* 
weeks,  until  the  frost  comes,  and  by  this  means  they  deprive  the  poor  fishermeu  of 
the  bay  of  their  chance  of  catching  any  with  their  small  nets,  and  then,  when  they 
have  secured  c,  sufficient  quantity  of  their  own,  they  refuse  to  buy  of  the  natives. 

If  the  Americans  had  been  allowed  to  secure  all  the  herrings  in  the  bay  for  them- 
selves, which  they  could  have  doue  that  day,  they  would  have  tilled  all  their  Vessels,  and 
the  neighbouring  fishermen  would  have  lost  all  chance  on  the  following  week-tlays.  The 
people  uelieved  that  they  (the  Americans)  were  acting  illegally  in  thus  robbing  them  of 
their  fish.  If  the  natives  had  not  defended  themselves  by  enforcing  the  law,  there  wa3 
no  one  else  to  do  it.  I  was  swoni  in  as  a  special  constable  by  Mr.  Herbert,  the  magis- 
trate of  Harbour  Briton,  last  October. 

On  the  arrival  of  the  Americans  I  showed  my  authority,  signed  by  Mr.  Herbert,  and 
they  laughed  at  it,  and  said  it  had  no  stamp,  aud  they  didn't,  therefore,  recognize  it. 

I  told  them  the  lawful  size  of  a  tub — sixteen  gallons — and  they  said  they  required 
a  brand  on  it.  I  have  no  means  of  branding  tubs ;  there  is  no  means  to  brand  on  the 
coast,  and  it  is  not  the  custom.  I  don't  know  if  it  is  the  custom  at  St.  John's  to  brand 
them.  I  have  cautioned  the  Americans  about  throwing  ballast  out  inside  Hootley's 
Island,  where  it  is  very  shallow;  but  they  have  continually  done  so  notwithstanding 
up  to  this.  There  are  now  several  shallow  places  there  and  in  the  cove,  where  the 
Americans  have  been  in  the  habit  of  throwing  out  their  ballast,  and  small  vessels  now. 
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of  twenty-€ight  to  thirty  tons,  repeatedly  ground  on  this  ballast  there  thrown  out  by 
the  Americans.  I  believe  there  was  less  thrown  out  last  winter  after  I  spoke  to  them 
about  it ;  but  I  have  no  power,  moral  or  otlierwise,  to  enforce  any  rules,  and  they 
don't  seem  to  care  much  about  me. 

(Signed)  JAMES  THARNELL,  his  X  mark. 

Sworn  before  me  at  Tickle  Beach,  Long  Harbour,  this  14th  day  of  June,  A.  D.  1878* 

(Signed)  GEO.  L.  SULIVAN, 

Captain  and  Senior  Officer  on  the  Coast  of  Newfoundland, 

(8.) 

Deposition  of  George  Sm  Ugrove. 

The  examination  of  George  Snellgrove,  of  St.  Jacques,  Fortune  Bay,  taken  upon 
oath,  and  who  saith  : 

I  am  sub-collector  of  customs  for  the  district  of  Fortune  Bay.  I  went  to  Long  Har- 
bour on  the  8th  January,  two  days  after  the  dispute  between  the  Americans  and  New- 
foundland fishermen  had  taken  place. 

Captains  Jiu^obs  and  Dago  informed  me  that  an  American  seine  had  been  taken  up 
by  the  Newfoundland  fishermen  on  the  Sunday  previous  and  destroyed ;  that  the  seine 
belonged  to  Dago  and  McCauley,  "and  that  they  had  other  seines  out,  but  they  had 
taken  them  up  when  they  found  that  the  other  was  destroyed.  One  of  these  captaina 
said  that  the  fishermen  had  threatened  to  take  up  the  seine  if  they  didn't  themselves. 
Captain  Jacobs  showed  mo  a  revolver,  and  said  that  he  had  threatened  them  with  it. 
I  remonstrated  with  him  for  doing  so,  when  he  replied  that  I  couldn't  suppose  that  he 
was  really  going  to  use  it ;  that  he  only  did  it  to  frighten  them  ;  he  had  taken  care 
there  were  no  charges  in  it.  I  said  to  him,  "Do  you  suppose  that  you  would  have 
got  off  that  beach  alive  if  you  had  used  itf "  and  he  said  he  never  intended  to  use  it. 

Captain  Warren  told  me  that  on  the  fishermen  coming  to  haul  in  the  seine  that 
Captain  Dago  hailed  them  to  say  that  they  would  take  the  seine  in  themselves  if  they 
w^aited,  and  that  he  (Warren)  said  to  Dago,  **It  is  too  late  now;  you  ought  to  have 
done  it  when  they  told  you  first;  they  are  too  excited  now." 

I  then  communicated  with  the  natives  of  the  place,  who  related  the  circumstances^ 
and  gave  their  reasons  that  the  Americans  were  fishing  illegally,  and  would  have  se- 
curerl  the  whole  of  the  fish,  which  they  considered  part  of  their  property,  and  that 
they  would  have  been  distressed  for  the  winter.  They  told  me  that  tbey  had  at  first 
told  them  to  take  up  their  seines,  and  they  refused ;  that  Captain  Jacobs  had  threat- 
ened them  with  a  revolver,  but,  notwithstanding  this,  they  had  taken  up  one  and 
destroyed  it. 

I  saw  Captain  Jacobs  several  times  afterwards,  and  in  the  course  of  conversation 
with  him  I  said :  *^  If  I  had  been  there  you  would  not  have  been  allowed  to  shoot  your 
seine."  **What!"  he  said,  *' could  you  prevent  me?"  I  said**  Yes;  I  should  have 
seen  the  law  carried  out  and  taken  your  seine  and  boat,  which  you  forfeited  for  break- 
ing the  law,"  and  I  told  him  I  would  take  the  fine  as  well  of  $200,  at  which  he  said: 
"Do  you  think  I  care  about  paying  the  fine?  I  could  pay  the  fine,"  by  which  I  un- 
derstood him  to  mean  that  the  fine  was  not  worth  considering,  as  the  quantity  of  fish 
would  have  more  than  paid  for  it. 

Q.  Was  there  any  one  in  Long  Harbour  ou  the  Sunday  referred  to  who  could  have 
enforced  the  law  and  protected  the  interests  of  the  fishermen  f — A.  No. 

Q.  Is  it  not  illegal  snooting  seines  at  all  at  that  time  of  the  year?: — A.  There  is  an 
act  to  that  eftect,  but  it  has  never  been  carried  out  in  Fortune  Bay,  nor  are  the  natives 
aware  of  its  illegality  at  that  time  of  the  year,  nor  would  they  have  molested  the 
Americans  had  it  not  been  Sunday,  and  which  they  knew  it  to  be  not  only  the  law^ 
but  the  infallible  custom  to  desist  from  fishing  on  that  day. 

Q.  Has  there  ever  been  to  your  knowledge  before  quarrelsome  disputes  or  ill-feeling 
between  the  Americans  and  native  fishermen  ? — A.  No,  never ;  always  ou  the  best 
terms. 

Q.  How  long  did  j^ou  remain  in  Long  Harbour  T — A.  I  remained  till  the  12th  January. 

Q.  Did  you  observe  during  your  stay  in  Long  Harbour  whether  the  three  American 
captains  remained  and  continued  to  fish  or  not  ? — A.  I  did,  and  I  know  that  they  con- 
tinued to  fish ;  they  were  not  molested  as  far  as  I  know. 

Q.  Was  there  anything  to  cause  them  to  leave  the  harbour,  or  to  cease  fishing  T — 
A.  No,  and  they  had  not  left  it  when  I  left.  There  were  no  further  disputes  to  my 
knowledge  afterwards. 

GEO.  THOS.  SNELLGROVE, 
Sub' Collector  of  Her  Majesty's  Customs. 

Swoni  before  me  at  St.  Jacques,  Fortune  Bay,  the  17th  day  of  June,  A.  D.  1878. 

GEO.  L.  SULIVAN, 
Captain  and  Senior  Officer  on  the  Coast  of  Xe^pfoundland, 
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(9.) 
Deposition  of  Silas  Fudge, 

The  examiuation  of  Silas  Fudge,  of  Bellarani,  Fortune  Bay,  taken  upon  oath,  and 
^ho  Baith : 

I  am  mate  of  my  father's  schooner.  I  witnessed  the  distarbance  at  Long  Harbour 
on  Sunday,  the  6th  January  last.  I  am  certain  that  it  was  on  the  6th  January  it  hap- 
pened. 

I  saw  the  seines  in  the  water — two  of  them  American  and  one  English.  We  told 
them  to  take  them  up. 

John  Hickey,  the  Englishman,  took  his  up.  McCauley,  the  American,  who  owned  the 
•other,  refused  to  take  his  up.  There  was  another  seine,  which  I  did  not  see,  in  the  water, 
belonging  to  Captain  Jacobs.  He  had  his  in  the  boat  at  the  time.  He  had  shot  once  and 
discharged  his  seine  into  Thomas  FarrePs,  who  was  working  for  him,  and  was  going  to 
shoot  his  seine  out  again.  I  saw  it  in  the  boat  ready  for  shootmg  when  the  crowd  came 
over.  They  first  spoke  to  McDonald,  and  asked  him  if  he  wonld  take  his  seine  up,  and 
he  said,  **  Yes,  if  I  am  forced ; "  and  they  then  went  to  Hickey  and  told  him  to  taJte  his 
up,  and  he  took  it  up ;  then  they  went  to  McCauley  and  asked  him  to  tiUce  his  up«  and 
he  said  he  wonld  not.  They  then  told  him  that  if  he  didn't  they  would  take  it  up  for 
him.  They  then  went  to  Jacobs,  and  told  him  they  would  let  go  the  herring  out  of 
the  seine  of  Tom  Farrel,  who  was  an  Englishman.  Jacobs  then  drew  a  revolver,  and 
threatened  to  shoot  any  man  who  touchea  his  property.  The  crowd  were  very  excited. 
I  saw  them  haul  McCauley's  seine  in  and  tear  it  up.  That  was  the  end  of  the  row  that 
day.  Farrel  had,  during  the  previous  week,  secured  herring  in  the  American  seine,  and 
then  had  placed  his  own  round  them,  and  taken  up  the  American's.  This  was  done 
before  Sunday.     It  was  in  this  seine  of  FarrePs  that  Jacobs  emptied  his  own  seine. 

Q.  You  knew  that  the  American  fish  were  in  the  Englishman's  seine;  why  was  Far- 
Tel's  seine  allowed  to  remain  f — A.  Because  he  had  not  shot  it  on  the  Sunday,  but  on 
the  week-day. 

Q.  Are  you  aware  that  it  was  illegal  to  use  seines  to  catch  herrings  that  time  of  the 
year? — A.  No;  I  don't  know. 

Q.  Did  you  believe  it  to  be  lawful  to  use  seines  for  herring  that  time  of  the  year?— 
A.  Yes,  I  thought  so,  as  far  as  I  could  understand.  I  suppose  the  Americans  thought, 
with  reference  to  the  destruction  of  the  seine,  that  we  did  it  in  envy  of  them,  but  it 
wasn't ;  but  it  was  from  regard  to  the  Sabbath,  on  which  day  we  never  fish. 

Q.  How  far  from  the  beach  were  the  American  seiner  shot  ? — A.  Close  to  the  beach; 
the  hauling  lines  were  on  the  beach. 

The  Americans  remained  in  the  bay  after  the  occurrence  for  several  days;  they  were 
never  molested  or  interfered  with  afterwards ;  they  continued  to  fish  until  they  left 
the  harbour;  they  were  not  compelled  to  leave  the  harbour,  but  I  believe  they  were 
cinsuccessful  on  account  of  the  bad  weather  and  for  want  of  frost. 

SILAS  FUDGE. 

Sworn  before  me  at  St.  Jacques,  Fortune  Bay,  the  17th  day  of  June,  A.  D.  1878. 
(Signed)  GEO.  L.  SULIVAN, 

Captain  and  Senior  Officer  on  the  Coast  of  Newfoundland. 

(10.) 
Deposition  of  John  Cluett. 

The  examination  of  John  Cluett,  of  Belloram,  Fortune  Bay,  taken  upon  oath,  and 
who  saith : 

I  was  in  Long  Harbour  one  Sunday  in  January  last. 

Q.  Did  you  see  anything  of  the  quarrel  between  the  Americans  and  other  fisher- 
men ? — A.  I  did. 

Q.  Tell  me  what  you  know  of  it. — ^A.  They  commenced  hauling  herrings  on  Sunday, 
about  midday.  The  first  American  seine  shot  was  Captain  Jacobs'.  There  were  two 
more  American  seines  shot.  There  was  an  Englishman  working  for  the  Americans 
who  had  a  seine  moored  there  for  several  days,  but  it  was  not  shot  or  attempted  to  be 
hauled  on  the  Sunday. 

The  first  seine  we  came  to  was  Captain  McDonald's.  They  asked  him  if  he  was  going 
to  take  his  seine  up.  He  said,  **If  we  are  forced  to  take  it  up  we  will;"  and  we 
told  him  if  he  didn't  take  it  up  we  would  take  it  up  for  him. 

The  next  we  came  to  was  a  man  belonging  to  Fortune  Bay,  calletl  John  Hickey,  an 
Enslitthman,  and  we  told  him  to  take  up  the  seine,  and  he  said  he  would  take  it  up, 
and  he  did.    The  next  we  came  to  was  Peter  McCauley,  and  we  told  him  the  same  as 
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the  others,  and  he  refused  to  take  it  iip.  Then  we  went  on  to  Captain  Jacohs,  and 
when  we  got  to  him  he  was  in  his  skiff,  a  little  off  the  shore.  He  had  Just  hauled 
herring  and  shot  them  into  Fairel's  seine^  who  was  working  for  him.  They  remon- 
strated about  breaking  the  law  and  fishing  on  Sunday.  There  was  an  altercation 
between  us.  He  said  Tie  would  defend  his  seine  if  they  touched  it  in  a  threatening 
way.  I  don^t  know  what  he  said.  There  was  a  great  crowd,  and  he  was  in  an  awful 
rage,  and  I  heard  that  he  drew  a  revolver,  but  I  didn't  see  it.  He  then  took  his  seine 
on  board.  Then  all  the  seines  were  taken  up  but  FarrePs  and  McCauley's.  FarreVs 
«eine  was  not  touched  because  it  was  not  laid  on  that  day,  and  they  therefore  let  it 
alone^  although  Jacobs*  fish  were  in  it ;  but  McCauley's  seine  was  taken  up  and  de- 
-atroyed,  and  that  is  all  I  know. 

Q.  Did  the  American  captain  remain  in  the  harbour  after  f — ^A.  Yes ;  I  think  about 
■a  fortnight,  but  perhaps  more.  They  continued  to  fish  and  haul  herring  on  week-days 
but  not  on  Sunday  again. 

Q.  Were  they  ever  molested  or  interfered  with  in  any  way  subsequently  or  not? — 
A.  Not  to  my  knowledge ;  they  remained  there  as  long"  as  they  chose,  and  there  was 
never  any  more  dispute.  I  don't  know  that  it  is  illegal  to  haul  seines  that  time  of 
the  year.  I  have  heard  of  the  law,  but  I  have  never  seen  it  carried  out ;  it  had  noth- 
ing to  do  with  this  dispute.  The  only  cause  of  it  was  on  account  of  its  being  Sab- 
bath. I  never  saw  herrings  hauled  on  a  Sunday  before,  either  by  American  or 
JBnglishman. 

The  Americans,  by  hauling  herring  that  day  when  the  Englishmen  could  not,  were 
robbing  them  of  their  law^l  and  just  chance  of  securing  their  share  in  them,  and, 
further,  had  they  secured  all  they  had  barred  they  could  have,  I  believe,  filled  every 
vessel  of  theirs  in  the  bay.  They  would  have  probably  frightened  the  rest  away,  and 
it  would  have  been  useless  for  the  English  to  stay,  for  the  little  left  for  them  to  take 
they  could  not  have  sold. 

The  Americans  would  have  a  better  chance  than  the  English  any  day  on  account  of 
the  size  of  their  nets,  but  the  English  would  have  had  their  fair  chance  the  next  day, 
and  they  thought  they  were  justified,  in  the  absence  of  any  proper  authority  or  power 
to  enforce  the  law,  to  defend  their  rights  themselves.  There  is  no  power  or  autnority 
to  enforce  the  law  on  all  p^rts  of  the  coast,  and  none  nearer  to  Long  Harbour  than 
about  30  or  40  miles. . 

If  there  was  not  a  good  feeling  and  mutual  understanding  between  all  fishermen, 
whether  foreigners  or  Englishmen,  there  would  be  no  law  carried  out  or  upheld  at  all, 
but  there  was  always  prior  to  this  a  very  good  feeling  and  a  mutual  understanding  be- 
tween the  Americans  and  ourselves,  and  I  don^t  know  anything  to  prevent  the  same 
in  future.  After  the  destruction  of  McCauley's  seine  some  of  the  American  schooners, 
one  of  which  was  Peter  Smith's,  drifte<l  about  the  harbour  among  the  fishermen's  nets 
when  blowing  hard,  with  their  anchors  hanging  to  their  bows,  and  destroyed  several 
nets.  I  don't  know  if  this  was  done  out  of  revenge  or  not.  I  don't  think  it  was  done 
purposely. 

(Signed)  JOHN  CLUETT. 

Sworn  before  me  at  St.  Jacques,  Forttme  Bay,  this  17th  day  of  June,  A.  D.  1878. 
(Signed)  GEO.  L.  SULIVAN, 

Captain  and  Seniar  Officer  on  ih^  Coast  of  Nexcfoundland. 

(11.) 

Deposition  of  Charles  Dagle, 

Gloucester,  February  19,  1878. 

I,  Charles  Dagle,  master  of  the  American  schooner  Lizzie  and  Namari,  of  Rockport, 
do  on  oath  depose  and  say : 

That  I  sailed  from  Gloucester  on  the  6th  December,  1877,  for  Fortune  Bay,  New- 
foundland, for  a  load  of  herring.  The  last  year  (1877)  I  had  sold  a  seine  and  boat  to 
parties  in  Newfoundland,  and  they  were  to  supply  me  with  herring  in  payment  for 
the  seine  and  boat.  I  arrived  at" Fortune  Bay  about  the  19th  December.  I  was  at 
Long  Harbour,  Newfoundland,  with  my  vessel  on  the  6th  January.  Saw  the  seines  of 
the  American  schooners  New  England  and  Ontario  destroyed  bj'  the  fishermen  of  New- 
foundland. There  is  a  decided  objection  to  using  netted  or  gill-net  herring  for  freezing 
purposes,  as  these  herring  die  in  a  short  time  after  being  taken  in  gill-nets.  When 
they  are  seined  they  can  be  kept  alive  on  the  radius  of- the  seine  and  taken  out  alive 
when  the  weather  is  suitable  for  freezing,  while  the  netted  herring,  being  dead,  must 
be  salted  or  spoil ;  consequently  the  seined  herring  are  the  best  for  our  purposes,  and 
are  what  the  American  vessels  want  for  our  market.  Knowing  this  fact,  the  New- 
foundland fishermen  had  endeavoured  to  obstruct  in  every  way  the  taking  of  herring 
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with  seines,  as  they  use  principally  gill-nets;  they  placed  their  net.s,  which  are  set 
permanently,  so  as  to  hinder  the  using  of  seines.  On  the  Gth  January,  1878,  the  her- 
ring had  come  inshore,  so  that  they  were  inside  the  gill-nets,  thus  giving  onr  people 
an  opportunity  to  seine  them  without  interfering  with  the  gill-nets.  On  the  Americauft 
attempting  to  put  their  seines  in  the  water  the  Newfoundland  tishermen  threatened 
to  destroy  them,  and  when  our  fishermen  had  taken  their  seines  full  of  herring,  the 
Newfoundlanders  came  down  to  the  number  of  200,  seized  and  destroyed  the  seines, 
letting  out  the  fish,  and  afterwards  stole  and  carried  off  the  remnants  of  the  seines. 
On  account  of  this  violence  and  the  obstructions  plaeed  in  the  way  of  my  men  operat- 
ing the  seine,  I  was  unable  to  procure  a  cargo,  and  have  returned  without  a  herring. 
If  I  had  been  allowed  the  privilege  guarant.eed  by  the  Washington  Treaty,  I  <5ould 
have  loaded  my  vessel  and  all  the  American  vessels  could  have  loaded.  The  New- 
foundland people  are  determined  that  the  American  fishermen  shall  not  take  herring 
on  their  shores.  The  American  seines  being  very  large  and  superior  in  every  respect 
to  the  nets  of  the  Newfoundlanders,  they  cannot  compete  with  them.  These  seines 
are  the  mackerel  seines  which  are  used  in  summer  for  mackerel  and  are  setting  for 
herring.  When  they  are  plentiful  we  can  take  from  2,000  to  5,000  barrels.  The  seines 
and  boats  we  use  cost  1,200  dojlars  when  new,  and  are  too  expensive  for  the  generality 
of  Newfoundland  fishermen,  and  they  would  have  no  use  for  seines  only  diiring  the 
herring  season,  while  we  can  use  them  both  summer  and  winter,  and  thus  make  them 
pay  for  their  great  cost. 

My  loss  by  these  acts  of  violence,  and  being  deprived  of  my  right-s  under  the  Wash- 
ington Treaty,  is  fully  5,000  dollars,  which  I  claim  as  indemnity.  The  netted  herring 
are  strangled  while  caught  by  the  hea<l  in  the  net,  and  the  eyes  turn  red  from  suffoca- 
tion. They  will  not  keep  so  long  as  seined  herring,  which  are  free  to  swim  inside  the 
seine,  and  are  dipped  out  alive.  The  netted  herring  will  not  sell  in  the  New  York 
market,  while  the  seined  herring  preserve  their  bright  appearance  and  sell  readilv. 
(Signed)  CHARLES  DAGLE,     * 

Maaier  of  Schooner  Lizzie  and  Namari. 
Essex,  m  : 

Gloucester,  February  19,  1878. 

Personally  appeared  Charles  Dagle,  master  of  schooner  Lizzie  and  Namari,  who  sub- 
scribed and  made  oath  to  the  foregoing  statement. 
Before  me. 

(Signed)  ADDISON  CENTER, 

Jmtiot  of  the  Peace, 

(12.) 
Depontiim  of  William  H,  McDonald, 

Gloucester,  Febmar^  19,  1878. 

I,  William  H.  McDonald,  master  of  the  American  schooner  William  E.  McDonald,  of 
Gloucester,  do  on  oath  depose  and  say : 

That  I  have  just  returned  from  Newfoundland,  where  I  have  been  for  a  load  of  her- 
ring.    I  was  at  Long  Harbour,  Newfoundland,  when  the  seines  of  the  schooners  New 
England  and  Ontario  were  destroyed.     I  had  gone  on  shore  and  was  on  the  beach  at 
the  time.  -  The  Newfoundlanders  were  much  excited  because  of  our  use  of  the  larse 
seines,  which  for  the  first  time  were  used  last  winter  there.     The  Newfoundland  fiw- 
ermen  had  sunk  large  rocks  off  the  beach  in  order  to  catch  the  seines  and  tear  them, 
and  had  put  their  gill-nets  where  they  would  obstruct  the  use  of  the  seines.    These 
means  failing,  as  the  herring  were  close  inshore,  they  took  to  personal  violence,  and 
destroyed  one  seine  completely,  and  made  the  others  take  them  up  and  release  the 
fish.     I  had  a  seine,  but  was  not  allowed  to  use  it.    The  nets  they  placed  in  the  way 
and  kept  there  only  for  the  purpose  of  obstructing  our  operations  with  seines,  as  they 
took  no  herriiig  there,  but  let  the  nets  remain  till  they  rotted.     I  can  fully  endorse  the 
statement  of  Captain  Dagle  in  all  particulars.     My  vessel  is  a  first-class  vessel,  and 
with  the  time  and  expense,  and  with  the  loss  of  herring,  I  have  sustained  a  loss  of 
fully  5,000  dollars  to  myself  and  owners,  and  I  claim  that,  under  the  Treaty  of  Wash- 
ingtoD,  I  have  a  right  to  the  herring  fisheries  and  claim  indemnity  for  this  severe  loss. 
(Signed)  WILLIAM  H.  McDONALD. 

Essex,  ss: 

Personally  appeared  William  H.  McDonald  and  subscribed  and  made  oath  to  the 
above  statement. 
Before  me. 

(Signed)  AARON  PARSONS, 

Justice  of  the  Peace, 
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(13.) 
Depasition  of  James  McDonald. 

a 

Gloucestek,  February  19,  1878. 

I,  James  McDonald,  master  of  the  American  schooner  F.  A.  Smith,  of  Gloucester,  do 
oil  oath  depose  and  say  : 

That  the  said  schooner  was  chartered  hy  George  W.  Plumer  and  others,  of  Glouces- 
ter, lor  a  voyage  to  Newfoundland  for  herring.  I  sailed  from  Gloucester  on  the  29th 
November,  1877,  and  arrived  at  Long  Harbour,  Newfoundland,  on  or  about  the  15th 
December,  1877.  I  carried  a  large  purse  seine,  such  jis  is  used  to  take  mackerel.  The 
seine  will  take  4,000  barrels  of  hsb.  I  employed  Newfoundland  fishermen  to  operate 
the  seine.  I  set  my  seine  twice,  but  without  catching  anything,  as  my  seine  was  torn 
by  rocks  that  had  been  left  oft'  the  beach.  On  the  tith  January  the  herriug  made  their 
appearance  in  great  numbers,  and  the  opportunity  to  take  a  large  haul  was  improved 
by  my  men,  ana  we  took  at  least  1,000  barrels,  enough  to  load  my  vessel  and  one  other, 
Tne  Newfoundland  fishermen  came  oft'  in  their  boats  and  told  me  to  take  my  seine  up. 
or  they  would  take  it  up  for  me,  and  that  they  would  cut  it  up.  There  were  about 
200  men  engaged  in  this  violence,  and  my  own  crew  consisting  of  six  men  I  could  not 
resist,  but  was  obliged  to  take  up  my  seine.  I  saw  the  seines  of  the  schooners  New  En- 
gland and  Ontario  destroyed,  and  knew  that  mine  also  would  be  destroyed  if  I  did  not 
take  it  up.  My  seine  was  not  attached  to  the  shore  when  they  camo  oft',  and  the  attack 
on  me  was  made  in  boats.  After  destroying  the  other  seines  they  all  made  for  me,  and 
my  only  safety  was  to  gather  up  my  seine.  I  lost  all  my  fish,  and  the  Newfoundland 
fishermen  put  all  the  obstructions  they  could  in  the  way  to  prevent  the  use  of  our 
seines  after  that.  From  my  knowledge  of  the  facts  I  do  sjiy  that  the  Newfoundland 
fishermen  are  determined  to  prevent  American  fishermen  from  using  the  shore  fisherirs. 
I  consider  that  the  loss  to  the  vessel  and  the  charter  party  at  not  leas  than  5,000  dol- 
lars, and  under  the  Treaty  of  Washington  I  have  been  deprived  of  my  rights  as  an 
American  citizen,  and  full  indemnity  should  be  allowed  for  the  outrag<\  I  have  read 
the  statement  of  Captain  Dagle,  and  know  it  to  be  true  in  all  its  particulars.  The 
effect  of  this  treatment  will  be  to  destroy  the  American  fishing  for  herring  at  New- 
foundland. There  are  annually  about  100  voyages  by  American  vessels  made  for  her- 
ring to  Newfoundland.  The  Newfoundland  fishermen  were  taking  herring  on  the  same 
day  the  outrages  before  stated  occurred. 

(Signed)  JAMES  McDONALD. 

Essex,  as: 

Gloucester,  February  20,  1878. 

Personally  appeared  the  above-named  James  McDonald,  master  of  the  schooner  F. 
A.  Smith,  who  subscribed  and  made  oath  that  the  foregoing  statement  is  true. 
Before  me. 

(Signed)  ADDISON  CENTER, 

Justice  of  the  Peace^ 
(14.) 

Deposition  of  Charles  H.  Xuie. 

Gloucester,  February  19,  1878. 

I,  Charles  H.  Nute,  master  of  the  American  schooner  Edward  E.  Webster,  of  Glou- 
cester, do  on  oath  depose  and  say : 

That  I  have  just  returned  from  Newfoundland,  where  I  have  been  for  a  load  of  her- 
ring. I  went  for  the  purpose  of  co-operating  with  other  American  vessels  in  the  use 
of  tneir  seines  in  taking  herring.  I  was  at  Long  Harbour  and  saw  the  destruction  of 
the  seines  of  the  American  schooners  New  England  and  Ontario.  I  have  seen  the 
statement  of  Captain  Dagle,  of  the  American  schooner  Lizzie  and  Namari,  and  sub- 
stantiate all  he  has  statea.  I  have  returned  without  a  herring  for  the  same  reasons. 
My  actual  loss  in  time  of  vessel  and  crew,  with  herring  I  should  have  bought  had  I 
not  been  prevented  by  the  inhabitants  of  Newfoundland,  is  fully  5,000  dollars ;  and, 
owing  to  ueing  deprived  of  my  rights  under  the  Washington  treaty,  I  hereby  claim  that 
amount  as  inclemnity  for  the  wrong  done  me  and  the  owners  of  the  vessel. 

(Signed)  CHARLES  H.  NUTE, 

Master  Schooner  Edward  B.  Weoster, 
Essex,  ss  : 

Gloucester,  February  20,  1878. 

Personally  appeared  Charles  H.  Nute,  master  of  schooner  Edward  E.  Webster,  who 
subscribed  and  made  oath  that  the  foregoing  statement  is  true. 
Before  me. 

(Signed)  ADDISON  CENTER, 

Justice  of  tht  Peace. 


84 


ALLEGED   OUTRAGE    UPON   AMERICAN    FISHERMEN. 


'.  r: 


(15.) 

Depobiiion  of  David  Malanson. 

Gloucester,  Fthruary  20,  1?78. 

I,  David  Malaii»on,  master  of  the  American  schooner  Crest  of  the  Wave,  of  Glou- 
cester, Massachusetts,  do  on  oath  depose  and  say: 

That  I  sailed  from  Gloucester  on  the  Hth  December,  1877,  on  a  voyage  to  Newfound- 
laud  for  herring.  I  arrived  at  Long  Harbour,  Newfoundland,  on  the  %\A  December, 
IH77.  I  was  interested  in  a  seine  carried  by  the  schoonei-s  New  England  and  Ontario. 
I  was  at  Long  Harbour  on  the  6th  January,  1878,  and  was  on  the  beach  when  the  New- 
foundland tisnennen  destroyed  the  seine  belong  to  these  vessels.  The  herring  did  not 
strike  inshore  until  that  day,  and  as  it  is  very  uncertain  how  long  they  will  remain, 
it  is  imperative,  for  successful  prosecution  of  the  business,  totakuthem  when  they  are 
inshore.  By  means  of  our  large  purse  seines  we  can  inclose  the  herring  and  ke<»p  them 
alive  a  month,  if  necessary,  as  we  need  to  have  freezing  weather  when  we  take  them 
out  to  freeze  them,  to  keep  them  fresh  until  we  get  them  to  market.  On  this  occa- 
sion the  herring  were  entirely  inshore  of  the  Newfoundland  gill-nets,  and,  as  the  sequel 
proved,  if  we  did  not  take  them  then  and  there  we  should  lose  the  season  catch.  The 
seines  were  set  in  no  way  interferinj^  or  injuring  the  gill-net  tishing,  and  inclosed  and 
held  certainly  2,000  barrels  of  herring,  enough  to  load  four  vessels.  Over  200  men 
came  down  to  the  beach,  seized  the  seine,  let  out  the  tish,  pulled  the  seine  on  shorv, 
tearing  and  cutting  it  to  pieces  with  knives.  The  crews  operating  the  seines  were 
powerless  against  so  many ;  and  after  they  had  destroyed  this  seine  they  went  for  the 
other  American  seines,  shouting  and  gesticulating,  saying:  ^*Tear  uu  the  damned 
American  seines."  All  of  the  vessels  would  have  been  loaded  with  herring  if  the 
Americans  could  have  used  their  seines. 

My  loss  by  this  outrage  is  not  less  than  5,000  dollars,  which  has  been  taken  from  me 
despite  the  provisions  of  the  Washington  treaty,  and  which  I  claim  jis  indemnity. 

The  Newloundland  fishermen  have  for  years  been  in  the  habit  of  selling  all  the 
herring  to  American  vessels.  I  have  been  tliere  eight  years,  and  I  have  always  bought 
my  herring,  or  engaged  the  Newfoundlanders  to  take  them  for  me,  paying  them  in 
cash.  This  has  been  the  universal  practice  of  American  vessels.  This  year  we  car- 
ried the  large  mackerel  seines,  which  we  use  in  summer  for  taking  mackerel.  These 
seines  will  take  from  2,000  to  5,000  barrels  at  a  haul,  and  the  herring  are  bctt-er  taken 
in  this  way.  As  most  of  the  Newfoundlanders  tish  with  gill-nets,  our  manner  of  sein- 
ing would'  take  away  from  them  the  monopoly  of  the  herring  trmle,  and  hence  the 
feeling  which  produced  the  outrage  on  our  vessels.  It  is  apparent  that  they  will 
obstruct  any  American  fishery  on  their  shores,  and  are  not  men  who  would  know  much 
about  rights  or  privileges  under  a  treaty.  I  should  say  that  there  are  at  least  100 
cargoes  of  herring  taken  from  Newfoundland  yearly  by  American  vessels,  and  as  things 
are  now  it  would  be  useless' for  American  vessels  to  go  there  for  herring  unless  they 
bought  the  herring  from  the  inhabitants  at  whatever  price  they  may  see  tit  to  ask. 
This  American  trade  has  been  a  great  benefit  to  Newfoundland,  and  the  change  in  the 
manner  of  taking  herring  will  greatly  reduce  the  amount  of  money  paid  them  for 
herring.  Only  three  vessels  of  eighteen  that  were  there  got  any  herring  whatever. 
Captain  Jacobs,  of  the  Moses  Adams,  held  his  seine  with  revolvers,  and,  being  a  native 
of  Newfoundland,  was  allowed  to  take  in  the  herring  he  had  taken.  The  feeling  was 
very  intense  and  bitter  against  the  Americans.  The  Newfoundland  fishermen  were 
catching  and  taking  hemng  with  their  nets  and  boats  on  the  same  day. 

(Signeil)  DAVID  MALANSON, 

Master  Schooner  Crest  of  the  IVare. 
Essex,  ss  : 

Personally  appeared  before  me  David  Malanson,  and  subscribed  and  made  oath  to 
the  above  statement. 

(Signed)  AARON  PARSONS, 

Justice  of  the  Peace. 

(16.) 
Deposition  of  Edward  Stapleton. 

Gloucester,  February  21,  187«=. 

I,  Edward  Stapleton,  master  of  the  American  schooner  Hereward,  of  Gloucester, 
do,  on  oath,  dei>ose  and  say : 

That  I  have  just  arrived  from  Newfoundland,  where  I  have  been  for  a  loa<l  of  her- 
ring. I  was  at  Long  Harbour,  Newfoundland,  when  the  Newfoundland  fishermen  de- 
stroyed the  seines  of  the  American  schooners  New  England  and  Ontario,  and  saw  the 
whole  transaction.     I  carried  a  seine  with  me,  and  employed  Newfoundland  fishermen 
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to  operate  it  for  mo.  The  first  time  they  set  it  for  me  they  put  it  out  in  a  strong  tide- 
way, and  utterly  destroyed  it,  aud  after  that  I  had  to  depend  on  the  other  American 
seines.  This  was  the  understanding  among  the  American  captains,  that  we  were  to 
work  together  and  load  all  our  vessels.  The  setting  of  the  seines  on  the  6th  January 
did  not  interfere  in  any  way  with  their  nets  or  fishing.  I  think  there  is  a  local  regu- 
lation that  does  not  allow  the  Newfoundland  fishermen  to  fish  on  Sundays;  but  the 
first  seine  (a  small  one)  set  on  that  day  was  one  owned  and  operated  by  tlie  natives, 
and  they  were  picking  their  nets  and  Doating  their  herring  ashore  all  day.  On  the 
arrival  of  the  American  fleet  the  Newfoundmnders  put  their  nets  where  they  would 
obstruct  our  seining,  but  on  this  day  the  herring  were  away  inside  of  their  nets,  giv- 
ing us  the  first  chance  and  only  opportunity  we  iiad  to  seine  or  get  herring.  Enough 
were  taken,  and  could  have  been  taken,  that  day  to  have  loaded  the  fleet.  After  that 
day  there  was  no  opportunity  to  take  any.  Newfoundland  nets  were  placed  where 
they  never  took  a  fish,  and  placed  only  for  the  purpose  of  preventing  our  seining. 
My  loss  to  vessel  and  owners  is  not  less  than  5,000  dollars,  and  I  claim  indemnity  to 
that  amount.  This  loss  is  owing  entirely  to  the  hostile  acts  of  the  Newfoundland 
fishermen. 

E.  STAPLETON. 
(17.) 

Deposition  of  Charles  Dagle, 

Gloucester,  December  10,  1878. 

I,  Charles  Dagle,  master  of  the  American  schooner  Lizzie  and  Namari,  of  Rockport, 
district  of  Gloucester,  do,  on  oath,  depose  and  say  that  I  know  Mr.  Bolt,  who  resided 
in  a  hut  or  shanty  near  Tickle  Beach,  Newfoundland ;  that  I  was  there  on  the  6th  Jan- 
uary, 1878,  and  saw  the  hostile  acts  of  the  British  fishermen.  Mr.  Bolt's  hut  is  about 
1.50  "yards  back  from  the  beach.  I  have  been  to  Newfoundland  fourteen  successive 
years,  and  never  heard  of  any  persons  claiming  any  rights  on  the  beach,  everybody 
using  it  in  common.  The  three  huts  there  are  in  the  nature  of  squatter  property,  used 
only  in  the  winter.  Mr.  Bolt  never  made  any  claim  that  I  knew  of;  and  the  Ameri- 
can seines  were  not  used  within  300  yards  of  Bolt's  place,  except  where  the  seiaes 
were  hauled  on  the  beach  by  British  fishermen  aud  destroyed.  The  seines  that  were 
obliged  to  be  taken  up  were  500  yards  or  more  from  Bolt's  place.  The  seine  of  the  F. 
A.  Smith,  Captain  McDonald,  was  one-fourth  of  a  mile  away.  Mr.  Hickey,  a  resi- 
dent of  Fortune  Bay,  had  his  seine  nearest  to  Bolt's  house.  Mr.  Hickey 's  seine  was 
the  first  seine  set  on  the  6th  January,  1878,  and  the  British  fishermen  attacked  him  as 
well  as  the  Americans. 

(Signed)  CHARLES  DAGLE. 

Massachusetts,  Essex,  ss  : 

Gloucester,  December  12,  1878. 

Personally  appeared  Charles  Dagle  and  made  oath  to  the  truth  of  the  above  state- 
ment. 

Before  me. 

[seal.]  AARON  PARSONS, 

Xotary  Public. 
(18.) 

Deposition  of  Willnrd  G.  Poole. 

'  Gloucester,  December  10,  1878. 

I,  Willard  G.  Poole,  master  of  the  American  schooner  Maud  and  Eftie,  of  Gloucester, 
do  on  oath  depose  and  say  that  I  know  Mr.  Bolt,  and  also  the  location  of  his  hut  at 
Tickle  Beach,  Newfoundland;  that  I  was  there  on  the  6th  January,  1878,  and  saw  and 
know  of  the  operations  of  the  American  seines;  that  the  hut  of  Mr.  Bolt  is  fully  150 
vards  back  from  high-watermark  from  the  beach  ;  that  I  never  heard  or  knew  of  any 
individual  or  body  of  men  claiming  any  peculiar  or  particular  rights  on  this  beach, 
nor  was  any  one  ever  hindered  from  fishing,  except  on  the  occasion  of  the  6th  January, 
1878,  to  my  knowledge.  There  was  no  seine  used  by  the  Americans  at  any  time  on 
the  beach  or  within  400  yards  of  Mr.  Bolt's  hut,  except  the  seines  captured  by  the 
British  fishermen,  which  were  hauled  onto  the  beach  by  them  (the  British  fishermen), 
and  cut  to  pieces  and  destroyed. 

(Signed)  WILLARD  G.  POOLE. 

Essex,  ss  : 

Gloi'cester,  December  11,  lb7d. 

Personally  appeared  before  me  the  within-named  Willard  G.  Poole,  who  subscribed 
and  made  oath  that  the  within  statement  is  true. 

(Signed)  ADDISON  CENTER, 

Justice  of  the  Peace, 
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(19.) 

Deposition  of  Michael  B,  Murray, 

I,  Michael  B.  Murray,  master  of  the  American  schooner  Mary  M.,  of  Gloucester,  do 
on  oath  depose  and  say  that  I  know  Matthew  Bolt,  at  Tickle  Beach,  Newfoundland; 
have  known  him  to  have  a  shanty  there,  and  lives  there  winters,  for  the  past  four 
years.  I  never  heard  or  knew  of  Mr.  Bolt,  or  any  other  person,  claiming  any  peculiar 
or  particular  rights  on  this  beach,  nor  exercisinjz  any  authority  there,  except  the  ac- 
tion of  the  mob  on  the  6th  January,  1878.  Mr.  Bolt's  shanty  is  about  150  yards  from 
high-water  mark.  The  American  seines  were  operated  more  than  400  feet  and  doe 
south  along  the  beach  from  Bolt's  hut. 

(Signed)  MICHAEL  B.  MURRAY. 


Massachusetts, 

Essex,  ss: 

Sworn  to  this  23rd  day  of  December,  A.  D.  1878. 
Before  me. 


Gloucester,  December  23,  1878, 


[l.  s.] 


AARON  PARSONS,  Xot4iry  Public 


(20.) 


Deposition  of  Michael  B,  Murray, 


I,  Michael  B.  Murray,  of  Gloucester,  master  of  the  American  schooner  Mary  M.,  do 
hereby  on  oath  depose  and  say  that  I  have  invariably  made  good  voyages  to  New- 
foundland, and,  with  the  exception  of  1876,  have  made  a  clear  profit,  over  and  above 
all  expenses,  of  at  least  3,500  dollars  for  each  voyage. 

In  the  year  1875 1  made  5,300  dollars,  clear  of  all  expense,  on  my  voyage  to  Newfound- 
land for  herring.    In  1874  I  made  5,500  dollars,  clear  of  all  expense. 

In  the  year  1876  I  had  a  carj^o  of  1,445  barrels,  of  salted  herring,  was  very  late  in 
the  season,  and  cleared  only  2,^  dollars. 

(Signed)  -  MICHAEL  B.  MURRAY. 

Massachusetts, 

Essex,  ss: 

Gloucester,  December  ^\,  1878. 

Personally  appeared  M.  B.  Murray,  and  made  oath  to  the  truth  of  the  above  state- 
ment. 

Before  me. 

[SEAL.]  AARON  PARSONS,  Kotary  Public 

(2L) 

Deposition  of  Peter  Smith. 

Gloucester,  February  5,  1878. 

I,  Peter  Smith,  of  Gloucester,  master  of  the  American  schooner  Charles  C.  Warren, 
of  Gloucester,  do  on  oath  depose  and  say  that  I  was  at  Tickle  Beach,  Fortune  Bay, 
Newfoundland,  on  the  6th  January,  1878 ,'  that  I  had  been  to  Labrador,  from  thence 
to  Bay  of  Islands,  and  thonce  to  Fortune  Bay  for  a  load  of  herring.     On  the  morning 
of  the  6th  January,  1878,  herring  made  their  appearance  in  close  proximity  to  the 
shore  in  great  abundance.     I  was  provided  with  t^o  seines  with  which  to  take  her- 
ring, and  should  have  loaded  my  vessel  and  others  on  that  day.    I  had  my  seine  in  the 
boat,  and  was  ]>reparing  to  use  it  when  the  attack  was  made  on  the  other  American 
seines,  and  I  saw  them  destroyed,  and  I  found  that  the  mob  of  200  or  300  of  the  British 
fishermen  were  determined  to  destroy  every  seine,  and  I  did  not  dare  put  my  seine  in 
the  water.    After  this  time  I  bought  of  the  British  fishermen  about  400  barrels  of  her- 
ring, paying  1  dol.  40  c.  per  barrel.     My  vessel  would  carry  1,300  barrels,  all  of  which 
I  could  have  taken  on  the  6th  January  at  little  or  no  cost  to  myself.     I  was  about  a 
fortnight  buying  400  barrels  of  herring.     I  consider  that  my  loss  was  at  least  3,000 
dollars,  in  addition  to  the  expense  of  the  voyage,  by  the  hostile  acts  of  the  British 
fishermen. 

(Signed)  PETER  SMITH. 

State  of  MASSACHUiriKTTS, 

Essex,  ss : 

Gloucester,  December  14,  1878. 
Personally  appeared  Peter  Smith,  and  made  oath  to  the  truth  of  the  above  state- 
ment signed  by  him. 
Before  me. 
£l.  s.]  AARON  PARSONS, 

Xotary  Public. 
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(22.) 

Official  stntement  of  Neicfoundland  herring  fishery, 

I,  Fitz  J.  Babson,  collector  of  customs  for  the  district  of  Gloucester,  do  certify  that 
the  following-named  schooners  were  employed  in  the  Newfoundland  herring  fishery 
during  season  of  1877  and  1878 : 

Schooners.  Tons. 

Herbert  M.  Rogers 78 

Moses  Adams 100 

John  W.  Bray - 83 

Wildfire 109 

Edward  E.  Webster 99 

Hereward 90 

Bunker  Hill 101 

Landseer 99 

Isaac  Rich 92 

Ontario 91 

New  England 86 

Frank  A.  Smith 77 

Wm.  E.  MacDonald 98 

Moro  Cattle 89 

Bonanza 137 

Jennie  A.  Stubbs 198 

Lizzie  and  Namari 94 

Crest  of  the  Wave 71 

Moses  Knowlton Ill 

Maud  and  Effie 85 

Fred.  P.  Fye 85 

MaryM 102 

Maud  B.  Wetherell 108 

Cunard .* 75 

Charles  C.  Warren 109 

Bellerophon 86 

Total 26  vessels. 

T'essels  employed  during  season  of  1878  and  1879  tw  Netvfoundland  fisheries. 

Schooners.  Tons. 

John  S.  McQninn 82 

Falcon 72 

New  England 86 

Rattler 83 

Wildfire 109 

Bunker  Hill 101 

Isaac  Rich 92 

Centennial 116 

Total 8  vessels. 

Witness  my  hand  and  seal  this  10th  dav  of  January,  A.  D.  1879. 

[SEAL.]  F.  J.  BABSON,  Collector. 


APPENDIX  B. 

(1.) 
Anno  Vicesimo-Quinto  VicxoRiiE  Regin^. 

Cap.  II. — An  act  for  the  protection  of  the  herring  and  salmon  fisheries  on  the 
coast  of  this  island,  and  for  other  purposes.    [Passed,  March  27,  1862.1 

Whereas  the  breed  and  fry  of  herrings  frequenting  the  coast  of  this  Preamble, 
island  and  the  Labrador  are  often  found  to  be  greatly  injured  and  de- 
Btroyed  by  the  using  of  seines  and  net«  of  too  small  size  or  mesh,  and 
by  other  unwarrantable  practices ;  and  whereas  complaints  have  been 
preferred  to  the  local  government  of  alleged  depredations  committed 
by  the  fishermen  frequenting  these  coasts  upon  each  other:  for  remedy 
whereof, 
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Heirine  not  to 
be  taken  m  seines 
from  20th  Octo- 
ber until  12th 
April. 


ProTiso   as   to 
the  nse  of  nets. 


Nets  of  2  8-8 
inoh  scale  to  be 
nsed  from  the 
20th  December 
until  the  1st 
April. 

Begnlation  as 
to  nets  with 
double     hottom, 

&4i. 


Koperson  shall 
inteiierewith  the 
nets  of  others. 


Herrine  not  to 
betaken  from  the 
20th  April  until 
the  20th  October 
between  Cape 
C  h  apean  Kouge 
and  Point  Kosey. 

Penalty  for 
violation  of  this 
act. 


Prohibition  for 
luingsalmonnets 
at  certain  times, 
and  against  erect- 
ing weirs,  and 
penalty. 


Manner  of  re- 
covering penal- 
ties, and  m  de- 
fan  It  term  of 
imprisonment. 


Be  it  therefore  euacted,  by  the  governor,  leg^lative  council,  and  as- 
sembly, in  session  convened : 

I.  That  no  person  shall  hauL  catch,  or  take  herrings  in  any  seine,  on 
or  near  any  part  of  the  coast  of  this  island,  or  of  its  dependencies  on  the 
coast  of  Labrador,  or  in  any  of  the  bays,  harbours,  or  any  other  places 
therein,  at  any  time  between  the  20th  day  of  October  and  the  12th  day 
of  April  in  any  year;  and  no  person  shall,  on  or  near  the  coast  of  thu 
island  or  of  its  dependencies  aforesaid  on  the  coast  of  Labrador,  or  in  any 
of  the  bays,  harbours,  or  other  places  therein,  at  any  time,  use  a  seine 
or  other  contrivance  for  the  catching  and  taking  of  herrings,  except  by 
way  of  shooting,  and  forthwith  tucking  and  hauling  the  same :  Pro- 
vided that  nothing  herein  contained  shall  prevent  the  taking  of  herrings 
by  nets  set  in  the  usual  and  customary  manner,  and  not  used  for  in- 
barring  or  inclosing  herrings  in  any  cove,  inlet,  or  other  place. 

II.  No  person  shall,  at  any  time  between  the  20th  day  of  December 
and  the  1st  day  of  April  in  any  year,  haul,  catch,  or  take  any  herring 
on  or  near  the  coast  of  this  island  or  of  its  dependencies  aforesaid  on 
the  Labrador,  or  in  any  of  the  bays,  harbours,  or  any  other  places 
therein,  in  any  net  having  the  meshes,  mokes,  or  scales  of  leas  than  two 
inches  and  three-eighths  of  an  inch,  at  least,  from  knot  to  knot,  or  hav- 
ing any  false  or  double  bottom  of  any  description  ;  nor  shall  any  person 
put  any  net,  though  of  legal  size  of  me«h,  upon  or  behind  any  other 
net  not  of  such  size  of  mesh,  for  the  purpose  of  catching  or  taking  the 
fiy  of  such  herring  passing  through  any  single  net  of  two  inches  and 
three-eighths  of  an  inch  mesh  or  scale. 

III.  No  person  shall  wilfully  remove,  destroy,  or  iigure  any  lawfol 
net  or  seine,  the  property  of  another,  set  or  floating  on  or  near  the  coasts 
of  this  island  or  of  its  dependencies  aforesaid  on  the  Labrador,  or  in 
any  of  the  bays,  harbours,  or  other  places  therein,  nor  remove,  let  loose, 
or  take  any  fish  from  or  out  of  any  such  lawful  net  or  seine. 

IV.  No  person  shall,  at  any  time,  between  the  20th  day  of  April  and 
the  20th  day  of  October,  haul,  catch,  or  take  any  herring  or  other  bait 
for  exportation  within  one  mile  of  any  settlement  situate  on  that  part 
of  the  coast  between  Cape  Chapeau  Rouge  and  Point  Rosey. 

V.  Any  person  who  shall  violate  any  of  the  provisions  of  this  act  shall 
for  every  offence  forfeit  a  sum  not  exceeding  ten  pounds  ;  and,  in  addi- 
tion, all  seines,  nets,  and  other  contrivances  used  or  employed  in,  about, 
or  preparatory  to  the  cat<;hing,  hauling,  taking,  or  in-barring  of  any 
herrings,  in  violation  of  any  of  the  provisions  hereof,  shall  be  liable  to 
forfeiture,  and  the  same  may  be  seized  at  once  by  any  justice,  sub-col- 
lector of  customs,  preventive  officer,  or  constable,  on  view  or  by  virtue 
of  a  warrant  issued  by  such  justice,  sub-collector,  or  preventive  offit-er, 
on  oath  to  be  administered  by  any  of  them,  and  detained  until  the  trial 
of  the  offender,  when  they  may  be  declared  forfeited  and  ordered  to  be 
sold  at  public  auction. 

VI.  And  whereas  an  act  was  passed  in  the  twenty-third  year  of  the 
reign  of  Her  present  Majesty,  entitled  **An  act  for  the  protection  of  the 
salmon  fishery,  and  for  other  purposes,"  whereby  certain  nets  and  seines 
were  forbidden  to  be  used,  and  certain  weirs  and  other  erections  and 
contrivances  were  prohibited  from  being  erected  at  certain  times  and 
under  certain  circumstances,  in  the  said  act  declared: 

Be  it  further  enacted ,  That  it  shall  be  lawful  for  any  justice,  sub-col- 
lector, preventive  officer,  or  constable  aforesaid,  on  view,  and  for  any 
constable  or  other  person  by  virtue  of  a  warrant  to  be  issned  as  afore- 
said, to  seize  any  net  or  seine,  and  to  destroy  any  weir  or  other  erection 
or  contrivance  used  or  erected  in  contravention  of  the  said  recited  act, 
and  all  such  nets  and  seines  shall  be  forfeited  and  disposed  of  in  manner 
provided  by  the  Vth  section  of  this  act. 

VII.  All  forfeitures  and  penalties  imposed  by  this  or  the  said  recited 
act  shall  be  recovered  with  costs,  in  a  summary  manner,  before  any 
justice  of  the  peace,  for  which  purpose  such  justice  shall  have  fnllpowtr 
to  summon  or  arrest  the  offender,  and  to  compel  all  witnesses,  either  by 
summons  or  warrant,  to  appear  before  him  on  such  trial ;  and  upon  con- 
viction of  such  offender,  such  justice  shall  issue  his  warrant  to  cause 
such  seines,  net^,  or  other  contrivances  so  illegally  used,  to  be  sold  at 
public  auction,  or,  where  permitted  under  the  preceding  section  of  this- 
act,  destroyed ;  and  in  default  of  payment  of  such  penalty  as  may  be 
imposed,  and  costs,  by  the  party  convicted,  such  justice  shall  issue  his. 
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• 
warrant  to  any  constable  or  other  person  to  arrest  and  imprison  such 
convicted  offender  for  a  period  not  exceeding  twenty  days. 

VIII.  All  penalties  and  forfeitures  under  this  or  the  said  recited  act,     ^\^^^^^}f^^ 
and  all  proceeds  thereof,  when  recovered,  shall  be  paid  to  the  party  in-  fe^taresf 
forming  against  and  prosecuting  such  offender  to  conviction. 

IX.  No  conviction  or  proceeding  by  any  Justice  or  other  officer  under  .  Convictions  not 
this  act  shall  be  quashed  or  set  aside  for  want  of  form,  so  long  as  the  wantSf  fonSf&a 
same  shall  be  substantially  in  accordance  with  the  true  intent  and 

meaning  of  this  act.  ^,.      .      ,  , 

X..  ProAided  always.  That  nothing  in  this  act  contained  shall  in  any  interfere^with 
way  affect  or  interfere  with  the  rights  and  privileges  granted  by  treaty  rights  prot«cted 
to  the  subjects  or  citizens  of  any  state  or  power  in  amity  with  Her  Ma-  l>y  treaty. 

XL  The  ninth  section  of  the  said  recited  *'act  for  the  protection  of  ©f  ^^  Salmon 
the  salmon  fishery"  is  hereby  repealed.  Fishery  Act  re- 

pealed. 

(2.) 
Title  XXVIL— Consolidated  Statutes  of  Newfoundland,  187-2. 

Cap.  CIL—O/  the  Coast  Fisheries. 


Section. 

1.  Herring  not  to  be  caught  between  20th  October 

and  12th  April.    Seino,  how  to  be  ascd. 

2.  Time  for  use  of  and  sixe  of  net. 

3.  Injuries  to  nets  and  seines. 

4.  Herring  not  to  be  hauled  for  bait  between  20th 

April  and  20tlj  October. 

5.  Spearing  or  sweeping  with  nets  and  seines  for 

salmon  ahove  tidal  waters  unlawful. 

6.  Stake,  seine,  or  weir  unlawful. 

7.  Mill-dams  and  other  obstructions. 

8.  Mesh  of  salmon  net. 

9.  Salmon  bought  or  sold  in  close  time  forfeited. 


Section. 

10.  Distance  between  salmon  nets. 

11.  Time  for  taking  salmon. 

12.  Penalties. 

13.  Weir,  Sec.,  erected  contrary  to  law,  maj'  be 

destroyed. 

14.  Forfeitures  and  penalties,  how  recovered. 

15.  Appropriation  or  same. 

16.  Convictions  not  to  be  quashed  for  want  of 

form. 

17.  Governor    may   appoint    superintendent    of 

fishery  and  dshery  wardens. 

18.  Resei-vation  of  treaty  rights. 


1.  No  person  shall  haul,  catch,  or  take  herrings  by,  or  in,  a  seine  or  other  such  con- 
trivance on  or  near  any  part  of  the  coast  of  this  colony  or  of  its  dependeucies,  or  in 
any  of  the  bays,  harbours,  or  other  places  therein,  at  any  time  between  the  20th  day 
of  October  and  the  l*2tli  day  of  April  in  any  year,  or  at  any  time  use  a  seine  or  other 
contrivance  for  the  cateliing  and  taking  of  herrings,  except  by  way  of  shooting  and 
forthwith  hauling  the  same:  Provided  that  nothing  herein  contained  shall  prevent 
the  taking  of  herrings  by  nets  set  in  the  usual  and  customary  manner,  and  not  used 
for  in-barring  or  inclosing  herrings  in  a  cove,  inlet,  or  other  place. 

2.  No  person  shall,  at  any  time  between  the  20th  day  of  December  and  the  Ist  day 
of  April  in  any  year,  use  any  net  to  haul,  catch,  or  take  herrings  on  or  near  the  coasts 
of  this  colony  or  of  its  dependencies,  or  in  any  bays,  harbours,  or  other  places  therein, 
having  the  mokes,  meshes,  or  scales  of  such  net  less  than  two  inches  and  three-eighths 
of  an  inch  at  least,  or  having  any  false  or  double  bottom  of  any  description  ;  nor  shall 
any  person  put  any  net,  though  of  legal  size  mesh,  upon  or  behind  any  other  net  not 
of  such  size  mesh,  ior  the  purpose  of  catching  or  taking  such  herring  or  herring  fry 
passing  a  single  net  of  legal  size  mesh. 

3.  No  person  shall  wilfully  remove,  destroy,  or  injure  any  lawful  net  or  seine,  the 
property  of  another,  set  or  floating  on  or  near  the  coast  of  this  colony  or  its  dependen- 
cies, or  any  of  the  bays,  harbours,  or  other  places  therein,  or  remove,  let  loose,  or  take 
any  fish  from  such  seine  or  net. 

4.  No  person  shall,  between  the  20th  day  of  April  and  the  20th  day  of  October  in 
any  year,  haul,  catch,  or  take  herrings  or  other  bait  for  exportation,  Avithin  one  mile, 
ni-».asured  by  the  shore  or  across  the  water,  of  any  settlement  situate  between  Cape 
Chapeau  Rouge  and  Point  Enragee,  near  Cape  Ray ;  and  any  person  so  hauling,  catch- 
ing, or  taking,  within  the  said  amits,  may  be  examined  on  oath  by  a  justice,  officer  of 
customs,  or  person  commissioned  for  the  purpose,  as  to  whether  the  herrings  or  other 
bait  are  intended  for  exportation  or  otherwise,  and  on  refusal  to  answer  or  answering 
untruly,  such  person  shall,  on  conviction,  be  subject  to  the  provisions  of  the  twelfth 
section  of  this  chapter. 

5.  No  person  shall,  by  spearing  or  sweeping  with  nets  or  seines,  take  or  attempt  to 
take  any  salmon,  grilse,  par,  or  trout,  in  any  oa^,  river,  stream,  cove,  or  watercourse, 
above  where  the  tide  usually  rises  and  falls,  or  in  any  pond  or  lake. 

6.  No  stake,  seine,  weir,  or  other  contrivance  for  taking  salmon,  except  nets  set  or 

§  laced  across,  shall  be  set  or  placed  in  any  river,  stream,  cove,  lake,  or  watercourse, 
[o  net  shall  extend  more  than  one-third  of  the  distance  in  a  straight  line  across,  and 
all  nets  shall  be  set  only  on  one  side  of  such  river,  stream,  cove,  lake,  or  watercourse.. 
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7.  No  person  sliall  constrnct  any  mill-dam,  weir,  rack,  frame,  train-gate,  or  other 
erection  or  barrier  in  or  across  any  river,  stream,  cove,  lake,  or  watereoorse,  so  as  to 
obstruct  the  free  passage  of  salmon,  grilse,  par,  tront,  or  other  fish  resorting  thereto 
for  the  purpose  of  spawning;  and  all  mill-dams  or  other  erections  placed  on,  over,  or 
across  any  watercourse,  river,  or  stream,  resorted  to  by  fish  for  the  purpose  of  spawn- 
ing, shall  have  a  waste-gate  opening,  or  slope  sufficient  to  constitute  a  proper  and  suffi- 
cient fish  way,  which  shall  be  kept  in  repair  by  the  owner.  No  person  shall  permit 
any  sawdust  or  mill  rubbish  to  be  cast  into  any  such  river,  stream,  cove,  lake,  or 
watercourse. 

8.  No  person  shall  use  any  net  for  taking  salmon,  the  mokes,  meshes,  or  scales  of 
which  are  less  than  four  inches  and  a  half  inch. 

9.  No  person  shall  buy  or  sell  or  have  in  his  possession  salmon,  knowing  the  same 
to  have  been  taken  contrary  to  the  provisions  of  this  chapter,  and  every  salmon  so 
taken,  bought,  or  sold  shall  be  declared  forfeited  to  the  complainant  by  any  justice, 

10.  No  net  snail  be  moored  or  set  in  any  harbour,  cove,  creek,  or  estuary,  or  on  or 
near  any  part  of  the  coast  of  this  colony,  or  its  dependencies,  for  the  purpose  of  takins 
salmon,  nearer  to  any  other  net  moored  or  set  for  a  like  purpose  than  one  hundred 
yards  for  a  single  net,  and  three  hundred  yards  for  a  double  net  or  fleet  of  nets. 

11.  No  salmon  shall  be  taken  before  the  1st  day  of  May  or  after  the  10th  day 
of  September  in  any  year:  Provided  that  if  the  time  limited  in  this  section  shall  be 
found  to  operate  ii\juriously  in  any  part  of  this  island,  the  governor  in  council  maj 
appoint  any  other  time  or  times,  and  such  time  or  times  shall  be  as  binding  on  aXL 
persons  as  if  specially  mentioned  herein. 

12.  Any  person  who  shall  ^^olate  any  of  the  provisions  of  this  chapter  shall  be  sub- 
ject to  a  penalty  not  exceeding  fifty  dollars,  and  all  seines,  nets,  and  other  contriT- 
ances  used  contrary  to  the  provisions  of  this  chapter  shall  be  forfeited,  and  may  be  seized 
and  detained  until  the  trial  of  the  offender  by  any  justice,  sub-collector  of  cnstoma, 
preventive  officer,  fishery  warden,  or  constable,  on  view,  or  by  virtue  of  a  warrant 
issued  by  such  justice,  sub-collector,  or  preventive  officer,  upon  complaint  made  on  oath 
to  be  administered  by  either  of  them,  and,  upon  conviction,  the  same  may  be  declared 
forfeited  and  ordered  to  be  sold  at  public  auction. 

13.  Any  justice,  sub-collector,  preventive  officer,  fishery  warden,  or  constable,  may 
on  view,  destroy  any  weir,  rack^  frame,  train-gate,  or  other  erection  or  barrier,  used 
or  erected  contrary  to  the  provisions  of  this  chapter,  or  the  same  may  be  destroyed 
by  virtue  of  a  warrant  issued  by  any  justice,  sub-collector,  or  preventive  officer,  upon 
complaint  made  on  oath  to  be  administered  by  either  of  them. 

14.  All  forfeitures  and  penalties  imposed  by  this  chapter  shall  be  recovered,  with 
costs,  in  a  summary  manner  before  any  justice,  for  which  purpose  such  justice  may 
summon  or  arrest  the  offender,  and  compel  witnesses,  by  summons  or  warrant,  to  appear 
before  him ;  and  upon  conviction  of  the  offender,  such  justice  shall  cause  all  seines, 
nets,  and  other  contrivances  illegally  used,  to  be  sold  by  public  auction,  or,  where 
permitted  under  the  provisions  of  the  preceding  sections  of  this  chapter,  destroyed; 
and  in  default  of  the  payment  of  any  penalty  imposed,  and  costs,  such  justice  shall 
issue  his  warrant  and  cause  such  offender  to  be  arrested  and  imprisoned  for  any  period 
not  exceeding  twenty  days. 

15.  All  penalties  and  forfeitures  imposed  by  this  chapter,  and  the  proceeds  thereof, 
shall  be  paid  to  the  party  informing  against  and  prosecuting  the  offender  to  conviction. 

16.  No  proceeding  or  conviction  by  any  justice  or  other  officer  under  this  chapter 
shall  be  quashed  or  set  aside  for  any  informality,  provided  the  same  shall  be  substan- 
tially in  accordance  with  the  intent  and  meaning  of  this  chapter. 

17.  The  governor  in  council  may  appoint  the  collector  of  revenue  for  Labrador,  or 
other  person,  to  be  superintendent  of  the  fisheries  on  the  coast  of  this  island  and  its 
dependencies,  and  may  also  appoint  fishery  wardens,  and  prescribe  their  duties  for  the 
purposes  of  this  chapter.  The  compensation  for  the  services  of  such  officers  to  be  pro- 
vided by  the  legislature. 

18.  Nothing  in  this  chapter  shall  aftect  the  rights  and  privileges  granted  by  treaty 
to  the  subjects  of  any  State  or  i>ower  in  amity  with  Her  Majesty. 


i 


k 


i 


[Innlosure  2  with  No.  170. ) 
Mr.  Hoppin  to  the  Marquis  of  Salislmry, 


Legation  of  the  United  Statks, 

London  J  April  6,  1880. 


My  Lord  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  lordship's  letter  of 
le  3<1  instant  in  reply  to  Mr.  Welsh's  communications  or  the  13th  of  August  last  in 


August 


ALLEGED    OUTRAGE    UPON   AMERICAN   FISHERMEN.  91 

rolation  to  the  claims  of  United  States  fisliermen  for  losses  occasioned  by  certain  occur- 
rences at  Fortune  Bay,  Newfoundland,  in  January,  1878 ;  and  I  have  to  acquaint  your 
lordshin  that  I  shall  send  a  copy  of  your  letter  to  the  honorable  the  Secretary  of  State 
at  Washington  by  the  earliest  post/ 
I  have,  &c., 

W.  J.  HOPPIN. 


Document  No.  27. 

Mr.  Uvarts  to  Mr.  Babson. 

Department  of  State, 

Washingtonj  August  5,  1879. 

Sir:  Arrangements  have  been  made  by  which  the  naval  steamship 
Kearsarge,  under  the  command  of  Commander  Henry  F.  Picking,  will 
spend  some  weeks  in  cruising  over  the  fishing  grounds  resorted  to  by 
our  fishing  fleet  in  the  waters  of  Newfoundland  an4  the  Gulf  of  St. 
Lawrence.  You  are  desired  to  join  that  vessel  at  Shediack,  New 
Brunswick,  in  company  with  Alfred  D.  Foster,  esq.,  of  Boston,  with  as 
little  delay  as  possible.  The  vessel  will  be  there  ready  to  receive  you, 
and  Commander  Picking  will  have  been  advised  of  the  duty  assigned 
you  and  Mr.  Foster,  as  set  forth  in  the  instructions  given  you. 

The  general  purpose  of  this  cruise  of  the  Kearsarge  is  to  examine  the 
condition  and  conduct  of  our  fishing  interest  in  those  waters;  to  ob- 
serve the  methods  and  equipage  of  our  fishermen  as  used  in  the  fisher- 
ies within  three  miles  of  the  shore,  and  the  treatment  shown  them  in 
the  pursuit  of  their  industry  by  the  local  authorities  and  the  population 
of  the  coasts  to  which  they  resort.  You  have  been  selected  to  accom- 
pany the  Kearsarge  in  this  cruise  from  your  thorough  and  prolonged 
experience  in  the  fishing  interests  of  our  people — from  your  personal 
acquaintance  of  the  character  and  habits  of  tlie  men  engaged  in  this 
j)ursuit,  and  from  your  especial  conversance  with  the  general  scope  of 
the  relations  between  these  interests  and  those  of  the  coast  population 
of  the  provinces  as  developed  by  the  rivalry  and  conflict  between  them, 
which  have  seemed  inseparable  from  the  common  enjoyments  of  the 
fisheries. 

Alfred  D.  Foster,  esq.,  will  accompany  you  as  your  legal  adviser  and 
to  be  in  charge  of  the  taking  and  reducing  to  form  of  such  depositions 
or  statements  as  you  or  he  may  think  of  importance  for  the  information 
of  the  government  in  this  important  inquiry. 

The  consuls  of  the  United  States  at  the  diflferent  points  at  which  you 
may  touch  are  expected  to  give  you  every  aid  in  their  power  towards 
the  objects  in  view,  and  to  furnish  you  with  any  information  in  their 
possession  that  may  be  properly  incorporated  in  your  report  of  the  situ- 
ation of  affairs  on  the  coasts. 

It  is  quite  possible  that  some  of  our  fishermen  may  wish  to  be  advised 
as  to  the  course  which  the  government  thinks  them  justified  in  taking 
should  the  local  authorities  assume  to  interfere  with  them  in  the  i)eace- 
able  pursuit  within  the  three-miles  line  of  their  fishing  methods  and  the 
use  of  their  seines  and  fishing-tackle.  This  interference,  if  attempted, 
will  doubtless  be  based  upon  the  local  legislation  of  the  provinces  regu- 
lating the  fisheries  on  their  coast  within  the  three-miles  line.  In  the  view 
of  this  government,  these  local  regulations  are  incompetent  to  curtail  or 
control  the  participation  of  our  fishermen,  as  accorded  by  the  Treaty  of 
Washington,  in  their  inshore  fisheries.  So  long  as  our  fishermen  use 
methods  and  apparatus  in  their  judgment  adapted  to  catching  the  fish 
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in  the  most  eflficient  and  most  profitable  manner  to  the  industry  they  are 
pursuing,  to  wit^  fishing  from  vessels  manned  and  fitted  firom  our  ports^ 
and  seeking  profit  therefrom,  and  so  long  as  they  do  not  molest  the  pro- 
vincial fishermen,  pursuing  their  own  methods  in  their  equal  right,  this 
government  regaixis  our  fishermen  as  within  the  treaty  right  and  under 
no  necessity  of  conforming,  either  in  regard  to  days  or  seasons^  or  appa- 
ratus, to  tlie  prescriptions  of  the  local  regulations  of  the  pro\nnces. 

You  will,  however,  be  careful  to  make  our  fishermen  understand  that 
they  are  not  to  resist  the  lawful  authorities  in  any  legal  or  judicial  pro- 
cess or  proceedings  which  may  be  taken  against  them  in  maintenance  of 
these  local  laws.  Taking  care  to  preserve  due  evidence  of  this  internip- 
tion  of  their  rights  and  of  the  loss  and  damage  thus  occasioned  them, 
for  the  vindication  of  their  rights  and  the  redress  of  their  grievances, 
they  will  leave  to  their  government  the  proper  representation  to  the 
British  Government  to  secure  indemnity  for  the  past  and  th«  prevention 
of  future  injuries. 

I  do  not  deem  it  useful  to  indicate  to  Mr.  Foster  or  yourself  more 
specifically  the  line  or  methods  of  your  inquiries.  As  full  and  tmst- 
worthy  an  exhibition  of  the  working  of  the  system  of  the  Treaty  of 
Washington  within  the  three-miles  line  as  you  can  gather  from  your  own 
observation  and  from  the  evidence  which  you  can  acquire,  is  desired  a» 
the  result  of  this  expedition.  While  on  board  the  Kearsarge  you  and 
Mr.  Foster  will  be  observant,  of  course,  of  the  system  of  the  ship's  dis- 
cipline so  far  as  it  may  need  to  aftect  the  execution  of  the  duty  confided 
to  you,  and  to  the  cordial  co-operation  of  the  naval  authorities  both  yon 
and  the  government  can  safely  trust  the  prosperity  of  the  8er\ice  ei- 
pected  from  yon. 

You  will  correspond  only  with  this  department,  and  be  careful  to  avoid 
any  commuuicatious  that  may  lead  to  any  publication  of  theprogressor 
results  of  the  cniise,  except  by  authority  of  this  department. 
I  am,  &c.. 

WILLIAM  M.  EVARTS. 


Docu:ment  No.  28. 
Mr.  EvarU  to  Sir  Edivard  Thornton. 


;  I, 
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Department  of  State, 
Washington^  August  5,  1879. 

Sir  :  I  have  the  honor  to  acquaint  you  with  the  purpose  of  this  jrov- 
ernment,  in  view  of  the  imi>ortance  of  the  pending  questions  respecting 
the  fisheries  of  Newfoundland  and  the  Gulf  of  Saint  Lawi'ence,  and  for 
the  better  obtaining  of  the  latest  accessible  infonnation  with  respect  to 
those  fisheries,  to  send  a  naval  vessel  of  the  United  States  to  the  mari- 
time pro\ince8  and  ports  of  the  Dominion  and  the  adjacent  fishing- 
grounds,  for  the  purpose  of  making  a  careful  examination  of  the  con- 
duct of  those  inshore  fisheries  by  the  American  fishing  fleets  which, 
under  the  Treaty  of  Washington,  may  visit  those  waters,  and  also  of 
the  treatment  which  our  fishermen  and  their  industry  receive  at  the 
hands  of  the  local  authorities  Jind  population. 

The  United  States  steamer  Kearsarge,  under  the  charge  of  Commander 
Henry  F.  Picking,  U.  S.  N.,  has  l)een  detailed  for  the  assigned  duty,  and 
is  now  in  the  Gulf,  with  orders  to  await  at  Shediac,  New  Brunswick,  the 
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Arrival  of  the  agent,  who  has  been  directed  to  embark  at  that  place. 
This  agent  is  instructed  to  make  inquiry  and  report  as  to  the  operation 
of  the  treaty  stipulations  and  local  laws,  and  the  general  condition  of 
attairs  in  that  locality,  so  far  as  the  fishing  interests  of  citizens  of  the 
United  States  are  concerned,  with  a  view  to  a  better  understanding  of 
the  questions  involved,  and  the  adjustment  of  points  of  difference  be- 
tween the  two  governments,  if  practicfible. 
I  have,  &c., 

WM.  M.  EVARTS. 


DOCU31ENT  No.  29. 

Messrs.  Babson  and  Foster  to  Mr.  Evarts. 

Boston,  September  29,  1879.    (Received  October  2.) 

Sir  :  In  accordance  with  the  instructions  received  by  us  from  the 
Department  of  State,  under  date  of  5th  August,  1879,  desiring  us  to  join 
the  United  States  steamer  Kearsarge  for  the  purpose  of  examining  the 
conditiom  and  conduct  of  the  United  States  fishing  interests  in  the  waters 
of  the  British  North  American  Provinces,  and  to  "  observe  the  methods 
and  equipage  of  our  fishermen  as  used  in  the  fisheries  within  three  miles 
of  the  shore,  and  the  treatment  shown  them  in  the  pursuit  of  their  in- 
dustry by  the  local  authorities  and  the  population  of  the  coasts  to  which 
they  resort,"  we  have  the  honor  to  report  that  on  August  10  we  met  the 
Kearsarge  at  Shediac,  New  Brunswick,  and  proceeded  immediately  to 
Charlottetown,  Prince  Edward  Island. 

This  island,  from  its  situation  in  the  Gulf  of  Saint  Lawrence,  is  the 
most  convenient  point  of  observation  for  examining  the  fisheries  pursued 
by  the  American  vessels  in  these  waters. 

The  pr.ncipal  fishery  followed  by  the  American  fisherman  in  the  waters 
of  the  Gulf  of  Saint  Lawrence  is  the  mackerel  fishery.  These  fish  are 
found  along  the  whole  coast  of  North  America  north  of  Cape  Hatteras, 
appearing  near  the  New  England  coast  in  May,  and  in  the  Gulf  of  Saint 
Lawrence  early  in  June. 

There  is  a  great  diversity  of  opinion  among  scientific  observers  in  re- 
^ard  to  the  habits  of  the  mackerel,  whether  they  spend  the  winter  in 
the  Gulf  and  near  the  coast  where  they  appear  in  the  summer,  or  whether 
they  winter  in  the  South  Atlantic  and  gradually  come  north  along  the 
coast  as  the  water  becomes  warmer  in  the  sphng,  arriving  in  the  Gulf 
in  tlie  eaily  summer. 

Whatever  the  true  theory  may  be,  it  is  certain  that  the  American 
fisherman  finds  the  mackerel  in  the  spring  in  the  South,  and  follows 
them  along  the  coast  of  the  United  States  until  they  finally  reach  the 
Gulf. 

Previously  to  the  Reciprocity  Treaty  of  1854  the  mackerel  fishery  was 
almost  wholly  in  the  hands  of  the  Americans,  the  provincial  fishermen 
confining  themselves  entirely  to  the  cod  fishery ;  this  treaty,  by  open- 
ing the  markets  of  the  United  States  to  Canadian  fish,  stimulated  this 
industry,  until  now  Canadian  fishermen  engage  in  this  fishery  on  all  the 
coasts  of  the  maritime  provinces. 

The  methods  of  taking  mackerel  in  use  by  the  Canadian  and  Amer- 
ican fishermen  differ  widely.  The  Canadians  fish  in  small  boats,  going 
out  a  short  distance  only  from  the  shore,  returning  to  their  homes  each 
night,  and  using  hand-lines  alone.    In  Prince  Edward  Island  there  were 
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engaged  in  the  fisheries  during  the  year  1878,  1,175  boats  and  only  17 
vessels. 

Professor  Hind,  in  his  confidential  report  to  the  Canadian  Govern- 
ment upon  the  effect  of  the  Washington  Treaty  on  Canadian  fisheries, 
speaking  of  the  difference  in  the  moiles  of  fishing  used  by  the  Canadians 
and  Americans,  says : 

Mackerel  catching  is  a  special  industry,  and  requires  sea-going  vessels.  The  Ixiat 
eqiiipment  so  common  throughout  British  American  waters  is  wholly  unsuited  to  the 
pursuit  of  the  mackerel  so  largely  carried  on  hy  United  States  fishermen.  Immeii»« 
schools  of  mackerel  are  frequently  left  unmolested  in  the  Gu]f  and  ou  the  coast  of  New- 
foundland in  consequence  of  the  fishermen  being  unprovided  with  suitable  vessels  and 
fishing-gear. 

The  American  fishermen  carry  on  the  mackerel  fishery  iu  large  vessels 
of  from  50  to  150  tons  burden.  These  vessels  are  sailed  on  a  mutual  sys- 
tem of  division  of  profits,  the  owners  providing  the  vessels  and  outfits 
and  the  crew  their  time  and  labor  for  the  trip;  the  proceeds  of  the  voy 
age  are  divided  equally,  one-half  to  the  owners  and  the  other  half  to  the 
crew.  The  average  value  of  one  of  these  vessels  is  $3,000,  the  seine  and 
seine-boat  $1,000,  and  the  cost  of  the  outfit  about  $600;  the  length  of 
time  employed  in  a  trip  to  the  Gulf  is  usually  about  twelve  weeks. 

The  mode  of  conducting  the  mackerel  fishery  on  the  part  of  thfe  Amer- 
icans has,  during  the  past  few  years,  been  undergoing  great  change  and 
improvement.  Formerly,  the  way  of  taking  mackerel  was  by  hand-lines; 
bait  cut  fine  was  thrown  fix)m  the  vessel  into  the  water  for  the  purpose 
of  attracting  the  mackerel  to  the  surface,  and  they  were  then  taken  by 
hand-lines. 

As  mackerel  are  often  found  in  immense  bodies  or  schools,  the  oppor- 
tunity to  take  them  in  large  quantities  led  to  the  invention  of  the  porse 
or  deep  water  seine,  which  has  been,  for  the  last  fifteen  years,  the  usnal 
mode  of  taking  mackerel  by  the  Americans,  and  is  known  as  the  Amer- 
ican method.  This  method  was  in  full  operation  long  before  the  adop- 
tion of  the  Washington  Treaty,  and  was  as  much  a  part  of  the  business 
as  the  use  of  the  vessel,  and  when  American  fishermen  were  alloweii  to 
use  the  Canadian  inshore  waters,  it  was  well  known  and  understood  that 
they  woidd  use  all  their  improved  appliances  for  taking  mackerel  or 
any  other  fish.  These  large  purse  seines  are  fifteen  hundred  feet  Ion*: 
and  one  hundred  and  fifty  deep,  and  can  be  graduated  in  size  and  used 
in  deep  as  well  as  shoal  water. 

Nearly  all  the  American  mackerel  vessels  are  now  equipped  with  purse 
seines,  and  by  their  use  the  time  employed  in  taking  a  trip  of  mackerel 
has  been  very  much  shortened,  for  with  a  seine,  when  mackerel  are 
plenty,  a  full  fare  can  sometimes  be  obtained  in  a  few  days,  while  by  the 
hand-line  it  requires  weeks  and  sometimes  months  to  procure  a  trip. 

Mackerel  are  a  migratory  fish,  and  their  capture  is  a  matter  of  much 
uncertainty ;  they  appear  and  disappear  in  large  bodies,  and  neither  the 
time  nor  place  where  they  can  be  tiiken  can  be  determined  beforehand 
with  any  accuracy.  The  only  resource  of  the  fisherman  is  to  be  pre- 
pared with  the  most  expeditious  means  of  taking  them  whenever  the 
opportunity  occurs. 

The  quality  and  value  of  mackerel  depend  upon  their  size  and  fatness. 
They  are  quoted  in  the  market  as  numbers  one,  tico,  three^  and/owr,  ac- 
cording to  the  brand  placed  upon  the  barrel  by  the  insi)ector.  Small 
and  poor  mackerel  are  nearly  worthless,  while  fine,  large,  fat  mackerel, 
such  as  are  taken  off  Block  Island,  near  the  coa^st  of  New  England,  are 
considered  a  great  luxury  and  will  sell  for  $30  a  barrel. 
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The  size,  quality,  and  number  of  mackei'el  in  the  Gulf  varies  exceed- 
ingly in  difi'erent  years,  sometimes  being  a  mixed  quality  of  large  and 
small,  and  at  other  seasons  being  very  poor  and  of  little  value. 

During  the  present  season  the  mackerel  taken  in  the  Gulf  have  been 
smaller  and  poorer  than  ever  before,  and  will  hardly  pay  even  the  Cana- 
dians themselves  for  taking  them.  At  Prince  Edward  Island  mackerel 
can  be  bought  for  about  $1  a  barrel  unpacked,  while  packed,  salted,  and 
delivered  in  Boston,  they  cannot  be  sold  for  more  than  $3,  and  the  deal- 
ers there  have  refused  to  advance  more  than  $2  upon  the  mackerel  con- 
signed to  them  Indeed,  the  managers  of  some  of  the  largest  fishing 
establishments  upon  the  island  have  this  summer  given  up  the  mackerel 
fishery  and  turned  their  attention  entirely  to  catching  cod  for  the  West 
Indies  market,  considering  that  after  paying  the  expense  of  packing 
and  transporting  the  mackerel  there  was  no  margin  left  for  any  profit. 

The  number  of  American  vessels  in  the  Gulf  varies  very  much  eack 
year ;  there  have  been  seasons  previous  to  the  Treaty  of  Washington 
when  a^  many  as  five  hundred  vessels  were  in  the  Gulf  at  one  time,  but 
since  the  treaty  has  been  in  operation  the  number  has  greatlj^  diminished.. 

By  the  official  record  kept  by  the  collector  of  customs  at  Port  Mul- 
grave  in  the  gut  of  Canso,  there  appear  to  have  been  in  the  Gulf  in  1873, 
254  vessels;  1874,  164  vessels. 

This  record  for  the  years  1875  and  1876  was  demanded  by  the  counsel  of 
the  United  States  at  the  Halifax  Commission,  but  was  refused  by  the 
British  counsel,  although  it  was  admitted  that  the  records  were  in  their 
possession.  The  evidence  produced  by  the  United  States  shows  that 
during  those  years  there  were  not  more  than  100  vessels  in  the  Gulf. 

There  were  in  1877,  60  vessels ;  1878,  273  vessels ;  1879,  44  vessels. 

Of  the  vessels  in  the  Gulf  in  1879,  24  are  reported  as  having  obtained 
7,045  barrels,  an  average  of  293  barrels  each,  which  would  make  for  the 
whole  fleet  13,905  barrels  taken  by  American  vessels  in  the  Gulf  this 
year.  If  one-half  of  these  fish  were  caught  within  three  miles  of  the 
shore,  which  is  a  very  large  estimate,  the  value  of  the  Canadian  inshore 
mackerel  fishery  to  the  United  btates  in  1879  was  only  $6,850 — this  is 
calculating  the  value  of  the  fish  at  the  price  for  which  it  can  be  pur- 
chased unpacked  in  Prince  Edward  Island,  and  making  no  allowance 
for  the  expense  of  catching  the  mackerel. 

In  1878  more  American  vessels  went  to  the  gulf  than  in  any  year  since 
the  treaty  has  been  in  operation.  Early  in  the  season  the  fishing  was 
poor  upon  the  United  States  coast,  and  many  vessels  went  to  the  gulf 
in  hope  that  they  would  find  the  mackerel  there,  but  most  of  them  re- 
turned at  once  and  did  much  better  on  the  American  shore. 

The  whole  American  catch  in  the  gulf  in  1878  was  only  61,923  barrels, 
while  134,545  barrels  were  taken  on  our  own  coast.  Every  vessel  en- 
gaged in  the  gulf  mackerel  fishery  during  the  last  two  years  has  lost 
money. 

We  inclose  a  list  of  the  United  States  mackerel-fishing  vessels  in  the 
Gulf  of  Saint  Lawrence  during  the  present  summer,  and  the  number  of 
barrels  taken  by  each  vessel,  as  reported  at  Port  Mulgrave,  in  the  Gut 
of  Canso,  September  1  (inclosure  No.  1). 

The  reports  of  the  Canadian  department  of  marine  and  fisheries  for 
several  years  have  contained  complaints  from  different  parts  of  the  coast 
about  the  poorness  of  the  mackerel  fishery ;  the  usual  reason  given  being 
that  the  use  of  purse  seines  by  the  Americans  broke  up  the  schools  or 
maekerel,  and  the  casting  overboard  of  the  small  fish  which  are  some- 
times killed  by  the  seines  prevented  the  mackerel  from  taking  the  bait.. 
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The  fishery  overseer  fix)in  Prince  County,  Prince  Edward  Island, 
speaking  of  the  decrease  in  value  of  the  fisheries,  says: 

This  falling  off  is  principally  in  the  mackerel  fishery.  Fishine  was  never  more  rig- 
orously prosecuted  than  last  sea^ioa,  614  boats  and  2,066  men  bein^  engaged  in  this 
industry ;  but  the  fishermea  state  that  owing  to  so  many  vessels  fishing  with  seines 
and  throwing  overboard  large  quantities  of  de^d  fish  the  mackerel  would  not  take  the 
bait  (Report  Department  Marine  and  Fisheries,  1878,  p.  283). 

Similar  complaints  appear  in  the  reports  from  the  other  maritime 
provinces,  and  petitions  have  been  presented  to  the  department  urging 
that  purse  seines  should  be  prohibited. 

In  the  report  for  1877,  page  53,  Mr.  Whitcher,  the  commissioner  of 
fisheries,  says : 

The  modes  of  fishing  most  objectionable  amongst  the  fishermen,  and  not  provided  a^imt 
by  our  fishery  lawBy  are  purse  seines  and  trawls.  Their  use  has  been  x>etitioned  a^insl 
from  several  sea-coast  districts.  It  is  not  desirable  to  interfere  with  either  until  fur- 
ther inquiries  and  more  particular  observations  can  be  made. 

Although  the  Canadian  commissioner  of  fisheries  in  1877  was  of  the 
opinion  that  the  use  of  purse  seines  was  not  provided  against  by  the 
Canadian  fishery  laws,  yet  on  June  6,  1879,  the  following  notice  was 
issued  from  the  Canadian  department  of  marine  and  fisheries  at  Ottawa, 
and  signed  by  Mr.  Whitcher. 
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•Canadian  Inshore  Fisheries. — Department  of  Marine  and   Fisheries,  Fish- 
eries Branch. 

Ottawa,  June  6,  1S79. 

Public  notice,  and  particularly  the  attontiou  of  deep-sea  and  inshore  fishermen,  is 
•directed  to  the  following  provisions  of  the  statute,  31  Vic,  cap.  60,  known  as  the  tish- 
eries  act,  passed  on  the  22d  May,  1868. 

1.  Section  14  prohibits  the  throwing  overboard  or  leaving  of  dead  or  decaying  fish, 
or  remains  of  offals  of  tish,  or  other  marine  animals,  within  any  water  where  hshin^ 
is  carrie<l  on,  or  upon  any  fishing  bank ;  also  forbids  leaving  the  same  in  any  net  or 
other  fishing  apparatus. 

2.  Section  14,  subsection  2,  provides  that  dead  or  decaying  fish,  or  any  other  del- 
eterious substance,  shall  not  be  drawn  into,  or  allowed  to  pass  into,  or  be  left  or  re- 
main in  any  water  frequented  by  any  kinds  offish  mentioned  in  the  fishery  laws. 

3.  Section  13,  stibsection  7. — Bag-nets  and  trap-nets  and  fish-])ounds  are  prohibitedt 
■excepting  under  special  licenses. 

Besides  the  fines  imposed  by  said  statute,  any  oflfender  against  the  fishery  lawi  is 
liable  to  the  forfeiture  of  the  nets,  materials,  implements,  or  appliances  used  in  con- 
nection with  the  oftense. 

Fishery  officers  may  seize  upon  their  own  ^'iew,  or  on  complaint,  any  fishing  geti: 
subject  to  confiscation,  and  fine  offenders  forthwith. 

British  and  foreign  nshermen  alike  are  required  to  conform  to  the  Canadian  fisheiy 
laws. 

It  having  been  established  in  evidence  that  certain  kinds  of  nets  used  for  mackerel 
.a.ud  other  fish  are  fished  in  contravention  of  the  fishery  laws,  by  destroying  qaan- 
tities  of  small  fish,  besides  mature  fishes  which  are  thrown  away  dead  or  dying,  or  are 
left  to  decay  on  the  fishing  grounds  or  within  the  inshore  waters,  the  fishery  oflficen 
.ure  instnicted  to  strictly  enforce  the  fishery  laws  i)as8ed  to  prevent  such  illegal  and 
injurious  practices. 

They  are  also  instructed  that  British  subjects,  when  fishing  in  British  waters,  we 
bound  to  conform  in  every  respect  to  the  Canadian  fishery  laws,  and  that  foreigners 
fishing  within  three  miles  of  the  coasts  of  Canada,  under  treaties,  in  common  with 
British  subjects,  are  required  to  do  so  in  conformity  with  the  fishery  laws  which  gov- 
ern the  operations  of  British  fishermen. 

By  order : 

W.  F.  WHITCHER. 

Commissioner  of  Fi9hene$. 

This  circular  is  an  attempt  to  place  a  forced  and  unreasonable  con- 
struction upon  certain  sections  of  the  Canadian  fishery  act,  statute  31 
Vic,  cap.  60,  and  to  apply  this  to  American  fishermen  fishing  in  Cana- 
-ilian  waters  under  the  Treaty  of  Washington,  in  order  to  prevent  the 
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use  of  purse  seines.    The  full  text  of  the  sections  referred  to  is  as  fol- 
lows : 

XXXI  Victoria,  Cap.  60. 

Sec.  14.  Whoever  throws  overboard  ballast,  coal,  ashes,  stones,  or  othcir  prejudicial 
or  deleterious  substances,  in  any  river,  harbor,  or  roadstead,  or  any  water  where  fish- 
ing is  carried  on,  or  throws  overboard  or  lets  fall  upon  any  fishing  bank  or  ground,  or 
leaves,  or  deposits,  or  causes  to  bo  thrown,  left,  (»r  deposited  upon  the  shore,  beach,  or 
bank  of  any  water,  or  upon  the  l>each  between  high  and  low- water  mark,  inside  of  any 
tidal  estuary,  or  within  two  hundred  yards  of  the  mouth  of  any  salmon  river,  remains 
or  ofials  of  fish  or  of  marine  animals,  or  leaves  decayed  or  decaying  fish  in  any  net  or 
iishiug  apparatus,  shall  incur  for  any  such  offense  a  fine  not  exceeding  one  hundred 
d<»]lars,  or  imprisonment  for  not  more  than  two  months,  and  every  person  So  doing, 
■whether  master  or  servant,  and  the  master  or  owner  of  any  vessel  or  boat  from  which 
such  ballast,  ofials,  or  other  prejudicial  substance  are  throNvn,  shall  severally  become 
liable  for  each  ofiense ;  provided  always,  that  it  sh<iU  be  lawful  to  bury  such  remains 
or  ofials  ashore,  beyond  the  mouths  of  rivers,  for  carrying  on  deep-sea  fisheries,  to 
drop  the  same  into  perforated  boxes  or  inclosures  built  upon  the  beach  or  under 
stage-heads  in  such  manner  as  to  prevent  the  same  from  being  floated  or  drifted  into 
the  streams,  or  to  dispose  of  them  in  such  other  manner  as  may  be  prescribed  by  any 
fishery  officer. 

2.  Lime,  chemical  substances,  or  drugs,  poisonous  matter  (liquid  or  solid),  dead  or  de- 
caying fish,  or  any  other  deleterious  substance,  shall  not  be  drawn  into,  orallowe<l  to  pass 
into,  be  left  or  remain  in  any  water  frequented  by  any  •i  the  kinds  of  fish  mentioned 
in  this  act;  and  saw-dust  or  mill-nibbish  shall  not  be  drifted  or  thrown  into  any  stream 
frequented  by  fish,  under  a  penalty  not  exceeding  one  hundred  dollars;  provided 
always,  that  the  minister  shall  have  power  to  exempt  from  the  operation  of  this  sub- 
section, wholly  or  from  any  portion  of  the  same,  any  stream  or  streams  in  which  he 
considers  that  its  enforcement  is  not  requisite  for  the  public  interest. 

Sec.  13  (7)i  Bag-nets  and  trap-nets  and  fish-pounds  are  prohibited,  except  under 
special  licenses  for  capturing  deep-sea  fishes  other  than  salmon.  (Fishing  acts  of 
Canada,  inclosure  No.  11.) 

After  citing  the  foregoing  sections,  Mr.  Whitcher  lays  down  his  con- 
struction of  the  fishery  act  in  the  instructions  to  the  fishery  officers. 

It  having  been  established  in  evidence  that  certain  kinds  of  nets  used  for  mackerel 
and  other  fish  are  fished  in  contravention  of  the  fishery  laws,  by  destroying  quantities  of 
small  fish,  besides  mature  fishes  which  are  thrown  away  dead  and  dying,  or  are  left  to  de- 
cay on  the  fishing  grounds  or  within  the  inshore  waters,  the  fishery  officers  are  in- 
structed to  strictly  inforce  the  fishery  laws  passed  to  prevent  said  illegal  practices.'' 

Among  the  many  claims  brought  forward  on  behalf  of  the  British 
Government  before  the  Halifax  commission  as  reasons  why  a  large  award 
should  be  made  by  the  commissioners,  the  deleterious  effect  upon  the 
Canadian  inshore  fisheries  that  would  be  caused  by  the  use  of  purse 
seines  by  the  Americans  in  the  gulf  was  insisted  upon.  Evidence  was 
brought  forward  attempting  to  show  thfit  seining  at  times  destroyed 
large  numbers  of  small  fish,  unfit  for  food,  and  these  being  thrown  over- 
board were  eaten  by  the  mackerel,  who  thus  gorged  with  food  would 
not  take  the  bait,  or  attracted  predaceous  fish  which  drove  the  mackerel 
away. 

All  the  complaints  now  made  by  the  fishermen  against  the  use  of 
purse  seines  were  made  before  the  Halifax  commission.  The  size,  shape, 
and  mode  of  using  these  seines  was  shown  by  the  evidence,  and  their 
alleged  destructiveness,  and  the  evil  effect  they  would  have  upon  the 
Canadian  fisheries  were  pressed  upon  the  commissioners  by  the  British 
counsel  in  their  final  arguments,  and  must  be  presumed  to  have  been 
taken  into  account  by  the  commissioners  in  making  their  award. 

All  modes  of  fishing  by  which  large  bodies  of  fish  are  inclosed  at  once 
of  necessity  must  take  immature  fish,  but  whether  this  waste  has  any 
effect  upon  the  whole  supply  of  fish  in  the  sea  is  very  doubtful. 

In  1863  a  commission  was  appointed  by  the  British  Government  to 
examine  into  the  sea  fisheries  of  the  United  Kingdom,  and  to  ascertain 
^<  whether  any  of  the  methods  of  catching  fish  in  use  in  such  fisheries 
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involves  a  wasteful  destruction  of  fish  or  spawn,  and,  if  »o,  whether  it  is 
probable  that  any  legislative  restriction  upon  such  method  of  fishing 
would  result  in  an  increase  of  the  supply  of  fish." 

The  commissioners,  James  Caird,  Thomas  H.  Huxley,  and  George  S. 
Lefevre,  after  a  long  and  elaborate  examination  into  the  methods  of  fish- 
ing and  the  apparatus  in  use  by  the  fishermen,  in  wbicli  the  same  com- 
plaints now  made  by  the  Canadians  against  purse  seines  were  made  by 
the  English  fishermen  against  the  use  of  seines  and  beam-trawls,  recom- 
mended to  the  British  Government  that  all  acts  of  Parliament  which 
professed  to  regulate  the  modes  of  fishing  pursued  in  the  open  sea  or 
inshore  waters  be  repealed.  The  commissioners  state  they  do  not  con- 
sider that  there  is  any  e\idence  that  operations  of  man  have  any  great 
effect  upon  the  supply  of  fish  in  the  sea;  and  that  whatever  eflfect  is  pro- 
duced by  waste  or  extravagance  in  the  capture  of  fish  is  itself  so  trilling 
in  proportion  to  the  natural  wear  and  tear  of  the  fish  that  it  may  \^ 
thrown  entirely  out  of  account.  (Sea  Fisheries  Commission  Report^ 
1866.) 

The  inspectors  of  salmon  fisheries,  in  their  report  to  the  colonial  office 
and  inclosed  in  the  dispatch  from  Sir  M.  Hicks  Beach  to  the  governor  of 
Newfoundland  (inclosures  numbers  8  and  9),  coincide  with  this  opinion, 
and  say  further  that  no  regulations  which  any  single  nation  can  make  in 
regard  to  the  fisheries  are  of  any  great  value,  and  that  any  <^  regulations, 
therefore,  appUcable  to  the  territorial  waters  would  have  the  effect  of 
driving  the  fishery  further  from  the  shore;  they  would  have  no  effect 
whatever.^ 

No  attempt  has  been  made  to  enforce  the  laws  against  seining  daring 
the  present  season,  but  if  next  year  mackerel  should  be  more  plenty  in 
the  gulf,  and  American  fishermen  should  resort  there  in  greater  nam- 
bers,  any  attempted  enforcement  would  be  productive  of  much  trouble, 
and  would  practically  prevent  them  fh)m  obtaining  any  benefit  from 
the  treaty  in  the  inshore  waters  of  the  Dominion,  by  forcing  them  to 
fish  entirely  outside  of  the  Canadian  jurisdiction. 

As  by  section  16  of  the  fishery  act,  and  by  the  instructions  of  the 
eommissioner  of  fisheries,  the  fishery  officers  may  seize  **  npon  their 
own  view  or  on  complaint^  all  nets  and  appliances  used  in  contraven- 
tion of  this  act,  "  and  fine  offenders  forthwith,"  one-half  of  the  fine 
going  to  the  informer.  American  fishermen  even  when  using  their 
seines  outside  the  three-mile  limit  will  be  liable  to  incessant  trouble 
and  interruption. 

On  Friday,  August  15,  we  left  Prince  Edward  Island  for  the  Magda- 
len Islands,  arriving  there  the  evening  of  the  16th.  Under  the  conven- 
tion of  1818  the  American  fishermen  have  the  right  to  fish  on  the  shores 
of  the  Magdalen  Islands  without  any  restriction  as  to  distance.  Situated 
in  the  center  of  the  Gulf  of  Saint  Lawrence,  these  islands  were  for- 
merly the  resort  of  large  bodies  of  mackerel,  which  remained  there  all 
summer,  and  until  the  last  few  years.  American  vessels  found  aroond 
these  islands  the  best  fishing  places  in  the  gulf. 

Mn  Fox,  the  collector  and  fishery  overseer  of  the  Magdalen  Islands, 
testified  before  the  Halifax  commission  that  in  1861  he  counted  500 
American  schooners  engaged  in  fishing  near  the  islands.  When  we 
saw  him  there,  this  summer,  he  informed  us  he  had  not  seen  a  single 
United  States  vessel.  In  1877  about  thirty  vessels  fished  near  the 
islands.  In  1878  only  20,  and  none  of  these  vessels  did  welL  This  year 
the  mackerel  catch  at  the  islands  has  been  a  failure ;  very  few  have 
been  taken  by  the  inhabitants,  and  they  were  all  small,  not  exceeding  13 
inches  in  length. 
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Formerly  a  large  herring  business  was  carried  on  here,  almost  exclu- 
sively by  Americans.  This,  although  called  a  fishery,  was  really  merely 
a  commercial  transaction,  the  vessels  bringing  seines  and  hiring  the 
native  fishermen  to  catch  the  herring  at  an  agreed  i)rice  per  barrel,  but 
this,  like  all  the  other  gulf  fisheries  carried  on  by  Americans,  has  stead- 
ily decreased.  In  1877  there  were  engaged  in  this  fishery  25  American 
vessels,  65  Canadian  vessels.  In  1878, 18  American  vessels,  71  Cana- 
dian vessels,  and  of  the  American  vessels  only  four  obtained  any  herring. 
In  1879,  5  American  vessels,  42  Canadian  vessels. 

There  have  been  usually  during  the  summer  a  small  fleet  of  American 
cod-fishing  vessels  near  the  Magdalen  Islands  j  but  only  two  have  been 
seen  this  year. 

In  our  whole  cruise  in  the  gulf,  extending  over  the  most  frequented 
fishing  grounds,  we  only  saw  seven  American  schooners,  and  they  re- 
ported that  there  were  not  over  twenty  sail  in  the  bay. 

Leaving  the  Magdalen  Islands,  we  crossed  to  Cape  Breton,  landing  at 
Asp^e  Bay,  where  there  had  been  this  summer  some  trouble  between 
the  native  fishermen  and  the  Americans.  During  the  present  season 
some  American  fishermen,  finding  that  there  was  at  the  French  Islands 
of  St.  Pierre  and  Miquelon  a  large  demand  for  squid,  engaged  in  the 
business  of  carrying  squid  there  and  selling  it  in  a  slightly  salted  con- 
dition to  the  French  and  American  bankers,  to  be  used  as  bait  upon  the 
Grand  Banks.  This  has  proved  very  profitable,  squid  having  been  sold 
at  St.  Pierre  as  high  as  seven  francs  a  hundred,  and  there  are  already 
about  ten  vessels  engaged  in  this  trade. 

In  June  of  the  present  year  several  of  these  vessels  were  at  White- 
head, Cape  Breton,  to  procure  squid.  Whitehead  is  a  small  settlement 
in  Aspe6  Bay,  at  the  extreme  northern  part  of  Cape  Breton,  and  inhab- 
ited by  about  two  hundred  fishermen.  The  people  are  very  poor  and 
uneducated,  and  their  only  employment  is  cod-fishing,  and  catching 
squid  and  selling  them  to  the  bankers  that  come  for  bait.  WTiile  these 
vessels  were  at  Whitehead  the  squid  appeared  in  the  bay  in  large  schools, 
and,  as  is  usually  the  case  when  schooling,  would  not  bite  at  the  jig,  so 
neither  the  native  fishermen  or  the  Americans  were  able  to  take  any. 
Two  of  the  captains  of  the  American  vessels,  Captain  Anderson,  of  the 
schooner  Cadet,  and  Captain  Goodwin,  of  the  Bay  State,  had  carried  with 
them  from  the  United  States  seines  in  order  to  seine  squid,  and  with  these 
seines  they  could  have  surrounded  the  squid  as  they  schooled^  and  prob- 
ably in  a  few  hauls  have  taken  a  large  portion  of  the  squid  m  the  bay, 
filling  their  own  vessels  and  selling  the  remainder  to  the  bankers  that 
were  there  waiting  for  bait  When,  however,  they  attempted  to  use 
these  seines,  they  were  informed  by  the  native  fishermen  that  they  would 
not  be  permitted  to  seine  any  squid  in  the  bay,  and  that  if  the  seines  were 
placed  in  the  water,  they,  the  native  fishermen,  would  tear  them  up. 
l^o  actual  violence  was  used  by  the  natives,  but  threats  were  freely 
made  that  any  attempt  to  use  a  seine  for  squid  would  be  prevented  by 
force.  As  these  seines  are  valuable,  being  worth  from  four  to  five  hun- 
dred dollars  each,  the  American  captains  did  not  dare  risk  having  them 
destroyed,  and  were  obliged  to  leave  without  any  squid.  Captain  Ander- 
son afterwards  returned  and  pnrchased  a  load  of  squid  of  the  native 
fishermen,  paying  them  $561,  all  of  which  he  could  have  saved  if  he  had 
been  permitt^  to  use  his  seine.  These  facts  are  clearly  shown  both  by 
the  depositions  of  the  American  fishermen  and  that  of  Mr.  Challoner,  a 
Canadian  merchant  li\ing  at  Whitehead,  which  we  herewith  inclose  (in- 
closure  No.  13). 

While  at  Asp6e  Bay  we  saw  a  number  of  the  Canadian  fishermen 
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themselves,  who  admitted  that  they  had  threatened  Captain  Anda^n 
and  Captain  Goodwin,  and  that  they  had  not  allowed  them  to  seine 
in  the  bay.  The  fishermen  said  what,  from  onr  own  observation,  we 
believe  to  be  entirely  true,  that  they  were  very  poor,  and  all  the  cod 
they  caught  they  sold  to  the  dealers,  and  were  compelled  to  take  their 
l)ay  in  goods  and  supplies  at  high  prices,  and  the  only  money  they  ever 
received  during  the  whole  year  was  the  little  they  procnred  by  selling 
squid  to  the  American  vessels,  and  that  they  look  forward  all  sammer 
to  the  squid  season,  which  only  lajsts  a  few  weeks,  to  get  this  money  to 
pay  their  taxes  and  other  expenses;  that  if  the  seines  bad  been  ased 
when  the  squid  were  schooling,  they  would  have  been  deprived  of  thi« 
money  which  they  had  hoped  to  earn.  They  were  very  glad  to  have  the 
Americans  come  to  purchase  squid,  and  were  willing  that  the  Americans 
should  jig  for  squid,  but  the  large  seines  would  soon  take  all  the  squid 
in  the  bay. 

There  is  no  law  in  the  Dominion  of  Canada  against  seining  sqnid,  and 
the  Americans  were  acting  clearly  within  their  rights  under  the  treaty 
in  attempting  to  seine. 

The  native  fishermen,  in  opposing  the  use  of  seines,  were  only  endeav- 
oring to  prevent  the  loss  of  a  very  lucrative  trade  by  the  Americans 
taking  the  squid  with  seines. 

It  is  the  same  opposition  that  always  appears  when  improved  ma- 
chinery and  advanced  methods  of  production  come  into  conipetitioo 
with  unskilled  labor. 

The  great  dependence  of  the  Canadian  fishing  industry  upon  tlie 
markets  of  the  United  States  for  the  sale  of  their  fish,  and  the  great 
benefit  which  they  receive  from  the  remission  of  duties,  clearly  appear 
from  the  returns.  Kearly  one-half  of  all  the  fish  exported  from  Canada 
goes  to  the  United  States,  while  of  mackerel  alone  nearly  four-fifths  of 
the  entire  exportation  is  to  the  United  States.  In  1877, 102,698  barrels 
of  mackerel  were  exported  to  the  United  States,  and  only  28,623  barrels 
to  all  other  countries.  Practically,  the  United  States  is  the  only  market 
for  the  best  qualities  of  mackerel,  and  if  a  prohibitory  duty  shonld  bf 
imposed,  that  fishery  would  be  almost  abandoned  by  the  Canadians.  If 
an  average  duty  pf  20  i)er  cent,  had  been  imposed  on  Canadian  fish, 
more  than  two  millions  of  dollars  would  have  been  received  by  the 
United  States  since  the  Treaty  of  Washington  came  into  force. 

The  amount  of  fish  exported  from  Canada  to  the  United  States,  fit)ffl 
1873  to  1878,  is  as  follows,  viz : 

1873 11,393,389 

1874 1,61«,» 

1875 1,637, 7tt 

1876 I,456,6a9 

1877 2,339.3^ 

1878 l,969,*« 

Total  export 10,3W,«0 

Mackerel  exported  187^1878 : 

Bbls.  Valne. 

1873 90,889  $610,437 

1874 89,693  802,470 

1875 77,538  5c<4,t« 

1876 76,5:«  e^4» 

1877 102,698  845,016 

1878 85.196  580,971 
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After  leaving  Cape  Breton  we  proceeded  to  St.  John's,  Newfoundland, 
calling  on  our  way  at  the  French  islands  St.  Pierre  and  Miquelon. 
These  islands,  from  their  situation  immediately  opposite  Fortune  Bay, 
the  heiidquarters  of  the  herring  fishery,  would  be  very  available  as  a 
baiting  and  supply  station  for  our  lieet  of  cod-fishermen  if,  after  the  ex- 
piration of  the  Treaty  of  Washington,  they  should  he  prohibited  from 
going  to  the  coast  to  Newfoundland.  There  is  already  a  large  trade  in 
bait  between  St.  Pierre  and  Newfoundland,  wliich  would  increase  if  the 
American  vessels  also  came  in  there  for  bait.  At  times  so  much  bait  comes 
from  St.  Pierre  to  Newfoundland  at  once  that  it  cannot  be  sold  at  any 
price,  and  has  to  be  thrown  away.  At  i>resent  the  American  fishing  ves- 
sels are  subject  to  excessive  jwrt  charges  at  St.  Pierre,  and  this  has  pre- 
vented many  of  them  from  coming  there  for  bait. 

We  arrived  at  St.  John's  on  the  21st  of  August,  and  spent  several  days 
in  visiting  the  various  places  in  TWnity  and  Conception  Bays,  frequented 
by  American  fishermen  for  procuring  bait  and  ice,  and  in  making  inqui- 
ries into  the  general  condition  of  the  inshore  fisheries  of  Newfoundland, 
and  how  much  they  are  prosecuted  by  the  Americans. 

The  case  presented  on  behalf  of  the  colony  of  Newfoundland  to  the 
Halifax  commission,  after  stating  the  great  value  of  the  inshore  fish- 
eries of  that  island,  says : 

It  may  be  contended,  on  the  part  of  the  United  States,  that  their  fishermen  have 
not  in  the  past  availed  themselves  of  the  Newfoundland  inshore  fisheries,  with  but 
few  exceptions,  and  that  they  wonld  and  do  resort  to  the  coasts  of  that  island  only 
for  the  purpose  of  procuring  bait  for  the  Bank  fishery.  *  *  *  It  is  not  at  all 
probable  that,  possessing  as  they  do  the  right  to  take  herring  and  caplin  for  them- 
selves on  all  parts  of  the  Newfoundland  coasts,  Jhey  will  continue  to  purchase  as 
heretofore,  ana  they  will  thus  prevent  the  local  fishermen,  especially  those  of  Fortune 
Bay,  from  enga^^ng  in  a  very  lucrative  employment,  which  formerly  occupied  them 
during  a  portion  of  the  winter  season  fur  the  supply  of  the  United  States  market. 
(British  case,  p.  46.) 

For  many  years  American  vessels  have  been  accustomed  to  resort  to 
Fortune  Bay  in  the  winter  for  herring,  which  are  shipped  in  a  frozen 
state  and  sold  in  the  cities  of  the  United  States.  These  herring  were, 
until  the  winter  of  1878,  always  purchased  of  the  native  fishermen,  and 
this  trade  is  admitted  to  have  been  a  great  benefit  to  them,  by  giving 
employment  during  a  season  when  they  have  no  other  occupation.  The 
number  of  vessels  engaged  in  this  trade  was  about  50,  and  as  each  ves- 
sel purchased  from  600  to  800  barrels  of  herring,  paying  about  one  dol- 
lar a  barrel,  a  large  amount  of  money  was  received  by  the  inhabitants. 

In  the  winter  of  1878,  for  the  first  time,  the  American  fishermen,  tak- 
ing advantage  of  their  rights  under  the  Treaty  of  Washington,  carried 
with  them  to  Fortune  Bay  seines,  and  themselves  attempted  to  catch 
the  herring,  thus  saving  the  money  formerly  expended  in  purchasing. 

The  Newfoundland  fishermen  being  naturally  desirous  of  retaining 
their  former  "  lucrative  trade,''  forcibly  prevented  the  Americans  from 
using  the  seines,  and  during  the  disturbance  one  of  the  seines  belonging 
to  an  American  vessel  was  destroyed,  and  they  were  all  compelled  to 
return  to  the  United  States  empty  and  with  a  total  loss  of  the  voyage, 
resulting  in  great  damages  to  the  crews  and  owners  of  the  vessels.  In 
consequence  of  this  trouble  some  correspondence  ensued  between  the 
two  governments,  in  which  it  was  assumed  by  the  British  Government 
that  United  States  fishermen  fishing  within  three  miles  of  the  coast  of 
the  British  North  American  Dominions,  under  the  Treaty  of  Washing- 
ton, must  conform  to  all  the  local  laws  and  regulations  governing  British 
fishermen,  and  it  was  claimed  by  the   British  Government  that  the 
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American  fishermen  were  engaged  in  three  distinct  violations  of  the 
local  laws. 

If  this  is  the  true  construction  to  be  placed  on  the  treaty,  it  is  difficult 
to  see  what  advantages  the  United  States  have  received,  and  for  which 
more  than  oue  million  dollars  has  been  paid  to  Newfoundland  as  iU 
share  of  the  fishery  award. 

Since  the  Washington  Treaty  a  series  of  laws  have  been  enacted  hy 
the  Newfoundland  legislatui-e,  the  tendency  of  which  has  been  to  hmit 
and  restiict  the  rights  of  the  American  fishermen,  until  at  the  present 
time  fishing  in  the  territorial  waters  of  Newfoundland  has  been  ahao- 
doned,  so  that  absolutely  no  benefit  is  received  under  the  treaty  by  the 
United  States  in  Newfoundland  waters. 

The  law  against  seining  herring  in  the  winter,  which  it  was  claimed  the 
Americans  had  infringed  (Consolidated  Stat.,  cap.  102,  §  1),  with  the  ex- 
ception of  the  change  of  date  from  April  25  to  April  18,  is  exacUy  the 
same  in  form  with  the  act  in  present  force,  42  Vic,  Cap.  II,  §  1 : 

No  person  shan  haul,  catch,  or  take  herrings  by  or  in  a  seine  or  other  sach  contrir- 
ante,  on  or  near  any  part  of  the  coast  of  this  colony  or  its  dependencies,  or  in  any  of 
the  baySf  harbors,  or  other  places  therein^  at  any  time  between  the  twentieth  dAj  ot 
October  in  any  year  and  the  eighteenth  day  of  April  in  the  following  year,  or  at  any 
time  nse  a  seine  or  other  contrivance  for  the  catching  or  taking  of  herrings,  except  br 
way  of  shooting  and  forthwith  hauling  the  same :  Prodded^  That  nothioe  hereiu  eon- 
tallied  shall  prevent  the  taking  of  herrings  by  nets  set  in  the  usual  and  castomaiT' 
manner,  and  not  used  for  inbamng  herrings  in  a  cove,  inlet,  or  other  place. 

By  this  statute  the  Amerie>an  fisherman  is  prevented  from  seining  her- 
ring during  six  months  of  the  year,  and  during  the  only  six  mouths 
when  there  is  any  demand  for  herring  in  the  United  States,  and  when 
large  catches  and  quick  dispatch  are  of  most  vital  importance  to  thestt^ 
cess  of  a  voyage. 

The  only  way  by  which  Americans  can  take  herring  during  the  whi- 
ter months  is  by  the  slow  process  of  setting  gill-nets,  and  even  as  to 
these,  by  Consolidated  Stat.,  cap.  102,  §  2,  they  are  limited  to  nets  of  a 
certain  size  and  shape. 

Herring  taken  in  gill-nets  sell  for  less  in  the  market  than  seined  her- 
ring, and  the  time  necessary  to  take  them  in  gill-nets  is  so  long,  and  the 
expense  that  woidd  be  incurred  by  the  vessels  so  great,  that  the  only 
course  that  remains  possible  is  to  purchase  of  the  native  fishermen. 

From  the  evidence  taken  by  the  British  Government  in  reference  to 
the  trouble  at  Fortune  Bay  it  appeared  that  the  law  against  seining  her- 
ring had  never  been  enforced  and  was  not  known  to  the  Newfoundland 
fishermen  at  Fortune  Bay.  As  soon  as  the  attention  of  the  home  gov- 
ernment was  called  to  this,  the  secretary  of  state  for  the  colonies  wrote 
to  Sir  John  Glover,  the  governor  of  Newfoundland,  suggesting,  under 
date  of  July  30, 1878,  that  it  might  "  be  desirable  that  some  steps  should 
be  taken  for  making  the  fishermen  of  Long  Harbor  (Fortune  Bay)  bet- 
ter acquainted  with  the  law  which  prohibits  the  using  of  seines  for 
taking  herring  on  or  near  the  coasts  of  the  colony  at  any  time  between 
the  20th  day  of  October  and  the  25rh  day  of  April  in  each  year."  This 
dispatch  was  communicated  by  Sir  John  Glover  to  his  government. 
(Journal  of  the  House  of  Assembly,  Newfoundland,  1879,  api>endix,  j). 
524.) 

After  this  and  probably  in  consequence  of  the  communication  from 
the  home  government,  the  legislature  of  Newfoundland  passed,  March 
19,  1879,  an  act  entitled  "  An  act  to  amend  the  law  relating  to  the  coast 
fislieries." 

The  first  section  of  this  law  is  the  one  quoted  above  and  merely 
changes  the  date  in  the  former  law  from  April  25  to  April  18.    The 
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third  section  increases  the  penalty  for  the  violation  of  the  law  from  fifty 
to  two  hundred  dollars. 
The  fourth  and  fifth  sections  are  as  follows : 

IV.  The  ownera,  masters,  and  othpr  persons  managing  or  controlling  vessels  con- 
veying herrings  in  bulk  between  the  twentieth  day  of  October  in  any  year  and  the 
eighteenth  day  of  April  in  the  following  yoar,  shall  be  deemed  to  have  hauled,  caught, 
or  taken  such  herrings  contrary  to  the  provisions  of  chapter  one  hundred  and  two  of 
the  Consolidated  Statutes,  as  amended  by  the  said  above  recited  act,  thirty-nine  Vic- 
toria, chapter  six,  and  by  this  act.  unlesH  such  owner,  master,  or  other  person  afore- 
said shall  make  proof  to  the  contrary  before  a  justice  of  the  peace. 

V.  Any  justice  of  the  peace,  subcollector  of  the  customs,  preventive  officer,  fishery 
warden,  or  constable  may  board  any  vessel  suspected  of  carrying  herrings  in  bulk 
between  the  twentieth  day  of  October  in  any  year  and  the  eighteenth  day  of  April 
in  the  following  year ;  and  in  case  any  such  justice,  subcollector,  preventive  officer, 
fishery  warden,  or  constable  shall  make  signal  to  any  vessel  suspected  as  aforesaid, 
from  any  vessel  employed  by  the  government,  by  dipping  the  ensign  at  the  main  peak 
three  times,  and  firing  a  gun,  it  shall  be  the  duty  of  the  owner,  master,  or  person  mai»- 
aging  or  controlling  such  vessel  so  signalled  to  heave-to  such  vessel  until  such  justice, 
subcoUector,  preventive  officer,  fishery  warden,  or  constable  shall  have  boarded  and 
examined  such  last-named  vessel ;  and  in  case  of  such  master,  or  owner,  or  person 
managing  or  controlling  as  aforesaid  such  last-named  vessel  omitting  so  to  heave  her 
to,  or  to  afford  facilities  for  such  justice,  subcollector,  preventive  officer,  fishery 
warden,  or  constable  boarding  such '>'e!::sel  or  obstructing  such  justice,  subcollector. 

Sreventive  officer,  fishery  officer,  or  constable  boarding  or  examining  any  such  vessel, 
e  shall  be  subject  to  a  penalty  of  five  hundred  dollars,  to  be  recovered  with  costs  in 
a  summary  manner  before  a  justice  of  the  peace,  and  in  case  default  shall  be  made  in 
the  payment  of  such  penalty ,  such  justice  shall  issue  his  warrant  and  cause  such 
offender  to  be  imprisoned  for  a  period  not  exceeding  thirty  days.  (Fishery  laws  of 
Newfoundland,  inclosure  No.  12.) 

The  ^reat  injustice  of  this  law  and  the  effect  that  it  will  have  of  driv- 
ing away  all  American  vessels  engaged  in  the  winter  herring  fishery  is 
very  obvious.  Instead  of  taking  measures  to  have  the  laws  of  the  col- 
ony obeyed  by  its  own  citizens,  the  government  makes  every  American 
vessel  carrying  herring  during  the  winter,  whether  the  herring  were 
caught  by  the  Americans  or  purchased  of  the  inhabitants,  liable  to  a  fine 
unless  it  can  be  shown  to  the  satisfaction  of  a  justice  of  the  peace,  and 
the  burden  of  proof  is  upon  the  captain  of  the  American  vessel,  that  the 
herring  were  not  taken  in  violation  of  law.  And  by  section  VI  the  only 
appeal  from  the  decision  is  by  a  long  and  expensive  litigation  in  the 
supreme  court  of  Newfoundland,  after  giving  security  for  the  perform- 
ance of  the  order  appealed  from  and  payment  of  costs. 

This  law  was  not  passed  until  after  the  close  of  the  last  winter's  fish- 
ing season,  and  has  not  yet  been  enforced.  The  practical  enforcement 
of  it  next  winter  will  result  in  a  complete  destruction  of  this  indusiry, 
as  carried  on  by  the  American  fishermen ;  they  cannot  catch  herring  in 
their  own  manner  and  with  their  own  nets ;  they  are  forced  to  purchase 
of  the  inhabitants,  and  finally  they  are  liable  to  have  their  voyage 
broken  up  and  their  chance  of  carrying  their  herring  to  market  in  a 
proper  condition  destroyed  unless  they  can  show  to  the  satisfaction  of 
every  petty  local  official  that  the  Newfoundland  fishermen  from  whom 
the  herring  were  purchased  have  obeyed  the  laws  of  their  own  country. 

In  the  winter  of  1877,  40  vessels  sailed  from  Gloucester  alone  to  For- 
tune Bay  for  herring ;  in  1878,  26  vessels ;  and  in  1879,  only  8. 

It  may  safely  be  asserted  that  if  the  law  passed  this  year  is  strictly 
enforced,  not  one  American  vessel  will  in  the  future  engage  in  this 
fishery. 

The  codfishery  as  pursued  by  the  natives  of  Newfoundland  is  entirely 
an  inshore  fishery,  carried  on  in  small,  open  boats,  or  punts,  containing 
three  or  four  men,  and  never  going  beyond  three  miles  from  the  shore. 
The  fish  taken  are  small  and  uusuited  to  the  American  markets }  they 
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are  usnaUy  hard  cured  and  exported  to  the  West  Indies,  Portngal,  and 
Brazil. 

The  American  vessels  fish  for  cod  upon  the  Grand  Banks,  from  thirty 
to  one  hundred  miles  Irom  the  shore,  and  never  come  witUin  the  inshore 
waters  of  Newfoundland,  except  to  pix)cure  bait.  The  cod  tuken  on  the 
banks  are  a  diiterent  species  from  the  shore  fish  and  much  hirger;  in- 
deed, the  fish  caught  upon  the  various  banks  differ  so  much  in  appear- 
ance that  after  they  have  been  landed  an  experienced  fisherman  can  teU 
from  what  bank  they  were  taken. 

The  vessels  used  in  the  bank  fishery  are  large  vessels  of  about  one 
hundred  tons.  The  Americans  fish  usually  with  trawls,  but  in  some 
places  where  the  tide  is  very  strong  hand-lines  are  used.  The  bait  for- 
merly used  was  salted  clams  and  menhaden,  which  were  carried  from 
the  United  States,  together  with  theofifal  of  the  fish  and  whatever  fresh 
bait  could  be  procuml  on  the  banks;  but  within  the  last  few  years 
American  vessels  have  been  accustomed  to  go  to  the  harbors  and  bays 
of  Canada  and  Newfoundland  for  fresh  bait,  which  was  preserved  in  ice 
and  used  on  the  banks.  This  bait  at  difierent  parts  of  the  season  con- 
sists of  herrings,  caplin,  and  squid,  in  the  order  named. 

The  bait  is  always  purchased  of  the  Newfoundland  fishermen,  and  the 
price  paid  is  so  high  that  they  find  it  much  more  i^munerative  to  catch 
bait  and  sell  it  to  the  Americans  than  to  follow  their  usual  business  of 
codfishing,  especially  during  the  squid  season.  In  nearly  every  cove 
along  the  coast  ice-houses  have  been  erected  during  the  last  few  years 
for  selling  ice  to  the  Americans  to  use  in  preserving  this  bait  fresh. 

There  are  about  300  American  vessels  on  the  ^nks  that  come  into 
Newfoundland  for  fresh  bait,  and  as  these  vessels  will  average  abont 
$400  expended  for  bait  and  ice  during  the  season,  at  least  $100,0(^1^ 
annually  paid  by  the  Americans  to  the  Newfoundlanders  for  this  purpose. 

Mr.  Molloy,  the  consul  at  St.  John's,  informed  ns  that  he  ha4  in  (me 
summer  cashed  drafts  drawn  by  the  American  vessels  for  bait  and  ice 
to  the  amount  of  over  $25,000. 

Much  complaint  is  made  by  the  American  fishermen  that  the  law  pro- 
hibiting seining  squid  (39  Vic,  cap.  VI.,  §  3),  passed  April  26,  1876,  pre- 
vents their  takiug  any  squid  themselves,  and  compels  them  to  purchase 
entirely  of  the  natives.    This  law  is  as  follows : 

No  people  Bhall,  at  any  time,  haul,  catch,  or  take  squids,  within  or  by  means  of  anj 
seine,  bunt,  or  other  sucb  contrivance. 

They  say  that  at  present  they  lose  nearly  a  third  of  their  time  wait- 
ing for  the  local  fishermen  to  catch  the  squid  one  by  one  on  jigs,  while 
if  a  seine  could  be  used  they  would  be  able  to  take  the  squid  themselves 
in  a  short  time  and  leave  for  the  banks  without  any  delay. 

Often  squid  will  not  take  the  jig,  especially  when  schooling,  and,  al- 
though the  water  may  be  alive  with  them,the  American  vessels  areobli^ed 
to  leave  for  some  other  place  where  the  squid  will  bite,  and  thus  they 
often  go  from  bay  to  bay  before  they  can  y>rocure  any  bait,  when,  if  seines 
could  be  used,  they  could  easily  have  hauled  all  they  needed.  As  the 
expenses  of  a  codfishing  vessel  are  about  twenty  dollars  a  day,  this  de- 
lay causes  a  great  loss  to  the  owners  of  the  vessel.  While  at  Trinity  and 
Conception  Bays,  we  saw  several  vessels  that  had  waited  more  than  ten- 
days  before  they  had  been  able  to  procure  bait. 

Each  codfishing  vessel  requires  about  thirty  thousand  squid  for  a  bait- 
ing, dnd  the  price  usually  paid  is  twenty  cents  per  hundred,  but  in  some 
places  this  summer  competition  has  raised  the  price  to  fifty  cents  per  bau- 
dred.  Even  when  sc\\iid  are  very  numerous  no  one  man  can  take  more 
**^an  four  or  ftve  YixmAi^^  ^c^'^Vm^  ^j^.^  ^\^k  ia»  ii^^  and  it  is  impossible 
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for  the  crew  of  the  American  vessel  alone  to  take  sufficient  sqnid  for 
a  baiting  in  this  manner,  but  if  allowed  to  seine  they  could  save  not  only 
the  time  now  lost  but  the  money  paid  to  the  native  fishermen. 

This  law  is  very  strictly  enforced,  and  any  attempt  to  seine  would  not 
only  be  punished  by  the  authorities,  but  would  probably  be  met  with 
violence  by  the  Newfoundland  fishermen,  who  state  very  openly  that 
they  will  not  allow  any  seining  of  squid,  and  in  this  they  are  abetted 
by  the  local  newspapers,  which  are  very  hostile  to  the  American  fisher- 
men, and  advise  the  local  fishermen  that  if  the  government  will  not 
protect  them  they  must  protect  themselves  against  any  seining  squid  by 
the  Americans. 

By  chapter  102,  consolidated  statutes,  section  lY,  as  amended  April 
26,  1876  (39  Victoria,  cap.  6,  §  2) : 

No  person  shall,  between  the  10th  day  of  May  and  the  20th  day  of  October,  in  any 
year,  haul,  catch,  or  take  herrings  or  other  bait  for  exportation  within  one  mile, 
measured  by  the  shore  or  across  the  water,  of  any  settlement  situate  between  Cape 
Chapeau  Rouge  and  Pointe  Euragee,  near  Cape  Ray. 

This  law  does  not  seem  to  have  ever  been  enforced,  but  by  its  terms 
it  would  prevent  the  pro<;uring  of  bait  by  Americans  on  a  large  portion 
of  the  southern  coast  of  Newfoundland,  including  Fortune  Bay,  and 
that  part  of  the  coast  between  Gape  Ray  and  the  Bameau  Islands,  where 
the  liberty  of  taking  fish  of  all  kinds  was  granted  by  the  convention  of 
1818. 

The  question  whether  the  American  fishermen  fishing  in  the  waters 
of  Newfoundland  uucier  treaties  with  the  British  Government  are  bound 
to  obey  all  the  local  laws  and  regulations  was  the  subject  of  some  cor- 
respondence between  the  colony  and  the  home  government  during  the 
time  when  the  reciprocity  treaty  ot  1854  was  in  force.  And  March  16, 
1864,  a  message  from  the  governor  to  the  house  of  assembly  of  New- 
foundland inclosed  a  dispatch  from  the  Duke  of  Newcastle  and  an  opinion 
of  the  law  officers  of  the  Crown  upon  this  question.  (Journal  of  the 
House  of  Assembly,  1864,  p.  75 ;  Apjiendix,  661-669.) 

The  Government  of  Newfoundland  claim  that  the  right  of  colonial 
legislatures  to  pass  laws  and  regulations  regarding  the  fisheries,  and  to 
enforce  their  obedience  by  American  fishermen,  was  admitted  by  the 
Government  of  the  United  States,  in  a  circular  addressed  to  the  collec- 
tor of  customs  at  Boston  by  Hon.  W.  L.  Marcy,  Secretary  of  State, 
March  28, 1856,  enjoining  upon  American  fishermen  the  observance  of 
these  laws.  We  inclose  copies  of  the  message  of  the  governor  and 
accompanying  papers  and  of  the  circular  of  the  State  Department. 
(Inclosures  numbered  2,  3,  4,  and  5.) 

The  only  use  which  the  Americans  make  of  the  inshore  waters  of 
Newfoundland  and  the  right  to  enter  the  harbors  of  that  island  is  pur- 
chasing bait  and  ice  of  the  colonial  fishermen.  This  is  entirely  a  com- 
mercial privilege,  and,  under  the  ruling  of  the  Halifax  Commissioners, 
is  neither  granted  or  guaranteed  by  the  Treaty  of  Washington,  ana 
already  several  attempts  have  been  made  to  prohibit  the  sale  of  bait 
and  ice  to  the  Americans  under  heavy  x>enalties. 

It  may  seem  strange  that  the  colonial  government  should  desire  to  put 
an  end  to  this  trade  in  bait  and  ice,  which  we  have  shown  to  be  of  so 
much  value  to  the  native  fishef  men ;  but  the  reason  api)ear8  very  evi- 
dent when  the  state  of  affairs  in  the  colony  is  considered. 

The  persons  engaged  in  the  fishing  business  in  Newfoundland  are  of 
two  distinct  classes,  the  merchants  or  planters  and  the  actual  fishermen. 
The  planters,  who  purchase  the  fish  of  the  fishermen,  are  wealthy  and 
influential,  and  have  the  largest  share  in  the  direction  of  the  ^^^x^w^xs^sso^* 
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In  the  fishing  business  the  money  is  made  not  by  the  actual  workers,  bat 
by  the  capitalist  These  planters  provide  the  fishermen  with  their 
boats  and  gear  and  provisions  for  their  families  during  the  winter,  tak- 
ing pay  in  fish  at  a  price  settled  previously  by  the  planters,  among  them- 
selves, to  prevent  competition.  The  fishermen  are  very  improvident, 
and  at  the  end  of  each  year  are  usually  in  debt  to  the  planter,  whiise 
only  chance  of  being  repaid  is  to  keep  the  fisherman  at  work  catching 
cod,  which  are  credited  against  this  debt.  Thus  the  fisherman  is  kept 
in  a  situation  almost  of  bondage,  forced  to  sell  his  fish  at  a  low  price  to 
the  planter,  and  receiving  his  pay  in  supplies  at  a  high  price. 

The  testimony  of  the  Kewfoundland  witnesses  shows  that  the  usual 
profit  made  by  the  planters  on  the  fish  purchased  of  the  fisherman  was 
more  than  30  per  cent.,  and  that  a  further  profit  of  from  25  to  30  per  cent 
was  charged  upon  the  supplies  in  which  payment  was  made.  Under 
this  credit  system,  whenever  the  fishing  is  bad,  the  fishermen  most  be 
supported  either  by  the  planters  or  by  the  government.  In  1878  more 
than  one-tenth  of  the  entire  revenue  of  the  island  was  expended  in 
pauper  relief,  while  in  1863  nearly  one-third  wae  so  used. 

The  money  which  is  paid  by  the  Americans  for  bait  to  the  native 
fishermen  never  gets  into  the  hands  of  the  planters,  but  is  spent  by  the 
fishermen  in  some  other  way  than  in  paying  their  debts  to  the  planters. 

The  planters  consider  this  money  is  wasted,  and  say  that  if  this  trade 
in  bait  and  ice  was  prohibited  the  fishermen  wouM  not  be  drawn  away 
from  their  usual  codfishing  and  would  be  gradually  reducing  their  debte. 
The  fisherman,  however,  is  very  willing  to  earn  ready  money  by  selling 
bait.  Mr.  Fraiser,  now  a  member  of  the  Newfoundland  ministry,  in  his 
evidence  before  the  Halifax  Commission  said,  with  reference  to  this 
trade — 

Ton  see  that  all  the  fish  that  are  caught  are  in  the  hands  of  the  plant'enu  The  fish- 
ermen cannot  get  half  a  quintal  or  a  quarter  of  this  fish  until  it  is  weighed  out  to 
him  or  he  is  settled  with.  So  he  has  not  a  copper  between  the  time  le  goes  out  in  the 
spring  and  the  settlement  in  October,  except  in  case  of  an  indep^dent  tishermau. 
Therefore  the  inducemeut  of  a  little  ready  money  from  the  Americans  is  very  aUunng 
to  him. 

These  attempts  to  prohibit  the  sale  of  bait  and  ice  to  the  Americans 
have  been,  to  a  certain  extent,  party  questions  in  the  local  politics  of  the 
colony. 

In  1877  the  governor  called  the  attention  of  the  Home  Grovemment  to 
this  traflBc,  saying  that  it  had  injured  the  fisheries  by  making  it  harder 
for  the  local  fishermen  to  procure  bait,  and  that  it  called  "  the  colonial 
fishermen  away  from  their  own  fishing  to  procure  a  supply  of  bait  and 
ice  for  the  Americans.''  (Sir  John  Glover  to  Earl  Carnarvon,  December 
31, 1877;  Journal  of  the  House  of  Assembly,  1878;  Ax>peudix,  pages 
294,  295,  and  296.) 

Ko  action  was  taken  by  the  Home  Goveniment  upon  this  communi- 
cation, and  on  June  25, 1878,  the  governor  wrote  to  the  colonial  office, 
inclosing  an  address  of  the  house  on  this  subject,  and  requesting  that 
the  Home  Government  might  comply  with  the  wishes  of  the  colonists, 
as  expressed  in  the  address. 

This  letter  was  replied  to  by  the  colonial  secretary.  Sir  M.  Uicks 
Beach,  December  25, 1878,  inclosing  a  report  by  the  inspectors  of  sal- 
mon fisheries  on  this  subject,  saying: 

It  will  he  perceived  that  the  general  conclusion  of  the  inspectors,  who  are  gentle- 
men of  large  experience  in  such  matters,  is  to  the  eHect  that  the  operations  of  num 
have  hut  a  very  slight  effect  on  the  HUpply  of  herring,  and  that,  with  the  experience 
of  this  country  before  them,  they  doubt  the  necessity  of  any  legislation  for  the  protec- 
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tion  of  herring,  and  they  doubt  the  propriety  of  interfering,  under  any  circumstances, 
with  the  capture  of  bait,  as  well  as  the  possibility  of  making  any  regulation  which 
would  be  eileetual,  applicable  to  the  territorial  waters  of  a  siugle  country,  and  that, 
reasoning  from  analogy,  they  would  hesitate  to  advise  the  adoption  of  any  regulations 
for  the  preservation  of  caplin  or  squid.  *  *  •  With  this  report  before  them,  Her 
Majesty's  Government  cannot  but  feel  uncertain  whether  any  failure  in  the  bait  iish- 
ery  of  Newfoundland  would  be  remedied  by  the  adoption  of  the  measures  proposed  by 
the  house  of  assembly,  and  whether  the  practice  complained  of  and  which  it  is  sought 
to  prohibit  has  been  sufficiently  proved  to  have  diminished  the  actual  quantity  of 
bait  visiting  the  coast,  although  the  increased  competition  of  the  Americans  may  have 
made  it  less  easy  for  the  local  fishermen  to  secure  the  bait  they  require  for  their  own 
fishing. 

But,  apart  from  this  view  of  the  question,  Her  Majesty's  Government  deem  the  pres- 
ent moment  inopportune  to  effect  any  such  change  in  practice  as  that  which  it  is  de- 
sired should  be  established.  They  are  giving  their  most  careful  consideration  to  the 
whole  question  of  the  fisheries,  both  as  regards  the  United  States  subjects  and  the  sub- 
jects of  France,  and  they  feel  that  a  satisfactoiy  solution  of  the  several  important 
goints  at  issue  might  be  considerably  hindered  by  action  in  the  direction  suggested 
y  the  assembly.    (Journal  of  House,  1879,  Appendix,  pages  404-413.)- 

Copies  of  this  correspondence  are  herewith  inclosed.  (Inclosures  Nos. 
6,  7,  8,  and  9.) 

This  dispatch  of  Sir  M.  Hicks  Beach  follows  the  course  .pursued  by 
one  of  his  predecessors,  the  Duke  of  Newcastle,  who,  during  the  time  the 
Reciprocity  Treaty  was  in  force,  wrote  to  the  governor  of  Newfoundland 
"  that  no  act  can  be  allowed  which  prohibits  expressly,  or  is  calculated 
by  a  circuitous  method  to  prevent,  the  sale  of  bait.^  (Duke  of  Newcastle 
to  Sir  A.  Bannerman,  August  3,  18G3.) 

If  such  laws  as  were  proposed  by  the  Newfoundland  assembly  should 
ever  be  enacted,  it  is  difficult  to  see  how  they  could  be  practically  en- 
forced. 

American  fishermen  having  the  right  under  the  treaty  to  take  fish  of 
all  kinds  themselves,  they  must  also  have  the  right  to  hire  others  to 
take  fish  for  them.  And  the  British  counsel  before  the  Halifax  Com- 
mission argued  that  the  American  fishermen,  under  the  old  maxim  que 
facit  per  Jacit  per  «e,  must  be  considered  to  have  taken  the  bait  them- 
selves when  they  purchased  it  of  the  Newfoundlanders.  Under  this 
construction  any  law  prohibiting  the  sale  of  bait  would  be  a  violation  of 
the  treaty  rights. 

We  heard  in  Newfoundland  of  no  complaints  of  any  trouble  between 
the  Americans  and  the  native  fishermen  this  year  except  in  one  in- 
stance, and  that  was  of  no  gi*eat  importance.  An  American  desired  to 
seine  squid,  and  the  natives  told  him  they  would  not  allow  it ;  there 
was  no  violence  of  any  kind,  only  some  threatening  language.  We 
caused  statements  to  be  prepared  by  the  captain  and  one  of  his  crew, 
and  they  were  given  to  Mr  Molloy,  the  consul  of  the  United  States,  to 
have  them  sworn  to.  While  we  were  absent  Mr.  Molloy.  upon  his  own 
responsibility,  forwarded  copies  of  these  statements  to  tne  governor  of 
Newfoundland,  with  a  request  that  an  investigation  should  be  made. 
We  have  not  learned  what  the  result  of  this  investigation  was,  but  Mr. 
Molloy  has  probably  already  forwarded  a  report  to  the  Department  of 
State. 

Very  little  of  the  fish  cured  in  Newfoundland  is  exported  to  the  United 
States.  In  1878,  only  $168,814  in  amount  came  to  the  United  States 
from  Newfoundland,  while  the  total  export  of  fish  to  all  other  countries 
was  $5,588,530. 

Leaving  St.  John's,  Newfoundland,  on  August  27,  we  reached  Halifax, 
Nova  Scotia,  upon  September  1,  stopping  one  day  at  Port  Mulgrave,  in 
the  Gut  of  Canso.  During  the  Reciprocity  Treaty,  when  many  Ameri- 
can vessels  came  to  the  Gulf,  a  large  business  in  refitting  vessels  was 
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carried  on  at  Port  Mulgrave,  bat  now  the  wharves  are  deserted  and  Tcry 
little  seems  to  be  done  there. 

At  Halifax  we  left  the  United  States  steamer  Kearsarge,  and  Tetnned 
to  the  United  States  by  land,  arriving  in  Boston  on  September  7. 

In  conchision  we  desire  to  express  the  very  great  obligations  wc  are 
nnder  to  Commander  Picking  and  the  other  officers  of  the  United  SUtes 
steamer  Kearsarge  for  their  uniform  courtesy,  and  for  their  kind  en- 
deavors to  aid  us  in  every  way  in  our  investigations. 

We  have  the  honor  to  be,  sir,  vour  obedient  servants, 

FITZ  J.  BABSON. 
ALFRED  DWIGHT  FOSTER 

riii«losare8.1 

1.  List  of  American  fisbing  vessels  in  the  Gulf  of  St.  Lawrenee  during  1879. 

2.  Copy  of  message  of  the  go  tremor  of  Newfoundland,  March  15,  1664. 

3.  Copy  of  opinion  of  the  law  officers  of  the  Crown,  January  6,  18G3. 

4.  Copy  of  dispatch  from  the  Duke  of  New  Castle  to  the  governor  of  Newfoond- 
land,  August  3,  18(53. 

5.  Copy  of  letter  from  Hon.  W.  L.  Marcy,  Secretary  of  State,  to  the  coUector  of 
Boston,  March  2d,  18r>6. 

6.  Copy  of  letter  from  the  governor  of  Newfoundland  to  Earl  Carnarvon,  December 
31,  1877. 

7.  Copy  of  letter  from  the  governor  of  Newfoundland  to  Sir  M.  Hicks  Beach,  Jvat 
26,  1878. 

8.  Copy  of  dispatch  from  the  colonial  officer  to  the  governor  of  Newfomidlaiid, 
December  25,  1878. 

9.  Copy  of  report  of  the  inspectors  of  salmon  fisheries  to  the  colonial  office,  Sep- 
tember 30,  1878. 

10.  Acts  passed  to  carry  into  effect  the  Treaty  of  Washington. 

11.  Fishery  acts  of  the  Dominion  of  Canada. 

12.  Fishery  laws  of  Newfoundland. 

13.  Depositions  in  regard  to  the  trouble  at  Aspie  Bay,  Cape  Breton. 


No.  1. 


List  of  American  mackerel-fishing  vessels  in  the  Gulf  of  St  Lawrence^  1879. 


Date  of 

arrival. 


187». 
June  0 
6 
9 
9 
9 
11 
32 
14 
15 
16 
16 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 
22 
22 
22 
23 
29 
29 
30 


Kune  and  port. 


Cayrane,  Salem 

B.  1>.  Uaskina,  Gloacester 

E.  F.  Norwowl,  Gloiicpster 

F.  A.  Smith,  Glouc*  ster 

E.  Everett,  Glouceater 

Marion  Grimes,  Gloucester 

Kattler,  Gloticeater 

T.  L.  Maj-o,  Gloucester -. 

Koshligbt,  Gionceater 

C.  L.  Dyer.  P<»rtland 

R.  J.  Evans,  Uarwichport 

Electric  Flash,  Gloucester 

M.  L.  "Wetherell,  Gloucester 

Venilia,  Brooklyn,  N.  Y 

Harvest  Home,  Gloucester. 

G.  W.  Bruwn,  Newburyport t 

M.  E.  Torry,  Sedgwick,  Me 

Morning  Star,  Cohassct ■ 

H.  M.  Crosby,  Gloucester 

J.  H.  Perkins,  Gloucester 

Ossipee,  Gloucester    

L.  M.  Warren,  Deer  Isle 

Idella  Small,  Deer  Isle 

Nellie  Bumes,  Poriland 

Minnie  Weston,  Portland 

MyHtic,  Essex 

Hatiie  Clarke.  Essex 

Alice  M.  Gould,  Portland 


No.  of  ,  Date  of  ^ 
barrels. :     partoreL 


510  I  AnxnatL 
..-.,  July  & 
Anjnist  13^ 
August  14. 
Aucnjtt  L 
July  17. 
August  11 
Au^OMtK 
August! 


330 
120 
285 
230 
400 


300 


320     Julv  1& 
300  ;  August  14. 
August  14. 
110  '  Julv  13. 


180  t  August  13. 
250  •  July  Idw 
400  I  Augusta 
400  '  Augusts 

August  14. 

320  I  Julv  20. 
300  July  2Sk 
225  I  July  1& 
300  Julv  28. 
220     August  1 
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No.  1. — Li8t  of  machereUfishing  V€99el8f  4'C. — Continued. 


Date  of 
arrival. 


18m 
July      3 

7 
8 
9 
15 
15 
19 
20 
22 
2 
4 
7 
9 
9 
9 


Xame  and  port. 


Aag. 


J.  J.  Clarke,  Glouceeter , 

Mantanomah,  Newbur3rport 

MiicI./eo(l,  BoRton , 

Isnac  Rich.  Gloucester 

Isabella,  Gloiicfster       

Mary  Fenald,  Kockpoit 

Flying  Cloud,  Boston     

Crown  Point.  Newburyport .... 

Aberdeen,  Gloucester 

Jameatitwn,  Glouceeler   

Adelia  Hartwell,  Gloucester . . . 

C.  C.  Davis,  Iloston      . 

Greyhound,  Newbnryport    ' 

Edmund  Burke,  Newbur>'port . 
Sarah  £.  Babson,  Newburj'port 
C.  KMauing 


Naof 
barrels. 


Bate  of  de- 
parture. 


430 
180 


250 
370 


POBT  MULGBAVK,  September  1,  1879. 


No.  2. 


Message  from  his  excellency  the  governor  of  Newfoundland,  March  15,  1864. 

A.  Bannerman,  Governor. 

In  the  latter  part  of  the  year  1862  reliable  information  reached  the  admiral,  com- 
mander-in-chief on  this  station,  as  well  as  the  governor  of  the  colony,  that  parties 
possessing  fishiMg  privileges  on  the  coast  of  Newfoundland  and  Labrador  contem- 
plated to  disregard  laws  in  existence,  or  hereafter  to  be  passed  by  the  colonial  legisla- 
ture, for  regulating  the  mode  of  conducting  the  fisheries,  provided  such  laws  inter- 
ferea  with  the  mode  usually  in  practice. 

The  governor  considered  it  to  be  his  duty,  therefore,  to  apprise  the  colonial  minis- 
ter, requesting  instructions  for  his  guidance,  in  order  that  the  same  might  be  commu- 
nicate^l  to  the  admiral. 

His  Grace,  in  a  despatch  dated  2d  February,  1863,  forwarded  to  the  governor  the 
opinion  of  the  law  officers  of  the  crown  in  England  on  the  question  referred  to  them ; 
and  His  Grace  concludes  the  despatch  by  saying : 

•*'  I  have  only  to  add  my  desire  that  while  asserting  the  authority  of  colonial  law  in 
colonial  waters,  within  the  limits  of  existing  treaties,  you  will  take  care  to  do  so  in 
the  manner  which  is  likely  to  be  least  offensive  to  the  foreigners  who  may  fall  within 
its  scope." 

It  will  be  seen  from  the  report  of  Captain  Hamilton,  laid  before  the  house  of  assem- 
bly, that  in  the  fishing  season  of  1863,  that  gallant  officer  bad  no  trouble  on  the  ques- 
tion referred  to,  or  any  other,  during  his  cruises  on  the  coast  of  Labnulor. 

The  governor,  however,  considers  it  proper  that  the  opinions  of  the  law  officers  of 
the  crown  should  be  placed  on  record,  and  with  that  view  they  are  herewith  sent, 
and  discussions  having  arisen  in  regard  to  the  Treaties  of  1818  and  1855,  he  sends  au- 
thentic extracts  from  these  Treaties,  which  may  be  useful  as  a  matter  of  reference. 

Government  House,  loth  March,  1864. 


No.  3. 

Opinion  of  the  late  officers  of  the  crmcny  whether  United  States  citizens  fishing  in  waters 
within  the  Jurisdiction  of  I^cwfoundland  are  hound  to  obey  and  legally  pmnshable  for  dis- 
regarding the  laws  and  regulations  enacted  by  the  colonial  legislature. 

Temple,  January  6th ,  1863. 

My  Lord  Dukb  :  We  are  honored  with  Your  Grace's  commands,  signified  in  Sir  F. 
Rogers*  letter  of  the  17th  December,  ulto.,  stating  that  he  was  directed  by  Your  Grace 
to  reciuest  that  we  woulfl  favor  j'ou  with  our  opinion  upon  the  following  question: 

"That  by  a  treaty  between  Grt-at  Britain  and  the  United  States  of  America,  dated 
October  20th,  1818  (Hentslett  II,  x>>  «^^)y  it  was  provided  inter  alia  that  the  inhabit- 
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ants  of  the  United  States  should  forever  have  the  liberty  to  tak**  fish  on  the  cnaiits  of 
Newfoundland  (as  therein  described)  in  common  with  the  subjects  of  Her  Britannic 
Majesty." 

That  this  privilege  was  extended  to  the  coasts  of  Canada,  New  Brunswick,  Nova 
Scotia,  and  Prince  Edward  Island,  and  the  several  islands  thereto  adjacent  (HenU- 
lett  IX,  p.  999),  and  acts  were  passed  by  the  ditl'erent  colonies  (Hentslett  X,  p.  64?i,649, 
651, 6r>2, 653)  to  give  effect  to  the  treaty,  and  esyyecially  to  suspend  the  laws  of  the  dif- 
ferent colonies  which  were  inconsistent  with  the  terms  or  spirit  of  the  treaty. 

Sir  Frederick  Rogers  was  also  pleased  to  state  that  Your  Grace  desired  to  be  in* 
formed  whether  inhabitants  of  the  United  Stat>es  fishing  in  waters  within  the  juris- 
diction of  the  legislature  of  Newfoundland,  or  of  any  other  of  the  above-mentioned 
colonies,  are  bound  to  obey  and  legally  punishable  for  disregarding  the  laws  or  regu- 
lations enacted  by  or  under  the  authority  of  the  respective  provincial  legislatures,  for 
the  conduct  of  the  fisheries:  and  that  Your  Grace  presumed  that  such  laws  would  only 
extend  to  waters  situated  within  a  marine  league  of  the  coast  of  the  colony,  which  (in 
the  case  of  Newfoundland  to  which  this  question  especially  relates)  are*  defined  by 
the  governor's  commission,  from  which  an  extract  was  annexed. 

Sir  Frederick  Rogers  was  further  pleased  to  enclose  an  extract  fVom  a  report  addreflH>d 
to  Sir  A.  Bannerman,  by  the  officer  employed  on  the  coast  of  Newfoundland,  copiesof 
a  letter  from  Sir  Alexander  Milne,  transmitting  that  report  to  the  Lords  Commission- 
ers of  the  Admiralty,  and  of  a  letter  addressed  to  the  Colonial  Department  by  direction 
of  their  Lordships. 

These  pajiers  would  explain  the  object  with  which  the  present  question  was  asked. 

In  obedience  to  Your  Grace's  commands,  we  have  taken  these  papers  into  considera- 
tion, and  have  the  honor  to  report : 

That,  in  our  opinion,  inhabitants  of  the  United  States,  fishing  within  waters  of  the 
territorial  jurisdiction  of  the  legislature  of  Newfoundland,  or  of  any  other  of  the  above 
mentioned  colonies,  are  bound  to  obey,  and  are  legally  punishable  for  disregarding  the 
laws  and  regulations  for  the  conduct  of  the  fisheries  enacted  by,  or  under  the  authority 
of,  the  respective  provincial  legislatures.  The  plain  object  of  the  treaties  above  referred 
to  was  to  put  the  inhabitants  of  the  United  St-ates  as  regards  the  **  liberty  to  take  fish  " 
within  the  parts  (describe<l)  of  the  British  dominions,  on  the  same  fo<»tiiig  as  ''sub- 
jects of  Her  Britannic  Majesty," — **in  common  with  whom"  iuthe  temisof  the  treaties, 
such  liberty  was  to  be  enjoyed. 

The  enactments  subsequently  passed  did  but  confirm  the  treaties  and  provide  for 
the  suspension  during  the  operation  of  those  treaties,  of  such  laws,  &c.,  as  were  or 
would  be  inconsistent  with  the  terms  and  spirit  of  the  treaties ;  which  **  terms  and 
spiiit"  are,  it  appears  to  us,  in  no  respect  violated  by  reflations  bona  fide  made  tor 
the  government  of  those  engaged  in  the  fishing,  and  applicable  to  British  subjects  so 
employed. 

We  think,  at  the  same  time,  that  this  British  authority,  as  regards  the  inhabitants 
of  the  United  States,  can  be  exercised  within  those  limit«  only  within  which  the 
treaty- rights  were  conferred ;  in  other  woi-ds,  within  which,  but  for  the  treaties,  thoee 
inhabitants  could  not  have  insisted  on  their  right  to  fish. 

These  limits  may  be  safely  taken  on  the  main  ocean  as  extending  to  three  miles  (or  a 
marine  league)  from  the  beach  seawards;  but  there  will  remain  possibly  the  cases  of 
bays  and  other  inlets  lying  between  headlands  and  other  points  of  the  mainland,  the 
whole  of  which  may  be  territorial,  and  subject  to  the  ordinary  municipal  jurisdiction, 
to  which  the  mainland  owes  obedience. 

Beyond  this  we  conceive  that  the  matters  to  be  considered  are  matters  rather  of 
fact  than  of  law. 

We  have,  &c.,  &c., 

W.  ATHERTON. 
KOUNDELL  PALMER. 

His  Grace  The  Duke  op  Newcastle. 


No.  4. 


Copp  of  a  despatch  from  the  eecretarp  of  state  for  the  cohnies  in  reply  to  a  requettfrom  the 
governor  that  the  copy  of  a  draft  bill  for  regulating  the  fisheries  may  be  looked  owr,  and 
any  parts  pointed  ont^  sttch  as  probably  might  not  be  sanctioned  by  the  crown. 

Downing  street,  Zrd  Angnst,  1863. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  despatch  No.  34  of  the 
5Wth  June,  enclosing  a  printed  copy  of  the  proceedings  o(  a  committee  appointed  to 
enquire  into  the  state  of  the  fisheries  of  Newfoundland,  together  with  a  draft  bill 
framed  with  a  view  to  their  proper  regulation,  and  requesting  that  the  provisions  of 
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this  draft  bill  may  be  looked  oyer,  and  any  parts  of  it  pointed  ont,  such  as  probably 
ini<;ht  not  bo  sanctioned  by  tbe  crown  if  it  were  paAsed. 

2.  I  apprebeud  that  it  is  not  your  expectation  tbat  I  should  express  an  opinion  re- 
specting the  practical  modes  of  conducting  those  fisheries,  it  beins  plain  that  the  in- 
habitants of  j^ewfoundland  are  or  ought  to  be  best  capable  of  judging  what  regula- 
tions are  calculated  to  increase  the  productivenessof  their  own  seas,  and  with  respect 
to  imperial  interests  I  do  not  think  it  desirable  to  anticipate  that  close  inquiry  to 
which  any  act  passed  upon  this  matter  must  be  subjected,  in  order  to  ascertain  that 
it  does  not  infringe  upon  the  right  guaranteed  to  foreigners  or  run  counter  to  any 
principle  of  imperial  policy. 

3.  The  observations  which  suggest  themselves  to  me,  however,  on  the  perusal  of  the 
draft  bill  are — 

Ist.  That  if  any  misconception  exists  in  Newfoundland  respecting  the  limits  of  the 
colonial  jurisdiction,  it  would  be  desirable  that  it  should  be  put  at  rest  by  embodying 
in  the  act  a  distinct  settlement  that  the  regulations  contained  in  it  are  of  no  force  ex- 
cept within  three  miles  of  the  shore  of  the  colony. 

2nd.  Tliat  no  act  can  be  allowed  which  prohibits  expressly,  or  is  calculated  by  a  cir- 
cuitous method  to  preV^ent  the  sale  of  bait.  , 

3rd.  That  all  fishing  acts  shall  expressly  declare  that  their  provisions  do  not  extend 
or  interfere  with  any  existing  treaties  with  any  foreign  nation  in  amity  with  Great 
Britain. 

4th.  That,  in  any  part  of  the  colonial  waters,  it  would  be  highly  ui^just  and  incon- 
venient to  impose  upon  British  fishermen  restrictions  which  could  not,  without  vio- 
lating existing  treaties,  be  imposed  upon  foreigners  using  the  same  fisheries.  On  this 
point,  however,  I  would  refer  you  to  my  despatch, marked  **  confidential,"  of  the  2nd  of 
February. 


I  have,  &c,f  &c., 
Governor  Sir  A.  Banxerman. 


NEWCASTLE. 


To  the  Collector  of  the  Cuttoms  at 


Department  of  State, 

Washington,  April  10,  1856. 


Sir  :  I  herewith  transmit  to  you printed  copies  of  a  circular  letter  addressed  by 

this  department  to  the  collector  of  the  customs  at  Boston  on  the  28th  ultimo,  concern- 
ing the  fisheries  on  the  coasts  of  the  British  North  American  Provinces,  which  circular 
yon  will  be  pleased  to  regard  as  having  been  addressed  directly  to  yourself,  and  ac- 
cordingly communicate  copies  thereof  to  the  masters  of  such  fishing  vessels  as  belong 
to  your  port. 

I  am,  &.C..  &c.,  dE.c., 

W.  L.  MABCY. 


•  [Circular.] 

Mv,  Marcy  to  Mr,  Peaslee* 

Department  of  State, 

Washington,  March  28,  1856. 

Sir:  It  is  nnderst'Ood  that  there  are  certain  acts  of  the  British  North  American  Col- 
onial legislatures,  and  .also,  perhaps,  executive  regulations,  intended  to  prevent  the 
wanton  destruction  of  the  fish  which  frequent  the  coasts  of  the  colonies,  and  injuries 
to  the  fishing  thereon. 

It  is  deemed  reasonable  and  desirable  that  both  United  States  and  British  fishermen 
should  pay  a  like  respect  to  such  laws  and  regulations,  which  are  designed  to  pre- 
serve and  increase  the  productiveness  of  the  fislieries  on  these  coasts.  Such  being  the 
object  of  these  laws  and  regulations,  the  observance  of  them  is  ei^joined  upon  the 
citizens  of  the  United  States  in  like  manner  as  they  are  observed  by  British  subjects. 
By  granting  the  mutual  use  of  the  inshore  fisheries,  neither  party  has  yielded  its 
rights  to  civil  jurisdiction  over  a  maritime  league  along  it-s  coast.  Its  laws  are  as 
obligatory  upon  the  citizens  or  subjects  of  the  other  as  upon  its  own.  The  laws  of 
the  British  Provinces  not  in  conflict  with  the  provisions  of  the  Reciprocity  Treaty 
would  be  as  binding  upon  citizens  of  the  United  States  within  that  jurisdiction  as 
upon  British  subjects.  Should  they  be  so  framoil  or  executed  as  to  make  any  dis- 
crimination in  favor  of  the  British  fisherman,  or  to  impair  the  rights  secured  to  Amer- 
ican fishermen  by  that  treaty,  those  injuriously  affected  by  them  will  appeal  to  this 
government  for  redress.    In  presenting  complaints  of  this  kind,  should  there  be  cause 
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for  doing  so,  they  are  requested  to  furnish  the  Department  of  State  with  a  copy  of 
the  law  or  regnlation  whicli  is  alleged  injuriously  to  affect  their  rights  or  to  niak^  an 
unfair  discrimination  between  the  fittliertiien  of  the  respective  countries,  or  with  a 
statement  of  any  supposed  grievance  in  the  execution  of  such  law  or  regnlation,  in 
order  that  the  matter  may  be  arranged  by  the  two  governments. 

You  will  make  this  direction  known  to  the  master  of  such  ftshing  vessels  as  belong 
to  your  port,  in  such  manner  as  you  may  deem  most  advisable. 
I  am,  &.C., 

W.  L.  MARCY. 

It  is  believed  that  the  principal  regrilations  referred  to  above  are  the  following,  from 
the  Revised  Statutes  of  New  Brunswick,  Vol.  1,  Titl^  22,  chapter  101 : 

**7.  The  wardens  of  any  county  shall,  when  necessary,  make  oat  and  designate,  in 
pi*oper  positions,  *  gurry  grounds/  putting  up  notices  thereof,  describing  their  limits 
and  position,  in  the  several  school-houses  and  other  most  public  places  in  the  pansh<« 
where  the  gurry  grounds  are  marked  out,  publishing  the  like  notice  in  the  Royal  Ga- 
zette ;  and  no  person  after  such  posting  and  publication  shall  cast  overlK>ard  from  any 
boat  or  vessel  the  offal  of  fish  into  the  water  at  or  near  the  said  parish  at  any  place 
except  the  said  gurry  pounds.'* 

**12.  Within  tlie  parishes  of  Grand  Manan,  Campo  Bello,  Pennfield,  and.  St.  George, 
in  the  county  of  Charlotte,  no  seine  or  net  shall  \>e  set  across  the  mouth  of  any  haven, 
river,  creek,  or  harbor,  nor  in  such  place  extending  more  than  one-third  the  distance 
across  the  same,  or  be  within  forty  fathoms  of  each  other;  nor  shall  they  be  set  within 
twenty  fathoms  of  the  shore  at  low-water  mark.'* 

*^  15.  No  herrings  shall  be  taken  between  the  15th  day  of  .Inly  and  the  fifteenth  of  Oc- 
tober in  any  year  on  the  spawning-ground  at  the  head  of  Grand  Manau,  to  commence 
at  the  eastern  part  of  Seal  Cove,  at  a  place  known  as  Red  Point,  thence  extending 
westerly  along  the  coast  and  arouud  the  southern  head  of  Bradford's  Cove  about 
five  miles,  and  extending  one  mile  from  the  shore.  All  nets  or  engines  used  for  catch- 
ing herring  on  the  said  ground  within  that  period  shall  be  seized  and  forfeited,  and 
every  penum  engaged  in  using  the  same  shall  be  guilty  of  a  misdemeanor  and  punished 
accordingly.'* 


No.  6. 
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[Despatches  and  correspondence  in  referrenoe  to  the  traf&c  hi  bait  and  ic«.J 
Governor  Sir  John  H.  Glover  to  Earl  Carnarvon, 

Government  House,  31sf  Dmxmher,  1877. 

Mt  Lord  :  I  have  the  honor  to  enclose  a  minute  of  my  executive  council,  giving 
their  opinion  as  to  the  injurious  results  to  the  fisheries  of  Newfoundland  from  the  bar- 
ring for  bait  for  exportation,  as  pointed  out  in  the  senior  naval  officer's  report  en- 
closed in  your  lordship's  despatch  No.  G8.  • 

2.  At  tiie  same  time,  my  ministers,  in  anticipation  of  legislative  action  npon  thii 
important  subject,  deem  it  advisable  te  request  me  to  have  it  brought  under  yoar 
lordship's  consideration  before  the  next  session,  which  annually  meets  near  the  end  of 
January. 

.3.  From  the  admission  of  the  Americans  to  righta  of  fishery  on  this  ccMist  under  the 
tVashington  Treaty,  more  difficulty  will  be  experienced  than  heretofore  in  the  carrying 
out  of  the  local  acts  regulating  the  taking  of  herring;  but  with  ailditional  steam  aid 
it  is  hoped  that  more  efficient  protection  will  be  afforded  in  those  parts  where  breaches 
of  the  law  will  probably  occur. 

4.  There  is  a  strong  feeling  extant  against  the  American  fishermen,  who  this  vear 
with  numerous  veasels  visited  many  of  the  fishing  stations,  before  free  from  their 
intrusions,  their  chief  object  being  to  procure  fresh  bait  and  ice,  which  they  did  in 
large  quantities,  for  their  bankers,  to  the  alleged  injury  of  our  inshore  fishermen. 
This  year  there  has  been  in  several  places  a  failure  in  the  fishery,  which  to  a  lai)^ 
extent  is  attributed  to  this  American  interference. 

5.  The  efi'ect  of  the  recent  decision  at  Halifax,  as  reported,  disallows  this  traffic 
under  the  treaty,  and  from  the  opinion  prevailing  my  ministers  surmise  that  more 
stringent  legislation  will  be  demanded  effectually  to  check  this  traffic  than  at  present 
exists,  and  that  a  large  majority  in  the  legislature  on  both  sides  will  press  for  tbe 
adoption  of  such  a  policy. 

6.  Should  such  be  insisted  upon  it  appeared  probable  to  my  ministers  that  it  wonld 
embrace  prohibition  to  colonial  fisherman  to  supply  or  aid  in  supplying,  or  to  export, 
fresh  bait,  which  would  in  that  respect  apply  equally  to  the  French  with  the  Ameri- 
causti^at  the  latter  would  have  the  advantage  of  taking  for  themselves  if  they  pleased 
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to  do  8o ;  and  it  is  conceived  that  the  exercise  of  this  right  would  not  he  so  prejudicial 
as  the  prnclice  that  has  lately  existed  in  taking  away  the  colonial  fishermen  from 
thfir  own  fishing  to  procure  a  supply  of  halt  and  ice  for  the  Americans. 

7.  It  may  be  safely  asserted  that  with  the  experience  derived  from  the  operation  of 
the  Washington  Treaty  there  would  be  no  probability  of  the  legislature  extending  the 
concession  to  fish  in  our  own  waters. 
I  have,  &,ii,.  &,c, 

JOHN  H.  GLOVER. 


No.  7. 
Governor  Sir  John  H,  Glover  to  Sir  M,  Hicks  Beach, 

Government  House,  26th  June^  1878. 

Sir  :  I  have  the  honor  to  enclose  for  your  consideration  a  copy  of  an  address  from 
the  house  of  assembly,  accompanied  by  the  report  of  a  select  committee  of  the  house, 
and  evidence  taken  on  the  subject  of  the  traffic  in  bait  and  ice,  and  its  effect  on  the 
codfishery  of  the  country. 

2.  I  would  observe  that  this  address  and  report  represent  a  very  strong  oninion 
prevailing  generally  throughout  the  colony  on  the  matters  in  question,  and  it  isnopod 
that  Her  Majesty's  Government  may  find  themselves  able  to  comply  with  the  wishes 
expressed  in  the  address,  and  to  enforce  the  provisions  of  the  convention  and  act  therein 
mentioned. 

3.  It  was  at  first  proposed  in  the  legislature  that  a  special  act  should  be  passed  to 
prohibit  the  traffic,  and  the  alternative  of  the  present  address  was  adopted  at  the  sug- 
gestion of  the  government,  who  thought  it  the  most  expedient  course  Of  action. 

I  have,  &c.,  &c., 

JOHN  H.  GLOVER. 


No.  8. 
The  colonial  office  to  Sir  John  H.  Glover, 

Downing  Street,  25f^  December,  1878. 

Sir:  I  duly  received  your  despatch  No.  56  of  the  25th  June,  in  which  you  for- 
warded a  report  ^with  evidence)  of  a  select  committee  of  the  house  of  assembly  of 
Newfoundland,  relating  to  the  traffic  in  bait  and  ice,  which  is  carried  on  in  the  colony 
with  fishermen  of  the  United  States  to  an  extent  which  is  represented  as  having  a  very 
injurious  effect  upon  the  fishery. 

2.  I  have  considered  the  address  of  the  house  of  assembly,  founded  on  that  report, 
respecting  the  opinion  that  this  traffic  should  be  prohibited,  andurging  that  directions 
may  be  given  for  causing  the  provisions  contained  in  the  convention  with  the  United 
States  of  America  of  1818,  and  the  imperial  act  59,  Gro.  3,  cap.  38,  to  be  put  in  opera- 
tion, with  the  object  of  carrying  such  prohibition  into  effect. 

3.  This  matter  was  previously  brought  to  the  notice  of  my  predecessor  in  your 
despatch  No.  104  of  the  31st  of  October,  1877,  to  which  he  replied  on  the  7th  of  January 
of  this  year.  • 

4.  I  thought  it  advisable  on  the  receipt  of  your  despatch,  now  under  acknowledg- 
ment, to  take  the  opinion,  in  the  first  instance,  of  the  inspectors  of  salmon  fisheries  in^ 
this  country,  as  to  whether  the  reported  deterioration  of  the  bait  fisheries  might  not  he* 
met  by  some  general  regulations  for  their  prevention. 

5.  I  enclose  a  copy  of  the  report  which  I  have  received  in  reply. 

6.  It  will  be  perceived  that  the  general  conclusion  of  the  inspectors,  who  are  gentle- 
men of  large  experience  in  such  matters,  is  to  the  effect  that  the  operations  of  man  have 
bat  a  rerif  slight  effect  upon  the  supply  of  herring^  and  that,  with  the  experience  of  this 
country  before  them,  they  doubt  the  necessity  of  any  legislation  for  the  protection  of 
herring ;  that  they  doubt  the  propriety  of  interfering  under  any  circumstances  with 
the  capture  of  bait,  as  well  as  the  possibility  of  making  any  regulation  which  would 
be  effectual,  applicable  to  the  territorial  watei-s  of  a  single  country,  and  that,  reason- 
ing from  analogy,  they  would  hesitate  to  advise  the  adoption  of  any  regulations  for 
the  preservation  of  caplin  or  squid. 

7.  You  will  notice,  in  addition  to  these  general  conclusions,  the  observations  of  the 
inspectors  as  to  the  regulations  which  were  established  on  the  northwest  coast  of 
Scotland,  which  operated  with  considerable  hardship  to  the  fishermen,  without  there 
being  apparently  any  increase  in  the  number  of  fisn,  and  which  gradually  fell  into 
disuse  and  were  subsequently  repealed. 

8.  With  this  report  before  them.  Her  Majesty's  Government  cannot  but  feel  uncer- 
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tain  whether  any  failure  in  the  bait  fishery  of  Newfoundland  would  be  remeditHi  by 
the  adoption  of  the  measures  proposed  by  the  house  of  assemblv,  and  whether  the 
practice  which  is  complained  of,  and  which  it  is  sought  to  prohibit,  has  been  sufti- 
cieutly  proved  to  have  diminished  the  actual  quantity  of  bait  visiting  the  coast;  al- 
though the  increased  competition  of  the  Americans  may  have  made  it  less  easy  for  the 
localfishermen  to  secure  tbe  bait  they  recjuire  for  their  own  fishing. 

9.  But,  apart  from  this  view  of  the  question,  Her  Majesty's  Government  deem  the 
present  moment  inopportune  to  effect  any  such  change  in  practice,  as  that  which  it  is 
desired  should  be  established;  they  are  giving  their  most  carc^ful  consideration  to  the 
whole  question  of  the  fisheries,  both  as  regards  United  States  subjects  and  the  subject* 
of  France,  and  they  feel  that  a  satisfactory  solution  of  the  several  important  )>oiiits  at 
issue  might  be  considerably  hindered  by  action  in  the  dirc^ction  suggested  by  the  a.-*- 
senibly. 

10.  You  will  l>e  so  good  as  to  communicate  this  despatch  to  your  govemmeut. 
I  have,  &,c.j  &c.y 

M.  HICKS  BEACH. 


No.  9. 


Inspector  of  salmon  fahenea  to  colonial  office. 

Home  Office,  Septemher  ."W,  1878. 

Sir:  We  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  5th  in- 
stant, enclosing  by  direction  of  Secretary'  Sir  Michael  Hicks  Beach  a  copy  of  af!e>- 
patch  from  the  governor  of  Newfoundland,  with  an  address  from  the  house  of  assenibir 
"  relating  to  the  deterioration  of  the  bait  fisheries  of  Newfoundland,  and  the  uieasumi 
proposed  to  be  taken  to  remedy  this  evil." 

Sir  Michael  Hicks  Beach  is  so  good  as  to  ask  us  whether,  without  entering  into  a 
consideration  of  the  course  recommended  by  the  house  of  assembly  of  NewfouudIan<l, 
we  could  suggest  any  general  regulations  applicable  to  fishermen  of  whatsoever  natiou- 
ality  for  the  jireservation  of  the  bait. 

The  term  **  bait,"  as  it  is  used  in  the  papers  which  have  been  sent  to  us,  appears  to 
comprise  three  distinct  things — herring,  caplin,  and  squid. 

Herring  appear  to  be  used  as  bait  for  cod  in  the  early  part  of  the  season,  squid 
during  the  summer  and  autumn,  and  caplin  during  the  other  portions  of  the  year. 

The  caplin  {MaJlotus  rUlosus)  is  nearly  allied  to  the  smelt,  but  it  is  not  met  with  in 
British  waters.  Wo  have  therefore  no  personal  information  respecting  this  fish. 
Squid  are,  we  believe,  occasionally  used  as  bait  in  this  country,  but  their  use  is  onlj 
occasional,  and  we  have  no  personal  experience  regarding  them. 

As,  therefore,  Sir  M.  Hicks  Beach  has  asked  us  to  furnish  him  with  such  snggw- 
tions  as  our  experience  may  enable  us  to  make  in  regard  to  bait,  and  a.s  our  exinri- 
ence  does  not  extend  either  to  caplin*  or  to  squid,  we  conceive  that  we  shall  be  com- 
plying strictly  with  his  wish  by  confining  our  observations  to  herring. 

Herrings,  usually  immature  or  "spring"  herrings,  are  largely  used  by  line  fishermen 
as  bait,  both  in  England  and  Scotland. 

During  a  portion  of  the  year  the  line  fishermen  are  mainly  dependent  on  the  her- 
rings as  bait. 

A  few  years  ago  Parliament  imposed  a  close  season  for  herrings  on  the  west  coast  of 
Scotland!  The  close  season  extended  to  herrings  taken  both  for  food  and  for  bait :  it 
is  a<lniitted  to  have  occasioned  considerable  hardship  to  the  fishermen ;  it  do«»s  not 
appear  to  have  been  attended  with  any  increase  in  the  number  of  herring;  it  gradu- 
ally fell  into  disuse,  and  so  far  as  the  northwest  of  Scotland  is  concerned  it  wa-*  re- 
pealed ;  so  far  as  the  southwest  of  Scotland  is  concerned,  it  ceased  to  be  observed. 

A  great  many  persons  locally  interested  in  the  Scotch  herring  fisheries  are  desirous 
of  re-enacting  this  close  season,  or  for  taking  some  other  means  for  the  increase  of  the 
herrings,  but  thev  are  unanimous,  or  almost  unanimous,  in  sa>-ing  that  this  close  sea- 
son or  these  regulations  must  not  apply  to  herrings  taken  for  bait. 

With  the  exijerience  of  previous  legislation  before  them,  they  are  satisfied  that  no 
restrictions  whatever  must  be  imposed  upon  the  capture  of  herrings  for  bait^ 

We  may  say  that  similar  conclusions  were  expressed  to  us  during  our  inquiry  into 
the  cral»  and  lobster  fisheries  of  Great  Britain.  Many  of  the  most  experienced  fisher- 
men we  found  desired  that  some  well-considered  regulations  should  be  made  for  the 
development  of  these  fisheries.  But  nearly  every  fisherman  considered  that  these  reg- 
ulations should  not  in  any  case  apply  to  the  crabs  taken  for  bait. 

Their  argument  seemed  to  us,  we  may  add,  perfectly  sound. 

Bait  is  of  such  importance  to  the  fishermen,  and  in  certain  seasons  and  in  certain 
places  so  difiOcult  to  be  got,  that  we  should  in  this  country,  at  any  rate,  strongly  dis- 
sent from  any  regulations  which  might  interfere  with  its  capture. 
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So  far,  then,  as  the  mere  question  of  hait  is  concerned,  we  doubt  the  propriety  of  any 
regulations  interfering  with  its  capture.  But  we  also  doubt  the  necessity,  we  doubt 
the  i)ossibility  of  any  operations  of  man  interfering  with  the  stock  of  herrings  in  the 
sea. 

The  allegation  that  the  stock  of  herrings  is  materially  reduced  by  the  operations  of 
the  net  fishermen  hjis  been  constantly  made  in  various  parts  of  the  kingdom.  But  not- 
withstanding the  constant  increase  of  netting,  the  annual  number  of  herrings  taken 
by  man  has  been  continually  and  regularly  increasing.  Though  the  quantity  of  her- 
rings taken  off  the  Scotch  coasts  is  now  ten  times  greater  than  it  wjis  tifty  years  ago, 
there  are  no  indications  that  this  prodigious  increase  in  their  capture  has  made  any 
impression  on  the  stock  of  herrings  in  the  sea. 

It  is  true  that  there  are  some  reasons  for  thinking  that  the  increase  of  netting  has 
prevented  the  herrings  from  entering  some  of  the  inland  locks  which  used  to  be  fre- 
quented by  them  ;  there  is  at  any  rate  no  doubt  that  herrings  have  desorttHl,  or  par- 
tially dfS(;rted,  certain  portions  of  the  coast  which  were  previously'  frequented  by  them. 

But,  in  the  first  place,  it  is  not  absolutely  clear  that  their  desertion  of  such  portions 
of  the  coast  has  been  due  to  the  operations  of  man ;  and  in  the  second  place,  it  is  not 
clear  that,  if  it  be  so  due,  any  regulations  which  could  easily  be  made  would  obviate 
the  evil. 

It  is  not  clear  that  the  desertion  of  certain  portions  of  the  coast  by  the  herrings  is 
due  to  the  operations  of  man,  (1)  because  it  is  a  well  known  and  ascertained  fact  that 
lish  do  desert  certain  places  for  a  long  series  of  years,  whether  they  are  netted  or  not, 
and  (*2)  because  it  has  also  been  ascertained  that  they  have  not  been  driven  from 
other  portions  of  the  coast  by  unrestricted  netting. 

Even  if  the  herring  deserted  certain  portions  of  the  coast  in  consequence  of  the 
excess  of  netting,  it  is  not  easy  to  see  how  any  regulations  which  man  could  make 
would  obviate  the  evil. 

The  regulations  which  man  could  make,  or  at  any  rate  which  any  single  nation 
could  make,  must  necessarily  apply  to  the  territorial  waters  of  that  country ;  but  her- 
rings are  just  as  easily  taken  ten  miles  from  the  shore,  or  even  fifty  miles,  as  well  as 
within  three  miles  of  it. 

The  greater  number  of  herrings  are,  in  fact,  taken  more  than  ten  miles  from  the  land, 
and  it  is  the  almost  universal  opinion  of  fishermen  that  the  operations  of  man  have  a 
greater  effect  in  breaking  np  the  shoals  out  at  sea  a  long  distance  from  land  than  close 
to  the  shore. 

Regulations,  therefore,  applicable  to  the  territorial  wjiters  would  have  the  effect  of 
driving  the  fishery  further  fnun  the  shore  They  would  have  no  other  etiect  what- 
ever. 

Writing,  then,  simply  with  the  experience  of  this  countrj'  before  us,  we  doubt  the 
necessity  of  any  legislation  for  the  preservation  of  herrings;  we  doubt  the  propriety 
of  inteiiering  under  any  circumstances  with  the  capture  of  bait ;  and  we  doubt  the 
possibility  of  making  any  regulations  which  would  be  efiectual,  applicable  to  the 
territorial  waters  only  of  a  single  country. 

Reasoning  only  from  analogy,  we  should  also  hesitate  to  adopt  any  regulations  for  the 
preservation  of  capliu  or  of  squid;  but  as  on  these  points  we  have  no  experience,  we 
do  not  venture  to  pronounce  a  positive  opinion  on  them. 

Sir  Michael  Hicks  Beach  will  observe  that  we  have  confined  the  preceding  observa- 
tions strictly  to  the  point  on  which  ho  has  asked  our  opinion,  viz,  the  possibility  of 
making  any  regulations  applicable  to  all  fishermen  of  whatsoever  nationality  for  the 
preservation  of  bait. 

There  are  other  points  connected  with  these  papers,  such  as  the  relative  values  of 
the  cod  and  bait  fisheries  to  the  Newfoundland  hshermen,  or  the  difficulty  of  allowing 
the  sale  of  a  fish  three  miles  from  shore,  the  sale  of  which  was  illegal  within  three 
miles  from  the  shore,  on  which  we  forbear  from  making  any  observations  whatever. 

We  venture,  in  forwarding  this  reply,  to  transmit  with  it  copies  of  our  report  (1)  on 
the  herring  fisheries  of  Scotland,  (2)  on  the  crab  and  lobster  fisheries  of  Great  Britain, 
in  which  many  of  the  arguments  which  we  have  summarized  in  this  letter  are  stated 
more  fully,  and  we  have  only  to  add  that  if  there  is  any  other  point  on  which  Sir 
Michael  Hicks  Beach  desires  information,  and  in  which  it  may  be  in  our  power  to 
assist  him,  it  will  afibrd  us  much  X)lea8ure  to  do  so. 
We  have,  &c.,  &c., 

FRANK  BUCKLAND, 
S.  WALPOLE, 
,  Inspectors  of  Salmon  Fisheries. 
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No.  10. 
AN  ACT  to  carry  into  effect  a  treaty  between  Her  Mi^^'Bty  and  the  United  States  of  America. 

(Imperial  Parliament,  6th  August,  1872.) 

AN  ACT  relating  to  the  Treaty  of  Waahington,  1871. 

(Canadian  Parliament,  14tli  June,  1872.) 


A.  D.  1872. 


35  AND  36  Victoria. 


Chap.  XLV.— AN  ACT  to  carry  into  effect  a  treaty  between  Her  Mi^Jeaty  and  the 

United  Statea  of  America. 


{ 


(6tli  August,  1872.) 

Whereas  a  treaty  hetween  Her  Majesty  and  the  United  States  of 
America  was  signed  at  Wasbingt^m  on  the  eighth  day  of  May.  one  then- 
sand  eight  hundred  and  seventy-one,  and  was  duly  ratitie<l  on  the 
seventeenth  day  of  June  of  that  year,  w^hich,  aniongHt  other  things,  con- 
taincd  the  articles  pet  out  in  the  schedule  of  this  act: 

And  whereas  an  act  intituled  "An  act  relating  to  the  Treaty  of  Wash- 
ingt<jn,  1871/'  has  been  passed  by  the  Parliament  of  Canada  for  the  pur- 
.  pose  of  carrying  into  operation  the  said  articles; 

And  whereas  an  act  intituled  "An  act  relating  to  the  Treaty  of 
Washington,  1871,"  has  been  passed  by  the  legislature  of  Prince  Ed- 
ward's Island,  for  the  purpose  of  carrying  into  operation  the  said 
articles; 

And  whereas  the  Congress  of  the  United  States  of  America  have  not 
as  yet  passed  any  act  tor  carrying  into  operation  on  the  part  of  the 
United  States  the  said  articles ; 

And  whereas  it  is  expedient  to  make  provision  by  act  of  Parliament 
for  carrying  into  operation  the  said  articles; 

Be  it  enacted  by  the  Queen's  Most  Excellent  Mnjesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows: 
Suspenaion   of     1.  As  soon  as  the  law  required  to  carry  into  operation,  on  the  part  of 
acu  at  variance  the  United  States  of  America,  the  articles  set  out  in  the  schedule  to 
with  articles.       ^his  act  has  been  passed  by  the  Congress  of  the  United  States  and  come 
into  force,  all  acts  of  Parliament  and  laws  which  operate  to  prevent 
the  said  articles  from  taking  full  effect  shall,  so  far  as  they  so  operate, 
be  suspended  and  have  no  effect  during  the  period  mentioned  in  the  ar- 
ticle numbered  thirty-three  in  the  schedule  to  this  act. 
Provision  for     2.  Whenever  the  necessary  laws  have  been  passed  by  the  legislature 
extension  of  ar-  of  Newfoundland  and  approved  by  HfT  Majesty  for  carrying  into  oper- 

#"™iii«ii^*^'*^^^*^"  ^^^^  *''^*^^®®  ^°  *^®  schedule  to  this  act,  so  far  as' they  relate  to 
Newfoundland,  it  shall  be  lawful  for  the  ofl8c4T  administering  the  gov- 
ernment of  Newfoundland  at  any  time  during  the  suspension,  in  pur- 
suance of  this  act,  of  the  above-mentioned  acta  of  Parliament,  and  Uwt 
by  his  proclamation  to  declare  that  after  a  time  fixed  in  such  procla- 
mation for  that  purpose,  this  act.  and  the  articles  in  the  schedule  to  thii 
act  shall  extend,  and  the  same  nccordiugly  shall  extend  to  Newfound- 
land so  far  as  they  are  applicable  thereto. 
Short  titJe.  3.  This  act  may  be  cited  as  "The  Ti-eaty  of  Washington  Act,  1872." 

(Note. — For  schedule,  see  Treaty  of  Washington  in  vol.  of  statates 
of  Canaila,  35  Vict.,  A.  D.  1872.) 
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Anno  Tricesimo-Quinto  Victoria  Regin^. 

Cap.  I.— an  ACT  to  amend  the  act  respecting  the  statutes  of  Canada. 

(Assented  to  14th  Juno,  1872.) 

Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Senate  and    Preamble. 
House  of  Coniinons  ot  Canada,  enacts  as  follows : 

1.  All  the  original  acts  parsed  by  Hie  legislatures  of  the  late  provinces  Clerk  of  the 
of  Upper  or  Lower  Canana,  or  of  the  late  province  of  Canada,  trans- P*''^*^™**'^**  Jo 
ferred  to  and  deposited  of  record  in  the  office  of  the  clerk  of  the  Senate,  Jf  oriiinnUctBof 
and  also  all  original  acts  of  the  Parliament  of  Canada  heretofore  as-  parliament  and 
sented  to,  or  hereafter  to  be  assented  to  by  the  governor-general,  and  of  certaia  late 
all  bills  reserved  for  the  signification  of  the  Queen's  pleasure,  and  as- ^^•**'^*"J'*^J«  ""'I 
sented  to  or  disallowed  by  the  Queen  in  council,  shall  be  and  continue  reaer^-eu  bius. 
to  remain  of  record  in  the  custody  of  the  clerk  of  the  Senate  of  Canada, 

and  such  clerk,  as  custodian  thereof,  shall  be  known  and  designated  as 
**  The  clerk  of  the  Parliaments."  And  every  thing  now  required  by  the 
act  intituled :  "An  act  respecting  the  statutes  of  Canada,"  or  by  any 
other  act  of  the  Parliament  of  Canada,  to  be  done  by  the  clerk  of  the 
Senate,  as  custodian  of  the  said  acts  or  any  of  them,  shall  be  done  by 
the  clerk  of  the  Parliaments, 

2.  The  clerk  of  the  Parliaments  shall  have  a  seal  of  office,  and  shall  Clerk  of  t  h  e 
affix  the  same  to  certified  copies  of  all  acts  intended  for  the  governor-  Parliaments  t  o 
general  or  the  registrar-general  of  Canada  or  required  to  be  produced  Sfjj^o/office*^  * 
before  courts  of  Justice,  either   within  or   beyond   the  limits  of  the 

Dominion  of  Cantida,  and  in  any  other  case  when  the  said  clerk  may 
deem  it  expedient. 

3.  All  copies  of  the  acts  above  referred  to,  so  certified  by  the  clerk  of    Certified  copies 
the  Parliaments,  shall  be  held'to  l»e  duplicate  originals,  and  also  to  be  of  aci8U)beheld 
evidence,  as  if  printed  under  the  authority  of  Parliament  by  the  Queen's  JriJiSals 
printer,  of  such  acts  and  of  their  contents. 

4.  As  soon  as  practicable  after  the  prorogation  of  every  session  of  Bound  copy  of 
Parliament,  the  clerk  of  the  Parliaments  shall  obtain  from  the  Queen's  statutes  of  Can- 
printer  a  sufficuent  nuuiber  of  bound  copies  of  the  statutes  of  Canada*^'  '*°'^.  ^rfji' 
passed  during  such  session  of  Parliament,  and  shall  deliver  to  the  gov- J^j^^^^ifle^  ^^J 
emor-generalone  copy  duly  certified,  for  transmission  to  one  of  Her  be  delivered 'to 
Majesty 
Americ 
for 

acts  in  the  English  and  French  languages  to  the  registrar-general  of 
Canada. 

5.  The  clerk  of  the  Parliaments  shall  also  furnish  certified  copies  of   Certified  copies 
any  of  the  acts  above  mentioned  to  any  public  officer  or  party  applying  ®(  h2f  ^^^ddIU 
for  the  same ;  and  upon  all  such  copies  the  said  clerk  of  tne  Parliaments  "ation.  ° 
shall,  before  delivering  the  same  to  such  officer  or  party,  receive  from 

such  party  a  fee  at  the  rate  of  ten  cents  for  every  hundred  words  in  the 
certified  copy  and  certificate ;  and  all  sums  so  received  by  him  shall 
form  ])art  of  the  contingent  fund  of  the  Senate. 

6.  All  certified  copies  required  for  the  public  service  shall  be  obtained     Copies  for  pub. 
from  the  clerk  of  the  Parliaments  through  the  secretary  of  state  of  lie  service. 
Canada. 

7.  The  clerk  of  the  Parliaments  shall  insert  at  the  foot  of  every  such    Certificate  to  be 
copy  so  required  to  be  certified,  a  written  certificate,  duly  signed  and  inserted  at    the 
authenticated  by  him,  to  the  eft'ect  that  it  is  a  true  copy  of  the  act  Y**5f®^*'7?i^ 
passed  by  the  Pariian^ent  of  Canada,  or  by  the  legislature  of  the  late  be^erti*Sjd.'^'^* 
province  of  Cana<la,  or  of  the  late  province  of  Upper  Canada  or  Lower 

Canada  (as  the  case  may  be)  in  the  session  thereof  held  in  the 
year  of  H.  M.  reign,  and  assented  to  iu  Her  Majesty's  name,  by  the  gov- 
ernor-general, or  {as  the  case  maif  5«),  on  the        day  of  ,  or  reserved 
for  the  signification  of  Her  Majesty's  j^leasure  thereon,  and  assented  to 
by  Her  Majesty  in  council,  on  the        day  of 


latinj?  to  the  Treaty  of  Washhigton,  1871. 

(Assented  to  14th  June,  1872  ) 

Whereas  by  article  thirty-three  of  the  treaty  between  Her  Majesty    Preamble. 
and  the  United  States  of  Aiuerica,  signed  at  the  city  of  Washington  on 
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the  eighth  day  of  May,  1871,  it  in  provided  that  articles  eighteen  to 

twenty-live,  inclusive,  relating  to  the  fiHheries,  shall  t4kkc  effect  asHoun 

as  the  laws  required  to  cany  them  into  operation  shall  have  beeupas^ 

by  the  Imperial  Parliament  of  Great  Britain,   by  the  Parliament  of 

Canada,  and  by  the  legislature  of  Prince  Edward's  Island,  on  the  ooe 

hand,  and  by  the  Congress  of  the  United  States  on  the  other,  and  that 

such  assent  having  been  given,  the  said  articles  shall  remain  in  force 

for  the  term  of  years  mentioned  in  the  sjvid  article  thirtj'-three ;  and 

whereas  it  is  expedient  that  the  laws  required  to  carry  the  said  treaty 

into  effect,  as  respects  Canada,  should  be  passed  by  the  Parliament  of 

the  Dominion:  Then^fore  Her  Majesty,  by  and  with   the  advice  and 

consent  of  the  Senate  and  House  of  Commons  of  Canada,  enacts  as 

follows : 

Certain  acts     1.  The  act  of  the  Parliament  of  Canada,  passed  in  the  thirty-first 

HU8pend«Hl  an  re- year  of  Her  Majesty's  reign,   chapter  sixty-one,  intituled    **An  act 

^T^t\  ^esR^TlH^^'®!*^^"*^  tishing  by  foreign  vessels";  and  the  act  of  the  said  Parlia- 

nnrl  fitiz«iia  en-  tuien,  pjissed  in  the  thirty-third  year  of  Her  MajeMy's  reign,  chapter 

jfttged  in  taking  fifteen,  intituled:  *^\n  act  to  auiend  the  act  respecting  finhiiig  by  for- 

fi8h{t'xceiit»h*-lPt.|g,i  vessels'";  and  the  act  of  the  said  parliament,  passt^l  in  the  thirtv- 

QutaM?  *^  N^oVa  ^**"''^^  y*^"^^  of  Her  Majesty's  reign,  chapter  tweuty-three,  intituled: 

Scotia,  and  New  "An  act  further  to  amend  the  act  respecting  fishing  by  foreign  vessels"; 

Biuiw'wick.  and  the  ninety-fourth  chapter  of  the  Revised  Statutes  of  Nova  Scotia 

(third  series),  intituled:  "Of  coast  and  deep  sea  fisheries";  and  the 
act  of  the  legislature  of  Nova  Scotia,  passed  in  the  twenty-ninth  year 
of  Her  Majesty's  reign,  chapter  thirty-five,  amending  the  same ;  and 
the  act  of  the  legislature  of  New  Brunswick,  passed  in  the  sixteenth 
year  of  Her  Majesty's  reign,  chapter  sixty-nine,  intituled  ''An  act 
relating  to  the  coast  fisheries,  aud  for  the  preventing  of  illicit  trade," 
so  far  as  the  said  acts  of  the  legislatures  of  Nova  Scotia  and  New 
Brunswick,  respectively,  api)ly  to  any  case  to  which  the  saiil  acts  of 
the  Parliament  of  Cauada  apjdy,  shall  be,  and  are  hereby,  8nH]>ended 
as  respects  vessels  and  inhalutants  of  the  Unit454l  States  <»f  America 
engaged  in  taking  fish  of  every  or  any  kind,  except  shell-iish,  on  the 
sea-coasts  and  shores,  and  in  the  bays,  harboui-s,  and  creeks  of  the 
provinces  of  Quebec,  Nova  Scotia,  and  New  Brunswick,  as  shall  also 
all  acts,  laws,  or  regulati<»ns  (if  any)  over  which  the  Parliament  of 
Canada  has  control,  which  would  in  any  wise  preveut  or  impede  the 
full  ertect  of  the  said  article  eighteen. 
Fish  and  flab-  2.  Fish-oil  and  fish  of  all  kinds  (except  fish  of  the  inland  lakes  and 
oil  from  United  of  the  rivers  falling  into  them,  and  except  fish  pi*eserve<l  in  oil)  being 
Stateatialicriesto  the  pro<luce  of  the  fisheries  of  the  United  States,  shall  be  a4lmitte<l  into 
^  ^"^  Canada  free  of  duty. 

Transit    of     3.  Goods,  ware^,  and  merchandize  arriving  at  any  of  the  ports  of 
eooda  ihrony:h  Canada,  and  destined  for  the  United  States  ol  America,  may  l»e  entered 
Canada  in  bond.  ^^  ^j^^  proper  custom-house,  and  conveyed  in  transit,  witliout  the  pay- 
ment of  duties,  through  Canada,  under  such  rules,  regulations,  and 
conditions  for  the  protection  of  the  revenue  as  the  governor  in  council 
may  from  time  to  time  prescribe;  and  under  like  rules,  regulations, 
and  conditions,  goods,  wares,  and  merchandize  may  be  conveyed  in 
transit,  without  payment  of  duties,  from  the  United  States  through 
Canada,  to  other  places  in  the  United  States,  or  for  exports  from  ports 
in  Canada. 
Carriage  of     4.  Citizens  of  the  United  States  may  carry  in  United  States*  vessels, 
^ooda  hi  Unitwl  without  payment  of  duty,  goods,  wares,  and  merchandize  from  one  port 
states'  veHseU^j.  pjj^^jy  „^  Canada  to  another  port  or  place  in  Canada,  provi<led  that  a 
Ca^da*  t^   an-  portion  of  such  transportation  is  made  through  the  territory  of  the  United 
other,  condition-  States  by  laud  carriage,  and  in  bon<l,  under  such  rules  and  regulations 
ally.  as  may  be  agi*ecd  upon  between  the  Government  of  her  Majesty,  aud 

the  Government  of  the  United  Stat^js. 

When  this  act     &•  The  foregoing  sections  of  this  act  shall  come  into  force  upon  from 

shall  come  into  and  after  a  day  to  be  appointed  for  that  purpose  by  a  i»roclam»tioii 

force.  based  ujwn  an  order  of  the  governor  in  council,  and  shall  remain  in 

force  during  the  term  of  years  mentioned  in  article  thirty -three  of  the 

said  treaty. 
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No.  11. 
[31  Vict.,  Chap.  60,  &c.,  &c.J 

DOMINION  OF  CANADA. 

THE  FISHERY  ACTS. 

By  a  proclamation  of  the  governor-general,  dated  October  7,  1875,  the  fishery  acts 
were  extended  to  Prince  Edward  Island. 

Regulations  of  the  governor  general  in  council,  adopted  from  time  to  time  under 
these  acts,  are  printed  separately  for  action  in  the  diilereut  localities  to  which  they 
apply,  afcer  publication  in  the  Canada  Gazette. 

31  Victoria. 

Chai>.  60. — ^AN  ACT  for  the  regulation  of  fishing  and  protection  of  fisheries. 

(Assented  to  22nd  May,  18(>8.) 

Her  Mnjpsty,  by  and  with  the  advice  and  consent  of  the  Senate  and    Preamble. 
House  of  Commons  of  Canada,  enacts  as  follows : 

FISHERY  OFFICERS. 

1.  The  governor  may  appoint  fishery  officers,  whose  powers  and  dn-     Fishery  oflScors 
ties  shall  be  defined  by  this  act  and  the  regulatious  made  under  it,  and  ***  ^®  appointed, 
by  instructions  from  the  department  of  marine  and  fisheries;  and  every    Powers  and du- 
otficer  so  apiiointcd  under  oath  of  office,  and  instructed  to  exercise  ties, 
inngisterial  powers,  bhall  be  ex-officio  a  justice  of  the  peace  for  all  the 

f»uri>oses  of  this  act  and  the  regulatious  made  under  it,  within  the 
iniits  for  wbich  he  is  apx>ointed  to  act  as  such  fishery  officer. 

2.  Each  fishery  officer  shall  take  and  subscribe  the  following  oath:        Oath  of  office. 
"I,  A.  B.,  a  fishery  officer  in  and  for  the  district  described  in  my    Form. 

ai>pointment,  do  soleumly  swear  that  to  the  be^t  of  my  judgment  I  will 
faithfully,  hcmestly,  and  impartially  fulfil,  execute,  and  perform  the 
otfice  and  duty  of  such  officer,  according  to  the  true  intent  and  mean- 
ing of  the  fisheries  act  and  regulations,  and  in  accordance  with  my  in- 
structions.   So  help  me  GU)d." 

FISHERY  LEASES  AND  LICENSES. 

2.  The  minister  of  marine  and  fisheries  may,  where  the  exclusive  Fishery  leases 
right  ot  fishing  does  not  already  exist  by  law,  issue  or  authorize  to  be  and  licenses.  If 
issued  fishery  leases  and  licenses  for  fisheries  and  finhing  wheresoever!^™**'^"*  annine 
situated  or  carried  on ;  b^it  leases  or  licenses  for  any  term  exceeding 

nine  years  shall  be  issued  only  under  authority  of  an  order  of  the  gov- 
ernor in  council. 

DEEP-SEA  FISHERIES. 

3.  Every  subject  of  Her  Majesty  may  use  vacant  public  property,  As  to  right  to 
such  as  by  law  is  common  and  accessory  to  public  rights  of  fishery  aiid  "®®  ^^*°/^"fi  h*' 
navigation,  for  the  purposes  ot  landing,  salting,  curing,  and  drying  }JJ^p*JiJ,os(^8,  and 
fish,  and  may  cut  wood  thereon  for  such  purposes,  and  no  other  person  as'to  taking  bait, 
shall  occupy  the  same  station,  unless  it  shall  have  been  abandoned  by  &c 

the  fii*st  occupant  for  twelve  consecutive  months;  and  at  the  expira- 
tion of  that  ]»eriod  any  new  occupier  shall  ]>ay  the  value  of  fiakes  and 
stages,  and  other  property  thereon  of  which  he  may  take  possession, 
or  the  buildings  and  improvements  may  be  removed  by  the  original 
owner;  and  all  subjects  of  Her  Majesty  may  take  bait  or  fish  in  any  of  Proviso, 
the  harbors  or  roadsteads,  creeks  or  rivers,  subject  always,  and  in 
every  case,  to  the  provisions  of  this  act  as  afl'ects  the  leasing  or 
licensing  of  fisheries  and  fishing  stations ;  but  no  property  leased  or 
licensed  shall  be  deemed  vacant. 

COD  FISHERY. 

4.  No  one  shall  use  mackerel,  herring,  or  caplin  seines  for  taking  ^ets  for  taking 
codfish,  and  no  codfish  seine  shall  be  of  a  less  sized  mesh  than  four  ^^* 
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inches  in  extension  in  the  armH,  and  three  inches  in  the  bunt  or  bottom 
of  the  seine. 

WHALE  FISHERY. 

Whales,  Sec,  5,  Whales,  seals,  and  porpoises  shall  not  be  hnnted  or  killed  hy 
°^^lot**<)V^^h*^U8  ni^ft"*  ^*  rockets,  explonive  inHtruments,  or  Khells.  under  a  i)eualty  not 
"^^^Penalty*  ^      exceeding  three  hundred  dollars,  or  at  least  three  months,  aud  nut 

exceedinij^  six  months,  imprisonment  iu  default  of  payment. 

SEAL  FISHERY. 


Swlentarv  flah.  g.  During  the  time  of  fishing  for  seals  no  one  shall,  with  boat  or  ves- 
t*^^  bS°^  ^  ®®^»  knowingly  or  wilfully,  disturb,  impede,  or  injure  any  sedentary  seal 

tishery,  nor  prevent,  hinder,  or  frighten  the  shoals  of  seals  coming  iuto 

Penalty.  such  fishery,  under  a  penalty  not  to  exceed  sixty  dollars  for  each  of- 

fense,  or  imprisonment  in  default  of  payment  not  exceciliug  one  month; 
the  defendant,  being  also  liable  for  danmges,  to  be  adju<lged  by  any 
fishery  officer  or  other  magistrate  before  whom  the  injure<i  party  may 
complain. 

Dlsputca  aa  to  2.  Disputes  between  occupiers  of  seal  tiaheriea  concerning  limits  and 
So"^    ^ttV't'^^**'  ^^^®  '"ode  of  fishing  or  setting  net«  shall  be  decided  summarily  by  any 

^  *®    *^  fishery  officer  or  other  magistrate,  on  the  report  of  arbitrators,  and  any 

damages  assessed  or  accrued,  or  that  may  afterwards  arisi?  out  uf  a 
repetition  or  continuance  of  the  difficulty  ordered  to  be  remedied,  may 
be  levied  under  the  warrant  of  any  fishery  officer  or  other  magistrate. 


Close  season  for 
saluiuu. 


ProviMO  as  to 
fly -surface  flsb- 
iiig. 


In  Nova  Scotia. 


Foul  Sainton. 

Fry,  parr,  or 
sinolt  not  to  be 
kUled. 


Size  of  meslies 
of  salmon  nets. 


Use  of  nets  reg- 
ulated. 


Proviso   aa   to 
Ontario,  Sec. 


Boundaries  of 
estuary  flshin*;  to 
be  defined.  P«'n- 
alty  for  flsbing 
alwve  limits,  ex 
cept  witb  a  rod 
and  line,  &o. 


Distance    of 
nets  apart,  4:c, 


SALMON  FISHERY. 

7.  Salmon  shall  not  be  fished  for,  caught,  or  killed  between  the 
thirty-first  dsiy  of  .July  and  the  first  day  of  May,  iu  the  pnivinces  ol  On- 
tario and  Quebec,  and  in  the  River  Kestigouche,  and  between  the  tif- 
t4?enth  day  of  August  and  the  fir^t  day  of  March  in  the  province  of  Now 
Brunswick :  Provide  aUvayn^  That  it  shall  be  lawful  to  fish  for,  catch, 
and  kill  salmort  with  a  rod  and  line,  in  the  manner  known  as  fiy-HMrfact" 
fishing,  between  the  thirtieth  day  of  April  and  the  thirty-first  day  of 
August,  in  the  provinces  of  Ontario  and  Quebec,  and  lietween  the  iSrst 
day  of  March  aud  the  fifteenth  day  of  September,  in  the  province  of 
New  Brunswick. 

2.  Sahnon  shall  not  be  fished  for,  caught,  or  killed  in  the  province  of 
Nova  Scotia,  save  as  provided  and  authorized  by  the  laws  now  in  force 
iu  that  province. 

3.  Foul  or  unclean  salmon  shall  not  be  at  any  time  caught  or  killed. 

4.  Salmon  fry,  parr,  aud  smolt  shall  not  be  at  any  time  fisherl  for, 
caught,  or  killed,  and  no  salmon  or  grilse  of  less  weight  than  thrw 
pounds  shall  be  caught  or  killed;  but  where  caught  by  accident  in  nets 
lawfully  used  for  other  fish  they  shall  l)e  liberated  alive  at  the  wxst  and 
risk  of  the  owner  of  the  fishery,  on  whom  shall  in  every  case  devolve 
the  proof  of  such  actual  liberation. 

5.  Meshes  of  nets  used  for  capturing  salmon  shall  beat  least  five  inehes 
in  extension,  and  nothing  shall  be  done  to  practically  diminish  or  nullify 
their  size. 

6.  The  use  of  nets  or  other  apparatus  which  capture  salmon  shall, 
except  in  the  provinces  of  Nova  Scotia  and  New  Brunswick,  be  con- 
fined to  tidal  watei-s,  and  any  fishery  officer  may  determine  the  length 
aud  plaoe  of  each  net  or  other  apparatus  luied  in  any  of  the  waters  of 
the  Dominion:  Provided^  That  nothing  contained  in  this  section  shall 
prevent  the  use  of  nets  for  catching  salmon  in  the  lakes  of  the  province 
of  Ontario,  nor  preclude  the  minister  from  authorizing,  by  special  fishery 
licenses  or  leases,  the  capture  of  salmon  by  nets  in  fresh-water  stream*. 

7.  The  minister,  or  any  fishery  officer  authorized  to  such  effect,  shall 
have  |)Ower  to  define  the  tidal  boundary  of  estuary  fishing  for  the  pur- 
poses of  this  act;  and  above  the  actual  limit  so  to  be  laid  down  it  shall 
be  unlawful,  without  the  special  fishery  lejise  or  license  above  provided 
for,  to  fish  for  salmon,  excei)t  with  a  rod  aud  line,  in  the  manner  tnofm 
as  fly -surface  fishing,  under  a  penalty  not  to  exceed  one  hundrwl  dol- 
lars, and  imprisonment  in  default  of  payment  for  any  term  not  excce<l- 
ing  two  months. 

t^.  All  nets,  or  other  lawful  appliances  which  capture  salmon,  shall 
be  placed  at  distances  of  not  less  than  two  hundred  and  fifty  yards 
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apart,  without  intermediate  fishing  materials  of  any  kind  being  set  or 
used  iu  and  about  any  other  part  of  the  stream,  and  drifting  for  sal- 
mon sliall  be  illegal. 

9.  Any  fishery  officer  may  prescribe  either  in  writing  or  orally  on    Farther  d  i  a  - 
sight  if  deemed  necessary,  a  further  distance  apart  to  be  left  between  ^JjiL'^*'^^^^^ 
salmon  netR,  or  other  fishing  apparatus,  and  their  dimensions  and  ex- 
tension ;  but  jrill  or  float  nets  shall  not  be  used  to  lengthen,  extend,  or    Provlao. 
enlarge  any  other  kind  of  fishery. 

10.  No  salmon  shall  be  captured  within  two  hundred  yards  of  the    Aatospawning 
mouth  of  any  tributary,  creek,  or  stream  which  salmon  frequent  to  riveis. 
spawn. 

11.  Except  in  the  manner  known  as  fly-surface  fishing  with  a  rod  and  Modeof  killlDg 
line,  salmon  shall  not  be  fished  for,  caught,  or  killed  at  any  artificial  **  certain  places, 
pass  or  salmon  leap,  nor  in  any  pool  where  salmon  spawn. 

12.  Except  under  the  authority  and  for  the  special  purpose  provided  Salmon  spawn, 
for  in  this  act,  no  one  shall  take,  buy,  sell,  destroy,  use,  or  possess  any 

Balmon  roe,  nor  injure  any  spawning-bed. 

LAKE  Al^D  RIVER  TROUT  FISHERY. 

8«  It  shall  not  be  lawful  to  fish  for,  oatch,  or  kill  any  kind  of  trout    Not  to  b« killed 
(or  **  lunge")  in  any  way  whatever  between  the  first  day  of  October  1"  certain  ways 
and  the  first  day  of  January ;  and  no  one  shall  at  any  time  fish  for,  JJasons.  ^'^ 
catch,  or  kill  trout  by  other  means  than  angling  by  hand  with  hook 
and  lin<*,  in  any  inland  lake,  river,  or  stream,  except  in  tidal  waters: 
Provided  always^  That  as  affecting  the  waters  of  the  province  of  On-    Proviso, 
taiio  8uch  prohibitions  shall  apply  only  to  the  kind  known  as  *'  speckled    Speckled  trout, 
trout." 

'Z,  Nothing  in  the  above  clause  shall  prevent  the  use  of  small-sized    Exceptiona  as 
trout  f«)r  the  hona-fide  purpose  of  baiting  traps,  nor  aflect  the  taking  to  fl«h  used  for 
and  using  the  same  by  fishermen  as  bait  for  codfishing  in  tidal  waters,  hait,dtc. 
nor  subject  them  to  penalty  if  by  accident  in  bona-fide  fishing  for  her- 
rings or  white-fish  by  means  of  nets  trout  shall  become  inclosed  or 
taken. 

WHITK-FISH  AND  SALMON  TROUT  FISHERY. 

9.  It  shall  not  be  lawful  to  fish  for  or  catch  white-fish  in  any  manner  Close apaaon  for 
between  the  nineteenth  day  of  November  and  the  first  day  of  December,  wbite-fiah. 

nor  by  moans  of  any  kind  of  seine,  between  the  thirtieth  day  of  May 
and  the  fii'st  day  of  August,  in  the  province  of  Ontario,  or  betVveen  the 
thirty-first  day  of  July  and  the  first  day  of  December  in  the  province  of 
Quebec,  nor  shall  the  fry  of  the  same  be  at  any  time  destroyed. 

2.  Gill  nets  for  catching  salnioii  trout  or  white-fish  shall  have  meshes    GlU  nets, 
of  at  least  five  inches  extension  measure,  and  gill  nets  will  not  be  set 
within  two  miles  of  any  seining  ground. 

3.  Seines  for  catching  white-fish  shall  have  meshes  of  not  less  than     Seinea. 
four  inches  extensi(m  measure. 

BASS  AND  PICKEREL  FISHERY. 

« 

10.  Close  seasons  for  bass,  pike,  pickerel '((for^),  maskinoujo^^.  and     Close  season, 
other  fish,  may  be  fixed  by  the  governor  in  council  to  suit  difierent 
localities, 

POSSESSION  OF  FISH. 

11.  No  one  shall,  without  lawful  excuse,  the  proof  of  which  shall  de-  Prohibition  to 
volv«<  wholly  on  the  party  charged,  buy,  sell  or  possess  any  fish  named  ^Jio^geaaon^^ 
in  this  act,  or  parts  thereof,  caught  or  killed  during  seasons  when  and 

by  means  whereof  catching  or  killing  the  same  is  prohibited  by  law. 

2.  It  shall  be  the  duty  of  every  customs  officer,  excise  officer,  police     Certain  officers 
officer,  or  constable,  clerk  of  a  market  or  other  party  in  charge  of  any  ^g^/ jSr^^e^^J^ 
market  place  in  any  village,  town,  or  city,  to  seize  and  forfeit  on  view  Soae season, 
to  his  own  proper  use,  or  gift,  any  fish  enumerated  In  this  act,  caught 
or  killed  during  prohibited  seasons,  or  which  appears  to  have  been  killed 
by  unlawful  means;  but  every  such  seizure  and  appropriation,  with  the     And  report  the 
date,  place,  and  circumstance  thereof,  shall  be  duly  reported,  together  **°»®« 
with  the  name,  residence,  and  calling  of  the  person  in  whose  possession 
such  fish  was  found,  to  the  fishery  officer  having  jurisdiction  over  the 
district  within  which  such  seizure,  forfeiture,  and  appropriation  have 
taken  place 
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CONSTRUCTION'  OF   FISHWAYS. 


To  be  made 
where  and  in 
such  manner  as 
fiHhi^rA'  o  tti  c  e  r 
may  determine. 


Penalty  for  con- 
traveution. 


To  be  kept  open, 


Minister  may 
pay  one-half  the 
cost. 

May  construct 
and  recover  the 
cost  in  certain 
cases. 


Not  to  be  ob- 
structed or  in- 
jured. 


12.  Every  dniHf  slide,  or  other  ol)structioD  across  or  in  any  .stream 
where  the  niinifitiT  may  determine  it  to  be  necessary  for  the  public 
interest  that  a  tinh-pass  should  exist,  shall  be  provided  by  the  owner  or 
occupier  with  a  durable  a^d  efficient  fish  way,  to  be  niuintaiued  in  prac- 
tical and  eU'ective  condition,  in  whatever  place  and  of  whatever  form 
and  capacity  will  admit  of  the  passage  offish  through  the  same  (which 
place,  form,  and  capacity  any  fisheiy  officer  may  by  written  notice  de- 
termine), under  penalty  of  four  dollars  for  each  day  durinjcj  which  any 
such  obstruction  remains  unprovided  with  a  fishway,  after  three  day?' 
notice  in  writing  to  the  owner  or  occupier  thereof: 

2.  Fishways  shall  he  kept  open  and  unobstructed  and  be  supplied 
with  a  sufficient  quantity  of  water  to  fulfil  the  purposes  of  this  enact- 
ment, during  such  times  as  may  be  required  by  any  fishery  officer: 

3.  The  minister  may  authorize  the  payment  of  one-half  of  the  exyK-nsw 
incurred  by  such  owner  or  occupier  in  constructing  and  uiaiutaining 
any  fishway ; 

4.  Should  it  be  expedient  to  procure  the  construction  of  any  fishway 
pending  proceedings  against  auy  owuer  or  occupier  for  the  )»eualty 
imposed  by  this  act,  the  minister  may  give  directions  to  make  and  com- 
l)lete  the  same  forthwith,  and  to  enter  upon  the  premises  with  the  nec- 
essary workmen,  means,  and  materials,  and  may  recover  from  the  ovmtt 
or  occupier  the  whole  expense  so  incurred  by  action  before  any  compe- 
tent tribunal; 

5.  No  person  shall  iujure  or  obstruct  auy  fishway,  nor  do  anything  to 
deter  or  hinder  fish  from  entering  and  ascending  or  descending  the  !»ame, 
nor  injure  or  obstruct  any  authorized  barner. 


GEXERAL  PROHIBITIONS. 


Penalty  for  fish-     13.  Whosoever  fishes  for,  takes,  catches   or  kills  fish  in  any  water, 
i°^pi°t  ^^"^J^'or  along  any  beach,  or  within  any  fishery  limi t<s  described  in  any  lea^ 
eiised  to  another,  ^j.  ]i(.,»jjgp^  jj^  places,  uses,  draws  or  sets  therein  any  fishing  gear  or 
apparatus,  except  by  permission  of  the  occupant  under  such  lejise  or 
license  for  the  time  being,  or  disturbs  or  injures  any  fishery,  shall  iucnr 
a  penalty  not  exceeding  one  hmidred  dollars  with  cost8,*or  imprijou- 
ment  not  exceeding  two  months,  and  the  forfeiture  of  fishing  apparatus 
Sight  of  lessee,  soused,  and  all  fish  taken  or  caught;  and  any  fishery  officer  or  any  snch 
^^'  lessee  or  licensee  may,  apon  his  own  view,  forthwith  seize  and  remove 

any  net  or  apparatus  so  used  in  trespass,  to  be  afterwards  dealt  with 
Proviso:  as  to  according  to  law;  provided  always,  that  the  occupation  of  any  fishing 
am*Sn   ^**'   '^^  station  or  waters  so  leased  or  licensed  for  the  express  purpose  of  net 
^     ^'  fishing  shall  not  interfere  with  the  taking  of  bait  used  for  codli^hing, 

nor  prevent  angling  for  other  purposes  than  those  of  trade  and  com- 
merce : 
Navigation  not     2.  Seines,  nets  or  other  fishing  apparatus,  shall  not  be  set  in  such  a  man- 
to  be  obstructed,  ner  or  in  such  places  as  to  obstruct  the  navigation  with  boats  and  vessels, 

and  no  boats  or  vessels  shall  be  permitted  to  destroy  or  wantonly  injure 
in  any  way,  any  seines,  nets  or  other  fishing  apparatus  lawfully  set; 

3.  Stakes  or  other  timber  placed  for  fishing  purposes  in  any  water 

shall  be  removed  by  the  user  within  forty-eight  hours  after  last  using 

the  same,  or  at  the  expiry  of  the  fishing  season ; 

Main  channels     4.  The  main  channel  or  course  of  any  stream  shall  not  be  obstrncte<l 

not    to^  be    ob-  \yy  guy  nets  or  other  fishing  apparatus;  and  one-third  of  the  course  of 

any  river  or  stream,  and  not  less  Ihan  two-thinls  of  the  main  channel 

at  low  tide,  in  every  tidal  stream  shall  always  be  left  open,  and  no  kind 

aa  to  of  fishing  apparatus  or  material  shall  be  used  or  placed  therein  :  pro* 

vided,  that  weirs  used  exclusively  for  catching  eels,  and  the  usage  of 

mill-dams  for  catching  eels,  shall  be  subject  to  interference  only  in  casei 

where,  and  at  times  when,  they  injni-e  other  fisheries,  or  by  completely 

barring  any  passage,  shall  deprive  other  weirs  of  a  share  in  th«^  run  of 

eels,  and  such  place,  time  and  circumstances  may  be  determined  by 

any  fishery  officer. 

No  net,  &c.,  to     5.  No  net  or  other  device  shall  be  so  used  as  entirely  to  obstruct  the 

obstruct  entirely  pn^age  of  fish  to  and  from  any  of  the  waters  of  the  Dominion  by  any 

^o    passage   of  ^^  ^^^  ordinary  channels  connecting  such  waters,  or  debar  their  imssa^ 


Stakes  to  be  re 
moved. 


Btmcted. 

Proviso  : 
eel  fishing. 


' ...      ^  .       to  and  from  accustomed  resorts  for  spa  wing  and  increasing  their  siiecies; 
rtain  'places     ^'  '^^^  catehing,  killing,  or  molesting  of  fish  when  passing  or  attempt- 
ing to  pass  through  auy  fishway,  or  fish-pass,  or  iu  surmoantiuj;  any 


certain    p 
forbidden. 
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obstacle  or  leaps,  the  nse  of  any  invention  to  catch,  kill,  or  molest  fish 
ill  the  mill-heads  and  water-courses  appnrtenant  thereto,  are  hereby 
forbidden ; 

7.  Bag-nets  and  trap-nets  and  fish-poiinds  are  prohibited,  except  Certain  nets 
under  Hpecial  licenses  for  capturing  deiqi-sea  fishes  other  than  salmon  ;  forbidden. 

8.  It  shall  not  be  lawful  to  fish  for,  catch  or  kill  salmon,  trout  (or  .Fl»h  not  to  be 
"  lunge")  of  any  kind,  maskiiiong<^,  Avinnoniche,  bass,  bar-fish,  pickerel,  killed  In  certain 
white-fish,  heiTing,  or  shad,  by  means  of  spear,  grapnel  hooks,  negog,  ''^^y^- 

or  nisbagans ;  provided,  the  minister  may  appropriate  and  license  or    Proviso :  as  to 
lease  certain  waters  in  which  certain  Indians  may  be  allowed  to  catch  ^<"*"8- 
fish  for  their  own  use  in  and  at  whatever  manner  and  time  are  specified 
in  the  license  or  lease,  and  may  permit  spearing  in  certain  localities ; 

9.  No  person  shall  fish  for,  catch,  kill,  buy,  sell  or  possess  the  young  Young  of  fish 
of  any  fish  named  in  this  act,  or  in  any  rei^ulation  or  regulations  under  it ;  not  to  be  taken. 

10.  Seines  for  bar-fish  shall  have  meshes  of  not  less  than  three  inches,  seines  for  bar. 
extension  measure;  fisli. 

11.  Fishery  officers  may  determine  or  prescribe  the  distance  between     Distance   b  e  - 
each  and  every  fishery,  and  shall  forthwith  remove  any  fishery  which  tweeu  fisheries, 
the  owner  neglects  or  refuses  to  remove,  and  such  owner  shall  be,  more- 
over, liable  for  a  breach  of  this  act,  and  for  the  cost  and  damages  of 

removing  the  same; 

12.  Every  fascine  fishery,  with  a  box- trap  (coffre)  instead  of  pound,    Facine fisheries 
shall  have  across  the  outside  end  of  such  box  {coJS're)  a  wire  covering  or  box<-tiiips. 
a  net- work,  the  meshes  of  which  shall  be  at  least  one  inch  square;  but 

this  shall  nor  apply  to  eel  wires  during  autumn ; 

13.  Nets  or  other  fishing  apparatus  shall  not  be  so  used  as  to  impede  Nets,  &c.,  in 
or  divert  the  course  of  fish  in  any  small  rivers ;  small  rivers. 

14.  From  the  time  of  low  water  nearest  six  of  the  clock  in  the  even-     pigh  to  be  al* 
ing  on  every  Saturday  to  the  time  of  low  water  nearest  six  of  the  clock  lowed  fi-ee  pass* 
in  the  morning  on  every  Mouday,  in  tidal  waters,  and  from  six  of  the  age  on  Sunday. 
clock  in  the  evening  on  every  Saturday  to  six  of  the  clock  in  the  morn- 
ing of  the  following  Monday,  in  fresh  water,  seines,  net«,  or  other  appa- 
ratus used  for  cat<;hing  fish  shall  be  so  raised  or  adapted  as  to  admit  of 

the  free  passa;;e  of  fish  through,  past,  or  out  of  the  same,  for  the  pur- 

jiose  of  afibrdiiig  a  free  pass  from  six  of  the  clock  on  every  Saturday 

evening  to  six  of  the  clock  on  eveiy  follow^ing  Monday  morning  ;  and 

during  this  close  time  it  shall  be  unlawful  to  catch  fish  by  such  means; 

and  any  fish  so  taken,  caught  or  killed,  together  with  the  nets  or  other    And  forfeited  if 

apparatus  used,  shall  be  forfeited,  in  addition  to  the  penalties  imposed  *^*^  taken. 

by  this  act. 

INJURIES  TO  FISHING  GROUNDS  AND  POLLUTION  OF  RIVERS. 

14.  Whoever  throws  overboard  ballast,  coal,  ashes,  stones,  or  other    Penalty  for 
prejudicial  or  deleterious  substances,  in  any  river,  harbour  or  roadstead,  {^™T*°^  °7*i^* 
or  any  water  where  fishing  is  carried  on,  or  throws  overboard  or  iets  gJ{^5j^jj*J,®gp,li| JJ 
fall  upon  any  fishing  bank  or  ground,  or  leaves  or  deposits  or  causes  dicial to  fisheries. 
to  be  thrown,  left,  or  deposited  upon  the  shore,  beach,  or  bank  of  any 
water,  or  upon  the  beach  between  high  and  low  water  mark,  inside  of 
any  tidal  estuary,  or  within  two  hundred  yards  of  the  mouth  of  any 
salmon  river,  remains  or  ofials  of  fish,  or  of  marine  animals,  or  leaves 
decayed,  or  decaying  fish  in  any  net  or  other  fishing  apparatus,  shall 
incur  for  any  such  offense  a  fine  not  exceeding  one  hun(fre4  dollars,  or 
imprisonment  for  not  more  than  two  months ;  and  every  person  so  doing, 
whether  master  or  servant,  and  the  master  or  owner  of  any  vessel  or 
boat  from  which  such  ballast  or  offals  cr  other  prejudicial  substance 
are  thrown,  shall  severally  become  liable  for  each  offense;  provided,     Proviso:  as  to 
always,  that  it  shall  be  lawful  to  bury  such  remains  or  ofials  ashore,  the  disposal    of 
beyond  high-water  mark,  and  at  establishments  situated  inside  of  the  °^*^* 
mouths  of  rivers  for  carrying  on  deep-sea  fisheries,  to  drop  the  same 
into  perforated  boxes  or  inclosures  built  upon  the  beach,  or  under  stage- 
hea<is,  in  such  manner  as  to  prevent  the  same  from  being  floated  or 
drifted  into  the  streams,  or  to  dispose  of  them  in  such  other  manner  as 
may  be  prescribed  by  any  fishery  officer ; 

2.  Lime,  chemical  substances  or  drugs,  poisonous  matter  (liquid  or     Poisonous  snb- 
solid),  dea<l  or  decaying  fish,  or  any  other  deleterious  substance,  shall  ***S*^®*  °***  *°  ^ 
not  be  drawn  into,  or  allowed  to  pass  into,  be  left  or  remain  in  any 
water  frequented  by  any  of  the  kinds  of  lish  mentioned  in  this  act ; 
and  saw^dust  or  mili-mbbish  shall  not  be  drifted  or  thrown  into  any    Millmbbish. 
stream  fi'equented  by  fish,  under  a  penalty  not  exceeding  one  hundred    Sawdust. 
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dollars:  Provided  always^  Tliat  the  minister  shall  have  power  toeiLempt 
from  the  operation  of  this  sub-section,  wholly  or  from  any  iiortion  of 
the  same,  any  stream  or  streams  in  which  he  considers  that  its  enforce- 
ment is  not  requisite  for  the  public  interest. 

3.  Whoever  at  any  time  between  the  first  day  of  Jane  and  the  tbii- 
tieth  day  of  September,  of  any  year,  kindles,  makes  or  placesany  tire  in  or 
near  any  wood,  trees,  bru.shwood,  or  any  wild  or  uncultivated  land,  at 
auy  place  north  of  the  River  or  Gulf  of  St.  Lawrence,  to  the  east  or 
north  of  the  Saguenay  River,  or  any  of  the  islands  below  or  to  the 
eastward  of  Red  Island,  within  the  said  river  or  jfulf,  whereby  the  fi» 
spreads  or  extends  through  standing  trees,  brushwood  or  scrub,  to  a 
distance  exceeding  one  arpent,  shall  for  such  offence  incnr  a  penalty 
not  exceeding  fifty  dollars,  and  shall  besides  be  responsible  to  the 
Crown,  or  whoever  may  be  the  owner  of  the  land,  for  all  damages  occa- 
sioned by  such  fire :  Provided^  That  nothing  herein  contained  shall  pro- 
vent  proprietors  or  those  having  licenses  to  cut  timber  or  woo<l,  fpom 
burning  the  wood,  trees  or  brushwood  on  their  own  land,  or  otherwise 
using  fire  to  clear  their  lauds  without  injury  or  prejudice  to  their 
neighbours. 

MISCELLANEOUS  PROVISIONS. 

15.  The  minister  may  authorize  to  be  set  apart>,  and  to  be  leased,  any 
river  or  other  water  for  the  natural  or  art iticial  propagation  of  fish; 
and  any  person  who  wilfully  destroys  or  injures  any  place  set  apart  or 
used  for  the  propagation  of  lish,  or  fiKhes  therein  without  written  per- 
mission from  a  fishery  officer,  or  from  the  holder  under  lease  or  license, 
or  uses  therein  auy  fishing  light  or  other  implement  for  fi.shing,  daring 
the  period  for  which  such  waters  are  set  apart,  shall  incur  a  fine  uot 
exceeding  two  hundred  dollars,  or  in  default  of  payment,  shall  be  im- 
prisoned for  not  more  than  four  months : 

2.  Nothing  contained  in  this  act  shall  preclude  the  ^jrawting  by  the 
minister  of  written  pennission  to  obtain  fish  and  fish  spawn,  for  pur- 
poses of  stocking  or  artificial  breeding,  or  for  scientific  puqioses; 

3.  Lessees  or  licensees  of  fisheries  shall  have  no  claim  to  renewal  of 
leases  or  licenses,  if  in  arrears  of  rent  or  percentage  during  four  months 
after  the  same  is  due,  and  any  lessee  or  licensee  con  vict^jd  of  an  infrac- 
tion of  this  act,  or  any  regulation  or  regulations  under  it,  shall  be  liable 
to  forfeit  his  lease  or  license; 

4.  Special  licenses  and  leases  for  any  term  of  years  may  be  granted 
to  any  party  or  parties  who  may  wish  to  plant  or  fona  oyster  oeda  ifl 
any  of  the  bays,  inlets,  harbours,  creeks  or  rivers,  or  between  any  of 
the  islands  on  the  coast  of  Canada ;  and  the  holder  of  any  such  \iaat 
or  license  shall  have  the  exclusive  right  to  oysters  produced  or  foaud 
on  the  beds,  within  the  limits  of  such  license,  for  the  term  of  sodi 
lease; 

5.  The  minister  may  authorize  to  be  expended  annually  any  sum  appro- 
priated by  Parliament  for  the  fonuation  of  oyster  beds  in  various  wsters 
and  places  found  adapted  for  that  purpose,  and  transplanting  oynters, 
and  towards  restocking  exhausted  fisheries  by  natural  or  artificial 
means,  and  to  improve  streams  where  natural  obstructions  exist,  and 
may  authorize  the  construction,  erection  or  placing  of  any  artificial 
barrier  or  grating  in  any  stream  or  river,  or  in  any  watercourse,  and  in 
the  channels  or  beds  thereof; 

6.  With  a  view  to  protect  the  oyster  beds  in  different  parts  of  the 
bays  and  coasts  of  the  Dominion,  it  sliall  not  be  lawful  for  any  \ytnon 
to  take  oysters,  or  in  any  way  to  injure  or  disturb  such  oyster  bedg, 
except  during  times  and  on  terms  permitted  by  regulation*  or  regnla- 
tions  under  this  act,  under  a  penalty  of  not  more  than  oue  hundmi 
dollars  nor  less  than  forty  dollars,  together  with  the  forfeiture  of  tbe 
vessel  and  all  the  apparatus  employed  therein  ;  and  in  default  of  pay- 
ment, the  party  convicted  shall  be  imprisoned  for  not  lem  than  one 
month,  nor  more  than  two  months ; 

7.  SheU-flsh  fisheries  shall  be  subject  to  the  provisions  of  this  act,  and 
any  regulation  or  regulations  to  be  made  under  it. 

FINES  AND  F0RFEITUBE8. 


Penalty  in  cases  16.  Except  for  offences  to  which  penalties  are  already  attached,  eacfa 
where  no  other  is  and  every  offender  against  the  provisions  of  this  act*,  or  the  repil»- 
provided.  tioiis  under  it,  shall  for  each  offence  incur  a  fine  of  uot  mor*  tb*" 
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twenty  dollars,  besides  all  costs ;  and  in  default  of  payment  of  each 
fine,  shall  be  imprisoned  in  each  case  for  not  less  than  eight  days,  and 
not  exceeding  one  month;  provided,  whenever  it  shall  appear  to  the     Proviso:  dis- 
satisfaction of  the  convicting  magistrate,  that  the  offence  has  been  cretionarypower 
committed  in  ignorance  of  the  law ;  and  that  because  of  the  poverty  of  1°  certain  caaes. 
the  defendant,  the  penalty  imposed  would  be  oppressive,  a  discretion- 
ary power  may  be  exercised  ;  and  any  fishery  officer  or  other  magistrate 
may  grant  a  warrant  of  distress  fur  the  amount  of  ^e  and  costs  im- 
posed in  any  case ; 

2.  The  contravention  on  any  day  of  any  of  the  provisions  of  this  act,   Separate  offence 
or  of  any  regulation  nmde  under  it,  shall  constitute  a  separate  offence,  **"  ****'^  **y* 
]ind  may  be  punished  accordingly; 

3.  Should  any  defendant  have  goods  and  chattels  whereon  the  costs  Distreas  for  pen- 
may  be  levied,  the  complainant  may  distrain  for  the  amount  under  altyi  &^c. 
warrant  by  any  fishery  officer,  or  other  magistrate,  notwithstanding  the 
imprisonment  of  the  party  convicted  and  fined ; 

4.  All  materials,  implements  or  apjdiances  used,  and  all  fish  had  in     Forfeiture    of 
contravention  to  this  act  or  any  regulation  or  regulations  under  it,  articles  used  in 
shall  be  confiscated  to  Her  Majesty,  and  may  be  seized  and  confiscated  contravention  of 
on  view  by  any  fishery  officer,  or  taken  and  removed  by  any  person  for      * 
delivery  to  any  magistrate,  and  the  proceeds  of  disposal  thereof  may 

be  applied  towards  defraying  expenses  under  this  act ; 

5.  One  moi^ety  of  every  fine  or  penalty  levied  by  virtue  of  this  act,  Appropriation 
shall  belong  to  Her  Majesty,  and  the  remaining  half  thereof  shall  l>e  of  pecuniar}' pen- 
paid  to  the  prosecutor,  together  with  the  costs  taxed  to  him  for  attend-  altW 

ance  as  a  witness  or  otherwise  ; 

G.  Her  Majesty's  share  of  each  fine  or  penalty  and  all  proceeds  derived     jjow  to  be  ap- 
from  the  sale  of  confiscated  articles  under  this  act,  shall  be  paid  to  the  plied, 
receiver  general  through  the  department  of  marine  and  fisneries,  and 
be  applied  towards  the  expenses  incurred  for  the  protection  of  fisher- 
ies ;  and  persons  aggrieved  by  any  such  conviction  may  appeal  by  pe-     Appeal  to  min- 
tition  to  the  minister,  who  shall  have  power  to  remit  fines  and  restore  ister. 
forfeitures  under  this  act. 

MODB  OF  RECOVERY. 

17.  Each  penalty  or  forfeiture  imposed  by  this  act,  or  regulations    Before  whom  to 
ma4le  under  it,  may  be  recovered,  on  parole  complaint,  before  any  fish-^  •**®^  ^^^' 
ery  officer,  stipendary  or  other  magistrate,  in  a  summary  manner  on  the 

oath  of  one  credible  witness: 

2.  Three  days  shall  elapse  between  the  service  and  the  return  of  sum-    Service  of  sum- 
mons to  any  defendant  for  the  first  five  leagues,  and  one  day  more  for  mons,&,c 
each  additional  five  leagues  of  the  distance  between  the  place  at  which 

the  summons  is  dated  and  the  place  of  service :  Provided^  That  when  it     Proviso     for 
is  expedient  to  proceed  against  a  defendant  without  delay,  any  fish-  cases  not  admit- 
eiy  officer  or  other  magistrate  may  issue  a  sttnimons,  returnable  imme-  ^K  delay, 
diateiy,  to  compel  the  defendant  to  appear  before  him  forthwith,  or 
may  issue  a  warrant  for  the  apprehension  of  such  defendant  simulta- 
neously with  the  summons ; 

3.  Penalties  incurred  under  this  act,  or  the  regulations  made  under  Limitation  of 
it,  shall  be  sued  for  within  two  years  from  the  commission  of  the  of-  suits. 

fence ;  ^ 

4.  When  not  otherwise  specified,  every  proprietor  or  proprietress.  Who  shall  be 
owner,  agent,  tenant,  occupier,  partner,  or  person  actually  in  charge,  liable. 

either  as  occupant  or  servant,  shall  be  deemed  to  bo  jointly  and  sever- 
ally liable  for  penalties  or  moneys  recoverable  under  any  oif  the  provis- 
ions of  this  act  or  any  regulation  or  regulations  under  it ; 

5.  No  proceeding  under  this  act  or  under  any  regulation  or  regula-    No  quash  in  r 
tions  madQ  under  it  shall  be  dismissed,  and  no  conviction  thereunder  fo^'^w^t  of  form, 
shall  be  quashed  for  want  of  form;  nor  shall  anj'  warrant  of  arrest  or  ^^' 
commitment  be  hehl  void  by  reason  of  any  defect  therein,  provided  it 

is  therein  alleged  that  the  party  has  been  convicted  and  there  is  a  good 
and  valid  conviction  to  sustain  the  same. 

POWERS  OF  FISHERY  OFFICERS  AND  OTHER  MAGISTRXTES. 

18.  Any  fishery  officer  or  other  magistrate  may  convict  npon  his  Fishery  ol&cer 
own  view  of  any  of  the  offences,  both  as  infractions  and  for  non-com- may  convict  on 
pliance,  punishable  under  the  provisions  of  this  act ;  aiid  shall  remove,  ^^®^' 
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May     cause 
Bearc  n  to  be  made. 


In  what  locality 
to  be  prosecuted. 


Right of  fishery 
officer  to  pass 
over  lands. 


Disputes  as  to 
boundaries. 


Gurry-grounds. 

Certain  officers 
in  the  Canadian 
or  British  navy  to 
have  magisterial 
powers  under 
this  act. 


Seizures,    how 
to  be  dealt  with. 


Powers  of  fish- 
ery officer,  &c.. 
for  the  detention 
of  prisoners 
when  he  cannot 
convoy  them  to 
gaol. 


"Where  the  of- 
fence shall  be 
held  to  have  been 
committed. 


or  cause  to  be  removed  instantly  and  detain  any  materials  Uleg&lly  in 
use: 

2.  Any  fishery  officer  or  other  ma^strate  may  search,  or  shall  grant 
a  warrant  to  have  searched,  any  vessel  or  place  where  there  is  cause  to 
believe  that  any  fish  taken  in  contravention  of  this  act,  or  anything 
nsed  in  violation  thereof  may  be  concealed ; 

3.  When  any  offence  under  this  act  is  committed  in,  apon  or  near 
any  water  forming  the  boundary  between  different  counties  or  districts, 
or  fishery  districts,  such  offence  may  be  prosecute<l  before  any  ms^- 
trate  in  either  of  such  counties  or  districts,  or  before  the  fishery  officer 
for  either  contiguous  fishery  district ; 

4.  In  the  discharge  of  his  duties  any  fishery  officer,  or  any  other  per- 
son by  him  accompanied  or  authorized  to  such  effect,  may  enter  apon 
and  pass  through  or  over  private  property  without  being  liable  for 
trespass ; 

5.  Disputes  between  parties  relative  to  fishing  limits  or  claims  to 
fisheiy  stations,  or  position  and  usage  of  nets  and  other  fishing  appara- 
tus, shall  be  settled  by  the  local  fishery  officer ; 

6.  Gnrry-grounds  may  be  designated  or  defined  by  any  fishery  officer; 

7.  Any  fishery  officer,  etipeiuliary  mngiatrate,  or  comiiiissioned  officer 
of  Her  Majesty^s  Navy,  on  board  of  any  vessel  belonging  to  or  chartered 
by  the  Canadian  government,  employed  in  the  wrvice  of  protecting 
fisheries,  and  each  commissioned  officer  of  Her  Majesty's  Navy  sening 
on  boani  of  any  vessel  cruising  and  being  in  the  waters,  harljonrs  or 
ports  of  Canada,  for  the  purpose  of  affording  protection  to  Her  Majesty's 
subjectts  engaged  in  the  fisheries,  and  to  enforce  any  laws  relating?  to 
such  fisheries,  shall  exercise  magisterial  powers  in  all  the  waters,  har- 
bours or  ports,  and  on  all  the  coasts  of  the  Dominion  of  Canada  where 
for  the  time  being  and  for  the  purposes  above  describe*!  they  are  so 
engaged,  without  proiMjrty  qtialification,  and.without  taking  any  oath 
of  ofnce ; 

8.  Seizures  made  by  any  fishery  officer,  stipendiary  magistrate  or 
naval  officer,  so  acting  as  aforesaitl,  may  be  taken  foi*  disposal  to  the 
nearest  or  most  convenient  port  where  there  shall  reside  any  revenue 
officer  or  other  public  officer  empowered  to  dispose  of  the  case; 

9.  Whenever  it  may  be  impracticable  for  any  fishery  officer,  stipen- 
diary nmgistrate  or  naval  officer  acting  in  stich  capacity,  to  cau^  any 
prisoner  or  prisoners  to  be  conveyed  to,  and  committed  to  the  nearpst 
common  gaol,  ho  shall  have  power  to  detain  him  or  them  on  Ijoani  «>f 
the  vessel,  or  trauHfer  him  or  them  to  anolher  vessel  for  conveyaofp 
and  delivery  at  the  most  convenient  place,  and  with  all  convenient 
despatch,  where  he  or  they  can  be  duly  committed  into  the  custody  of 
the  sherift'  or  other  officer  of  the  coutity  or  district  in  which  the  comm<Hi 
gjiol  is  situated,  to  which  he  or  they  shall  be  ordered  to  be  conmfiitte«l ; 
and  until  such  prisoner  or  prisoners  shall  be  so  delivered  into  the  im- 
mediate custody  of  any  sheriff  or  gaoler,  the  fishery  officer,  stipendiarr 
magistrate  or  naval  officer  ha\ing  him  or  them  in  charge,  shall  have  iu 
all  |»arts  through  which  it  may  bo  necessary  to  convey  any  prisoner  or 
prisoners,  the  same  authority  and  power  over  and  in  regard  to  snch 
l)erson  or  persons  and  to  command  the  aid  of  any  of  Her  Majesty*s  snb- 
jects  in  preventing  his  or  their  escape,  or  in  retaking  him  or  them  in 
caso  of  escape,  as  any  county  or  district  sheriff  or  pea<;e  officer  wooid 
have  while  lawfully  conveying  a  prisoner  from  one  part  to  another  of 
his  own  district ; 

10.  The  offence  for  which  any  person  or  persons  may  be  so  commit- 
ted to  any  common  gaol  shall  always  be  held  to  have  taken  place  in 
the  county  or  district  to  the  common  gaol  of  which  the  commitment 
has  been  actually  made. 


FISHERY   REGULATIONS. 

Governor     I  n     19.  The  govenior  in  council  may  from  to  time  make,  and  from  time 
council    may  to  time  vary,  amend  or  alter,  all  and  every  such  regulation  or  regulations 
mriie    lishery  j^g  shall  be  found  necessary  or  deemed  expedient  for  the  better  manA^ 
resma  oua.         ment  and  regulation  of  the  sea-coast  and  inland  fisheries,  to  prevent  or 
remedy  the  obstruction  or  pollution  of  streams,  to  regulate  and  pre- 
vent fishing,  to  prohibit  the  destruction  of  fish  and  to  forbid  fishing 
except  under  authority  of  leases  or  licenses— every  of  which  regnlatioos 
shall  have  the  same  force  and  effect  as  if  herein  contained  and  en- 
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acted,  notwithstandiupf  that  such  regnlations  may  extend,  vary  or  alter    And  may  tbere- 
any  c»t*  the  provisions  of  this  act  respecting  tlie  places  or  modes  of  ftsh-  ^-^  ^j^F-^  ^'*m'° 
ing.  or  the  terms  specified  as  prohibited  or  close  seasons,  and  may  tix^ctJ   *'*°*®      ^ 
Buch  other  modes,  times  or  places  as  may  he  deemed  by  the  governor 
in  council  to  be  adapted  to  different  localities,  or  may  be  thought  other- 
wise expedient ; 

2.  The  publication  of  such  regulations  in  the  Canada  Gazette,  shall    Publication  and 
be  sutheitiut notice  to  give  legal  effect  to  the  same;  and  the  production  proof  of  regula- 
of  a  copy  of  a  paper  purporting  to  be  **The  Canada  Gazette/' and  ^*''°** 
containing  any  such  regulation  or  regulations,  shall  bo  admitted  as 

full  and  suflicient  evidence  of  the  same  m  all  courts  of  law  or  equity  in 
Canada ; 

3.  Every  offence  against  any  regulation  or  regulations  made  under  this    Stating    of- 

act  may  he  stated  as  in  contravention  of  the  iisheries  act.  Jf/**'®*..    against 

'^  this  act 

PKOVINCIAL  ACTS  AND   REGULATIONS   REPEALED   OR  CONTINUED. 

20.  The  following  acts  and  parts  of  acts  are  hereby  repealed:  Acts  and  parts 

^        IT  q£  j^^,jg  repealed. 

The  aet  passed  by  the  legislature  of  the  late  province  of  Canada  (29    Can.  29  V.  C. 
Vict.,  chap.  11)  intituled  an   act  to  amend  <;ha]»ter  sixty-two  of  the  ^^* 
CouHolidatiMl  Statutes  of  Canada,  and  to  provide  for  the  better  regula- 
tions of  tishing  and  protection  of  tisheries.  and  also  the  several  sections 
of  the  sai<l  sixty-second  chapter  of  the  Consolidated  Statutes  of  Canada 
therein  t'xcejitcd  from  repeal,    Provided  alwavs,  that   the   regulations     Proviso:  as  to 
of  7th  May,  IHo'J,  adopted  under  chapter  iy^  of  the  said  Consolidated  JfJ^'"     regula- 
Statutt's  of  Canada,  and  relating  t-o  fisheries  at  and  around  the  Mag- 
dalen Islands,  and  the  regulations  of  4th  August,  1865,  9th  August, 
l^M),  and  2  Jth  April,  18f)7,  adopted  under  the  Statute  2  'Victoria,  chap. 
11,  shall  continue  in  force  in  the  provinces  of  Quebec  and  Ontario,  until 
amended  or  superseded  by  other  regulations  under  this  act: 

The  act  jiassed  by  the  legislature  of  the  province  of  New  Brunswick     N.  B.23V.C.52. 
(23  Vict.,  chap.  52)  intituled  an  act  relating  to  the  tisheries  of  the  county 
of  Refstigourhe ; 

The  act  pavtsed  by  the  said  legislature  (26  Vict.,  chap.  6)  intituled  an    N.B.26V.C.6. 
act  relating  to  the  coast  and  river  tisheries; 

The  act  passed  by  the  legi.slature  (30  Vict.,  chap.  14)  Intituled  an  act    N.  B.30V.C.34. 
to  enciMirage  the  formation  of  oyster  beds;  bst  any  regulation  or  regu-    Proviso:  as  to 
lations  made  under  either  of  the  three  la.st  mentioned  acts,  and  not  in-  regulations  un« 
consistent  with  the  ]»rovisions  of  the  present  act,  shall  remain  in  force  *^®^  ^^* 
in  the  province  of  New  Brunswick  until  amended  or  sui)er.seded  by  reg- 
ulation or  regulations  to  bo  made  under  this  act,  and  shall  be  subject 
in  every  respect  to  the  authority  by  this  act  vest<-.d  in  the  respective 
fishery  offieers  appointed  under  this  act,  who  are  hereby  empowered  to 
enforce  the  same. 

21.  The  following  acts  shall  continue  in  force  in  the  pro\nnces  of  New     Acts  continued 
Brunswick  and  Nova  Scotia  :  in  N.  B.  and  N.  S. 

An  act  passed  by  the  legislature  of  the  province  of  New  Bnmswick,     N.B.  16V.C.69. 
(16  Vict.,  chap.  69)  intituled  an  act  relating  to  the  coast  fisheries,  and 
for  the  prevention  of  illicit  tratle; 

Chapter  94,  Revised  Statutes,  third  series,  of  the '*  coast  and  deep  sea    N.  S.  Kevised 
fisheries,"  as  amended  by  subsequent  acts  of  the  legislature  of  Nt)va^^^^-^* 
Scotia:  Provided,  always,  that  such  fishery  officers  as  may  be  especially     Proviso:  cer- 
empowered  in  that  behalf  by  the  governor  in  council,  shall  also  exer-  tain  powers  un- 
cise  the  powers  by  the  said  recited  acts  and  chapter  of  acts  vested  in  ],^^!lxei  *^^l™b^ 
revenue  and  other  officers,  sherifts,  magistrates,  and  all  penalties  and  tiBhery  officers.  ^ 
forfeitures  imposed  under  the  same  shall  be  paid  over  to  the  receiver- 
general  through  the  department  of  marine  and  fisheries  to  be  applied 
towards  the  fisheries  protection  service  in  like  manner  as  other  fines  and 
confi.scations  under  the  present  act ; 

Chapter  95  of  the  Revised  Statutes  of  Nova  Scotia,  third  series,  **  of    Same, C.  05. 
river  fisheries  :'* 

The  act  (28  Vict.,  chap.  3.5,)  intituled  an  act  to  amend  chapter  95  of    N.  S.28V.C.35. 
the  Revised  Statutes,  **of  river  fisheries;" 

The  act  (29  Vict.,  chap.  35,)  intituled  an  act  to  amend  chapter  94  of    N.  S.20V.C.35 
the  Revised  Statutes  "of  the  cosist  and  deep  sea  fisheries;" 

The  act  (29  Vict.,  chap.  36,)  intituled  an  act  to  amend  chapter  95  of    N. S. 29 V.C. 36* 
the  Revised  Statutes  "of  river  fisheries ;" 

And  all  regulations  adopted  in  pursuance  of  the  said  chapter  of  the     And  re  fi:n  la- 
said  Revised  Statutes  or  of  the  said  acts  amending  the  same  ghallro- **®'"'"**®'"*^®™- 
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main  in  force  until  amended  or  superseded  by  any  regulation  or  regu- 

latiouA  under  this  act ; 

Proviso:  as  to     Provided  always,  that  the  powei-s  and  duties  in  the  above  named 

the   exercise    of  chap  lei's  and  acts  devolving  on  the  j^overnor  in  council  under  the  said 

SSd^^ta"'***^^^*^  acts,  shall  vest  in  the  governor ot'Cauada  in  council,  and  the  powers  aiid 

^^   '  duties  belonging  to  the  general  or  special  sessions,  and  the  grand  jnn, 

shall,  as  effects  the  making  of  any  regulation  or  regulations,  order  or 

orders,  he  vested  in  the  governor-general  in  council,  and  as  affecting 

the  appointment  and  control  of  fishery  inspectors  or  wardens,  and  the 

Fishery  officers  declaring  of  exeuiptlous.  shall  vest  in  the  minister ;  and  any  fishery  of- 

S^cf  u*'"'^  ^^  ^^^^  ^^  officers  appointe<l  under  this  act  shall  fulfill  the  duties  of  fishery 

u  ea.  inspectors  or  wardens,  and  exercise  the  functions  which   by  the  said 

above  recit<ed  chapters  and  acts  attach  to  justice  and  sheriffs,  for  all  the 

purposes  of  the  aforesaid  chapters  and  acts  or  any  such  regulation  or 

regulations ; 

Fisberv officers     Jjach  and  every  fishery  officer  shall  also  exercise  the  power  and  per- 

ers^^nSer'  ^T  ^^rm  the  duty  assigned  to  commissioners  or  overseers  of  river  fisheries 

Stat  N.S.,  Chap.by  the  second  section  of  chapter  lO.i,  of  the  Revised  Statutes,  (third 

103.  '  series,)  of  the  province  of  Nova  Scotia; 

As  to  penalties     22.  All  fines  and  penaltie-s  levied  under  the  several  chapters  and  acts 
nnuer   the    *****  recited,  or  under  any  regulation  or  regulations  referred  to  in  the  two 

next  preceding  sections,  shall  be  disposable  in  the  same  manner  as  if 
imposed  and  levied  under  the  present  act. 


acts. 


FORMS  OF  PROCEDURE. 

Forms  of  pro-     23.  Forms  of  proceedings,  orders  and  notices  used  under  this  act  and 
th^act.*     "'^      regulations,  may  for  respective  processes  be  in  the  forms  prescribed  in 

the  schedule  hereunto  annexed,  or  in  any  other  form ;  and  in  other  re- 
,  '  spects  the  laws  relating  to  summary  convictions  and  orders  shall  apply 

to  cases  under  t  his  act. 
Short  Tiae.  24.  This  act  shall  be  known  and  cited  as  Th€  Fisherin  Act. 


Schedule  A. 


t 


"„  1  ■ 


Form  of  complaint 

Province  of  , 

County  (or  Distnct)  of 

This  day  of  ,  18    : 

To  J.  S.,  a  justice  of  the  peace  for  the  said  county  (or  district)  : 

A.  B.,  of  ,  complains  that  C.  D.,  of  ,  hath  (state  the  offence  hriefltf  in  najr 

intelligible  terms  with  the  time  and  place  at  which  it  teas  committed^)  in  contravention  01 
the  fisheries  act ;  wherefore  the  complainant  prays  that  judgment  may  be  given 
against  the  said  C.  D.,  as  by  the  said  act  provided. 

(Signature)  A.  R 

Schedule  B. 
Summons  to  defendant 


18 


PROvaNCE  of  , 

County  (or  District)  of 

To  C.  D.,  of  ,  &c. : 

Whereas  complaint  has  (this  day)  been  made  before  me  that  yon  (state  the  offence  in 
the  words  of  the  complaint^  or  to  the  like  effect)  in  contravention  of  the  fisheries  act: 


Therefore  you  are  hereby  commanded  to  come  before  me,  at        on  the        day  0 
at        o'clock  in  the  ,  to  answer  the  said  complaint  and  to  be  dealt  with 


ing  to  law. 
Witness  my  hand  and  seal,  this        day  of 


accord' 


18 


Justice  of  the  Peace  for 


[L.  8.] 
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Schedule  C. 

Suhpana  to  a  witness. 

Province  of  , 

County  (or  District)  of 

To  E.  F.,  of  ,  &c. : 

Whereas  complaint  has  been  made  before  me  that  C.  D.  (state  the  offence  as  in  the 
8ummons)j  and  I  am  informed  that  you  can  give  material  evidence  in  the  case  :  There- 
fore you  are  commanded  to  appear  before  me,  at  ,  on  the  day  of  ,  at 
o'clock  in  the  ,  to  testify  what  yon  know  concerning  the  matter  of  the  said 
complaint. 

Witness  my  hand  and  seal  this        day  of  ,  18    . 

J.    S.,      [_L.  S.  J 

(a,s  in  summons.) 

SCIIKDULK  D. 

Form  of  conviction. 

Province  of  , 

County  (or  District)  of 

Be  it  remembered,  that  on  this        day  of  ,  Id    ,  at  ,  in  said  county  (or 

district),  C.  D.,  of  ,  is  convicted  before  me,  for  that  he  did,  &c.,  (stating  the 

offence  briefly  and  the  time  and  place  where  committed y)  in  contravention  of  the  fisheries 
act ;  and  I  adjudge  the  said  C.  D.  to  forfeit  (and  pay)  the  sum  of  (or  mentio)^ 

the  thing  forfeited  under  this  act),  to  be  applied  according  to  law,  and  also  to  pay  A. 
B.,  (the  complainant)  the  sum  of  for  costs : 

(ff  the  penalty  be  not  forthwith  paid j  add)^  and  the  said  C.  D.  having  failed  to  pay  the 
said  penalty  and  costs  forthwith  after  the  said  conviction,  I  adjudge  him  to  be  com- 
mitted to  and  imprisoned  in  the  common  gaol  of  the  county  (or  district)  of 
for  the  period  of 

Witness  my  hand  and  seal,  this  day  of  ,  18    . 

J.  o.,  LL.  S.J 

(as  in  summons.) 
Schedule  E. 

Form  of  warrant  of  commitment  for  non-payment  of  penalty  or  forfeiture  and  costs. 

Province  of  , 

County  (or  district)  of 

To  the  constable  and  peace  officers  of  the  county  (or  district)  of  and  the  keeper 

of  the  common  gaol  of  the  said  county  (or  district),  at  : 

Whereas  C.  D.,  of  ,  was  on  the  day  of  18    ,  convicted  before  me, 

for  that  he,  &c.  (as  in  conviction)  and  I  did  thereupon  adjudge  the  said  C.  D.  to  forfeit 
and  p»y  to  A.  B.,&c.  (as  in  conviction) ;  And  whereas  the  said  C.  D.  hath  not  paid  the  said 
penalty  or  forfeiture  and  costs :  Therefore,  I  command  you,  the  said  constables  and 
peace  officers,  or  any  of  you,  to  convey  the  said  C.  D.  to  the  common  gaol  for  the 
of  ,  at  and  deliver  him  to  the  keeper  thereof  with  this 

warrant ;  and  I  command  you,  the  said  keeper  of  the  said  gaol,  to  receive  the  said  C. 
D.  into  your  custody,  and  keep  him  safely  imprisoned  in  the  said  gaol  for  the  space  of 
,  and  for  so  doing  this  shall  be  your  sufficient  warrant. 

Witness  my  hand  and  seal,  this  day  of  ,  18    . 

tJ.   o.,  [L.   S.J 

(as  in  summons. ) 

H.  Ex.  84 9 


130 


ALLEGED    OUTRAGE    UPON   AMERICAN   FISHERMEN. 

38  Victoria. 


Preamble. 

Subs.  1  of  8.  7, 
of  31  v.,  c.  CO,  re- 
pealed. 

Close  season 
for  salmon. 


Proviso   as   to 
fly  fishing. 


Sabs.  2     re- 
pealed. 


Repeal  of  part 
of  31  v.,  c.  60, 
continuing  acts 
hereby  repealed. 


Acts  of  N.  S. 
repealed. 


Chap.  33.— AN  ACT  to  amend  "The  Fisheries  Act." 

(Assented  to  8th  April,  1875.) 

Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Senate  and 
House  of  Commons  of  Canada,  enacts  as  follows : 

1.  The  first  sub-section  of  the  seventh  section  or  the  act  passed  in 
the  thirty-first  year  of  Her  Mig^^y'^  rei^n,  and  known  as  **The  Fish- 
eries Act,'^  is  hereby  repealed,  and  the  tollowing  shall  be  substituted 
in  lieu  thereof,  that  is  to  say: 

"7.  Salmon  shall  not  be  fish'ed  for,  caneht,  or  killed,  between  the 
thirty-first  day  of  July  and  the  first  day  of  May,  in  the  Provinces  of  On- 
tario and  Quebec,  and  in  the  river  Restigonche ;  nor  between  the  fifteenth 
day  of  August  and  the  first  day  of  March,  in  the  Pro\ince9  of  New 
Brunswick  and  Nova  Scotia ;  Provided  always,  that  it  shall  be  law- 
ful to  fish  for,  catch  and  kill  salmon  with  a  rod  and  line,  in  the  mao- 
ner  known  as  fly-surface  fishing,  between  the  thirtieth  day  of  April 
and  the  thirty-first  dav  of  August,  in  the  Provinces  of  Ontario  and 
Quebec,  and  between  the  first  day  of  February  and  the  fifteenth  day 
of  September,  in  the  Provinces  of  New  Brunswick  and  Nova  Scotia.^ 

2.  The  second  sub-section  of  the  seventh  section  is  hereby  repealed: 
and  the  third  and  following  sub-sections  of  the  said  seventh  section 
shall  be  read  as  the  second  and  following  sub-sections  of  the  said  seventii 
section  of  the  said  act. 

3.  So  much  of  the  twenty-first  section  of  the  said  act  as  continues  in 
force  in  the  Province  of  Nova  Scotia,  the  Revised  Statnte  of  Nova  Seotii 
*'0f  River  Fisheries/'  and  certain  acts  of  the  legislature  of  the  Prov- 
ince of  Nova  Scotia  amending  the  same,  a.s  in  tne  next  section  men- 
tioned, and  all  regulations  adopted  in  pursuance  of  the  said  chapter 
of  the  said  Revised  Statutes,  or  of  the  said  act«  amending  the  same,  air 
hereby  repealed. 

4.  The  tollowing  statutes  of  the  legislature  of  Nova  Scotia  are  hew- 
by  repealed,  that  is  to  say : 

Chapter  ninety-five  of  the  Revised  Statutes  of  Nova  Scotia,  third 
series  "  Of  River  Fisheries." 

The  act  (twenty-eighth  Victoria,  chapter  thirty-five)  intituled  *'An 
act  to  amend  chapter  ninety-five  of  the  Revised  Statutes  *0f  River 
Fisheries.* " 

The  act  ^twenty-ninth  Victoria,  chapter  thirty-six)  intituled  "Ansrt 
to  amend  chapter  ninety-five  of  the  Revised  Statutes  *  Of  River  ¥\Ar 
eries. 


1  ft 


Saving  clause. 


But  the  repeal  of  these  acts  shall  not  revive  any  act  or  provision  d 
law  repealed  by  such  acts  or  any  of  them,  or  prevent  the  effect  of  anv 
saving  clauses  therein,  or  afiect  any  oflence  committed,  penalty,  or 
liabiUty  incurred,  right  acquired,  or  act  done  before  such  repeal,  as  to 
which  the  said  acts  and  auy  regulations  made  under  them  ahall  reniaio 
in  force. 


»*  I 


i 


Preamble. 


No  sawdust, 
&c.,  to  be  thrown 
into  navigable 
stream. 


Penalty  for 
contravening  this 
act 


36  Victoria. 
Chap.  65.— AN  ACT  for  the  better  protection  of  navigable  streajis  and  riven. 

(Assented  to  23rd  May,  1873.) 

AV'hereas  it  is  expedient  to  provide  for  the  better  protection  of  navi- 
gable streams  and  rivers,  therefore.  Her  Majesty,  by  and  with  the  ad- 
vice and  consent  of  the  Senate  and  Uous^  of  Commons  of  Canada, 
enacts  as  follows: 

1.  From  and  after  the  passing  of  this  act  no  owner  nor  tenant  of  any 
saw-mill,  nor  any  workman  therein,  nor  other  person  or  persons  whowh 
ever,  shall  throw  or  cause  to  be  thrown,  or  stififer  or  permit  to  be  thwwn, 
any  sawdust,  edgings,  slabs,  btirk,  or  rubbish  of  any  description  what- 
soever, into  any  navigable  stream  or  river,  either  above  or  below  the 
I)oint  at  which  such  stream  or  river  ceases  to  be  navigable. 

2.  Any  person  or  persons  violating  the  preceding  section  shall  be  lia- 
ble, for  the  first  offence,  to  a  fine  of  not  less  than  twenty  dollars,  and 
for  the  second  and  each  subsequent  ofiience  to  a  fine  of  not  less  thin 
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fifty  dollars,  which  fine  shall  be  recoverable  summarily  in  the  same 
manner  as  pfoxided  for  the  recovery  of  penalties  by  "The  Fisheries  Act." 

3.  It  shall  be  the  duty  of  the  seVeral  fishery  officers  to  examine  and    Fishery  oflScers 
rei)ort  on  the  condition  of  the  navigable  streams  and  rivers  under  thi^*^.  enforce 


this 


act 


act,  from  time  to  time,  and  to  prosecute  all  parties  contravening  the 
terms  of  this  act,  and  such  officers  shall,  for  enforcing  the  provisions  of 
this  act,  have  and  exercise  all  the  powers  conferred  upon  them  for  like 
purposes  by  '*The  Fisheries  Act." 

4.  Provided,  always,  that  when  it  can  be  shown  to  the  satisfaction  of    Exemptions  by 
the  governor  in  council  that  the  public  interest  would  not  be  iiyuriously  proclAmatiou  i  n 
affected  thereby,  the  governor  in  council  shall  have  power,  from  time  ce^**!^  cases, 
to  time,  by  proclamation  in  the  Canada  Gazette,  to  declare  any  such 
stream  or  river,  or  part  or  parts  thereof,  exempted  from  the  operation 
of  this  act,  in  whole  or  in  part,  and  shall  also  have  power,  from  time  to 
time,  to  revoke  the  same. 


No.  12. 


FISHERY  LAWS  OF  NEWFOUNDLAND,  1879. 


CONSOLIDATED    STATUTES. 


Chapter  102.— 0/  the  Coast  Fisheries. 


Skctioh— 


2. 
3. 
4. 

5. 


6. 
7. 
8. 
9. 


Herring  not  to  be  caught  between 
20th  Oct.  and  12th  April.  Seine, 
how  to  be  used. 

Time  for  use  of  and  size  of  net. 

Injuries  to  nets  and  seines. 

HeninK  not  to  be  hauled  for  bait  be- 
tween 20th  April  and  20th  October. 

Spearing  or  sweeping  with  nets  or 
seines  for  salmon  above  tidal  waters 
unlawful. 

Stake,  seine  or  weir,  unlawful. 

MUl-dams  and  other  obstructions. 

Mesh  of  salmon  net. 

Salmon  bought  or  sold  in  close  time 
forfeited. 


'  Section— 

I      10.  Distance  between  salmon  nets. 

I      11.  Time  for  taking  sahnon. 

12.  Penalties. 

13.  Weir,  <fcc.,  erected  contrary  to  law 
I  mav  be  destroyed. 

j      14.  Fort'eitures  and  penalties,  how  re- 
i  covered. 

15.  Appropriation  of  same. 

16.  Convictions  not  to  be  qnoahcd  for 
want  of  form. 

17.  Governor  may  appoint  superintend- 
ant  of  fishery  and  flsnery  war- 
dens. 

18.  Reservation  of  treaty  rights. 


This  section  re- 
ealed,   42  Vic, 


L  No  person  shall  haul,  catch,  or  take  herrings  by  or  in  a  seine  or     Herrine  not  to 
other  such  contrivance  on  or  near  anv  part  of  the  coast  of  this  colony  he    caught    be- 
or  of  its  dependencies,  or  in  any  of  the  hays,  harhors,  or  other  places  an|^2tb^\nril 
therein,  at  any  time  between  the  20th  day  of  October  and  the  25th  g^in©  i^^^  tJ  i,^ 
day  of  April  in  any  year,  or  at  any  time  use  a  seine  or  other  contriv-used.' 
ance  for  the  catching  and  taking  of  herrings,  except  by  way  of  shoot-    Thj 
ing  and  forthwith  iiauling  the  same :  Prodded,  that  nothing  herein  |5^  y^\  J 
contained  shall  prevent  the  taking  of  herrings  by  nets  set  in  the  usual      *    ' 
and  customary  manner,  and  not  used  for  inbarring  or  inclosing  herrings 
in  a  cove,  inlet,  or  other  place. 

II.  No  person  shall,  at  any  time  between  the  20th  day  of  December    Time  for  use  of 
and  the  1st  day  of  April  in  any  year,  use  any  net  to  haul,  catch,  or  ^^^  *^^®  °^  '*®** 
take  herrings  on  or  near  the  coasts  of  this  colony  or  of  its  dependencies, 

or  in  any  bays,  harbors,  or  other  places  therein,  having  the  mokes, 
meshes,  or  scales  of  such  net  less  than  two  inches  and  three-eighths  of 
an  inch  at  least,  or  having  any  false  or  double  bottom  of  any  descrip- 
tion ;  nor  shall  any  person  put  any  net,  though  of  legal  size  m'eah,  upon 
or  behind  any  other  net  not  of  such  size  mesh,  for  the  purpose  of  catch- 
ing or  taking  such  herring  or  hemng  fry  passing  a  single  net  of  legal- 
size  mesh. 

III.  No  person  shall  wilfully  remove,  destroy,  or  injure  any  lawful    Injuries t6 nets 
net  or  seine,  the  property  of  another,  set  or  floating  on  or  near  the  coa^it  •'^^  seines. 

of  this  colony  or  its  dependencies,  or  any  of  the  bays,  harbors,  or 
other  places  therein,  or  remove,  let  loose,  or  take  any  fish  from  such 
seine  or  net. 

IV.  No  person  shall,  between  the  20th  day  of  May  and  the  20th  day  Herring  not  to 
of  October  in  any  year,  haul,  catch,  or  take  herrings  or  other  bait  for  be  hauled  for  bait 
exportation,  within  one  mile  measured  by  the  shore  or  across  the  water  j®*JJf®°  j^  Soth 
of  any  settlement  situate  between  Cape  Chapean  Rouge  and  Point  q^^^^^ 
Enragee,  near  Cape  Ray  ;  and  any  person  so  hauling,  catching,  or  tak-  Amended  39 
ing,  within  the  said  limits,  may  be  examined  on  oath  by  a  justice,  officer  Vic,  Ch.  6,  §  n. 
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I-     'i 


f     ' 


SpearinK  or 


of  customs,  or  person  commissioned  for  the  purpose,  as  to  whether  the 
herrings  or  other  hait  are  intended  for  exportation  or  otherwise,  and  on 
refusal  to  answer,  or  answering  untruly,  such  person  shaU,  on  convic- 
tion, be  subject  to  the  provisions  of  the  twelfth  section  of  this  chapter, 
y.  No  person  shall,  by  spearing  or  sweeping  with  nets  or  seines,  t^e, 
sweeping  with  or  attempt  to  take,  any  salmon,  grilse,  par  or  trout,  in  any  bay,  river, 
neUors^nesfor^j^^uj  ^^y^  ^^j,  watercourse,  above  where  the  tide  usually  rises  and 

tidal  watera  un-  falls,  or  m  any  pond  or  lake, 
lawful. 

Stake,  sdiie,  or     yi.  No  stake,  seine,  weir,  or  other  contrivance  for  taking  salmon, 
^Repeid^    3  8  ®^<5ept  nets  set  or  placed  across,  shall  be  set  or  placed  in  any  river, 
Vlc.Xh.  7,  §  7.     stream,  cove,  lake  or  watercourse.    No  net  shall  extend  more  than  one- 
third  of  the  distance  in  a  straight  line  across,  and  all  nets  shall  be  set 
only  on  one  side  of  such  river,  stream,  cove,  lake,  or  watercourse. 
Mill-dama  amd     Vjj.  No  person  shall  construct  any  mill-dam,  weir,  rack,  frame,  train- 
tion^'    **  gat€,  or  other  erection  or  barrier  in  or  across  any  river,  stream,  cove. 

Repealed     3  8  lake  or  watercourse,  so  as  to  obstruct  the  free  passage  of  salmon,  grilse, 
Tic,  Ch.  7,  §  2.     par,  trout,  or  other  fish  resorting  thereto,  for  the  purpose  of  spawning; 

and  all  mill-dams  or  other  erections  placed  on,  over  or  across  any  water- 
course, river  or  stream  resorted  to  by  fish  for  the  purpose  of  spawning, 
shall  have  a  waste  gate  opening,  or  slope  sufficient  to  constitute  i 
proper  and  sufficient  fish  wa^,  which  shall  be  kept  in  repair  by  the 
owner.    No  person  shall  permit  any  sawdust  or  mill  rubbish  to  be  cast 
into  any  sucn  river,  stream,  cove,  lake  or  watercourse. 
Meshofaalinon     yill.  No  person  shall  use  any  net  for  taking  salmon,  the  mokes, 
***Repealed,  38  meshes  or  scales  of  which  are  less  than  four  inches  and  a  half  inch. 
Vic.Ch.  7,  §  7. 

Salmon  bought     IX.  No  person  shall  buy  or  sell  or  have  in  his  possession  salmon, 
Sne^OTfefted  **  knowing  the  same  to  have  been  taken  contrary  to  the  provisions  of 

this  chapter,  and  every  salmon  so  taken,  bought  or  sold,  shall  be  de- 
clared forfeited  to  the  complainant  by  any  justice. 

X.  No  net  shall  be  moored  or  set  in  any  harbor,  cove,  creek  or  estuaiy. 
or  on  or  near  any  part  of  the  coast  of  this  colony  or  its  dei>endenci€a, 
for  the  purpose  of  taking  salmon,  nearer  to  any  other  net  moored  or 
set  for  a  like  puri>ose  than  one  hundred  yards  for  a  single  net,  and  three 
hundred  yards  for  a  double  net  or  fleet  of  nets. 

XI.  No  salmon  shall  be  taken  before  the  first  day  of  May  or  after  the 
tenth  day  of  September  in  any  year :  Provided  that  if  the*  time  limited 
in  this  section  shall  be  found  to  operate  injuriously  in  any  part  of  tliii 
island,  the  governor  in  council  may  appoint  any  other  time  or  timee. 
and  such  time  or  times  shall  be  as  binding  on  all  |>ersous  as  if  specially 
mentioned  herein. 

XII.  Any  person  who  shall  violate  any  of  the  provisions  of  this  cliap- 
_  Ch  II  &  3  ^  ^^^  shall  be  subject  to  a  penalty  not  exceeding  two  hundred  dollars,  aw 
vie,  en.     »v  •   ^  seines,  nets,  and  other  contrivances  used  contrary  to  the  provisioD! 

of  this  chapter  shall  be  forfeited,  and  may  be  seized  and  detained  until 
the  trial  of  the  oflfeuder  by  any  justice,  sub-collector  of  customs,  pre- 
ventive officer,  fishery  warden,  or  constable,  on  view,  or  by  virtue  of  a 
warrant  issued  by  such  justice,  sub-collector  or  preventive*officer,  upon 
complaint  made  on  oath  to  be  administered  by  either  of  them,  and,  upon 
conviction,  the  same  may  be  declared  forfeited  and  ordered  to  be  told 
at  public  auction. 
Weir,    Sec,      AlII.  Any  justice,  sub-collector,  preventive  officer,  fishery  warden, 
to^**^  ®^"JJY^  ^^  constable,  may,  on  view,  destroy  any  weir,  rack,  frame,  train-^te 
Btroyed?*^  or  other  erection  or  barrier,  used  or  erected  contrary  to  the  provisions 

of  this  chapter,  or  the  same  may  be  destroyed  by  virtue  of  a  warrant 
issued  by  any  justice,  sub-collector,  or  preventive  officer,  upon  com- 
plaint made  on  oath  to  be  administered  by  either  of  them. 
Forfeitures  and     XIV.  All  forfeitures  and  penalties  imposed  by  this  chapter  shall  be 

covert**  ^^^'^^®*^*^^®'^®^  with  costs  in  a    summary  manner  before  any  justice,  for 

which  purpose  such  justice  may  summon  or  arrest  the  otfender.  and 
compel  witnesses,  by  summons  or  warrant,  to  appear  before  him  ;  and, 
upon  conviction  of  the  ofiender,  such  justice  shall  cause  all  seines,  net^ 
and  other  contrivances  illegally  used,  to  be  sold  bv  public  auction,  or, 
where  permitted  under  the  provisions  of  the  preceding  sections  of  tkw 
chapter,  destroyed ;  and  in  default  of  the  payment  of  any  penalty  im- 
posed, and  costs,  such  justice  shall  issue  his  warrant  and  cause  such  of- 
fender to  be  arrested  and  imprisoned  for  any  period  not  exceeding 
twenty  days. 


Diatance  b  e  - 
tween  sahnou 
nets. 


Time  for  taking 
salmon. 


Penalties. 
Amended 


A 
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XV.  All  penalties  and  forfeitures  imposed  by  tliis  chapter,  and  the     Appropriation 
proceeds  thereof,  shall  be  paid  to  the  party  informing  against  and  pros-  ®^  8»™«- 
©cuting  the  oflfender  to  conviction. 

XVI.  No  proceeding  or  conviction  by  any  justice  or  other  under  this    ^i??^*'*^^?^^*** 
chapter  shall  be  quashed  or  set  aside  for  any  informality,  provided  the  ^ant  of^rm 
same  shall  be  substantially  in  accordance  with  the  intent  and  meaning 

of  this  chapter. 

XVII.  Tne  governor  in  council  may  appoint  the  collector  of  revenue  Governor  may 
for  Labrador,  or  other  person,  to  be  superintendent  of  the  fisheries  on  JemfentofiSherv 
the  coast  of  this  island  and  its  dependencies,  and  may  also  appoint  and  fishery  wa^ 
fishery  wardens,  and  prescribe  their  duties  for  the  purposes  of  this  chap-  dens. 

ter.    The  compensation  for  the  services  of  such  officers  to  be  provided 
by  the  legislature. 

XVIII.  Nothing  in  this  chapter  shall  affect  the  rights  and  privileges     Reservation  of 
panted  by  treaty  to  the  subjects  of  any  state  or  power  in  amity  with  treaty  rights. 
Her  Majesty. 


Anxo  Tricesimo  Sexto  Victori^e  Regin.e. 

Cap.  IX. — A.X  ACT  to  regulate  the  prosecution  of  the  seal  fishery.  This    act     re- 

•  pealed,   42   Vic, 

(Passed  5th  May,  1873.)  Ch.  1,  §  1. 


Section— 

1.  Steainernot  toleavc  before  10th  March ; 


Sectiox— 

steamer  before  9th  March,  nor  sail- 


I>enalty,  &c.  ing  vessel  before  4th  March. 

2.  Sailing  vessels  not  to  leave  before  5th  I  6.  Modeofrecovery  of  fine;  appropriation 

March ;  penalty,  Sec.  \  of  do. 

3.  Seals  not  to  be  killed  before  12th  March;     7.  Persons  aggrieved  may  apply  to  su- 

lienalty,  &c. :  proviso.  preme  court ;  proviso. 

4.  Actionnottobebroughtafterl2month8.  |  8.  When  act  to  come  into  epcration. 

5.  Custom-house   officers     not    to   clear  I 

TNliercas  it  is  expedient  to  make  certain  regulations  touching  the    Preamble, 
prosecution 'of  the  seal  fishery: 

Be  it  therefore  enacted  by  the  governor,  legislative  council,  and  as. 
serably,  in  session  convened : 

I.  "So  steamer  shall  leave  port  for  the  seal  fishery  before  the  tenth  day    steamer  not  to 
of  March,  in  any  year,  under  the  penalty  of  two  thousand  dollars,  to  be  leave  before  lOth 
recovered  from  the  owner  or  other  person  on  whose  account  the  steamer  ^'*'**-j.     . 
shall  have  been  sent  to  the  seal  fishery.  ii'enaity,  &o. 

II.  No  sailing  vessel  shall  leave  port  for  the  seal  fishery  before  the  fifth    sauing-ve  s  s  e  1 
day  of  March,  in  any  year,  under  the  penalty  of  four  hundred  dollars,  not  to  leave  be- 
to  be  recovered  from  the  owner  or  other  person  on  whose  account  such  fore  5th  March. 
Tessel  shall  be  sent  to  such  fishery.  Penalty,  &c. 

III.  No  seals  shall  be  killed  by  Ihe  crew  of  any  steamer  or  sailing  ves-    g^^g  ^^^  f^  y,^ 
eel,  prosecuting  the  said  fishery,  before  the  twelfth  day  of  March,  in  killed  before  12th 
any  year,  under  a  penalty  of  four  dollars  f6r  every  seal  so  killed,  to  be  March, 
recovered  from  the  owner  or  other  person  as  aforesaid,  and  from  the    I*«iialtyi  ^c. 
master  of  said  vessel,  respectively:  Provided,  in  the  case  of  the  owner    Proviso. 

or  other  person  as  aforesaid,  that  such  owner  or  other  person  received 
such  seals  with  notice  or  knowledge  that  the  same  had  been  killed  be- 
fore the  twelfth  day  of  March. 

IV.  No  action  shall  be  brought  by  any  person  to  recover  any  penalty  Action  not  to 
provided  by  this  act,  after  twelve  months  from  the  time  such  penalty  ^  brought  after 
shall  have  been  incurred.  ^2  months. 

V.  No  oflScer  of  Her  Majesty's  customs  in  this  colony  shall  clear  any    Custom-house 
steamer  for  a  sealins  voyage  before  the  ninth  day  of  March,  nor  any  ^f**^®"*.  °°*  J^ 
sailing  vessel  on  such  voyage,  before  the  fourth  day  of  said  mouth  in  fore'^&th^l^roh 
any  year.  norsallingvessei 

before  4th  March. 

VI.  All  penalties  incurred  under  the  provisions  of  this  act  shall  be     ^^®  ®^  reoov- 
sued  for  and  recovered  in  a  summary  manner  before  a  stipendiary  magi-  *^^^  **       ®* 
strate,  by  any  person  who  may  sue  for  the  same,  one-half  of  such  penalty     Appropriation 
shall  go  to  the  party  who  shall  sue  for  and  prosecute  the  same,  and  the        °®" 
remainder  to  the  receiver  general  for  the  use  of  the  public  hospitals. 

VII.  If  any  person  shall  feel  himself  aggrieved  by  any  judgment  of  a  ^^^^  ^1  JS 
stipendiary  magistrate,  under  this  act,  he  shall  have  liberty  to  appeal  pjy  to  supreme 
therefrom  to  the  then  next  sitting  of  Her  Majesty's  supreme  court,  at  court. 

St.  John's ;  provided  notice  of  the  same  be  given  to  the  magistrate     Proviso. 
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Wlien    act 


within  twenty-four  hours  after  such  judgment  shall  have  been  deHvered, 
and  within  fiVe  days  thereafter  recognizances  or  other  secnrity  with  or 
without  sureties  at  the  option  of  such  magistrate,  shall  be  entered  into, 
to  prosecute  the  same  without  delay,  and  pay  soch  amount  as  may  be 
awarded  with  costs. 
^o     VIII.  This  act  shall  not  come  into  operation  until  the  first  day  of  Jan- 


come  into  opeim-  ^j^ry^  jn  f\iQ  year  one  thousand  eight  hundred  and  seventy-four. 


i 


'.-,  ' 


II 


i 


Anno  TniCBSiMO  Octavo  Victorije  Regik^. 

Cap.  VII.— ax  ACT  to  amend  title  twentv-aeven,  chapter  one  hundred  and  two,  of 
the  ConBolidated  Statutes,  entitled  "  Of  the  Coast  Fish^riea." 

(Passed  17th  April,  1875.) 


SEcnox— 
1.  ContrivanceB  for  taking  salmon. 
Extent  of  mill-dam,  &c. 
Rubbish,  &c.,  not  to  be  thrown  into 

rivers,  Sie. 
Meshes  of  salmon  nets,  &c. 


2. 
3. 


4. 


Section— 

5.  Governor  in  council  may  make  pro- 

hibitions. 

6.  Penalty  for  violation  of   act;   for- 

feiture. 

7.  Kepealing  clause.* 


Contrivances 
for  taking  sal- 
mon. 


Extent  of  mill- 
dam,  Sec. 


Bubbish,  &.C., 
not  to  be  thrown 
into  rivers,  Sic. 

Meshes  of  sal- 
mon nets,  &,c. 


Governor  in 
council  m ay- 
make  prohibi- 
tions. 


Penalty  for  vio- 
lation of  act. 


Forfeiture. 


Re  p  e a^l  i  n  g 
cUnse. 


Be  it  enacted  by  the  governor,  legislative  council  and  assembly,  in 
.legislative  session  couvene<l,  as  follows : 

I.  No  engine^  machine,  or  contrivance  whatsoever,  for  taking  salmon, 
shall  be  set  or  placed  in  any  river,  stream,  lake  or  water-course,  except 
nets  set  from  the  sides  ana  extending  not  more  than  one-third  of  the 
width  of  the  water,  in  a  straight  line  across,  so  as  to  leave  the  middle 
third  part  of  the  water  free  for  the  passage  of  the  salmon. 

II.  No  mill-dam,  weir,  rack,  frame,  traingate,  or  other  erection  or 
barrier,  shall  be  erected  in  or  across  any  river,  stream,  lake  or  wate^ 
couree,  to  a  greater  distance  than  one-third  of  the  width  of  the  water, 
so  as  to  leave  the  middle  third  part  of  the  water  free  for  the  passage 
of  salmon. 

III.  No  sawdust  or  mill-rubbish  shall  be  cast  into  any  river,  stream, 
lake  or  watercourse. 

IV.  After  the  first  day  of  May,  which  will  be  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  seventy-six,  no  net  shall  be  used  for 
taking  salmon  the  mokes,  meshes,  or  scales  of  which  shall  bo  leas  than 
six  inches. 

V.  The  governor  in  council  may,  by  proclamation  to  be  published  in 
the  Royal  Gazette,  at  any  time  prohibit  nets  for  taking  salmon  from 
being  set  in  any  or  all  rivers,  except  the  Humber,  Gander,  Little  Bay 
and  Exploits  Rivers,  for  such  time  as  maybe  deemed  expedient,  and  in 
such  proclamation  may  deiine  the  limits  of  such  rivers  at  their  months. 

VI.  Any  person  violating  any  of  the  provisions  of  this  act.  or  any 
proclamation  issued  by  virtue  of  this  act,  upon  conviction  oefbre  a 
justice  of  the  peace,  shall  be  subject  to  a  penalty  not  exceeding  fifly 
dollars,  or  imprisonment  for  any  period  not  exceeding  one  mouth ;  and 
all  seines,  nets,  and  other  contrivances  used  contrary  to  the  provisions 
of  this  act  or  such  proclamation  as  aforesaid,  shall  be  forfeited,  and 
nets  of  a  smaller  moke,  mesh  or  scale,  than  provided  in  section  four, 
used  as  aforesaid,  after  the  first  day  of  May  which  will  be  in  the  vear 
of  our  Lord  one  thousand  eight  hundred  and  seventy-six,  shall  be 
destroyed. 

VII.  The  sixth,  seventh,  and  eighth  sections  of  title  twenty-seven,  of 
the  "  Fisheries,"  chapter  one  hunored  and  two,  entitled  "  Of  the  Coa^ 
Fisheries,"  of  the  Consolidated  Statutes,  are  hereby  repealed. 
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Anno  Tricesimo  Noxo  VicroRiJi  Regin^. 

Cap.  YI.— an  ACT  to  amend  the  law  relating  to  the  coast  flaherie*. 

(Passed  26th  April,  X876.) 


Sectioxs— 

1.  Cap.  102,  sec.  1,  Con.  Statutes,  amend- 

ed. 

2.  Sec.  4  of  cap.  102,  amended. 

3.  Squids  not  to  be  taken  with  seines,  Sec. 


Sectioxs— 

4.  Herring  not  to  be  taken  within  cer- 

tain times. 

5.  Ptnalty. 


Be  it  enacted  by  the  governor,  legislative  council  and  assembly,  in 
legislative  session  convened,  as  follows : 

I.  The  first  section  of  chapter  one  hundred  and  two  of  the  Consoli-  Cap.  102,  sec.  i, 
dated  Statutes  is  hereby  amended,  by  substituting  the  words  ^' twenty- ^°*^;^^*"*^' 
fifth  day  of  April,"  for  the  *'  twelfth  day  of  April."  Repealed  42 

Vic,  ch.  11.  §2. 

II.  The  fourth  section  of  the  said  chapter  is  hereby  amended  by  sub-  .^^-  *  3,  P^^' 
stitutinc  the  words  *' tenth  day  of  May,"  for  "twentieth  day  of  April.  "^"2'*°^®°^®^' 

III.  No  person  shall,  at  any  time,  haul,  catch,  or  take  squids,  with,  in,  Squids  not  to 
or  by  means  of  any  seine,  bunt,  or  other  such  contrivance.  selnei^&c 

IV.  No  person  snail,  between  the  hours  of  twelve  o'clock  on  Saturday    Herring  not  to 
night  and  twelve  o'clock  on  Sunday  night,  haul  or  take  any  herring,  be  taken  within, 
caplin  or  squids,  with  nets,  seines,  bunts,  or  any  such  contrivance,  or  certain  times, 
set  or  put  out  any  such  net,  seine,  bunt,  or  contrivance  for  the  purpose  vi7™«v.°i^\  i 
of  such  hauling  or  taking. 

V.  Any  person  violating  the  provisions  of  this  act  shall  be  subject  to    Penalty, 
the  same* penalties  as  are  provided  by  section  twelve  of  the  said  chapter. 


Anno  Quadragesimo  Victoria  Reginj:. 

Cap.  Xm.— an  ACT  for  the  amendment  of  an  act  entitled  *'An  act  to  amend  the 

law  relating  to  the  coast  fisheries." 

(Passed  26th  April,  1877.) 

Section  1. — 39  Vic,  cap.  6,  sec.  4,  to  apply  to  squid  jigging. 

Whereas  it  is  expedient  to  amend  the  act  thirty-nine  Victoria,  chap-    P'"®*"*^^®- 
ter  six,  entitled  '^An  act  to  amend  the  law  relating  to  the  coast  fisu- 
eries,"  in  manner  hereinafter  provided.  _ 

Be  it  enacted  by  the  governor,  legislative  council  and  assembly,  in  ciaosef  *^  ^  ^^  8 
legislative  session  convened,  as  follows :  * 

I.  That  the  fourth  section  of  the  said  recited  act  shall  be  held  to  9^*4  ^  ap^pft  to 
include  and  apply  to  the  jigging  of  squids,  and  to  the  use  of  any  con-  »quid  jiggmgf 
trivance  whatever,  and  to  any  mode  of  taking  and  obtaining  fish  for  bait. 


Anno  Quadragesimo  Pkimo  Victori.e  Regix.e. 

Cat.  XYl. — AX  ACT  respecting  the  fishery  of  lobsters. 

(Passed  16th  April,  1878.) 

Secttox  i  SECTioir 

1.  Governor  may,  after  enquiry  and  no-  !         to  be  published  in  Gazette  and  other 


tice,  restrict  taking  of  lobsttTs ;  and 
provide  for    enforcing  order.s:    pen- 
alty ;  may  vary  orders,  or  revoke. 
2.  0>rders,  allerations,  and  revocations 


paper. 

3.  Summary  jurisdiction  ;  distress ;   im- 
prisonment. 

4.  Short  title. 


Be  it  enacted  by  the  governor,  legislative  council  and  assembly,  in    Enacting 
legislative  session  convened :  *         clause. 

I.  The  governor  in  council  may,  after  such  public  'enquiry  and  no-    Governor  may, 
tice  as  shall  be  deemed  expedient  from  tiijie  to  time,  by  order,  restrict  after  enquiry  and 
or  prohibit,  either  entirely  or  subject  to  any  exceptions  and  regulations,  JLuV^®'  J®®^''}*'* 
the  fishing  for  and  taking  of  lobsters  within  any  district  or  parta  of  JJJr?^  ^ 
districts  in  this  colony  named  in  the  order,  during  such    period  of 
years  or  during  such  period  either  in  every  year  or  in  such  number  of 
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And  provide  for 
enforcing  orden. 
Penalty. 

May  rary  or. 
dere,  or  revoke. 

Orders,  altera- 
tions and  revoca- 
tions to  be  pub- 
lished in  Gazette 
and  other  paper. 

Summary  juris- 
diction. 


Distress. 
Imprisonment. 
Short  title. 


years  as  may  be  limited  by  the  order,  and  may  by  the  order  provide 
for  enforcing  the  order  and  any  prohibition,  restriction  or  regulation 
contained  therein,  by  fines  not  excoe<ling  one  hundred  dollars. 

The  govemer  in  council  may,^  by  order,  from  time  to  time,  vary  and 
at  any  time  revoke  an  order  under  this  section. 

II.  All  orders  made,  and  all  alterations  or  revocations  of  orders  made 
under  this  act  shall  be  published  in  the  Royal  Gazette  and  one  other 
newspaper  in  this  colony,  for  the  period  of  one  mouth  before  the  same 
shall  talce  ett'ect. 

III.  All  offences  against  this  act,  or  against  any  onler  made  in  pur 
suance  of  this  act,  may  be  pro8ecuted,  and  all  tines  under  this  act  or 
any  such  order,  may  be  recovered  with  costs  of  suit,  on  sonmiary  con- 
viction before  a  stipendiary  magistrate ;  and  in  default  of  payment  of 
any  fine,  the  same  may  be  recovered  by  distress  and  sale  of  the  offend- 
er's goods  and  chattels ;  or  in  case  of  such  default  he  may  l»e  com- 
mitted to  prison  for  a  period  not  exceeding  three  months,  or  until  i>ay- 
meut. 

IV.  This  act  may  be  cited  as  "  The  lobster  act.  1878.'' 


Anno  Qiwuragesimo  Skcundo  Victori.e  Regin.e. 

Cap.  I. — AX  ACT  rof*pecting  the  prosecution  of  the  seal  flKhery. 


(Passed  S'ind  February,  1879.) 


M 


Section— 


1.  36  Vic,  cap.  9,  repealed. 

2.  SteamfTs   not    to    sail    before    10th 

March ;  pt-iralty. 

3.  Sailing  vessels  not  to  sail  before  Ist 

March :  i>enalt y. 

4.  Seals  not  to  be"^  killed   before  12th 

March;  penalty;  proviso;  notice. 


Section — 

5.  Cats  not  to  l»e  killed:  |Krnalty;  defi- 

nition :  proviso. 

6.  Limitation. 

7.  Time«  of  clearance;  proviso:  Sos- 

days. 

8.  Recovery  of  penalties  ;appropriatioB. 

9.  Appeal;  proviso;  recognizance. 


Enacting 
clause. 

86  Vic,  cap.  9i 
repealed. 

Steamers  not  to 
sail  before  10th 
March. 

Penalty. 

Sailing  vessels 
not  to  sail  before 
1st  March. 

Penalty. 

Seals  not  to  be 
killed  before  12th 
March. 

Penalty. 

Proviso;  notice. 


Cat«  not  to  be 
kiUeil. 
Penalty. 

Definition. 
Proviso. 


Be  it  enacted  by  the  governor,  legislative  council  and  afl^emldy,  in 
legislative  session  convened,  as  follows: 

I.  The  act  passed  in  the  thirty-sixth  year  of  the  reign  of  Her  present 
Majesty,  entitled  **An  act  to  regulate  the  prosecution  of  the  seal  fish- 
ery," is  hereby  rei»ealed. 

II.  No  steamer  shall  leave  port  for  the  seal  fishery  before  the  tenth 
day  of  March  in  any  year,  imder  the  penalty  of  two  thousand  dollars, 
to  be  recovered  from  the  owner  or  other  person  on  whose  account  the 
steamer  shall  have  been  sent  to  the  seal  fishery. 

III.  No  sailing  vessel  shall  leave  port  for  the  seal  fishery  before  the 
first  day  of  March  in  any  year,  under  the  penalty  of  four  hundretl  dol- 
lars, to  be  recovered  from  the  owner  or  other  person  on  whose  accoiuit 
such  vessel  shall  have  been  sent  to  such  fishery. 

IV.  No  seals  shall  be  killed  by  the  crew  of  any  steamer  or  sailing  ves- 
sel before  the  twelfth  day  of  March  in  any  year,  under  a  penalty  of 
four  dollars  for  every  seal  so  killed,  to  be  recovered  from  the  owner  or 
other  person  as  aforesaid,  or  from  the  master  or  crew  of  the  said  vessel, 
or  from  the  parties  receiving  the  same,  respectively:  Provided,  that  in 
case  of  the  owner  or  other  person  as  aforesaid,  that  such  owner  or  other 
person  received  such  seals  with  notice  or  knowledge  that  the  same  had 
been  killed  before  the  twelfth  day  of  March  in  any  year. 

V.  No  immature  seals,  known  as  cats,  shall  be  killed  by  the  crew  of 
any  steamer  or  sailing  vessel  at  any  time,  under  a  penalty  of  four  dol- 
lars for  every  such  seal  so  killed,  to  be  recovered  nrom  tne  receiver  of 
such  seals,  or  from  the  master  or  crew  of  any  such  steamer  or  vessel. 
And  it  is  hereby  declared,  a  young  seal  pelt  of  less  weight  than  twenty- 
eight  pounds,  shall  be  considered  an  immature  or  cat  seal :  Provided, 
that  no  party  or  parties  referred  to  in  this  section  shall  be  liable  to  the 
penalties  of  fines  nerein  stated,  unless  it  be  proven  that  over  five  per 
cent,  in  number  of  seals  taken  on  board  or  landed  from  such  vessel  are 
of  less  weight,  eaeh,  than  twenty-eight  pounds  afore^^id.  The  fines 
and  penalties  mentioned  in  this  section  to  apply  to  the  excess  over  such 
five  per  cent. 
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VI.  No  action  shall  be  broaght  by  any  person  to  recover  any  penalty 
provided  by  this  act,  after  twelve  months  from  the  time  such  penalty 
shall  have  been  incurred. 

VII.  No  officer  of  Her  Majesty's  customs  in  this  colony  shall  clear  any 
steamer  for  a  sealing  voyage  before  the  ninth  day  of  March,  or  any  sail- 
ing vessel  for  a  seaung  voyage  before  the  last  day  of  February :  Pro- 
vided, that  in  the  event  of  either  of  these  days  falling  on  Sunday,  such 
vessels  may  be  cleared  on  the  preceding  Saturday. 

VIII.  All  penalties  incurred  under  the  provisions  of  this  act  shall  be 
sued  for  and  recovered  in  a  summary  manner  before  a  stipendiary  mag- 
istrate by  any  person  who  may  sue  for  the  same ;  one-half  of  such  pen- 
alty shall  go  to  the  party  who  shall  sue  for  and  prosecute  the  same,  and 
the  remainder  to  the  receiver  general  for  the  use  of  public  hospitals. 

IX.  If  any  person  shall  feelnimself  aggrieved  by  any  judgment  of  a 
stipendiary  magistrate,  under  this  act,  he  shall  have  liberty  to  appeal 
therefrom  to  the  then  next  sitting  of  Her  Majesty's  supreme  court  at 
St.  John's :  Provided,  that  noti<ie  of  the  same  be  given  to  the  magistrate 
within  twenty-four  hours  after  such  judgment  shall  have  been  delivered, 
and  within  five  days  thereafter  recognizances,  or  other  security,  with 
or  without  sureties,  at  the  option  of  such  magistrate,  shall  be  entered 
into  to  prosecute  the  same  without  delay,  and  pay  such  amount  as  may 
be  awarded,  with  costs. 


Limitatioii. 


Timee  of  clear- 
ance. 


ProviBO ;    Bwn.' 
days. 

Recovery  of 
penalties. 

Appropriation. 


Appeal. 

ProTiso. 
Recognizanoe. 


Anno  Quadraoesimo  Secundo  VicxoRiiE  Regin^. 

Cap.  n. — AN  ACT  to  amend  the  law  relating  to'tho  coast  fisheries. 

(Passed  19th  March,  1879.) 


Sectiox— 

1.  No  herrings  to  be  taken  between  20th 

of  October  and  the  18th  of  April, 
except  in  nets  in  the  customary 
manner. 

2.  Sec.  1  of  cap.  102,  of  title  27,  Consoli- 

dated  Statnte»,  and  section  1  of  act 
39  Vic,  repealed. 

3.  Section  12,  of  chapter  102,  of  title  27 

of  Consolidated  Statutes,  amended. 

4.  Owner,  See.,  conveying  herrings  in 


Srction— 

bulk  between  20th  October  and 
18th  April,  shall  be  deemed  to  have 
caught  such  herring  contrary  to 
law. 

5.  Power  to  Justices,  sub-coll€)ctor8.  Sec, 

to  boaru  vessels  suspected ;  penalty 
for  obstructing  justices  or  other 
officers  in  discharge  of  duty. 

6.  Appeal  to  the  supreme  court  in  St. 

John's  or  on  circuit. 


Be  it  enacted  by  the  governor,  legislative  council  and  assembly,  in 
legislative  session  convened,  as  follows : 

I.  No  person  shall  haul,  catch  or  take  herrings  by  or  in  a  seine  or 
other  such  contrivance,  on  or  near  any  part  of  the  coast  of  this  colony 
or  its  dependencies,  or  in  any  of  the  bays,  harbors  or  other  places 
therein,  at  any  time  between  the  twentieth  day  of  October  in  any  year, 
and  the  eight-eenth  day  of  April  in  the  following  year,  or  at  any  time 
use  a  seine  or  other  contrivance  for  the  catching  and  taking  of  herrings, 
except  by  way  of  shooting  and  forthwith  hauling  the  same :  ProvidSi, 
that  nothing  herein  contained  shall  prevent  the  taking  of  herrings  by 
nets  set  in  the  usual  and  customary  manner,  and  not  used  for  in -barring 
or  enclosing  herrings  in  a  cove,  inlet,  or  other  place. 

II.  Section  one  of  chapter  one  hundred  and  two,  of  title  twenty- 
seven,  of  the  Consolidated  Statutes,  entitled  *'of  the  coast  fisheries," 
and  section  one  of  an  act  passed  in  the  thirty-ninth  year  of  the  reign  of 
Her  present  Majesty,  entitled  *^  An  act  to  amend  the  law  relatiug  to  the 
coast  fishes,"  are  hereby  repealed. 

III.  Section  twelve  of  chapter  one  hundred  and  two,  title  twenty- 
seven,  of  the  Consolidated  Statutes,  is  hereby  amended,  by  substituting 
the  words  ''two  hundred  dollars'"  for  the  words  ''fifty  dollars." 

IV.  The  owners,  masters,  and  other  persons  managing  or  controlling 
vessels  conveying  herrings  in  bulk  between  the  twentieth  day  of  Octo- 
ber in  any  year  and  the  eighteenth  day  of  April  in  the  following  year, 
shall  be  deemed  to  have  hauled,  caught,  or  taken  such  herring  con- 
trary to  tlie  provisions  of  chapter  one  hundred  and  two  of  the  Con- 
solidated Statutes,  as  amended  by  the  said  above  recited  act,  thirty- 
nine  Victoria,  chapter  six,  and  by  this  act,  uuless  such  owner,  master, 

H.  Ex.  84 10 


Enacting 
clause. 

No  herrings  to 
be  taken  between 
the  20th  of  Octo- 
ber and  the  18th 
of  April,  except 
in  nefe  in  custom- 
ary manner. 


Section  1,  of 
chapter '  102,  o  f 
title  27,  Consoli. 
dated  Statutes, 
and  section  1  of 
act  39  Vic,  re- 
pealed. 

Sec.  12,  of  cap. 
102,  of  title  27,  of 
Consolidated 
Statutes,  amend- 
ed. 

Owner,  &c.,  con- 
veying herrings 
in  bulk  between 
20th  October  and 
18th  April,  shaU 
be  deemed  to 
have  caught  such 
herring  contrary 
to  law. 


ALLEGED  OIJTEAGE   UPON   AMEBICAN   FISHERMEN. 

or  other  nerson  aforesaid  shall  make  proof  to  the  contrary  before  a  joi 

tice  of  the  peace. 
a  Jul-  V.  Any  juBtiee  of  the  peace,  sub-collector  of  customs,  preTenlive  <ri 
!oue^^  ficer,  fishery  warden  or  constable,  m»y  board  any  Teaeet  snapectedt 
' '"',  carrjiug  herrings  in  bulk  between  the  twentieth  (lay  of  Octol)ei  in  u 
"  year,  ami  llie  eighteenth  day  of  April  iu  the  followine  year;  andi 
e  any  such  justice,  siib^^ol lector,  preventive  officer,  fisheiy  warder 
.._.i_    _t.ii  ^.„i_.  _: 1  ... ^j  guH^cj^  ng  aforesiii 


r,  by  ilipuiuK  tbe  ensign  i 
uu,  it  shall  the  duty  of  tt 
ling  Biich  vesitel  so  signalltK 
ib-coUector,  preventive  ofl 
boarded  aud  examiueil  !ii( 
person  niaiui 


..r  constabie,  shali  make  sigual  to 

fVom  any  vessel  employed  by  the  ijoi 

the  main  peak  three  tiuiee,  and  Dring  a 

owner,  master  or  person  managing  or  con  tr 

to  heave  to  such  vessel  until  such  iostice. 

cer,  lishery  warden,  or  couslable,  shall  hai 

last-nauiedvessel;  audincaseof  sncb  mai 

iug  or  controUing  as  aforesaid  such  last-named  vessel   omitting  . 

heave  lier  to,  or  to  afford  facilities  for  such  justice,  sub-collector,  pn 

vcutive  ofBcer,  fishery  wardeu  or  conslable,  boarding  such  Tcaeel,  or  «1 

Bttucting  such  justice,  sub-col  Ice  Cor,  preventive  officer,  fiidiery  wudc: 

or  constable,  tioarding  or  examiiiing  any  such  vessel,  lie  shall  be  sni 
il>.Ject  to  a  penalty  of  Gvehuudred  dollars,  to  be  recovere^l  with  casta  i 
»-  a  sumuiary  manner  before  a  Justice  of  the  peace,  and  in  case  dcfan 
^' shall  be  made  in  the  payment  of  such  penalty,  such  Justice  shall  isai 
'*  his  warrant  and  cause  such  oSeniler  lo  be  imprisoned  for  a  (leriod  oi 

exceeding  thirty  days, 
ha     Vl.  If  anv  person  shall  feel  himself  agnievedby  any  order  orjoili 
1°  ment  of  sncn  justice  under  this  act,  or  under  the  said  chapter,  be  sbi 
™  have  liberty  to  apjieal  to  the  Supreme  Court  in  St.  John's  or  on  circuii 

upou  giving  suGHcient  security  lor  the  due  perfonuance  of  such  ordvr  c 

judgment,  if  coutirmeil,  and  fur  the  payment  of  all  costs,  and  to  pM 

ecute  the  said  appeal. 


DepmUvttin  of  Janie»  L.  Atidenon,  Jamef  D.  .Vorirood,  Peler  ThibodaM,  Jamti  Chalhuo 

and  Charla  DagU,  takfn  in  retalion  to  the  Irviible  belirceH  tke  Canadian  and  AMerimm  Jiti 

ermm  at  .Upee  Bag,  Cape  Breton, 

Gloccester,  Sept.  d,  1?J9. 

I,  James  L,  Anderson,  of  Gloucester,  Maw.,  and  master  of  the  schooner  Cadet,  o 
Gloucester,  do,  on  oath,  depose  and  say  that  I  left  Gloucester  on  the  7tb  of  June,  I'rT? 
bound  for  Aspce  Bay,  Cai)e  Breton,  to  take  sqniil.  My  vetsel  was  fitted  and  fumisbe 
with  a  seine  for  the  taking  uf  siinid,  as  I  cousi<lered  that  under  the  provisions  of  ib 
Treaty  of  Washington  I  ha<l  the  right  to  take  Ushof  any  kind  within  three  miles  otth 
ehores  of  the  dominion,  andalso  to  use  seines  or  other  apparatus  for  thepuipoae.  lu 
rived  at  Aspee  Bayou  thcHOthof  June;  the  American  scTiooucr  Bay  State,  Cap  1.  Good 
win,  arrived  the  same  day.  He  was  fitted  with  a  seine  for  the  purpose  of  taking  squid 
The  inhabitants  of  Aspee  Bay  came  off  to  my  vessel,  and  seeing  the  soine  on  dett 
asked  me  what  1  intentled  to  do  with  it ;  I  told  theiu  that  it  was  for  the  piirpow  i> 
taking  squid ;  they  then  left  my  vessel  and  went  on  shore.  The  uext  morning  1  wen 
on  shore  and  was  met  by  a  fisherman  named  Gwiu,  who  informed  me  that  lb 
fishermen  of  the  jilace  hail  consulted  together  and  had  made  up  their  uiinds  itw 
no  seine  should  lie  set  in  the  bay,  aud  if  it  was  attempted  they  nould  cut  it  up  six 
destroy  it,  and  that  they  would  serve  me  the  same. 

He  gave  as  a  I'easoti  for  this  that  they  believf  d  the  using  of  the  seine  would  ilrici 
away  the  squid  an<l  deprive  them  of  bait  for  their  own  fisheries,  aud  ruin  their  buai 
ness  of  jigging  sqaid.  I  explained  to  ttieui  that  squid  bad  been  seined  in  Chebucu 
for  several  years  with  no  more  perceptible  decrease  of  ihe  squid  than  when  they  wen 
caught  by  jigs;  that  the  same  amount  of  squid  would  be  taken  from  the  water  by  ibt 
jigs,  as  there  are  some  two  hundred  meu  who  fish  for  squid  at  that  place.  I  toxmi 
that  it  was  useless  to  ar^ue,  as  every  time  I  went  on  shore  the  threats  were  rei>eait<l, 
and  that  tbey  would  be  carried  out. 

I  then  attempted  to  compromise  by  offering  to  pay  them  for  all  the  aqnid  I  mi^bl 
take  in  the  seine,  at  the  same  rate  as  if  they  caught  them  with  jigs,  and  diviitt  tlii 
mouey  amouK  them  equaily.  They  said  that  if  my  seine  was  used  in  the  bay  that  ii 
would  eMtablish  a  precedent  for  seining  there,  and  other  vessels  would  not  then  be 

Erevent«d,  after  one  had  been  allowed  to  seine.  Finding  I  could  not  use  my  seine,  mil 
nowing  that  if  it  was  cut  up  I  should  not  have  it  to  nse  in  other  places,  and  be  de- 
prived of  the  means  of  getting  my  cargo,  I  felt  obliged  to  give  it  up.  When  the  sqnid 
oame  into  the  bay  there  was  a  large  tieet  of  bankers,  and  If  I  could  have  awd  sbj 
I.  I  could  have  supplied  every  vessel  with  bait  and  have  also  loaded  my  own 
tell  the -..  .1.-  I— L-      r.-_.__    _  .     ■  ..    I.. 


vessel  with  sqni 


o  sell  the  vessels  on  the  banks.     For  ton  successive  days  the  bs; 
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was  swarming  with  squid,  but  not  one  would  take  the  hook,  and  the  people  could  not 
take  any. 

All  of  the  vessels  lying  there  were  obliged  to  leave  without  obtaining  any  bait,  and  I 
left  also,  for  Chetticamp :  failing  to  find  squid  there,  I  returned  to  Aspee  Bay  on  tne  21st 
of  July,  and  found  squid  in  the  bay  that  at  that  time  would  take  the  hook.  I  com- 
menced buying  of  the  fishermen,  having  over  sixty  boats  with  180  men  employed.  I 
paid  for  this  lot  of  squid  $561.00  in  cash,  gettine  about  two-thirds  of  a  cargo.  This 
cargo  I  carried  to  St.  Peirre  and  sold  the  squid  for  6^  francs  per  hundred  to  tne  Jersey 
fishermen.  In  a  week's  time  I  came  back  to  Aspee  Bay  and  found  squid  plenty  in  the 
bay,  but  they  would  not  take  the  hook.  I  could  have  taken  all  the  squid  I  wanted  if 
I  could  have  used  my  seine.  I  remained  three  days,  and  finding  that  I  could  not  ob- 
tain any  squid,  as  they  would  not  bite,  I  left  the  bay,  and  I  then  started  for  New- 
foundland, and  in  the  dense  fog  the  current  set  the  vessel  on  the  Little  Miguelon, 
where  she  was  lost.  My  loss  on  being  deprived  of  the  use  of  my  seine  on  my  first  trip 
would  be  $5,000,  as  for  this  season  I  could  have  loaded  my  vessel  in  three  days  on  the 
first  trip  and  would  have  had  them  in  St.  Peirre's  at  least  three  weeks  ahead  of  any 
other  baiter,  and  as  the  squid  failed  at  St.  Peirre  this  season,  I  could  have  got  |1.50  per 
hundred  for  them.  The  cargo  I  carried  there  three  weeks  later  I  got  $1.25  per  hun- 
dred for.  I  should  have  been  at  no  expense  in  buying  the  squid,  as  my  crew  could  have 
set  the  seine  and  handled  the  fish ;  on  my  second  visit  I  paid  the  people  561  dollars 
for  a  partial  cargo,  and  the  third  trip  I  could  have  seined  my  cargo,  but  was  not  al- 
lowed to  and  the  squid  not  biting,  I  could  not  purchase  from  the  people. 

My  third  trip,  b^  being  so  deprived,  I  suifered  a  loss  of  at  least  2,000  dollars.  The 
delay,  the  uncertainty,  and  the  consequent  waste  of  time,  and  the  continued  expense 
of  my  vessel  and  crew  obliging  me  to  cruise  from  port  to  port  in  search  of  fish, 
when  I  could  have  realized  lull  cargoes  every  time  I  was  there,  with  certain  sales,  will 
not  be  computed  in  this  amount,  but  simply  the  cost  of  the  squid  to  me  at  Aspee  Bay 
if  1  could  have  seined,  and  the  value  of  the  snuid  at  St.  Peirre. 

In  this  whole  matter  no  fishery  officer  or  officer  of  the  law  forbade  my  seining;  the 
thi'eats  aud  all  demonstrations  came  from  the  local  fishermen  acting  independent  of 
all  law  aud  combined  together  to  act  as  a  mob,  violence  enforced  by  numbers  being 
their  only  authority.  I  told  them  time  and  again  that  under  the  Treaty  of  Wash- 
ington I  had  a  right  to  seine,  as  the  government  had  paid  5^  millions  of  dollars  for  this 
right ;  they  replied  that  they  cared  nothing  for  treaties  or  rights ;  they  were  going  to 
take  care  of  themselves ;  the  money  the  government  had  got  done  them  no  good,  out 
when  they  got  cash  for  squid  it  did  them  some  good. 

The  squid  on  those  shores  are  about  a  third  grown  and  are  not  mature  enough  for 
spawning ;  they  are  about  6  inches  long,  and  they  grow  about  two  inches  in  a  sum- 
mer; they  are  the  young  squid,  and  every  season  they  come  on  these  coasts,  always 
the  young  fish ;  by  the  use  of  the  seine  it  makes  the  catch  a  certainty,  while  tne  hook- 
ing process  cannot  be  depended  upon. 

On  this  trip  my  vessel  was  under  a  fishing  license  with  a  permit  to  touch  and  trade. 
*  I  had  a  few  boots  and  shoes  and  some  cottons  in  case  I  had  occasion  to  trade.    On 
arriving  at  Aspee  Bay  I  reported  to  the  customs  oflScer  at  Northwest  Harbor,  and  en- 
tered my  vessel ;  the  most  of  my  goods  I  carried  to  St.  Peirre. 

Capt.  JAMES  L.  ANDERSON. 

Essex,  ss: 

Gloucester,  Sept.  V2th,  1879. 

Personally  appeared  the  above-named  James  L.  Anderson,  who  made  oath  that  the 
above  statement  by  him  subscribed  is  true,  before  me. 

ADDISON  CENTER, 

Justice  of  the  Peace. 


Gloucester,  Sept.  10, 1879. 

I,  James  D.  Norwood,  master  of  the  American  schooner  Messina,  of  Gloucester,  do 
on  oath  depose  and  say  that  I  left  Gloucester  for  St.  Ann's  or  Aspee  Bay,  Cape  Breton, 
for  a  cargo  of  squid  to  sell  for  bait.  I  had  been  in  these  ports  in  previous  years,  ana 
knew  that  the  inhabitants  would  oppose  the  use  of  a  seme  in  that  bay,  and  conse- 
quently I  went  prepared  to  buy  my  squid. 

I  stopped  at  St.  Ann's  about  a  fortnight ;  got  no  squid,  as  they  would  not  bite ; 
then  went  to  Aspee  Bay  and  found  that  the  squid  would  not  take  tne  hook,  and  that 
the  people  had  opposed  the  use  of  any  seine  by  Captain  Anderson  or  any  other  per- 
son. I  could  have  hired  a  seine  and  loaded  m^  vessel  if  I  had  been  allowed  what  I 
considered  my  rights  under  the  Treaty  of  Washington,  but  finding  the  people  in  such 
a  determined  and  threatening  attitude,  I  knew  it  would  be  useless  to  try  to  set  my 
car^o  there,  and  left  for  Newfoundland.  I  arrived  at  Torbay,  where  I  bought  300,00(> 
squid  of  the  local  fishermen,  paying  900  dollars  in  cash  for  them. 

The  same  hostility  to  Americans  taking  their  own  bait  with  seines  exists  at  New- 
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foundland  as  at  Cape  Breton.  The  fishermen  can  make  twice  the  amount  of  money 
taking  squid  for  the  American  bankers  and  baiters  than  they  can  in  their  usual  aTo- 
cation  of  codfishing,  and  they  will  not  be  deprived  of  this  lucrative  trade  if  they  can 
help  it.  It  is  cash  to  them,  and  the  women  and  boys  join  with  the  local  fishermen  in 
the  light  work  of  taking  squid  with  jies.  The  whole  community  shares  in  the  sqoid 
fishery  and  in  the  money  they  receive  for  them. 

In  my  judgment,  full  one  hundred  thousand  dollars  is  paid  annually  on  these  shore* 
for  bait  alone,  and  this  could  all  be  saved  if  the  Americans  could  use  their  seines  to 
take  bait ;  and  the  bait  if  not  purchased  by  the  American  fleet  would  be  useless  and 
valueless  to  the  people. 

I  have  been  informed  that  there  is  a  local  law  against  seining  squid  at  Newfound- 
land. The  present  mode  of  taking  squid  by  jigs  is  a  slow  process,  costing  the  Ameri- 
cans a  great  loss  of  time,  when  if  the  seine  could  be  used  it  would  save  two-thirds  the 
time  it  now  takes  to  get  bait.  Each  banker  now  has  to  spend  at  least  30  days  out  of 
each  trip  in  going  around  from  place  to  place  for  bait,  as  when  the  squid  will  not  take 
the  hook  none  can  be  obtained,  and  the  seine  makes  the  catch  a  certainty. 

JAMES  D.  NORWOOD, 
Master  of  Schooner  Mesnn^ 
Essex,  as  : 

Gloucester,  Sept.  10, 1879. 

Personally  appeared  the  alK)ve-named  James  D.  Norwood,  who  made  oath  that  the 
above  statement  by  him  subscribed  is  true,  before  me. 

ADDISON  CENTER, 

JuBiice  of  the  Ptact. 


Gloucester,  Sept,  10, 1879. 

I,  Peter  Thibodaa,  master  of  the  Amoricau  schooner  Lizzie  J.  Jone«,  of  Gloucester, 
do,  on  oath,  depose  and  say,  that  I  left  Gloucester  in  the  said  vessel  on  the  3rci  of  Jane, 
1879,  for  Aspee  Bay,  Cape  Breton,  on  a  trip  for  squid.  I  was  not  fitted  with  a  seine, 
but  was  prepared  to  buy  for  this  season ;  that  the  previous  year  I  was  at  Aspee  Baj 
with  Capt.  Dagle,  and  knew  that  the  fishermen  there  would  not,  under  any  circam- 
stances,  permit  a  seine  to  be  used  there. 

I  was  at  Aspee  Bay  when  Capt.  Anderson,  of  the  schooner  Cadet,  tried  to  use  his  seine, 
and  Capt.  Anderson  asked  me  to  assist  him  in  using  his  seine  for  seining  the  squid, 
but  the  local  fishermen,  to  a  man,  united  in  threatening  destruction  to  the  seine  or 
any  one  who  attempted  to  use  it  in  that  bay. 

1  am  perfectly  sure  that  the  seine  would  have  been  destroyed,  as  the  people  warned 
me  from  having  anything  to  do  with  it,  and  were  constantly  on  the  watch  to  see  if 
Anderson  attempted  to  use  it,  and  were  prepared  to  attack  him  on  the  first  demonstra- 
tion on  his  part.  I  did  not  get  but  3,000  squid  at  Aspee  Bay.  My  vessel  would  take, 
as  a  cargo,  500,000. 

All  of  the  vessels  c(Tuld  have  been  loaded  with  squid,  could  the  seine  have  been 
used ;  the  bay  was  swarming  with  them. 

I  told  the  people  that  Americans  had  the  right  to  take  these  squid  with  seines,  and 
they  said  they  cared  nothing  for  that;  they  should  and  would  protect  themselves;  if 
they  allowed  seining  it  would  ruin  their  business  of  jigging  squid,  and  then  thej 
thought  the  seining  would  drive  away  the  squid  from  tne  bay. 

At  this  plilte  the  local  fishermen  have  no  money,  except  what  they  get  from  the 
Americans  for  squid,  and  they  say  if  this  trade  is  taken  from  them  they  will  have  no 
money  to  pay  their  taxes,  &c. 

They  usually  receive  from  the  local  traders  goods  and  groceries  for  the  fish  they 
take  during  the  season,  while  the  Americans  pay  cash  for  the  squid  and  bait  they  hnV. 

I  was  obliged  to  leave  Aspee  Bay,  as  I  could  not  obtain  any  squid,  as  they  Would 
not  bite. 

I  then  went  to  Newfoundland  to  Conception  and  Trinity  Bays,  where  I  bought  my 
squid  of  the  local  fishermen. 

The  feeling  is  the  same  at  Newfoundland  as  at  Aspee  Bay  against  seining. 

No  American  will  be  allowed  to  use  a  seine  to  take  squid  in  any  of  the  bays  or  coves 
of  Newfoundland  under  penalty  of  destruction  of  the  seine.  I  have  heard  the  people 
say  this  over  and  over  again,  and  know  that  it  is  impossible  to  obtain  what  we  con- 
sider our  rights  in  this  respect  under  the  Treaty  of  Washington. 

PETER  THIBODAU,     [seal.] 
Master  of  the  Schooner  Lizzie  J.  Jones, 
EsSFX,  8s: 

Gloucester,  Sept.  10, 1879. 

Personally  appeared  the  above-named  Peter  Tholbodau  before  me,  and  made  oath 
that  the  above  statement,  by  him  subscribed,  is  true. 

ADDISON  CENTER, 

Justice  of  the  Peace. 
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James  Challoner,  of  Wbite  Point,  Aspee  Bay,  being  duly  sworn,  do  depose  and  say: 
That  about  July  20tb,  1879,  Captain  Anderson,  of  tbe  schooner  Cadet,  of  Gloucester, 
came  to  see  me  and  said  that  his  vessel  the  previous  season  had  done  very  well  with 
Bquid  which  they  had  purchased  here  and  had  sold  at  St.  Pierre  Miquelon ;  and  that  there 
were  ten  vessels  this  year  engaged  in  the  same  business,  and  eight  of  them  did  come 
to  this  bay  for  the  purpose  of  getting  squid  and  carrying  them  to  the  banks  for  sale 
to  the  bankers,  and  remained  here  until  about  the  16th  of  July.  Captain  Anderson 
and  Captain  Goodwin,  of  the  Bay  State,  had  a  seine  for  the  purpose  of  seining  squid  in 
the  bay  and  did  not  attempt  to  use  it  because  the  fishermen  would  not  allow  them  to 
do  so ;  they  threatened  to  cut  the  seine  if  they  placed  it  in  the  water ;  there  never  has 
been  but  one  seine  cast  in  this  bay,  and  had  Captain  Anderson  thrown  his  seine  he 
would  have  swept  the  whole  school  of  squid  in  the  cove  and  the  fishermen  would  have 
been  deprived  of  all  their  bait  for  the  season.  Last  season  the  Americans  purchased 
their  squid,  giving  20  cents  per  hundred,  and  this,  when  the  squid  are  plenty,  is  a  source 
of  profit  and  a  larse  part  of  the  business  of  the  inhabitants.  Captain  Anderson  could 
have  purchased  all  he  wished,  but  if  the  fishermen  had  allowed  him  to  seine  they 
would  have  lost  the  money  paid  for  the  squid  by  the  cod-fishermen  from  the  banks. 
No  opposition  was  made  to  Captain  Anderson's  catching  squid  by  hook  and  line. 

American  and  French  bankers  come  here  every  summer  for  bait,  and  if  Captain 
Anderson  had  taken  all  the  squid  by  his  seine  the  bankers  would  have  been  forced  to 

Surchase  of  him  instead  of  the  native  fishermen,  of  whom  there  are  about  one  hun- 
red  and  fifty.  I  am  not  aware  of  any  colonial  law  against  securing  squid.  The  only 
reason  the  inhabitants  threatened  Captain  Anderson  was  that  he  would  ruin  their 
squid  catch.  The  only  fishery  officer  lives  at  Fragnish,  down  the  coast.  Some  New- 
foundlanders living  near  here  attempted,  a  Little  while  ago,  to  use  seines  for  taking 
caplin,  but  the  natives  would  not  permit  them  to  do  so.  I  have  been  a  resident  here 
for  thirtv  vears  and  engaged  in  the  business  of  purchasing  fish. 
White' Point,  Br.  Vic,  17th  Aug.,  1879. 

J.  A.  CHALLONER. 

Subscribed  and  sworn  to  before  me  this  seventeenth  day  of  August,  1879. 

J.  H.  SEARS, 
Ensign f  U.  S.  Xavy^  V.  S.  S.  Kearearge. 


Charles  Dagle,  captain  of  the  schooner  Joseph  Story,  being  duly  sworn,-  doth  depose 
and  say  that  he  was  at  Aspee  Bay,  Cape  Breton,  in  the  latter  part  of  June,  1879,  for 
the  purjwse  of  purchasing  squid  to  carrvto  St.  Pien*efor  bait  for  the  French  bankers  ; 
that  while  he  was  there  Captain  Anderson,  of  the  schooner  Cadet,  of  Gloucester, 
Massachusetts,  who  came  for  the  purpose  or  catching  squid  at  that  place,  and  squid 
not  being  obtained  in  sufficient  numbers  by  jigging,  attempted  to  u^e  a  squid  seine  for 
the  purpose  of  cat<*hinff  the  squid  which  schooled  in  great  numbers,  but  would  not 
bite  at  the  jig.  The  inhabitants  of  Aspee  Bay  threatened  that  if  he  set  his  seine  they 
would  cut  it  and  there  would  be  trouble,  as  selling  squid  was  their  only  way  of  making 
money  during  the  summer  season,  and  if  a  seine  was  used  in  the  cove  all  the  squid 
would  be  taken  or  driven  away,  and  they  would  lose  all  their  summer's  employment, 
as  squid  was  the  only  bait  they  could  obtain  for  catching  cod.  They  were  willing 
that  Captain  Anderson  should  ji^  his  squid  or  purchase  of  them.  Captain  Anderson 
left  the  bay  without  a  trip  of  squid,  while  if  he  had  used  his  seine  he  would  probably 
have  filled  his  vessel. 

That  I  have  just  come  back  from  Torbay,  Newfoundland,  near  St.  John,  with  ninety- 
four  thousand  squid,  which  were  all  purchased  of  the  inhabitants  there.  That  there 
is  a  law  in  force  in  Newfoundland  against  seining  squid,  which  forces  us  to  purchase 
of  the  natives,  as  we  have  no  time  to  take  them  by  the  slow  process  ojf  jigging. 

CHARLES  DAGLE. 

Sworn  to  before  me  at  S.  Pierre,  Miq.,  this  19th  August,  1879. 

[SEAL.]  w.  F.  Mclaughlin, 

rice-Comm^l  Agt,^   U.  S,  A, 

H.  Ex.  84 11 
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46th  Congkess,  )  HOUSE  OF  EEPEESENTATIVES.    I  Ex.  Doc. 
2d  Session.       j  )   No.  85. 


LIFE-SAVING  SERVICE  ON  THE  LAKES. 


LETTER 


FROM 


THE  SECRETARY  OF  THE  TREASURY, 


IN  REPLY  TO 


A  resolution  of  the  Home  in  relation  to  tlie  operations  of  the  Life  Saving 

Service  on  the  Great  LaJces. 


Mat  20,  1880. — Referred  to  the  Committee  on  Commerce  and  ordered  to  be  printed. 


Treasury  Department,  May  18, 1880. 

Sir  :  In  response  to  the  resolution  of  the  House  of  Eepresentatives 
dated  December  17,  1879,  requesting  certain  information  relative  to  cas- 
ualties and  disasters  to  vessels  which  have  occurred  since  the  commence- 
ment of  tbe  cuiTent  fiscal  year  on  the  Great  Lakes,  within  the  scope  of 
the  operations  of  the  Life-Saving  Service,  and  a  statement  of  the  serv- 
ices rendered  by  the  life-saving  crews  and  appliances  during  the  same 
period  upon  said  lakes,  I  have  the  honor  to  state  that  the  reports  of  the 
district  officers  on  file  in  the  office  of  the  General  Superintendent  of  the 
Life-Saving  Service  show  the  number  of  such  casualties  and  disasters 
to  vessels,  occurring  between  the  1st  day  of  July,  1879,  and  the  17th 
day  of  December,  1879  (the  date  of  the  resolution),  to  be  84.  There 
were  on  board  these  vessels  644  persons,  of  whom  643  were  saved  and  1 
lost  The  estimated  value  of  the  vessels  is  $755,735,  and  that  of  their 
cargoes  $299,887,  making  the  total  value  of  the  property  $1,055,622. 
Of  this  amount  $626,169  was  saved,  and  $429,453  lost. 

Accompanying  is  a  statement  of  the  services  rendered  by  the  life-sav- 
ing crews  and  appliances,  and  a  tabular  statement,  by  districts,  giving 
the  names  of  the  vessels  and  and  all  other  desirable  information. 
Very  respectfully, 

JCHISr  SHERMAir, 

Secretary,    ■ 

Hon.  S.  J.  Randall, 

Speaker  of  the  House  of  Representatives. 
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STATEMENT  OF  SERVICES  OF  LIFE-SAVING  CREWS  AND  APPLIANCES  ON 
THE  GREAT  LAKES  FROM  JULY  I  TO  DECEMBER  17.  1«79. 

July  4^  1879. — At  about  three  o'clock,  while  a  number  of  persons  wer, 
bathing  in  the  surf  near  Station  No.  4  (Charlotte,  N.  Y.),  Ninth  District 
Lake  Ontario,  one  man,  in  diving,  stnn^k  his  head  on  a  ridge  of  sand 
and  became  insensible  in  the  water.  He  was  rescued  by  one  of  the  sta- 
tion crew,  who  jdunged  in  after  him,  brought  him  to  the  beach,  and  sub- 
jected him  to  the  method  of  resuscitation.  After  respiration  was  in- 
duced, the  man  still  remained  unconscious,  and,  a  physieiaii  bHng  sum- 
moned, his  8i)ine  was  found  to  be  injured,  producing  paralysis  of  his 
lower  extremities  and  rendering  his  recovery  doubtful. 

July  6. — Mr.  George  Plait  with  two  ladies  were  out  in  a  boat  on  Lake 
Michigan,  when  the  wind  shifted  to  the  northwest  and  blew  so  hanl  that 
the  boat  became  unmanageable,  and  was  filling  fast  with  water,  to  the 
great  peril  of  those  on  board,  when  two  of  the  crew  of  Station  No.  10 
(Saint  Joseph),  Eleventh  District,  went  out  to  their  relief  in  a  skiff  aud 
biought  them  nafely  on  shore  without  further  damage  than  their  being 
thoroughly  drenched,  there  being  at  the  time  a  pouring  rain.  The  same 
day  a  member  of  this  crew  saved  from  drowning  a  boy,  twelve  years 
old,  who  had  fallen  into  the  river. 

July  6. — At  4.30  ]).  m.,  the  yacht  Mischief  of  Chicago,  while  upon  an 
excursion  on  Lake  Michigan,  with  six  men  on  board,  was  struck  by  a 
heavy  squall  from  the  northwest,  accompanied  by  torrents  of  rain  and  a 
rough  sea.  All  canvas  was  taken  in.  and  the  yacht  drifted  under  bare 
poles,  water-logged  and  unmanageable,  with  her  flag  at  half-mast.  This 
signal  of  distress  was  seen  at  Station  No.  11  (Chicago),  Eleventh  Dis- 
trict, three  miles  away,  and  the  life  saving  crew  at  once  launched  tbe 
surf-boat  and  pulled  for  the  yacht  in  the  very  height  of  the  storm.  Upon 
reaching  her,  they  found  the  occupants  thoroughly  drenched,  and  so 
terrified  that  they  could  not  be  induced  to  stay  on  board  their  vessel  and 
be  towed  in.  They  were  taken  into  the  surf-boat,  three  men  from  which 
took  charge  of  the  yacht  and  sailed  her  ashore. 

July  7. — The  crew  of  Station  No.  7  (Fairjmrt,  Lake  Erie),  Ninth  Dis- 
trict, went  out  to  the  assistance  of  the  schooner  GrotoHj  which  bad 
grounded  on  a  bar  at  six  o'clock  in  the  morning,  and  succeedeil  in  get- 
ting her  off,  helped  to  put  up  her  sails  when  she  floated,  and  brought 
her  into  harbor.  The  next  day  the  life-saving  crew  helped  to  recover 
the  schooner's  anchor  and  chain  which  she  hfui  slipped. 

July  9. — The  yacht  Dana,  of  Charlotte,  N.  Y.,  having  on  board  a  party 
of  six  persons,  five  of  them  ladies,  sailing  about  the  lake  for  pleasure, 
broke  her  peak  halyards,  and  becoming  unmanageable  was  partly 
swamped  two  miles  from  the  shore  and  about  the  same  distance  from 
Station  No.  4,  Ninth  District,  just  at  dusk.  The  keeper,  who  was  on  the 
beach  at  the  time,  saw  her  peril  as  she  was  drifting  down  the  lake,  and 
hastened  to  the  station  for  his  men  and  boat.  As  he  was  leavng, a 
young  man  rowed  out  in  a  skiff  to  the  yacht,  and  his  help  in  managing 
her  kept  her  afloat  until  the  arrival  of  the  life-boat  and  a  tug,  when  she 
and  her  passengers  were  safely  brought  to  harbor.  The  keei>er  states 
that  there  is  little  doubt  that  all  on  board  would  have  perished  but  for 
the  timely  assistance  of  the  young  man  with  the  skiff'  until  the  arrival 
of  the  life-saving  crew. 

July  11. — At  about  eight  o'clock  in  the  evening  two  men  attempted 
to  cross  the  river  at  Charlotte,  N.  Y.,  in  a  skiff  during  a  strong  gale.  A 
heavy  sea  was  rolling  in  from  the  lake,  which  swamped  the  Iwat  and 
left  the  men  struggling  in  the  water.    Their  cries  were  heard  at  the 
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life-boat  station  on  shore  (No.  4,  Ninth  District,  Lake  Ontario),  and  tlie 
keeper  and  a  surfman  went  to  their  assistance,  and  rescued  them,  saving 
also  the  boat. 

July  11. — The  crew  of  Station  No.  6  (Presque  Isle,  Erie,  Pa.),  Ninth 
District,  Lake  Erie,  saw  at  about  2  o'clock  p.  m.  a  lish-boat  belonging 
to  Richard  Slocuin,  which  had  been  moored  to  the  public  wharf,  driving 
down  the  bay  on  to  the  breakwater.  A  strong  gale  was  prevailing, 
with  a  heav^^  current.  The  life-saving  crew  at  once  went  out,  and  with 
difficulty  saved  the  boat. 

Jidy  11. — On  the  same  day  a  fish-boat,  owned  by  Charles  Nelson, 
coming  into  Erie  from  the  fishing-grounds,  was  swept  by  the  current  out 
of  the  channel  against  the  breakwater,  had  her  port  bow  stove  in,  and 
sunk  with  the  two  men  on  board  about  a  quarter  of  a  mile  southwest 
of  the  Station  (No.  6,  Nintli  District),  the  crew  of  which  at  once  went 
to  the  rescue,  which  with  great  exertion  they  accomplished,  saving  also 
the  boat,  in  doing  which  the  life-saving  men  were  compelled  a  portion 
of  the  time  to  swim. 

July  13. — The  crew  of  Station  No.  15  (Milwaukee),  Eleventh  District, 
Lake  Michigan,  discovered  in  the  afternoon,  during  a  squall  from  the 
northeast  with  rain,  a  sailboat  capsized  about  a  mile  south  of  tiie  sta- 
tion, and  at  once  put  out  in  the  surf-boat  to  the  rescue.  Upon  arriving 
alongside  the  capsized  boat,  they  took  otf  two  men,  apparently  intoxi- 
cated, who  were  clinging  to  the  boat's  bottom,  and  two  boys  who  had 
been  in  the  boat  and  had  managed  to  crawl  into  a  skiff  towing  astern. 
After  landing  these  four  persons,  the  life-saving  crew  returned,  suc- 
ceedeil  in  righting  and  bailing-out  the  capsized  boat,  and  towed  it  ashore. 
Immediately  after  their  return  to  the  station  they  saw  a  yawl  swamped 
in  the  channel  between  the  outer  ends  of  the  piers,  upon  arriving  along- 
side of  which,  in  the  surf'-boat,  they  found  that  the  accident  ha<l  been 
caused  by  four  boys  attempting  for  sport  to  tow  in  the  yawl  alongside  of 
a  steam  barge.  The  boys  had  contrived  to  clamber  up  on  the  pier  and 
had  made  otf,  and  the  surf-boat  crew  towed  the  yawl  to  the  schooner 
Maplesidej  to  which  it  belonged. 

July  19. — The  barge  Northern  Light  in  entering  Niagara  River,  in  tow 
of  a  steam-tug,  got  out  of  the  channel  and  brought  up  on  the  rocks  at 
the  head  of  the  rapids,  when  the  barge  St.  Clair ^  in  the  same  tow  astern, 
ran  afoul  of  her  and  stove  in  her  stern  and  quarter  seriously.  The  life- 
saving  crew  of  Station  No.  5  (Buffalo,  N.  Y.),  Ninth  District,  Lake  Erie, 
launched  the  surf-boat  and  rowed  out  to  her,  but  found  that  no  assist- 
ance was  needed. 

July  26. — ^The  yacht  Magic  was  capsized  about  7  o'clock  a.  m.  four  miles 
from  shore,  on  Lake  Ontario,  while  altering  her  course  to  stand  out  in 
the  lake  in  a  fresh  south  wind  and  heavy  sea.  The  four  men  on  board 
clung  to  her  bottom.  In  a  few  minutes  the  crew  of  Life-Saving  Station 
No.  1  (Big  Sandy  Creek,  N.  Y.),  Ninth  District,  Lake  Ontario,  launched 
the  surf- boat  and  pulled  out  to  the  rescue.  The  men  were  taken  off  and 
brought  to  the  station,  where  two  of  them  were  succored  from  Saturday 
(the  day  of  the  rescue)  until  the  following  Monday.  The  yacht  was  also 
towed  ashore  by  the  life-saving  crew,  righted  and  bailed  out,  and  towed 
to  the  station. 

July  27. — The  lookout  of  Station  No.  6,  Ninth  District,  at  Buffalo,  N. 
Y.,  hearing  a  splash  in  the  river  late  at  night,  at  once  launched  a  dingey, 
rowed  out  and  found  a  woman,  cook  of  the  barge  Goan^  who  had  fallen 
into  the  river  while  attempting  to  board  the  barge  from  the  pier,  and 
whose  life  was  saved  by  the  timely  action  of  the  patrol. 

July  27.— The  crew  of  Station  No.  11,  Eleventh  Di&trict,  were  the 
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means  of  savinp:  a  scow  loaded  with  stone  for  the  government  breakwater 
at  Chicago.  The  lines  which  held  the  scow  parted,  and  a  sti-ong  wind 
blowing  off  shore,  she  was  fast  drifting  out  on  tlie  lake,  when  the  station 
crew  went  out  with  lines,  pulle<l  the  scow  back  as  far  as  the  station  aud 
secured  her. 

July  27. — ^The  sloop  Falcon,  of  Bay  View,  Wis.,  ha^ing  on  board  four 
persons,  two  men  and  two  lads,  the  men  intoxicated,  was  struck  by  a 
8(]nan  and  capsized  at  half  past  three  in  the  afternoon,  about  two  and 
a  half  miles  south  of  Station  No.  15,  Eleventh  District,  Lake  Micliijr«iu- 
The  accident  was  seen  by  the  surfman  on  the  look-out,  and  the  surf-boat 
launched  at  once.  The  wind  was  blowing  heavily  off  shore,  and  the 
crew,  using  oars  and  sails,  reached,  in  half  an  hour,  the  capsized  vessel, 
to  which  the  men  and  boys  were  clinging.  After  taking  them  into  the 
surf-boat,  the  crew  righted  the  Falcon,  bailed  her  out,  and  towed  ber 
to  her  moorings  at  Bay  View,  where  they  delivered  her  to  her  owner, 
from  whom  the  men  had  stolen  her. 

July  2!).-^A  gentleman  while  bathing  at  Grosse  Point  in  the  vicinity 
of  Station  No.  12  (Evanston,  111.),  Eleventh  District,  Lake  Michigan, 
became  exhausted  in  the  breakers  and  could  not  resist  the  undertow. 
A  surfman  of  8tiition  No.  12,  seeing  his  critical  condition,  swam  out  to 
him  aud  with  great  difficulty  and  risk  succeeded  in  getting  hold  of  him 
and  taking  him  to  land. 

August  2. — ^The  yacht  Crusoe,  of  Evanston,  111.,  was  capsized  on  Lake 
Michigan,  with  two  men  on  board,  at  2.30  p.  m.,  about  three-quarters  of 
a  mile  from  Station  No.  12,  Eleventh  District.  The  keeper  and  two  of 
his  men  instantly  launched  the  surf-boat  and  put  out  for  the  yadit. 
which  was  reached  first  by  a  yawl  sent  from  a  vessel  nearer  than  the 
station  to  the  scene  of  disaster.  A  hue  made  fast  to  the  top  of  the  mast 
and  hauled  upon,  righted  the  vessel,  which,  however,  being  full  of  water, 
immediately  began  to  sink,  but  was  kept  up  by  the  life-saving  men 
boarding  her,  bailing  her  out,  and  throwing  her  ballast  overboanl.  The 
yacht  was  then  taken  in  tow,  and,  with  her  crew,  was  brought  safely  to 
land. 

August  4. — A  lad  of  twelve  years,  whose  parents  were  snmmerinj^at 
Charlotte,  N.  Y.,  Lake  Ontario,  went  in  bathing  near  the  wreck  of 
the  Star,  lying  near  the  shore.  The  sand  had  drifted  around  the 
stranded  hull,  forming  a  sort  of  socket  or  cradle  in  which  the  vessel 
lay.  In  attempting  to  walk  down  the  seaward  side  of  this  bank  from 
the  hull,  the  boy  suddenly  found  himself  beyond  his  depth,  beciune 
frightened,  and,  after  a  struggle,  went  down.  Although  the  accident 
hapi>ened  not  far  from  his  home,  there  was  no  one  at  hand  who  could 
venture  to  his  rescue,  and  word  was  sent  to  Station  No.  4,  Ninth  Dis- 
trict, half  a  mile  away,  for  the  keeper,  who,  with  one  of  his  surfmen, 
hurried  to  the  rescue.  The  boy  was  apparently  dead  when  taken  out, 
but,  by  the  prompt  employment  of  means  of  resuscitation,  he  was  at 
leujjth  returned  alive  to  his  parents. 

August  G. — News  was  received  at  Station  No.  5,  Ninth  District,  that  a 
boy  was  drowned  some  distance  out  in  the  lake.  A  part  of  the  life- 
saving  crew  hastened  immediately  to  the  place  indicated,  but  after  re- 
peated diving  ami  careful  searching  failed  to  find  him.  They  then  took 
out  two  boats  and  grapnels  and  made  further  search  until  night  without 
avail.  The  next  morning  they  returned  to  the  work,  and  finally  fonnd 
the  body  and  returned  it  to  the  parents. 

August  8. — The  yacht  Favorite,  while  sailing  on  Lake  Erie,  with  one 
man  on  board,  had  her  throat  halyards  carried  away  about  7  a.  m.,  and 
the  man,  not  knowing  how  to  hoist  sail  with  the  i)eak  halyards,  made 
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a  signal  of  distress,  which  was  seen  by  the  keeper  of  Life  Boat  Sta- 
tion No.  9  (Marblehead  Point,  Ohio),  Ninth  District,  two  miles  dis- 
tant. The  keeper  and  crew  at  once  launched  the  surf-boat,  and  in 
about  an  hourreached  the  yacht,  which  was  drifting  helplessly  about 
the  lake.  The  keeper  took  charge  of  the  vessel  and  sailed  her,  with  the 
man  on  board,  safely  into  harbor. 

Auffmt  12. — At  5  ]).  m.,  the  keeper  of  Life-Saving  Station  No.  2  (Point 
aux  Barques,  Mich.),  Tenth  District,  Lake  Huron,  saw  the  tug  J.  N. 
Spragiiej  with  a  raft  in  tow,  heading  right  toward  the  inside  reef  in  that 
locality,  and  at  once  rowed  out  in  the  surf-boat  and  warned  the  captain 
of  the  tug  of  his  danger,  causing  the  vessel  to  steer  clear  of  the  reef. 

Angunt  13. — At  two  oVlockin  the  morning,  the  keeper  of  Life-Saving 
Station  No.  1,  Ninth  District,  Lake  Ontario,  saw  the  propeller  CiUj  of 
tSt.  Catherine,  bound  to  Kingston,  Ontario,  come  steaming  along  the 
shore  in  the  darkness,  with  the  appearance  of  looking  for  some  place. 
The  keeper  built  a  fire  at  the  mouth  of  the  river,  abreast  of  which  the 
steamer  then  ran,  and  stoj)ped.  The  life  saving  crew  launched  the  surf- 
boat,  and  pulled  out  to  the  propeller,  which  he  found  had  lost  her  w;iy, 
the  captiiin  having  been  misled  by  his  compass.  The  keeper  gave  him 
the  c(mrse  to  Kingston  and  all  necessary  directions. 

Auffust  15. — The  schooner  Volunteer,  of  Oswego,  N.  Y.,  stranded  on  a 
bar  in  mid-channel.  The  keeper  and  crew  of  Life-Saving  Station  No.  1, 
Ninth  District,  Lake  Ontario,  went  at  once  in  the  surf-boat  to  her  assist- 
ance, ran  out  her  anchor,  and  made  three  attempts  to  heave  her  otf, 
but  without  success.  The  following  morning,  the  wind  having  changed 
and  the  water  risen  on  the  bar,  the  life-saving  crew  went  out  again  juul 
succeeded  in  getting  her  off  the  bar  and  inside  the  harbor  of  Big  Sandy 
without  damage. 

August  ICi. — ^The  patrol  of  Life-Boat  Station  No.  14  (Racine,  Wis.), 
Eleventh  District,  Lake  Michigan,  reported  a  vessel  ashore  near  Kaciue, 
Wis.  The  keeper  and  crew  at  once  proceeded  to  the  scene  of  dis- 
aster, and  finding  no  assistance  there  required,  set  a  watch  over  the 
stranded  vessel,  which  proved  to  be  the  schooner  AUef/hany,  of  Erie, 
Pa.,  in  cavse  their  services  should  at  anj'  time  be  required,  and  returnecl 
to  the  station.  The  watch  was  continued  until  the  20th  of  September, 
when  the  life-boat  crew  assisted  in  endeavoring  to  work  the  vessel  off, 
and  continued  the  labor  each  day  until  the  1st  of  October,  when  she 
was  got  atioat,  and  taken  in  tow  and  to  harbor  by  a  wrecking  tug. 

Atigust  22. — The  keei)er  of  Life-Boat  Station  No.  2,  Tenth  District, 
Lake  Huron,  saw  a  steamer  with  five  barges  in  tow  heading  for  a  dan- 
gerous ledge  in  that  locality,  and,  by  displaying  the  proper  tiag  from  the 
signal  code,  succeeded  in  making  her  captain  alter  his  course  and  avoid 
the  danger. 

August  22.— The  crew  of  Life-Boat  Station  No.  17  (Two  Rivers,  Wis.), 
Eleventh  District,  Lake  Michigan,  turned  out  in  a  body  to  assist  in  sav- 
ing a  raft  of  timber  which  had  been  brought  by  the  government  to  Two 
Bivers,  Wis.,  for  harbor  improvements,  and  had  broken  adrift. 

August  23, — A  yacht  from  Grand  Haven,  Mich.,  with  a  party  of  ladies 
and  gentlemen  sailing  for  plea.sure,  during  a  strong  northwest  wind  ami 
heavy  sea,  broke  her  rudder  and  was  stranded  about  two  miles  from 
the  harbor.  The  crew  of  Station  No.  9  (Grand  Haven,  Mich.),  Eleventh 
District,  who  were  out  drilling  on  the  lake  in  the  immediate  vicinity, 
went  at  once  to  the  rescue,  but  experienced  great  difficulty  in  the  attemjit 
to  get  alongside  the  yacht,  the  heavy  sea  rendering  it  almost  impossi- 
ble. After  repeated  efforts,  they  succeeded  in  reaching  the  yacht  and 
taking  her  and  the  three  womeu  and  two  men  on  board  safely  into  port' 
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August  24. — Two  men  and  a  woman  in  a  sail-boat  apon  Lake  Ontario, 
being  iu  imminent  danger  by  the  boat  becoming  unmanageable,  were 
rescued  by  two  surfmen  of  Station  !No.  3  (Oswego,  N.  Y.),  Kinth  Dis- 
trict, who  went  out  to  their  relief  and,  towed  them  to  a  place  of  safety. 

August  24. — The  screw  steamer  Bret  Harte,  with  a  crew  of  three  men 
and  nine  passengers,  got  on  the  bar  near  the  pier  at  Lincoln  Park,  IlL 
The  strong  northeast  wind  and  heavy  sea  prevailing  had  cauised  an  mi- 
usual  accumulation  of  sand  on  the  bar,  and  the  vessel  was  in  danger  of 
becoming  a  total  wreck,  her  safety  depending  upon  a  line  being  run  out 
to  her  from  a  tug,  which  the  state  of  the  wind  and  sea  prevented  a  tug 
from  getting  near  enough  to  do.  In  this  exigency,  the  orew  of  Station 
No.  11,  Eleventh  District,  went  out  to  the  steamer  in  the  surf-lxxit,  no 
ordinary  boat  being  fitted  for  the  task,  and  succeeded  with  difficuUy  in 
getting  to  her  the  required  line,  thus  enabhng  the  tug  to  pull  her  off  the 
bar,  and  preventing  her  from  being  destroyed. 

August  26. — At  seven  o^clock  in  the  evening  the  lookout  at  Station 
Ko.  8  (Cleveland,  Ohio),  Ninth  District,  Lake  Brie,  saw  that  the  water- 
works crib  at  Cleveland  was  on  fire  and  gave  the  alarm  at  the  station. 
The  life-saving  crew  at  once  launched  the  surf-boat,  reached  the  crib, 
and  with  buckets  of  water  passed  from  hand  to  hand  kept  down  the  tire 
until  the  arrival  of  a  tug,  with  the  hose  of  which  they  extinguished  the 
flames. 

August  27. — The  steam  yacht  Belle,  having  on  board  eight  persons, 
was  crossing  from  Stoney  Island  to  Oswego,  when  her  steering  gear  was 
carried  away,  and  the  keeper  of  Station  ]No.  1,  Ninth  District^  Lake  On- 
tario, hearing  her  whistle  blown  for  assistance  live  miles  from  the  station, 
rowed  out  in  a  small  boat  with  two  meu^  brought  in  the  ya<^t^  and  fixed 
her  steering  gear. 

August  28.— The  tug  X.  P.  Sprague,  while  abreast  of  Station  No.  4, 
(Ottawa  Point  (Tawas),  Mich.),  Tenth  District,  Lake  Huron,  and  ahout 
a  mile  and  a  half  from  shore,  blew  a  signal  of  distress.  The  life-boat  at 
once  went  out  to  her,  found  she  was  in  need  of  assistance  in  getting  a 
raft  of  lumber  she  had  in  tow  into  the  bay,  the  wind  and  sea  being  too 
heavy  to  acconi])lish  it  without  aid,  and,  at  the  request  of  her  captain, 
procured  from  Tawas  another  tug  for  the  puriwse. 

August  30. — The  schooner  Volunteer,  laden  with  lumber,  and  lia\ing 
three  men  on  board,  sti-anded  on  the  bar  at  the  mouth  of  Big  Siuidy 
Creek,  Lake  Ontario,  and  the  crew  of  Station  No.  1,  Ninth  District,  went 
out  to  her,  caused  her  to  be  lightened  by  throwing  off  a  quantity  of  her 
load  of  lumber,  ran  out  a  line,  and  hove  her  inside. 

August  30. — The  schooner  Kate  Bickmondy  laden  with  lumber,  and 
having  a  crew  of  six  men  and  two  passengers,  missed  the  channel  and 
stranded  on  a  reef  off  Alcona,  Mich.,  alvout  four  miles  north  of  Station 
No.  5  (Sturgeon  Point,  Mich.),  Tenth  District,  Lake  Huix>u.  The  acci- 
dent was  rejwrted  at  the  station  by  the  jiatrol  north  at  2  a.  ro.,  juid 
shortly  after  the  station  crew  reached  her  in  the  surf  boat.  The  vessel 
was  found  lying  head  on  upon  the  reef,  and  the  life-saving  crew  at  mice 
set  to  work  shitting  her  deck-load  of  lumber  from  forward  to  aft,  which 
so  lightened  her  that  they  were  enabled,  by  means  of  the  windlass,  to 
heave  her  off*  into  deep  water.  They  then  helped  to  rearrange  the  deck- 
load  and  make  sail,  remaining  on  boaid  and  piloting  the  schooner  until 
she  was  beyond  danger.    The  vessel  sustahied  no  damage. 

September  2. — In  the  evening  the  keeper  of  Station  No.  4^  Ninth  Dis- 
trict, Lake  Ontario,  learned  that  a  vessel  was  out  on  the  lake  water- 
logged, about  eight  miles  distant.  He  and  his  crew  started  at  once  with 
the  suif-boat  iu  tow  of  a  tug^  in  search  of  her,  but  the  night  being  very 
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dark  their  search  was  in  vain,  and  they  returned  to  the  station  at  mid- 
night. At  day-break  the  following  morning  they  went  out  again  and 
found  the  vessel,  which  proved  to  be  the  sloop  Cora,  stranded,  with  two 
men  on  board,  three  and  a  half  miles  west  of  the  station.  After  throw- 
ing: oflf  part  of  her  deck-load  of  lumber,  they  succeeded  in  relieving  her, 
anl  took  her  safely  to  Charlotte, 

iSeptember  3. — At  six  o'clock  in  the  morning  the  patrol  of  Station  No.  6, 
Tenth  District,  Lake  Huron,  reported  a  vessel  aground  on  a  reef  off 
Black  River  Island,  nine  miles  north  of  the  station,  which  proved  to  be 
the  schooner  W.  H.  Rounds^  of  Buffalo,  laden  with  coal  and  having  a 
crew  of  eight  men.  The  surf-boat  was  at  once  launched  and  rowed 
against  a  heavy  head  gale  and  sea  to  the  stranded  vessel,  which  was 
reached  after  a  hard  pull  by  eleven  o'clock  in  the  forenoon,  but  was  found 
in  need  of  no  assistance  from  the  life-saving  crew,  her  mate  having  gone 
ashore  to  procure  a  tug  to  pull  her  off. 

September  3. — ^The  schooner  Clara^  laden  with  lumber,  lost  part  of  her 
deck-load  in  coming  through  the  breakers  at  Saint  Joseph,  Mich.  The 
crew  of  Station  ^STo.  10,  Eleventh  District,  picked  up  the  lumber  and 
saved  it. 

September  3. — ^The  bark  Leicis  Bay^  with  a  cargo  of  cedar  posts  and  tel- 
egraph ]>oles,  a  crew  of  nine  men  l>eing  on  board,  having  labored  heavily 
in  a  high  se^i,  sprung  a  leak,  and  was  in  a  sinking  condition  about  three 
miles  east  of  Chicago  Harbor.  She  was  seen  from  Station  No.  11,  Elev- 
enth District^  early  in  the  morning  signaling  for  a  tug.  Receiving  no 
resi)onse,  she  hauled  down  her  flag  and  hoisted  a  signal  of  distress.  The 
keeper  of  the  station  went  immediately  with  the  sail-boat  and  five  men 
to  the  rescue.  It  was  blowing  a  living  gale,  and  the  boat  was  with  much 
difficulty  kept  from  swamping.  Arriving  at  the  distressed  vessel  the 
life-saving  crew  found  her  sinking,  her  steering-gear  carried  away,  and 
her  nine  men  exhausted  \^ith  pumping,  having  been  at  it  all  night.  With 
considerable  difficulty  a  line  from  the  boat  wiis  made  fast  to  the  stern  of 
the  vessel,  but  the  heavy  sea  made  it  impossible  for  the  boat  to  get  along- 
side. Finally,  a  line  was  hove  from  the  vessel,  which  one  of  the  life-sav- 
ing crew  tied  around  his  body ;  then  jumping  into  the  sea,  he  was  hauled 
upon  deck.  Another  of  the  crew  was  hauled  on  board  in  the  same  way, 
and  the  two  men  at  once  fell  to  work  heaving  the  anchor,  which  had 
be^n  dragging,  letting  the  vessel  swing  broadside  to,  in  imminent  danger 
of  foundering.  Meanwhile  a  tug  came  up  and  held  the  vessel  while  the 
anchor  was  being  raised.  The  vessel  was  then  towed  into  harbor,  the 
two  surfmen  working  steadily  at  the  pumps  all  the  way,  to  the  great 
relief  of  the  crew.  She  had  four  feet  of  water  in  her  hold  when  she 
arrived  in  port  The  service  rendered  her  by  the  life-saving  crew  occu- 
pied two  hours. 

September  3. — The  screw  steamer  J.  Bertscheyy  commanded  by  Capt. 
G.  W.  McGregor,  bound  from  Saginaw,  Mich.,  to  Cleveland,  Ohio,  heav- 
ily laden,  with  1,400,000  shingles  and  having  on  board  nineteen  pas- 
sengers and  a  crew  of  thirty-two  persons,  was  lying  on  the  3d  of  Sep- 
teml)er  at  Port  Austin,  Mich.,  weather-bound  by  an  easterly  gale.  The 
wind  suddenly  changed  to  the  north  and  blew  violently,  and  the  steamer 
began  to  pound  on  the  bottom,  so  that  the  cajitain  was  obliged  to  weigh 
anchor  and  take  to  the  open  water.  The  vessel  had  got  clear  of  the 
dangerous  reef  in  that  locality,  and  was  steaming  down  the  lake  ap- 
parently all  right,  when  she  sprang  a  leak  which  increased  rapidly,  and 
her  steam  siphon  pump  became  choked  and  useless,  when,  to  prevent 
her  foundering,  she  was  hejuled  for  the  land,  the  captain  hoping  to  beach 
her  between  the  docks  at  Grindstone  City,  whence  the  passengers  could 
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be  easily  landed,  but  the  vessel  got  close  to  the  shore  before  exact  bear- 
ings could  be  got  in  the  darkness,  by  which  time  the  tires  were  ex- 
tinguished by  the  water,  and  she  struck  about  ten  o'clock  at  m^hi^  a 
quarter  of  a  mile  from  shore,  and  300  yards  southeast  from  Grindstone 
City  dock.  The  nearest  life-saving  station  was  that  at  Point  aux 
Barques  (Station  No.  2,  Tenth  District,  Lake  Huron),  seven  miles  dis- 
tant, and  with  the  view  of  getting  the  assistance  of  the  life-sa\iug  crew, 
a  boat  containing  both  mates  and  four  men,  was  lowered  from  the  steamer 
soon  after  she  struck,  and  attempted  to  gain  the  land,  but  capsized  al- 
most immediatelj\  The  men  clung  to  her,  and  fortunately  were  washed 
ashore,  though  only  upon  some  shelving  rocks  at  the  foot  of  a  perpen 
dicular  bluft*,  forty  feet  high,  which  tbey  were  unable  to  scale,  and  where 
they  remained  clinging  to  the  rocks  in  the  rain  and  darkness,  drenched 
and  hungry,  some  of  them  having  sustained  bruises  in  landing,  until 
seven  o'clock  the  next  morning  when  they  were  discovered  by  some 
cjtizens  of  Grindstone  City,  who  hauled  them  up  the  bluft*  with  ropes. 
Another  attemi)t  was  made  by  the  steamer^s  company  about  miduijrbt 
to  gain  the  shore  by  means  of  a  boat,  which,  however,  broke  adrift  when 
but  one  man  was  in  it,  who  was  washed  ashore,  and  joined  his  compan- 
ions at  the  foot  of  the  bluff,  remaining  with  them  until  morning. 

The  thick  weather  and  the  darkness  of  the  night,  as  well  as  the  dl*^ 
tance  of  the  wreck  from  the  station,  it  being  four  and  a  half  miles  be- 
yond the  limit  of  the  patrol,  prevented  any  knowledge  of  the  disaster 
from  reaching  the  life-saving  crew  at  Point  aux  Barques  until  after 
seven  o'clock  in  the  morning  of  September  4,  when  infcH^mation  was 
brought  them  by  a  mounted  courier  from  Grindstone  City,  where  the 
wreck  had  l)een  discovered  at  daybreak.  The  keei)er  at  once  sent  for 
a  team,  and  in  a  few  minutes  had  it  hitched  to  the  boat- wagon,  ujwn 
which  were  the  surf  boat  and  oars,  the  cork-jackets  of  the  crew,  the 
grapnel  and  heaving  line,  and  the  men  themselves.  The  horses  were 
young  and  spirited,  and  it  was  an  incident  of  the  start,  that  they  ajv 
j)eared  to  be  scared  at  their  novel  load,  and  came  very  near  running 
away.  The  burden,  however,  and  the  diflSculty  oi  the  road,  soon  told 
upon  them.  Two  miles  on  the  way  another  team  was  met  racing  to- 
ward the  station,  having  been  sent  for  the  assistance  of  the  crew,  and 
the  keeper  immediately  dispatched  it  under  charge  of  one  of  the  surf- 
men,  with  instructions  to  follow  after  as  fast  as  passible,  with  the  Lyle 
gun  and  its  apimrtenanoes. 

The  team  with  the  boat-wagon,  although  urged  to  its  utmost  over  the 
rough  and  sandy  road,  could  not  arrive  abreast  of  the  wrei'k  until  half 
past  nine  o'clock,  the  journey  of  seven  miles  consuming  two  hours. 
Without  a  moment's  delay  the  launch  was  ordered.  The  pier  at  Grind- 
stone City,  ui)on  which  five  hundred  people  had  now  gathered,  projects 
into  the  lake  in  a  northeasteily  direction.  About  southeast  Irom  tlie 
outer  end  of  the  pi<T,  at  the  distance  of  a  quarter  of  a  mile,  seen  thran^^h 
the  driving  rain,  lay  the  wrecked  steamer,  heeleil  over  to  starboanl, 
with  the  water  at  intervals  flying  in  great  sheets  over  her.  She  was 
already  breaking  up,  and  her  miserable  passengers  and  crew,  almost 
hopeless  of  relief,  were  grouped  ujwn  her  upper  deck,  lashed  to  the 
bulwarks,  where  they  had  been  for  hours,  drenched  by  the  flooihn^ 
breakers.  The  gale  was  from  the  north,  and  between  the  ve«$sel  and 
the  pier  was  the  breatlth  of  a  terrible  sea,  running  from  the  north-north- 
east in  heavy  furrows.  This  threatening  expanse  the  surf-boat  had  to 
traverse  in  the  desperate  endeavor  for  the  rescue,  without^  as  the  rela- 
tive jiositious  of  the  steamer  and  the  i)ier  make  evident,  the  least  shelter 


I* 
1^ 


LIFE-SAVING    SERVICE    ON   THE   LAKES.  9 

to  her  crew  from  the  gale  and  sea  beyond  what  the  immediate  lee  of  the 
dock  afforded. 

At  the  moment  of  launching,  a  crew  of  volunteers  attempted  to  go 
out  to  the  wreck  in  a  fish-boat,  but  as  soon  as  they  had  got  beyond  the 
lee  of  the  pier,  and  felt  the  sea,  they  put  back.  The  life-saving  crew 
were  meanwhile  on  their  perilous  way.  Many  times,  to  the  spectators 
on  the  shore  and  the  wretched  group  on  the  wreck,  they  seemed  to  have 
gone  dov\Ti,  as  their  boat  sank  from  sight  into  the  troughs  of  the  sea, 
but  on  each  occasion  the  boat  rose  on  the  summits  of  the  waves,  with 
her  bows  steadily  headed  to  the  stranded  steamer,  and  her  crew  working 
together  with  all  their  might  at  the  oars.  The  energy  of  the  men  is  told 
by  tlie  fact  that  against  all  obstacles  they  came  up  alongside  and  flung 
their  line  by  its  heaving  stick  aboard  the  wreck  within  ten  minutes 
from  the  time  they  left  the  shore.  The  line  was  caught  by  willing  hands 
upon  the  vessel  and  made  fast.  In  operations  for  rescue  of  this  nature, 
the  surf-boat  is  loosely  held  to  the  wreck  by  the  connecting  line,  ad- 
vaucing  and  receding  by  her  oars  as  the  action  of  the  sea  allows,  and 
at  the  proper  moment  darting  up  and  snatching  away,  as  it  were,  the 
peoi)le  to  be  rescued.  Upon  this  occasion  no  sooner  was  the  boat  secured 
to  the  vesssl  than  two  of  her  men  flung  themselves  into  the  furious 
water,  and  by  the  aid  of  roi>es  worked  themselves  with  great  exertion 
up  and  on  to  the  steamer's  deck,  where  they  could  aid  and  direct  the 
labor  of  transferring  those  on  board  to  the  surf-boat.  This  transfer  was 
difficult  and  dangerous.  The  position  of  the  steamer  afforded  no 
sheltering  lee  to  the  surf-boat;  and  the  seas  washed  through  between 
decks  and  came  curling  around  her  bows,  constantly  threatening  to  dash 
the  boat  to  pieces  against  the  hull  of  the  wreck.  By  good  fortune,  as 
well  as  by  the  skill  of  the  life  saving  crew,  this  work  was  thoughout 
conducted  successfully,  none  of  the  people  on  the  vessel  being  hurt  in 
any  way,  and  tbe  boat  escaping  the  occasional  concussions  with  but 
slight  damage.  The  first  people  lowered  over  the  bulwarks  were  the 
eleven  ladies  on  board  and  a  little  boy,  and  with  this  load  the  surf  boat 
shoved  off  and  in  a  few  minutes  safely  gained  the  pier.  Without  a 
moment's  delay,  the  life-saving  crew  put  baek  again  to  the  wreck. 
They  were  now  put  to  their  mettle  by  the  conviction  that  the  steamer 
was  fast  breaking  up,  and  within  an  hour  they  accomplished  four  trips 
and  saved  forty-four  i>ersons,  being  every  soul  on  board.  "I  cannot," 
says  the  keeper  in  his  official  report,  "si)eak  in  too  high  praise  of  my 
crew.  On  lea\ing  the  wreck  with  my  first  load,  I  told  them  that  it 
would  not  be  long  before  she  went  to  pieces  by  the  way  her  stanchions 
w  ere  cracking  and  her  cabins  settling.  They  responded  by  bending  to 
their  oars  with  a  will  and  m  making  the  four  trips  inside  of  an  hour." 

The  team  with  the  Lyle  gun  and  apparatus  arrived  upon  the  dock  just 
as  the  last  boat-load  of  people  from  the  wreck  were  landed.  The  gun 
and  other  appliances,  together  with  the  surf-boat,  were  sent  back  to  the 
st.ation,  but  the  crew  remained,  and  at  six  o'clock  in  the  evening,  the 
wind  and  sea  having  abated,  they  went  out  to  the  wreck  in  a  fish-boat 
and  brought  back  the  luggage  of  the  passengers  and  crew,  and  a  part  of 
the  cabin  and  stateroom  furnitiu'e,  which  they  stored  in  a  shanty  on  tlie 
dock.  The  night  was  spent  by  the  men  in  two-hour  watches  on  the 
dock,  organized  to  guard  the  property  brought  ashore  and  tliat  still  re- 
maining on  the  steamer.  Eariy  the  next  morning  (September  5)  they 
again  visited  the  wreck  in  a  fish-boat  and  helped  to  bring  away  another 
load  of  the  vessel's  furniture.  At  halt  past  eleven  o'clock  of  that  day, 
their  duty  being  fully  accomplished,  they  returned  to  the  station. 

September  8. — ^The  schooner  Three  Brothers^  bound  from  Cleveland, 
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Obio,  to  Milwaukee,  Wis.,  laden  with  coal  and  having  on  board  a  crew 
of  eight  men,  strauded  at  2  a.  m.,  during  a  gale  in  thick  weather,  out- 
B  de  of  Forth  Point  Reef,  Thunder  Bay  Island,  Lake  Huron,  four  miles 
Irom  Station  No.  6  (Thunder  Bay  Island,  Mich.),  Tenth  District.  She 
wa^  seen  by  the  lookout  of  Station  No.  6  at  6  a.  m.,  and  the  life  boat 
crew  immediately  went  to  her.  They  found  her  in  great  danger,  and  re- 
turned at  once  to  shore  at  Alpena,  taking  her  captain  with  them  to  obtain 
a  tug.  As  soon  as  one  was  engaged  they  returned  to  the  vessel  and 
assisted  in  throwing  overboard  about  200  tons  of  coal,  and  so  lightening 
her  that  on  the  morning  of  the  9th  she  was  pulled  off  in  safety. 

September  10. — A  small  sloop,  having  on  board  two  men,  bound  fix)m 
Miller's  Station  to  Chicago,  capsized  at  the  entrance  of  the  harbor,  at 
four  o'clock  in  the  afternoon.  The  accident  was  seen  by  the  lookout  at 
Station  No.  11,  Eleventh  District,  and  the  crew  at  once  went  in  the 
surf-boat  to  their  assistance.  When  they  w^ere  about  fifty  yanls  from 
the  sloop,  a  tug  came  up,  took  the  two  men  from  the  water  and  returned 
w  ith  them  to  the  shore,  landing  them  at  the  station.  In  the  mean  time 
the  life  saving  men  righted  the  sloop  and  saved  a  part  of  her  ciir^^of 
rags,  which  was  afloat.  Reaching  the  station,  the  keeper  finding  there  the 
rescued  men  cold,  wet,  and  exhausted,  gave  them  some  hot  brandy  from 
the  medicine  chest  of  the  station  and  provided  them  with  dr^'  clothes. 
The  men  were  succored  at  the  station  lor  a  day  and  a  half,  when  they 
were  well  enough  to  leave  for  home. 

September  13. — The  steam  scow  Josephine^  trith  a  cargo  of  sand  and 
having  on  board  five  sailors,  bound  from  Milwaukee,  Wis,,  to  Sooth 
Point,  Wis.,  became  unmanageable  on  account  of  some  injury  to  her 
machinery,  and  dragged  ashore,  where  her  stern  pounded,  there  hmg 
no  hold  for  hei*  anchor.  The  crew  of  Station  No.  15,  Eleventh  District, 
went  to  her  assistance  with  the  surf  boat,  and  carried  her  hawser  to  a 
tug,  which  pulled  her  oft*  and  towed  her  into  harbor. 

September  18. — The  schooner-propeller  G.  P.  Heathy  loaded  with  lum- 
ber, stranded  about  thirty  rods  from  the  beach  at  Saint  Josei)h,  Lake 
Michigan.  The  accident;  occurred  at  1  o'clock  a.  m.,  and  in  a  short  time 
the  crew  of  Station  No.  10,  Eleventh  District,  came  alongside  in  the  vsurf- 
boat.  The  hea\Tr  sea  and  the  darkness  of  the  night  made  the  crew  of 
the  propeller  (five  men)  refuse  to  ventiue  their  lives  in  the  surf-boat, 
which  consequently  returned  with  only  its  own  crew  to  the  shore.  After 
beaching  the  boat  the  station  men  occupied  themselves  with  pulling  in 
and  piling  up  lumber  that  washed  ashore  from  the  wrecked  schooner 
until  7  a.  m.,  when  the  sailors  on  boaid  the  wreck  signaled  them  to  re- 
turn to  their  rescue.  Four  of  the  life  saving  crew  and  one  volunteer 
launched  the  boat  again,  pulled  through  the  surf,  and  brought  the  fi\'e 
men  safe  to  land. 

September  21. — The  schooner  Blue  Bell^  having  on  board  a  crew  of  six 
men  and  one  passenger,  missed  the  channel  and  ran  agronnd  at  6^  p. 
m.  on  the  bar  at  the  entrance  of  the  harbor  at  Two  Rivers,  Wis.  The 
keeper  of  Station  No.  17,  Eleventh  District,  Lake  Michigan,  went  to 
secure  the  services  of  a  tug,  and  finding  the  captain  ill,  induced  the  en- 
gineer to  take  command,  and  sent  one  of  his  own  men  to  run  the  engine. 
The  surf-boat  was  then  launched,  and  for  over  two  hours  ran  hawsers 
from  the  schooner  to  the  pier  in  ajd  of  the  operations  of  the  tug,  which 
at  length  resulted  in  getting  the  vessel  off  and  into  the  harbor. 

September  29. — A  surfman  belonging  to  Station  No.  15,  Eleventh  Dis- 
trict, saw  a  horse  hitched  to  a  lumber  wagon,  containing  five  boys,  back 
off  the  wharf  into  the  Milwaukee  liiver  opposite  the  station.     He  at  once 
^^"-^ave  the  alarm,  and  put  oft'  in  a  skiff  with  another  surfman  to  the  res- 
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cue.  In  a  few  minutes  the  men  arrived  alongside  of  the  floundering 
horse  and  half  submerged  vehicle.  Two  of  the  boys  had  managed  to 
regain  the  wharf,  two  were  clinging  to  the  wagon,  and  one,  holding  on 
underneath,  was  momentarily  immersed,  owing  to  the  struggles  of  the 
horse,  and  would  have  been  soon  drowned  hjwi  he  not  been  dragged 
into  the  boat  together  with  the  other  two  boys.  The  traces  were  then 
cut,  freeing  the  horse  from  the  wagon,  and  the  animal's  head,  by  means 
of  the  bridle,  was  rested  on  the  gunwale  of  the  boat,  which  was  rowed 
as  swiftly  as  possible  to  a  landnig  place  easy  of  access  on  the  opposite 
shore.    The  vehicle  was  afterwards  recovered  by  the  same  surfman. 

Octifber  2. — The  barge  J.  W.  Hanafordy  bound  from  Bay  City  to  Chi- 
cago, with  400,000  feet  of  lumber,  parted  her  tow-line  from  the  steam- 
barge  Algona,  about  five  miles  south  of  Sheboygan,  Wis.,  and  let  go 
her  anchor,  but  the  chain  parted  and  she  drifted  ashore  at  9  a.  m.,  five 
miles  south  of  Station  No.  16,  (Sheboygan,  Wis.),  Eleventh  District, 
Lake  Michigan.  The  wreck  was  discovered  through  the  fog  by  the  sta- 
tion patrol,  and  the  crew  put  out  at  once  in  the  life-boat  against  a  fresh 
southeast  wind  and  high  sea.  They  arriveii  alongside  the  barge  at  one 
o'clock  in  the  afternoon,  after  a  hard  pull,  and  assisted  to  lighten  her 
of  about  60,000  feet  of  lumber,  after  which  a  tug  pulled  her  off  without 
further  damage  than  she  had  already  sustained  in  the  loss  of  her  an- 
chor. 

October  5. — At  7.30  a.  m.,  the  schooner  Mary  Lyons,  of  Rochester,  K  Y., 
bound  from  Cleveland,  Ohio,  to  Milwaukee,  Wis.,  being  in  tow  of  the  har- 
bor tug,  was  run,  owing  to  the  thick  weather,  on  to  the  North  Point  Reef, 
about  five  miles  from  Station  No.  15,  Eleventh  District,  Lake  Michigan. 
At  10  a.  m.  word  of  the  disaster  was  received  at  the  station,  and  the 
surf-boat  in  tow  of  a  tug,  and  accompanied  by  a  lighter  and  twenty  men 
beside  the  life-saving  crew,  proceeded  to  the  schooner.  •  The  life-saving 
crew  ran  out  lines  to  the  schooner  and  assisted  in  transferring  her  cargo 
of  coal  to  the  lighter.  In  less  than  two  hours  fifty  tons  were  lightened 
and  the  vessel  floated.  The  service  was  rendered  none  too  soon,  for 
within  an  hour  a  heavy  southeast  surf  set  in  which  would  have  battered 
the  schooner  to  pieces. 

October  9. — On  the  morning  of  this  date  a  steam-whistle  was  heard 
sounding  a  signal  of  distress  directly  off  Station  No.  2,  Tenth  District, 
Lake  Huron.  A  dense  fog  was  prevailing,  and  the  life-saving  crew, 
having  launched  the  surf-boat,  soon  lost  sight  of  land,  but  following  the 
sound  of  the  whistle  made  their  way  to  the  vessel,  which  proved  to  be  a 
Inrge  steamer,  the  Roanoke,  of  Buffalo,  N.  Y.,  with  a  cargo  of  31,000  bushels 
of  wheat  and  five  hundred  barrels  of  flour.  She  had  grounded  on  the 
outer  reef,  ,two  miles  fix)m  land,  in  eleven  feet  of  water.  After  learning 
the  situation,  hearing  a  whistle  outride  answering  that  of  the  Roanoke^ 
the  life-saving  crew  rowed  in  that  direction  hoping  to  obtain  help  for 
the  grounded  vessel.  Two  tugs  were  found,  and  successively  piloted  to 
the  steamer,  but  their  united  efforts  could  not  pull  her  off  the  reef. 
The  crews  of  the  station  and  vessels  then  went  to  work  and  threw  over- 
board all  her  flour,  5,000  bushels  of  wheat,  and  20  tons  of  coal,  laboring 
8tea<iily  until  4  a.  m.  of  the  next  day,  when  the  vessel  was  relieved  and 
went  on  her  way. 

The  day  after,  the  station  crew  recovered  thirteen  barrels  of  the  flour 
and  shortly  after  turned  them  over  to  the  owner. 

October  12. — At  4  o'clock  p.  m.  the  schooner  Racine,  bound  from  Mus- 
kegon, Mich.,  to  Chicago,  having  a  cargo  of  lumber  and  a  crew  of  six 
men,  ran  ashore  in  a  dense  fog  seven  miles  north  of  Chicago.  The  first 
mate  got  ashore  iu  a  boat  and  went  to  Chicago  to  procure  the  services 
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of  a  tug:,  at  the  same  time  notifying  the  life-saving  crew  of  Station  No. 
11,  Eleventh  District,  of  the  disaster.  The  surf-^at  was  at  once  pre- 
pared and  launched  ready  for  the  tug,  but,  after  waiting  an  hour,  the 
discovery  was  made  that  the  tug's  captain  refused  to  venture  out  on 
account  of  the  threatening  storm.  The  surf-boat  was  then  beached,  a 
team  hired,  and  the  boat  taken  on  its  carriage  to  the  scene  of  the  wreck, 
when  it  was  again  launched  and  the  vessel  reached  by  ten  o'clock  at 
night.  She  was  found  lying  easy,  and  her  crew  refused  to  go  ashore,  as 
they  were  expecting  a  tug,  which  appeared  at  12.30  a.  m.  the  next  day. 
The  life-saving  crew  had  meanwhile  returned  to  the  beach  and  waited. 
All  this  time  there  had  been  a  pouring  rain,  and  the  crew  were  wet 
through.  On  the  arrival  of  the  tug  the  surf-boat  was  relaunche<l,  and, 
pulling  out  to  the  schooner,  ran  a  line  from  her  to  the  tyg,  which,  after 
a  part  of  the  schooner's  deck-load  had  been  thrown  overboard,  ]>:illed 
her  off  safely.  The  life-saving  crew  on  the  way  to  the  Racine  hail  de- 
scried another  schooner,  the  M.  E.  Collins^  ashore,  but  found  that  she 
was  not  in  need  of  immediate  assistance.  After  concluding  their  work 
with  the  Racitie  they  pulled  to  the  Collins^  and  finding  tlmt  her  creur 
had  left  her,  went  on  to  the  station,  arriving  at  4.30  a.  m. 

October  12. — The  schooner  TJionias  Sims,  bound  from  Menominee,  Wis., 
to  Chicago,  III.,  with  lumber,  and  having  on  board  a  crew  of  five  men, 
stranded  during  a  dense  fog  at  5  p.  m.,  about  eight  miles  from  Station 
No.  12,  Eleventh  District,  Lake  Michigan.  By  the  first  train  the  next 
morning  word  was  taken  to  the  station  of  the  disaster.  A  team  was  at 
once  procured  and  the  boat  on  its  trucks  drawn  to  the  shore,  which 
was  reached  at  11.45  a.  m.  The  fog  was  so  heavy  that  nothing  could 
be  seen  at  a  distance  of  twenty-tiv^e  yards,  and  at  that  portion  of  tbe 
shore  the  banks  are  ninety  feet  high,  very  nearly  perpendicular,  and 
scaled  by  a  stairway.  The  boat  had  consequently  to  be  lowered  by 
means  of  lines,  and  was  launched  at  12  m.,  taking  the  direction  indi- 
cated by  a  person  on  the  shore  who  claimed  to  have  seen  the  vessel. 
After  three-quarters  of  an  hour's  sear«-h  in  the  thick  fog  the  schooner 
was  discovered  hard  aground.  The  crew  were  found  to  be  out  of  provis- 
ions, and  preparing  to  cast  off  the  deck-load.  The  life-saving  men 
started  Immediately  to  look  for  a  tug,  a  task  dangerous  as  well  as  diffi- 
cult, as  a  northeast  storm  was  threatening.  After  two  hours'  search  a 
tug  was  found  two  m  les  distant,  which  the  life-boat  p:l  )tt5d  to  tbe 
schooner.  By  this  time  the  darkness  and  fog  had  so  incre^ised  that 
it  was  deemed  imprudent  to  return  to  the  station,  and  the  life-saving 
crew  turned  to  and  helped  to  transfer  the  vessel's  load  to  the  lighter. 
At  1  a.  m.  of  the  next  day,  the  fog  lifted  and  the  life-boat  returned  to  the 
station. 

October  15. — The  schooner  Mist^  bound  from  Oswego  to  Big  Sandy, 
Lake  Ontario,  with  a  cargo  of  corn,  shorts,  and  kerosene  oil,  stranded 
during  a  fog  on  the  bar  at  the  mouth  of  Big  Sandy  Creek,  and  the  crew 
of  Station  ^To.  1,  Ninth  District,  seeing  her  signal  hoisted,  pulled  off  to 
her  in  the  supply-boat,  and  assisted  in  getting  her  in  over  the  bar.  To 
do  this  they  were  obliged  to  lighten  her  by  throwing  overboard  the  bar- 
rels of  kerosene,  which  they  after  ward's  hoisted  again  on  deck,  and  helped 
the  vessel  to  get  under  way. 

October  15.— The  lookout  at  Station  No.  2  (Salmon  Creek,  New  York), 
Ninth  District,  Lake  Ontario,  heard  at  5.30  a.  m.  a  steamer  outside,  and 
knowing  at  once  that  she  must  be  out  of  her  course,  he  called  the  ci-ew, 
who  launched  the  life-boat  in  haste,  and  rowing  out  upon  the  lake  found 
the  steamer  Eobb  towing  the  schooner  Bently  directly  towards  the  shore. 
The  vessels  were  not  half  a  mile  off',  and  in  ten  minutes  would  have  been 
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a^onnd  on  the  bar  but  for  their  timely  warning.  Owing  to  the  smoky 
weather  they  had  missed  Oswego,  into  which  port  they  thought  they 
were  standing.  The  keeper  gave  them  their  course  for  Oswego,  and 
returned  to  the  station* 

October  15.— At  noon  the  steamer  B.  F,  Ferrisy  bound  from  Put  in- Bay 
to  Sandusky,  Ohio,  lost  her  reckoning  during  thick  weather,  and  stranded 
on  the  rocks  half  a  mile  northwest  of  Marblehead  Light,  Lake  Erie.  The 
crew  of  Station  No.  9,  Ninth  District,  went  immediately  to  her  assistance 
with  both  life  and  surf  boats,  reaching  her  half  an  hour  after  the  acci- 
dent. Both  boats  were  used  in  lightening  her  of  part  of  her  cargo  of 
fruit  and  fish,  and  the  balance  being  shifted  the  vessel  wa»  enabled  to 
back  off  the  rocks  with  her  engine.  She  had  a  crew  of  eight  persons 
besides  eight  passengers  on  board. 

October  2L — The  schooner  Yolunteerj  bound  from  Bay  of  Quinte  to 
Port  Ontario  with  a  cargo  of  lumber,  and  having  a  crew  of  three  men, 
struck  at  seven  o'clock  in  the  morning  on  the  sand  beach  at  the  mouth 
of  Big  Salmon  River  (Port  Ontario).  The  lookout  at  Station  No.  2, 
Ninth  District,  five  miles  away,  saw  the  stranding,  and  at  once  reported 
it  to  the  keeper.  The  crew,  with  the  surf  boat  laden  with  proper  appli- 
ances, immediately  got  under  way,  and  reached  the  scene  of  the  disaster 
at  eight  o'clock.  After  nearly  three  days'  labor  the  lile-saving  crew, 
with  the  aid  of  the  three  men  on  board,  succeeded  in  getting  the  vessel 
and  cargo  off  antl  taking  them  into  port. 

October  2L — The  fishing-schooner  Winnie  lona,  of  Fairport,  Ohio,  was 
dismasted  while  out  on  the  lake,  four  men  being  on  board  engaged  in 
examining  their  nets.  The  accident  occurred  about  a  mile  west  of  Sta- 
tion No.  7,  Ninth  District,  Lake  Erie,  and  in  twenty  minutes  afterward 
the  lifesaving  crew  were  on  the  way  to  the  rescue,  and  brought  the  men 
and  their  craft  safe  to  harbor. 

October  21. — The  schooner  Vampyre^  of  Ashtabula,  Ohio,  with  a  crew 
of  seven  men,  stranded  upon  a  shoal  about  one  and  a  quarter  miles  south 
of  Station  No.  4,  Tenth  District,  Lake  Huron.  The  life-saving  crew 
reached  her  at  six  o'clock  in  the  morning,  ran  out  her  anchor  into  deep 
water,  and  spent  the  remainder  of  the  day  in  endeavoring  to  work  her 
off  the  shoal,  a  task  finally  accomplished  with  the  assistance  of  two  tugs 
which  arrived  in  the  afternoon. 

October  22. — At  eleven  o'clock  at  night,  the  schooner  Cora^  from  Mus- 
kegon, Mich.,  laden  with  lumber  and  having  four  men  on  board,  in 
attempting  to  enter  the  harbor  of  Saint  Joseph,  Mich.,  was  misled  by 
the  range  of  lights,  and  struck  the  pier.  The  crew  of  Station  No.  10, 
Eleventh  District,  Lake  Michigan,  went  at  once  to  the  rescue,  landed 
the  four  men  on  the  pier  by  means  of  lines,  and  gave  them  shelter  at  the 
station.  An  attempt  was  made  by  the  life-saving  crew  to  hold  the 
schooner  to  the  pier  by  a  hawser,  but  it  parted,  the  sea  being  very 
heavy,  and  the  vessel  fell  awaj'  and  stranded. 

The  captain  and  owners  of  the  Cora  published  the  following  card  of 
thanks,  in  the  local  papers: 

We,  the  undersigned,  wish  to  thank  the  life-saving  crew  of  Saint  Joseph  for  their 
promptness  in  attempting  to  save  our  boat,  in  saving  our  lives,  and  their  generous 
hospitality. 

Captain  FISH,  Commander  Schootier  Cora. 
ALLMANDIKGER  &  HULL, 

Proprittore, 

October  23. — The  schooner  Miza  Oerlach,  of  Cleveland,  Ohio,  while 
being  towed  into  harbor  at  Buffalo,  N.  Y.,  parted  her  hawser  and 
drifted  on  to  the  old  breakwater.    The  life-saving  crew  of  Station  No, 
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5,  Ninth  District^  Lake  Erie,  went  out  in  the  surf-boat  at  once  to  ber 
relief,  but  before  their  arrival  the  captain  had  scuttled  her,  to  save  her 
from  greater  injury.  Thej  remained  by  until  vessel  and  crew  were  oat 
of  danger. 

October  23. — The  schooner-barge  Ro9eiu8^  with  a  cargo  of  lumber  and 
crew  of  six  men,  in  tow  of  the  steam-barge  Missouri^  arriving  at  the  new 
breakwater  at  Bufialo,  let  go  her  line  for  a  small  tug  to  tow  her  into 
port,  but  the  tug  not  coming  up  she  drifted  on  the  reef  outside  the  piers 
and  stranded.  The  accident  occurred  at  5  a.  m.,  and  was  seen  by  the 
lookout  of  Station  No.  5,  Ninth  District,  Lake  Erie.  The  life-saving 
crew  went  out  to  her  immediately  in  the  sui-f-boat^  but  their  assistance 
was  not  needed. 

October  23. — On  the  same  day  and  hour,  the  barge  L.  J.  Faricell^  also 
in  tow  of  the  Missouri^  let  go  her  line  and  also  drifted  oft*,  stranding  on 
the  reef.  The  crew  of  Station  No.  5  also  went  to  her,  but  their  assistance 
was  not  required. 

October  23. — A  fishing-boat  laden  with  salt  and  fish  barrels,  and  hav- 
ing  two  men  on  board,  was  dismasted  about  eleven  o'clock  in  the  fore- 
noon, during  a  heavy  snow-squall,  about  two  miles  from  Station  No.  4, 
Tenth  District,  Lake  Huron,  and,  having  no  anchor  and  only  one  oar, 
was  rapidly  drifting  out  u\K>n  the  lake  in  a  helpless  condition,  in  danger 
every  moment  of  being  swami>ed  in  the  increasing  sea.  The  keejier  was 
on  the  beach  at  the  time,  at  some  distance  from  the  station,  and  fearing 
that  if  he  waited  to  get  the  assistance  of  his  crew  the  men  on  board  the 
b6at  would  be  lost,  he  started  after  them  alone  in  the  station  supply- 
l>oat,  under  sail — this  being  near  at  hand — overhauled  them,  took  their 
boat  in  tow,  and  brought  them  safe  to  land  near  the  station. 

October  24. — The  Canadian  brigantine  H.  Roney^  from  Kingston,  On- 
tario, sprung  a  leak  and  foundered  thres  miles  east  of  Station  No  4, 
Niutli  District,  Lake  Ontario.  At  7.35  a.  m.  report  was  brought  to  the 
8t  ition,  and  the  crew  were  soon  on  the  way  with  their  boat,  i  i  tow  of  a 
lug,  to  tlie  scene  of  disaster.  On  arriving,  they  found  that  the  captain 
and  crew  (eight  men)  had  gone  ashore  in  the  yawl-boat  without  warning 
the  cook,  a  woman,  who  was  asleep  and  was  drowned  in  her  berth. 

October  2G. — The  schooner  F.  B,  Oardnery  of  Chicago,  111.,  stranded 
on  the  rocks  on  the  Canaila  shore,  about  five  miles  west  of  Bufifalo,  N. 
Y.  The  disaster  occurred  at  five  o'clock  in  the  morning,  but  no  distress- 
signal  was  made  until  three  hours  after,  when  it  was  seen  by  the  look- 
out at  Station  No.  5,  Ninth  District,  Lake  Erie,  and  the  surf-boat  was 
launched  and  went  out  to  the  vessel.  A  tug  was  already  at  the  scene 
of  disaster,  but  could  not  get  near  enough  to  the  schooner  to  afford  as- 
sistance, and  the  surf-boat  was  of  service  in  running  out  the  hawser  from 
the  stranded  vessel  to  the  tug,  and  when  it  broke  under  the  strain  in 
performing  the  service  again.  The  life-saving  crew  then  pumx)ed  out 
the  schooner,  thus  enabling  her  to  be  pulled  ott*  the  rocks  more  easily, 
and  having  seen  this  done,  and  the  vessel  and  crew  out  ot  danger,  they 
returned  to  the  station,  which  they  reached  by  six  in  the  afternoon. 

October  27. — At  11  p.  m.  the  patrol  of  Station  No.  6,  Tenth  District, 
Lake  Huron,  rei)orted  a  fish-boat  stranded  on  a  reef  at  the  north  end  of 
Thunder  Bay  Island.  The  crew  went  immediately  to  the  place  and  found 
a  fish- boat,  owned  by  F.  E.  Merrill,  of  Detroit,  ashore.  She  was  la<len 
with  2,000  pounds  of  fish,  and  lay  close  in,  so  that  the  life-saving  crew 
waded  out  to  her.  After  working  about  an  hour  in  the  water,  which 
was  very  cold,  they  got  her  off  and  took  her  to  Sugar  Island  for  harbor. 
The  cai)tain  said  his  rudder  had  unshipped  in  the  heavy  sea,  and  the 
boat,  becoming  unmanageable,  had  drifted  ashore. 
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October  28. — The  wreck  of  tbe  Amazon  was  the  most  notable  of  the 
season.  She  was  a  large  and  staunch  four-masted  twin-screw  steamer, 
of  1,406  tons,  245  feet  in  length,  and  4f)  feet  beam,  belonging  to  the 
Northwestern  Transportation  Company,  and  plying  upon  Lake  Michi- 
gan, between  Grand  Haven,  Mich.,  and  Milwaukee,  Wis.,  un<ier  the  com- 
mand of  Capt.  James  Fraser.  On  October  27,  at  eleven  o'clock  at  night, 
laden  with  about  900  tons  of  flour,  pork,  and  sundries,  and  having  sixty- 
eight  persons  on  board,  her  oflBcers  and  crew  being  thirty-two  in  num- 
ber and  the  remaining  thirty -six  being  passengers,  she  left  Milwsfiikee 
on  her  regular  trip  in  a  northwest  blow,  which  was  not,Jiowever,  violent 
until  toward  morning,  when  the  wind  increased  to  a  fierce  gale,  raising 
a  very  heavy  sea  and  surf.  The  steamer  arrived  opposite  Grand  Haven 
at  about  eight  o'clock  in  the  morning,  and  attempted  the  passage  be- 
tween the  piers  which  make  out  into  the  lake  from  the  river  at  that 
place,  forming  the  entrance  to  the  harbor.  The  wind  and  sea  were 
furiously  driving  in  an  oblique  direction  toward  the  end  of  the  piers, 
over  which  the  great  waves  were  curling,  and,  despite  the  best  calcula- 
tion, tliey  swept  the  steamer  aside  from  the  entrance  and  carried  her 
about  800  feet  to  leeward  of  the  south  pier  and  almost  on  to  the  bar. 
For  a  moment  it  seemed  as  if  she  were  lost,  but  suddenly,  to  the  aston- 
ishment of  the  spectators  on  the  beach  and  piers,  she  backed,  and  with 
her  powerful  double  engines  and  wheels  tore  her  way  out  of  the  break- 
ers. Fairly  out  in  the  lake  again,  she  steamed  away  to  the  north  for 
more  than  a  mile,  turned  and  again  boi-e  down  upon  the  piers,  laboring 
heavily  through  the  water,  the  activity  of  her  steam-pumps  indicating 
the  leak  that  was  already  gaining  upon  her.  The  aim  was  to  make  in 
by  hugging  the  north  pier,  and  it  was  so  well  directed  that  she  nearly 
effected  the  entrance,  but,  at  the  very  mouth  of  the  piers,  while  she 
hung  surging  and  staggering  in  the  struggle  to  get  in,  the  gale  and  the 
tremendous  undertow  slowly  but  irresistibly  bore  her  past  the  southern 
pier-head  and  on  to  the  bar  below.  From  that  moment  all  was  over 
with  her.  She  had  struck  the  bar  with  her  bow,  and  gradually  her 
stern  swung  around  to  the  south,  giving  her  broadside  to  the  breakers, 
w^hich  now  broke  upon  her  whole  length,  streaming  over  her  hurricane 
de<;k,  while  the  spray  flew  in  columns  as  high  a«  her  cross- trees.  Although 
much  enfeebled  through  the  racking  and  straining  to  which  her  frame 
was  subjected,  her  engines  continued  to  work  in  the  desperate  eftbrt  to 
get  her  beyond  the  masses  of  water  incessantly  flung  upon  her,  and 
which  were  battering  her  into  a  ruin,  and  by  ten  o'clock  she  had  grad- 
ually worked  up  nearer  to  the  south  pier,  without,  however,  getting  be- 
yond the  destructive  action  of  the  breakers. 

While  this  lamentable  scene  was  going  on,  the  crew  of  Life-Saving 
Station  No.  9,  Eleventh  District,  were  not  idle.  The  keeper  being 
absent  through  illness,  Mr.  Louttit,  the  superintendent  of  the  district, 
had  had  the  surf-boat  brought  across  the  river  from  the  station  on  the 
north  side,  and  had  assembled  the  men  ui)on  the  piers,  and  endeavored 
to  throw  lines  to  the  steamer  upon  her  successive  attempts  to  make  the 
harbor,  with  the  view  of  aiding  the  entrance  by  holding  her  to  the  dock. 
These^endeavors  failing  on  account  of  the  steamer  not  getting  on  either 
occasion  sufficiently  near,  the  crew,  with  the  intention  of  setting  up  the 
hawser  and  hauling  lines  for  rescue  by  the  life-car,  embarked  from  the 
bea<;h  in  the  surf-lwat,  carrying  out  a  line,  the  slack  of  which  was  paid 
from  the  pier  by  a  group  of  sailors.  This  dangerous  expedition  (which 
was  undertaken  because  the  wave-swept  condition  of  the  piers  made  it 
impracticable  to  employ  the  wreck-gun)  was  finally  so  embarrassed  by 
the  line  that  the  latter  had  to  be  cut,  the  boat  being  in  danger  of  swamp- 
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ing  and  unable  to  make  her  way  throngh  the  heavy  seafu  The  crew, 
however,  finally  contrived  to  bring  their  boat  alongside  of  the  steamer^ 
their  object  being  to  run  back  a  line  from  the  vessel  to  the  shore,  but  it 
was  found  that  unfortunately  there  was  no  line  on  board  long  enough 
for  the  purpose.  The  passengers,  huddled  together  under  the  bulwarks 
and  piloMiouse  to  escape  the  seas  incessantly  breaking  over  the  decks, 
shrank  from  the  solicitations  of  the  life-saving  crew  who  wished  to  take 
back  a  boat-load  of  them,  and  only  three  of  the  whole  number  who  saw 
the  daring  surf-boat  half  filled  with  water,  which  the  men  were  baihug, 
could  be  persuaded  to  risk  the  return  passage  through  the  terrible  sieas: 
thcvse  three  the  boat  soon  landed  on  the  beach  in  safety,  though  weli 
drenched.  Meanwhile,  a  lot  of  freight  was  discharged  into  the  sea  from 
the  leeward  gangway,  somewhat  lightening  the  vessel,  which  continued 
to  work  slowly  under  the  stubborn  though  failing  action  of  the  machinen, 
until  she  was  within  about  fifty  yards  of  the  pier,  when  by  a  bold  ca^t 
of  the  heaving-stick  a  line  was  thrown  on  board  the  wreck.  By  this 
the  hawser  and  the  hanling-lines  for  the  employment  of  the  life-car 
were  now  run  out. 

Meanwhile  the  breaking  up  of  the  vessel  continued  with  increasing 
rapidity.  A  little  after  ten  o'clock  the  first  fragments  of  the  hurricaue 
deck  had  begun  to  strew  the  water.  The  hull  was  so  heavily  freighted 
and  so  imbedded  in  the  sand  that  it  did  not  pound  much,  but  the  giilt 
and  sea  were  smashing  and  splintering  everything.  The  stanchious  of 
the  deck  were  giving  way,  and  the  boats  hanging  on  the  windward  side 
of  the  bulwarks  were  beating  to  pieces  against  the  hull ;  one  of  them 
especially  got  loose  and  battered  against  the  cabin  with  such  force  as 
to  breach  its  walls.  Captain  Fraser,  at  the  peril  of  his  life,  got  over  the 
deck  with  an  ax,  and,  although  sev^eral  times  actually  buried  in  the 
flooding  seas,  succeeded  in  cutting  the  boat  loose.  The  sea,  however, 
still  continued  the  destruction  of  the  cabin,  wrenching  oft'  piece  after 
piece,  until  soon  there  was  a  large  hole  in  the  west  side,  through  which 
the  water  swept  without  impediment.  At  the  same  time  it  was  noticed 
from  the  shore  that  the  ends  of  the  steamer  were  lower  than  the  middle, 
indicating  that  the  vessel  was  broken  in  two  and  her  wreck  accom- 
I^lished. 

It  was  at  this  hour  (eleven  o'clock)  that  the  life-car  made  its  first  pas- 
sage out  to  the  steamer,  the  hawser  and  hauUng  lines  having  been  set 
up  to  the  foremast  with  their  shore  ends  made  fast  to  a  timber  of  the 
pier.  One  of  the  life-saving  crew,  John  Vissel,  went  out  in  the  life  car 
to  superintend  operations,  and  from  the  moment  that  he  was  seen  from 
the  shore,  standing  on  the  deck  of  the  Amazon,  it  was  generally  felt 
that  the  people  on  board  were  safe.  This  confidence  was  not  without 
warrant,  for  in  an  hour  and  a  quarter  every  one  on  board  was  landed, 
being  sixty -five  persons,  exclusive  of  the  three  persons  landed  by  the 
boat.  The  first  trip  of  the  car  brought  ashore  four  ladies  and  a  little 
girl ;  after  which  the  hawser  was  doubled  to  prevent  possible  accident 
and  the  lines  carried  ten  feet  higher  up  the  mast  above  the  pilot-house, 
so  as  to  keep  the  car  well  away  from  the  sea.  The  remaining  six  IsuMes 
on  board  came  in  the  next  car,  followed  in  successive  trips  by  th^  male 
passengers  and  the  crew,  the  captain  being  the  last  to  leave  the  vessel 
The  life-car  made  fourteen  trips  in  all,  the  last  two  or  three  being  de- 
voted to  bringing  ashore  the  United  States  mails  and  the  baggage  of 
the  passengers.  A  dog  was  also  brought  ashore.  The  vessS  was  a 
total  wreck. 

October  28.— -During  a  violent  gale  the  crew  of  Station  No.  17,  Eleventh 
District,  Lake  Michigan,  discovered  a  dismasted  schooner  on  the  lake, 
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southeast  of  the  sta^tion.  They  launched  their  boat,  procured  a  tug  to 
assist,  weut  out  to  her  a  distance  of  eight  miles,  assisted  to  get  her  in 
tow,  and  lay  by  her  until  they  saw  her  safely  under  way.  She  proved 
to  be  the  schooner  Nelly  Wilder^  with  a  cargo  of  coal,  bound  for  Mil- 
waukee,   There  were  nine  persons  on  board. 

October  29. — The  steam  barge  William  UdwardSy  of  KnTOxij  Ohio,  with 
a  cargo  of  coal  and  sixteen  persons  on  board,  brought  up  on  the  bar  at 
the  entrance  of  the  piers  at  Cleveland,  close  to  the  east  one.  The  crew 
of  Life-Saving  Station  No.  8,  Ninth  District,  Lake  Erie,  close  at  hand, 
saw  the  occurrence,  launched  the  lite-boat  at  once,  and  in  ten  minutes 
had  boarded  the  barge,  and  by  means  of  a  hawser  run  from  the  starboard 
quarter  of  the  vessel  to  the  end  of  the  west  pier,  kept  her  from  pounding 
on  the  pier  next  which  she  lay,  while  two  steam  tugs  engaged  in  getting 
her  ofl*,  which  they  succeeded  in  doing  with  but  comparativ^ely  little 
damage  to  the  vessel. 

October  30. — The  Canadian  scow  Mary  Lydia,  bound  from  Kingsvillc, 
Canada,  to  Sandusky,  Ohio,  sprung  a  leak  during  heavy  weather,  and 
capsisced  at  three  o'clock  in  the  morning,  about  three  miles  north  of  Sta- 
tion No.  9,  Ninth  District,  Lake  Erie.  She  was  discovered  by  the  station 
patrol  with  her  crew  of  five  men  clinging  to  her,  ami  in  ten  minutes  the 
life-boat  Avas  on  the  way  to  the  rescue.  Meanwhile,  however,  the  steam- 
barge  Bay  Cityj  which  was  not  more  than  half  a  mile  distant  from  the 
capsized  scow,  started  for  the  men,  picked  them  up,  and  took  them  on 
board  of  a  tow-barge  in  her  wake.  The  life-saving  crew  boarded  the 
barge  and  found  that  the  rescued  men  had  been  cared  for  as  well  as  pos- 
sible, but  were  nearly  perished  with  wet  and  cold.  They  gave  them  re- 
storatives from  the  station  medicine-chest,  got  them  as  warm  a  possible, 
and  took  them  in  their  boat  to  Sandusky,  in  order  that  one  of  the  men, 
whose  hands  were  badly  wounded,  might  have  surgical  attention,  and 
where  the  captain  wished  to  procure  a  tug  to  endeavor  to  save  the  scow. 

November  2. — A  new  schooner,  not  yet  named,  and  having  on  board 
three  men,  was  in  tow  of  a  tug  from  Oswego,  N.  Y.,  to  Big  Sandy,  N. 
Y.,  where  she  was  to  be  fitted  out,  and  near  the  latter  place  was  caught 
in  a  severe  storm.  The  tug,  owing  to  the  heavy  sea,  dared  not  venture 
into  port  with  her,  and  the  life-saving  crew  of  Station  No.  1,  Ninth  Dis- 
trict, Lake  Ontario,  launched  the  surf-boat,  pulled  out  to  her,  took  her 
line,  and  towed  her  inside. 

November  2. — At  three  o'clock  in  the  afternoon  the  schooner  Helena, 
laden  with  iron  ore,  and  having  a  crew  of  nine  men,  lost  her  foremast 
and  main- topmast  during  heavy  weather,  about  twenty  miles  from 
Cleveland,  Ohio.  Two  of  the  crew  were  badly  injured,  one  having  his 
leg  and  another  his  arm  broken  by  the  falling  spars.  The  following 
morning,  November  3,  at  sunrise,  the  vessel  was  seen  by  the  keeper  of 
Station  No.  8^  Ninth  District,  Lake  Erie,  four  miles  northwest  of  Cleve- 
land, and  he  immediately  secured  a  tug,  which  took  the  life-boat  in  tow 
and  conveyed  it  alongside  the  Helena,  After  some  difliculty,  owing  to 
the  very  heavy  sea,  the  lite  saving  crew  boarded  her.  Thej^  found  her 
leaking  badly,  and  her  crew  exhausted  from  long  working  at  the  pumps. 
The  life-saving  crew  at  once  relieved  them,  manned  the  pumps,  and 
worked  steadily  until  8  o'clock  in  the  evening,  when  the  sailors  took  hold 
until  midnight,  at  which  time  they  were  again  relieved  by  the  life-sav- 
ing men,  who  pumped  until  four  o'clock  in  the  morning  of  the  4th.  By 
six  o'clock  the  weather  had  so  moderated  that  the}"  were  able  to  heave 
her  anchor  short  and  put. her  in  tow  of  the  tug,  the  life  saving  crew 
remaining  at  the  pumps  until  nine  o'clock,  when  they  arrived  at  the 
dock.  Here  they  assisted  in  clearing  up  the  deck,  topping  up  the  main- 
boom,  and  helping  in  other  matters  until  they  were  no  longer  needed. 
H.  Ex.  85 2 
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November  2. — During  a  fearful  snow-storm  the  schooner  Ithaca^  laden 
with  pine  lumber,  and  having  a  crew  of  six,  with  one  passenger,  struck  oa 
the  bar  ten  rods  firom  the  north  pier  at  Saint  Joseph,  Mich.,  and  was 
totally  wrecked  a  little  after  midday.  The  crew  of  Station  No.  10, 
Eleventh  District,  on  their  way  to  dinner  saw  the  vessel  in  distre^, 
and  at  once  put  the  surf  l>oat  on  a  wagon,  and,  with  the  assistance  of 
a  number  of  volunteers,  dragged  it  through  the  heavy  and  unbroken 
snow  to  the  lake,  launched,  and  pulled  out,  and  brought  ashore  the  seven 
men,  wbom  they  succored  at  the  station.  The  fc^lowing  card  of  thanks 
was  pubiished  in  the  local  papers  the  next  day: 

Saint  Joseph,  Mich.,  Nbrrmher  3,  1«79. 

We,  the  un(ler8i|[^ed,  captain,  mate,  and  crew  of  the  schooner  Ithaca,  of  Chioigo, 
lU.,  owe  our  lives  to  the  hfe-saving  crew  of  Saint  Joseph  for  rescuinir  us  off  the  schooner 
Ithaca,  while  going  to  pieces  north  of  the  north  pier  of  Saint  Joseph,  November  2, 
1^79,  in  the  afternoon,  about  one  o^clock. 

WILLIAM  SULLIVAN,  Captain, 

BUD  WILKIXS,  Mate, 

JAMES  KANE, 

J.  S  YOUNG, 

JOHN  KELLY, 

HENRY  PAULSON, 

JOHN   SEEFOKD, 

Sailorw, 

November  2. — The  steam-propeller,  Menominee^  with  a  heavy  car;^o,  and 
having  twelve  passengers,  and  a  crew  of  twenty-five  men,  stranded, 
during  a  thick  snow-storm,  the  wind  being  fresh,  with  a  heavy  surf,  in 
White  Fish  Bay,  about  eight  miles  north  of  Station  No.  15,  Eleventh 
District,  Lake  Michigan.    The  place  of  disaster  was  four  miles  l)ejond 
the  beat  of  the  station  patrol,  being,  moreover,  hidden  by  the  cnrvatore 
of  the  coast,  and,  as  the  casualty  took  place  late  at  night,  it  was  not 
reported  to  the  life-saving  crew  until  after  10  o'clock  the  following  morn- 
ing, when  information  was  brought  to  the  station  by  the  master  of  the 
tug  Hagerman.    The  surf  boat,  equipped  with  a  hawser,  was  immedi- 
ately manned,  and  proceeded  in  tow  of  the  tug  to  the  wreck,  alongside 
of  which  it  came  a  little  before  noon,  and  took  on  board  three  male 
passengers  and  the  purser  of  the  steamer,  whom  it  transferred  to  the 
tug  SuUivaiiy  which  was  lying  off  and  on  a  mile  to  windwani,  the  wuf 
being  too  rough  for  the  tugs  to  venture  farther  in.    The  surf- boat  then 
made  a  second  trip,  bringing  oflP  four  women  and  two  children,  and  also 
one  male  passenger.    The  remainder  of  the  passengers,  one  of  them  an 
elderly  lady,  were  too  timid  to  trust  themselves  in  the  surf  boat,  and  re- 
mained on  board  the  steamer.    The  weather  was  bitterly  cold,  and  the 
life-saving  crew,  being  much  exhausted  by  these  labors  and  their  ex- 
posure, returned   to   the   station   in  tow  of   the   tug   Sullivanj  and 
ate  a   hasty   meal ;   after  which  they  exchanged  their  hawser  for  a 
handier  running  line,  and  returned  in  tow  of  the  tug  to  the  wreck, 
which  they  reached  by  four  o'clock  in  the  afternoon.    From  this  time 
until  half-past  two  o'clock  the  next  morning  the  crew  were  occupied  in 
running  lines  between  the  steamer  and  the  tugs  or  can*ying  messages 
between  them,  never  leaving  their  boat  for  this  period.    A  stout  hawuer 
was  finally  run  from  the  steamer  to  the  tug   Welcome^  and  she  was 
hauled  oft",  and  subsequently  got  into  dock  at  Milwaukee,  having  sus- 
tained little  damage.    The  hfe-saving  crew  sufiered  a  great  deal  from 
cold  and  exposure  during  their  long  and  arduous  labor,  their  boat  being 
all  iced  up,  and  they  themselves  covered  with  frozen  spray.    They 
received  great  praise  from  the  master  and  owners  of  the  steamer,  who 
credited  them  with  saving  the  vessel  and  cargo  and  the  lives  of  the 
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passengers,  since  without  their  aid  the  tugs  could  probably  have  ren- 
dered no  assistance. 

November  3. — The  schooner  Addie  was  discovered  by  the  keeper  of 
Station  No.  10,  Eleventh  District,  Lake  Michigan,  with  her  colors  at 
half  mast,  two  and  a  half  miles  from  the  shore.  It  was  snowing  hard 
and  freezing,  and  the  wind  and  sea  were  heavy.  The  lifeboat  was  at 
once  launched  and  an  attempt  made  to  secure  the  services  of  a  tug, 
which  proved  iueftectual  on  account  of  her  draught  being  too  great  for 
the  water  on  the  bar.  A  fishing-tug  was  then  obtained,  and  the  life- 
boat taken  out  in  its  tow  to  the  schooner,  which  was  found  badly  iced 
up  and  her  crew  of  three  men  utterly  unable  to  manage  her  and  in  much 
suflPering  from  the  fearful  cold.  The  life-saving  crew  at  once  went  to 
work  and  in  an  hour  the  vessel  was  towed  safely  into  harbor. 

November  3. — The  schooner  Reindeer^  laden  with  lumber  and  having 
two  men  on  board,  was  cast,  during  a  heavy  snow-storm,  with  the  sea 
running  high,  on  the  beach  near  Lincoln  Park,  above  Chicago,  111.  She 
was  discovered  early  in  the  morning  by  the  patrolman  of  Station  No. 
11,  Eleventh  District,  Lake  Michigan,  who,  on  his  way  to  the  station, 
took  the  precaution  to  hire  a  team  to  draw  the  boat-carriage.  Matters 
thus  expedited,  the  boat  was  launched  in  an  hour  and  a  half  from  the 
discovery  of  the  wreck.  The  life-saving  crew  found  the  schooner  cov- 
ered with  ice,  and  had  much  diflSculty  in  getting  and  keeping  the  surf- 
boat  close  alongside  while  rescuing  the  men,  the  current  being  so  strong 
as  to  force  the  boat  broadside  to  the  sea,  and  also  causing  her  to  ship 
considerable  water,  which  kept  one  man  bailing  as  actively  as  possible 
while  the  boat  was  backed  into  the  shore.  The  rescued  men  were  wet 
to  the  skin  and  their  clothing  frozen  stiff.  As  soon  as  they  were  landed 
they  were  put  in  a  wagon,  being  unable  to  walk,  and  taken  to  the  near- 
est house  and  left  with  its  occupants  for  proper  care,  one  of  the  surfmen 
remaining  to  assist.  The  surf-boat  was  considerably  injured  in  the  un- 
dertaking, having  one  of  her  planks  stove  in.  The  Reindeer  was  au  en- 
tire loss,  but  a  portion  of  her  cargo  of  lumber  was  saved. 

November  6.— The  schooner  Gold  Hunter ^  loaded  with  iron,  while  scud- 
ding before  the  wind  during  a  heavy  gale  accompanied  with  sleet  and 
snow,  ran  ashore  on  the  southeast  bar  of  Black  Kiver  Island,  ten  miles 
north  of  Station  No.  5,  Tenth  District,  Lake  Huron.  The  disaster  oc- 
curred at  5  o'clock  p.  m.,  and  the  crew,  eight  in  number,  landed  in  their 
own  boat.  No  signal  of  distress  being  made  and  the  weather  being 
very  thick,  the  life-saving  crew  did  not  become  aware  of  the  disaster 
until  the  morning  of  November  8,  when  they  at  once  proceeded  to  the 
schooner  in  their  surf-boat  and  offered  their  services,  but  as  a  tug  and 
steam-pump  had  been  applied  for,  their  offer  was  declined.  Directing 
the  schooner's  captain  to  display  a  flag  at  half-mast  should  there  be  sub- 
sequent need  of  their  services,  the  life-saving  crew  returned  to  the  sta- 
tion at  2.30  p.  m.,  having  been  absent  six  and  a  half  hours  and  having 
rowed  twenty  miles  through  the  bitter  cold. 

November  11,— The  Tug  Company  at  Milwaukee,  Wis.,  received  a  dis- 
patch calling  for  a  tug  and  boat  to  go  to  the  assistance  of  the  schooner 
Spy^  which  had  stranded  just  after  leaving  her  pier  at  Oak  Creek,  Lake 
Michigan,  with  a  crew  of  four  men  and  a  cargo  of  brick.  The  master  of 
the  tug  Coe  brought  word  to  Station  No.  15,  Eleventh  District,  and  the 
surf-boat  wa«  immediately  launched,  taking  a  three  and  a  half  inch  haw- 
ser, and  in  tow  of  the  tug  started  for  the  wreck.  There  was  a  heavy 
sea  and  pouring  rain,  with' a  fog  so  dense  that,  after  a  vain  search  for 
the  schooner,  the  tug  refused  to  risk  going  farther,  and  the  life-saving 
crew  were  obliged  to  return  to  the  station,  which  they  only  reached 
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after  poping  about  in  the  sea  for  four  hours.    The  schooner  was  subse- 
quently got  oflf. 

November  15. — An  intoxicated  man  attempting  to  cross  the  river  in  a 
skiff  at  Charlotte,  N.  Y.,  capsized  his  boat  and  fell  overboanl.  A  sarf- 
man  of  Station  No.  4,  Ninth  District,  Lake  Ontario,  saw  the  accident, 
which  occurred  about  eight  hundred  yards  from  the  station,  went  to  his 
assistance,  and  rescued  him. 

November  16. — The  schooner  Hattie  Howard,  of  Oswego,  N,  Y.,  with  a 
cargo  of  lumber  and  a  crew  of  seven  men,  broached  to  in  getting  into 
harbor  at  Oswego,  and  was  driven  ashore  against  the  west  pier,  one  hun- 
dred and  fifty  feet  from  the  ligfit-house.  The  crew  of  Stiation  No.  3, 
Ninth  District,  Lake  Ontario,  immediately  launched  the  surf-boat  and 
went  to  the  scene  of  disaster.  They  found  the  vessel  lying  about  fifty 
feet  from  the  pier,  rolling  heavily,  and  fast  becoming  a  total  wrecL 
They  threw  a  heaving  line  aboard  of  her,  which  was  passed  around  the 
main  boom  and  back  again  to  shore,  thus  converting  it  into  a  whip-line, 
by  means  of  which  the  crew  were  safely  landed.    The  vessel  was  lost. 

November  17. — The  schooner  Sasco,  bound  from  Erie,  Pa.,  in  trying  to 
make  the  harbor  at  Fairport,  Ohio,  during  a  blinding  storm  of  rain  and 
sleet,  and  northeast  gale,  missed  the  piers  and  was  driven  ashore  to 
westward  of  the  harbor,  and  about  half  a  mile  from  Station  No.  7,  Ninth 
District,  Lake  Erie.  The  disa^ster  occurred  at  ten  o'clock  at  night.  The 
keeper  and  crew  of  the  station  placed  the  surf-boat  on  its  wagon  and 
dragged  it  to  the  beach  opposite  the  wreck,  launched  it,  and  pulled  off 
through  the  raging  surf  to  the  wreck.  Only  one  of  the  schooners  six  men 
could  be  persuaded  to  venture  his  life  in  the  turbulent  sea.  When  he  was 
safely  landed,  two  men  were  left  to  watch  on  the  beach  and  the  keejier  and 
remainder  of  the  crew  returned  to  the  station  for  the  mortar  and  beach 
apparatus.  On  their  way  back  to  tlie  wreck  with  the  apparatus  they 
were  met  by  the  watch,  who  reported  that  the  vessel  had  swung  around 
over  the  outer  bar,  driven  close  in  to  the  beach  broadside  on,  and  that 
the  crew  were  calling  for  help.  They  immediately  lightened  the  cart  of 
gun  and  shot  and  ran  at  full  speed  over  logs  and  sand  through  the  dark- 
ness with  the  remainder  of  the  apparatus  to  the  wreck.  A  heaving- 
line  was  thrown  to  the  vessel,  the  wliip-line  hauled  off,  the  hawser 
rigged  and  set  up,  and  the  five  frightened  men  brought  safely  to  shore 
in  the  breeches-buoy.  They  were  accommodated  at  the  station  with 
beds  and  food,  and  the  next  day  measures  were  taken  to  obtain  for  them 
free  passes  by  railway  to  Erie,  as  they  were  destitute  of  money. 

November  19. — At  eleven  o'clock  at  night  the  patrol  of  Station  No.  8, 
Ninth  District,  Lake  Erie,  reported  that  a  large  three-masted  schooner 
was  dragging  on  the  old  Lake  Shore  Depot  Pier.  The  river  and  pier 
being  between  the  station  and  point  of  disaster,  and  the  railroad  bridge 
being  swung  away  so  that  the  life-saving  crew  could  not  cross  by  it, 
they  launched  their  boat,  crossed  the  river,  and  carried  the  boat  over 
the  pier  abreast  of  the  schooner.  They  now  found  it  impossible,  on  ac- 
count of  obstructions,  to  launch  the  boat.  They  therefore  pulled  back 
to  the  station,  got  out  the  beach  apparatus,  and  sent  word  to  the  bridge- 
keeper  that  they  wished  to  cross.  When  they  were  ready  to  start  the 
bridge  was  still  swung  away,  and  they  had  to  drag  the  handcart  and 
apparatus  a  mile  around  to  the  Lake  Shore  and  Michigan  Southern  Rail- 
road yard.  To  get  across  this  they  had  to  clear  away  obstructions,  and 
finally,  before  they  could  get  a  favorable  place  to  plant  the  gun,  were 
obliged  to  move  four  sleeping-cars  with  tackles.  When  this  task  was 
accomplished,  and  the  moriar  placed,  one  shot  took  the  line  over  the 
vessel,  and  the  whip-line  and  hawser  were  sent  aboard.    One  man  had 
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been  landed  by  this  means,  when  the  schooner,  which  proved  to  be 
the  Sumatra^  from  Marquette  to  Cleveland,  Ohio,  with  a  cargo  of  iron 
ore  and  a  crew  of  nine  men,  parted  her  chains  and  drove  stern  on  into 
the  old  pier  and  depot,  smashing  and  8ta\iug  in  the  pile  dock  and  carry- 
ing such  swift  destruction  before  it  that  it  was  with  great  difficulty  that 
the  Lyle  gun  was  saved,  which  was  oidy  done  by  the  presence  of  mind 
of  one  of  the  men,  who  seized  the  piece  when  the  dock  began  to  go  and 
hauled  it  away  up  the  pier.  A  number  of  the  appurtenances  of  the  gun 
were  lost  in  the  sudden  destruction  of  the  dock,  and  several  sleeping- 
cars  were  only  saved  from  going  into  the  lake  by  the  men  seizing  and 
hauling  them  away  up  the  pier.  The  hawser,  meanwhile,  remained  fast 
to  the  Sumatra^  and  by  means  of  tliis  to  steady  themselves  by,  and  the 
whip  line  to  draw  them  in,  the  six  remaining  men  were  safely  landed, 
the  rescue  being  effected  in  the  most  rugged  and  ugly  place  to  work  in 
conceivable  and  under  strangely  untoward  circumstances. 

November  19. — The  scow  0.  JKic/i,  of  Detroit,  Mich.,  bound,  with  a 
crew  of  three  men,  from  Sandusky,  Ohio,  to  Port  Huron,  Mich.,  broke 
her  chains  during  a  heavy  northwest  gale  and  snow-storm,  and  was 
discovered  by  the  patrol  of  Station  No.  9,  Ninth  District,  Lake  Erie,  at 
midnight,  fast  drifting  on  to  the  shore.  The  life-saving  crew  went  im- 
mediately to  her  assistance.  The  gale  was  so  strong  that  she  beached 
liefore  anything  could  be  done  to  save  her;  but  by  means  of  a  line 
thrown  from  the  vessel  and  made  fa«t  on  shore,  the  crew  were  landed 
in  safety.  They  were  taken  to  the  station,  made  comfortable,  and  shel- 
tered for  the  night. 

November  19. — Just  after  the  rescue  of  the  men  from  the  scow  C 
Richy  the  schooner  New  Hampshire,  of  Detroit,  Mich.,  bound  from  San- 
dusky,  Ohio,  to  Detix)it,  with  a  crew  of  four  men,  was  seen  coming 
ashore,  and  her  captain,  who  attempted  to  land  in  a  small  boat,  was  in 
imminent  danger  of  l^ing  drowned,  and  was  only  saved  by  three  of  the 
crew  of  No.  9  wading  into  the  breakers  and  taking  him  out  of  the  boat 
by  main  strength  to  the  land.  The  boat  wsis  also  dragged  ashore  by 
the  crewi  A  line  was  then  thrown  from  the  schooner  and  made  fast  on 
shore  by  the  life-saving  men,  by  which  means  the  sailors  were  helped 
ashore. 

November  19. — Before  the  crew  of  Station  No.  9  had  left  the  beach 
the  scow  J.  A.  Saunders,  of  Port  Huron,  Mich.,  bound  from  Huron,  Oiiio, 
to  Port  Huron,  with  four  men  on  board,  dragged  her  anchor  and  was 
stranded  near  the  other  two  vessels,  driving  high  up  on  the  beach. 
The  life-saving  crew  assisted  in  grappling  for  and  recovering  her  anchor 
and  placing  it  to  hold  her  until  the  water  should  rise  so  that  her  crew 
could  heave  her  off. 

November  19. — The  schooner  Maple  Leaf,  bound,  from  White  Hall, 
Mich.,  to  Milwaukee,  with  a  cargo  of  luml)er  and  a  crew  of  four  men, 
encountered  a  heavy  southwest  storm  and  struck  on  the  sunken  cribs 
of  the  north  pier  at  Grand  Haven,  Mich.  The  accident  occurred  at 
midnight,  and  was  seen  by  the  patrol  of  Station  No.  9,  Eleventh  Dis- 
trict. A  line  was  thrown  from  the  vessel  to  the  pier,  and  after  securing 
it  the  patrol  hastened  to  give  the  alarm  at  the  station.  The  keeper  and 
erew  went  immediately  to  the  wreck,  which  they  found  alreaily  full  of 
water,  lying  with  her  jib-boom  over  the  pier,  and  the  sea,  which  was 
very  boisterous,  breaking  over  her  aft.  The  keeper  and  two  of  his  men 
boarded  her  by  the  jib-boom,  and  assist^  the  crew  to  secure  the  sails 
and  rigging,  and  also  to  gather  their  i)ersonal  effects  and  get  them 
ashore.  This  done,  they  took  them  to  the  station  and  made  them  com- 
fortable for  the  night    The  lifie^saving  crew  would  have  been  able  to 
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save  tlie  echoooer,  but  the  sohooner  J.  A,  Holme&y  which  8traDde«l  at  I 
saine  place  a  few  hours  later,  unfortunately  ran  iuto  her,  dismasti 
au<l  almost  cutting  her  in  two,  so  that  slie  b^^nie  a  total  wreck. 

Xovemher  19. — Three  hours  later  (o  o'clock  a.  m.),  while  the  keepei 
the  station  {No.  !F)  was  still  od  the  pier  after  the  disaster  to  the  Mi 
Leaf,  endeavoring  to  take  measures  for  sa\ing  her,  the  schooner  J. 
Holmes,  of  Chicago,  111.,  as  above  stated,  crashed  into  her.  As  b 
vessels  were  being  pounded  to  pieces  by  the  furious  collisions  of  tht 
A.  MoImcs,  the  keeper  directed  her  captain  to  scuttle  her,  which  ) 
done.  The  two  vessels  now  lay  so  as  to  form  a  breakwater,  and  i 
dered  it  practieable  for  the  keeper  to  get  a  boat  to  the  J.  A.  Boh 
and  rescue  the  six  men  on  board,  who  were  taken  to  the  station  i 
housed  with  those  before  rescued. 

Xovember  19. — The  keeper  and  erew  of  Station  No.  9  had  their  bai 
full  on  this  night  of  storm  and  disaster.  An  hour  after  the  strand 
of  the  %/.  A.  Holmes  (4  oVlock  a.  m.)  the  schooner  Margaret  IhU, 
Chicago,  oame  ashore,  aud  stranded  about  two  hundred  feet  north 
the  north  pier,  where  she  was  at  once  scuttled  to  prevent  her  ft 
])onudiug  to  pieces.  The  life-saving  crew  made  two  trips  to  her  ii 
boat,  and  brought  off  her  crew  of  seven  persons  and  their  efl'eets,  a 
took  them  to  the  station,  where  tliey  remained  until  S  a.  m. 

Xoremb^  19. — Almost  at  the  same  moment  that  the  Margaret  I 
stranded,  the  barge  C  0.  I>.,  of  Grand  Haven,  which  had  been  i 
away  from  her  tug  on  account  of  the  violence  of  the  wind  and  sea,  t 
fiung  high  upon  the  strand  a  couple  of  hundred  feet  from  the  Marina 
Dfili.  The  life  saving  crew,  after  lauding  Ihe  men  from  the  latter,  v>i 
to  the  C.  0. 1).,  but  her  crew  refused  to  leave  her. 

yovember  19. — While  the  crew  of  No.  9  were  still  on  duty  at  the  set 
of  these  disasters,  the  steam-tug  Oeveral  H.  E.  Paine  struck  on  the  I 
and  began  to  leak.  She  went  about  a  hundred  feet  farther,  aud  strt 
again  on  the  end  of  the  north  pier  and  sank  immeiliately.  The  1: 
sa\'ing  crew  went  to  her  at  once  with  the  boat,  and  iu  two  trips  brou; 
ott'  her  two  passengers  anri  crew  of  thirteen  persons.  In  thirty  miiui 
f[  oiu  the  time  the  vessel  struck  the  pier  she  was  in  pieces  aud  out 
sight. 

Kovettther  19. — In  the  mean  time,  at  7.3Q  in  the  morning,  the  sobooi 
Mi/gtie,  from  Itacine,  Wis.,  with  a  crew  of  three  men,-  when  near  1 
mouth  of  Grand  Haven  Harbor,  broke  her  tiller,  drifted  to  the  lee  sho 
and  stranded  high  aud  dry.  The  crew  of  the  station  went  to  her.  t 
fouiKl  that  her  crew  had  walked  ashore.  Nothing  was  required  to 
done  iu  the  case  of  this  vessel  until  December  19  following  (which  di 
scl. 

l^ovembtrlQ. — At  seven  o'clockin  the  e\-euing  the  crew  of  Station  No. : 
Eleventh  District,  observed  a  schooner  making  for  the  harbor  of  Chicaj 
.  The  wind  at  tlie  time  was  blowing  a  heavy  gale,  aud  when  the  ves 
was  at  the  entrance  of  the  harbor  Uea<led  her  off  and  threw  her  agaii; 
the  iM-eakwater.  The  surf-boat  was  immediately  launched  aud  tafceu 
tlie  scene  of  disaster.  On  arriring,  it  was  foui»l  that  the  schooner  w 
the  Ctara  i^rier,  of  Chicago,  and  that  her  crew  had  jumped  to  t 
bi-eakwater  and  made  her  fa»!t  with  lines.  The  ke^>er  having  offer 
hia  assistance,  the  cajklaiu  begged  him  to  retnrn  to  Chicago  aud  procn 
a  tug.  Tbe  life  saving  crew  at  once  set  out  on  the  errand,  but  the  wii 
blew  with  such  fearful  {oive  thatthey  could  not  row  agauist  it,  and  tb 
were  obliged  to  walk  Uick  along  the  breakwater,  towing  tbe  boat.  1 
so  tloing  a  hole  was  stove  iu  the  Itoat  by  a  sunken  crib.  The  kee|> 
again  uianjied  her^  took  to  the  oarSj  setting  one  man  to  bailing^  and  ■• 
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lengtli  rea<5hed  the  station,  the  boat  being  then  half  filled  with  water, 
and  it  and  the  men  covered  thickly  with  ice.  The  effort  to  get  a  tug 
was  unavailing,  none  being  willing  to  venture  out  •  As  it  was  known 
that,  having  lost  her  anchors,  and  as  the  ice  was  increasing,  the  schooner 
could  not  long  remain  lashed  to  the  breakwater,  but  must  be  driven 
on  tlie  beach,  a  patrol  of  three  men  was  kept  on  the  beach  all  night. 
At  2.30  a.  m.  of  the  20th,  the  schooner  had  drifted  to  a  point  four  miles 
from  the  station,  and  fetched  up  at  a  pier,  where  she  lay  easy,  and  in 
«uch  a  position  that  her  crew  could  walk  off  without  help.  Ten  days 
later,  on  November  20,  the  crew  of  the  station  launched  their  surl^-boat, 
went  to  the  Chra  Parker^  and  ran  a  line  from  her  to  a  tug,  which  was 
to  haul  her  off',  the  heavy  sea  having  swamped  the  schooner's  yawl  boat 
when  attempting  to  carry  the  line.  The  surf-boat,  by  watching  the  lulls 
and  taking  advantage  of  opi>ortunity,  ^cceeded  in  getting  between  the 
heavy  breakers  and  getting  the  line  aboard. 

November  20. — The  schooner  Waeotista^  of  Montreal,  Canada,  bound 
from  Buckhom,  Canada,  to  Buffalo,  N.  Y.,  with  a  cargo  of  stave-bolts, 
and  a  crew  of  eight  men,  became  unmanageable  and  water-logged  dur- 
ing a  gale  of  wind,  and  sunk  at  8  o'clock  p.  m.,  about  a  quarter  of  a 
mile  ea^t  of  Station  No.  6,  Ninth  District,  Lake  Brie.  The  occurrence 
was  seen  from  the  station,  the  surf-boat  immediately  launched,  and  in 
twenty  minutes  after  she  struck  the  schooner's  crew  were  being  taken 
into  the  surf-boat.  They  were  in  a  very  exhausted  condition,  from  forty- 
eight  hours'  working  at  the  pumps,  and  were  taken  to  the  station  and 
cared  for  by  the  keeper's  wife,  while  the  life-saving  crew  went  with  their 
boat  to  Erie,  for  a  tug  to  haul  the  schooner  off.  The  lives  of  all  the 
crew,  the  schooner,  and  the  greater  portion  of  her  cargo  were  saved. 

November  20. — On  Tues<lay,  November  18,  the  three-masted  schooner 
Mercury^  laden  with  251,000  feet  of  pine  planking,  lefh  the  harbor  of 
Ludiiigton,  Mich.,  at  noon,  bound  for  Chie>ago.  She  U-as  commanded 
by  Capt.  Louis  Sterling,  and  ha<l  a  crew  of  seven  men,  including  a  man 
cook.  Off  Little  Point  au  Sauble,  the  wind  shifted  to  the  southwest 
and  blew  a  gale,  compelling  the  vessel  to  sail  off'  her  course  and  make 
for  the  Manitous.  By  ten  o'clock  in  the  forenoon  of  Wednesday, 
November  19,  she  reached  Point  Betsey,  and  by  noon  the  wind  hauled 
to  the  northwest,  blowing  with  fearful  violence,  and  accompanied  by  a 
blinding  snow-storm,  and  the  vessel  lost  a  part  of  her  canvas,  her  yawl- 
boat,  a  portion  of  her  cargo,  shipped  several  heavy  seas,  and  became 
waterlogged.  Her  captain  handled  her  with  the  foresail  as  well  as  i)os- 
eible,  but  could  not  prevent  her  from  often  falling  into  the  trough  of 
the  sea  and  taking  in  floods  of  water.  An  attempt  to  run  her  under 
Big  Point  au  Sauble  failed,  and  finally,  about  nine  o'clock  ou  Thursday 
morning,  November  20,  she  drifted  ashore  two  miles  south  of  Pent- 
water.  Her  condition  was  then  dreadful.  She  was  covered  with  ice, 
already  beginning  to  go  to  pieces,  and  the  furious  seas  so  constantly 
broke  over  her  that  her  crew  were  unable  to  keep  on  deck,  and  took 
refuge  in  the  cabin.  Here  the  water  was  over  knee-deep,  and  the 
wretched  men,  in  momentary  expectation  of  their  doom  and  unable 
to  make  any  effort  to  reach  the  shore,  were  in  danger  of  perishing  from 
the  cold  before  the  breaking  up  of  the  vessel.  They  finally  succeeded 
in  getting  the  stove  up  on  the  cabin  table  and  lighting  a  fire  in  it,  up 
around  which  they  huddled,  thereby  keeping  themselves  from  freezing. 
They  were  almost  famished,  and  their  condition  could  hardly  have  been 
more  deidorable.  Several  futile  attempts  for  their  rescue  were  mean- 
while made  by  persons  residing  near  Pentwater,  the  final  effort  being 
the  launch  of  a  yawl  by  three  volunteers,  which  resulted  in  the  boat 
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being  capsized  in  tlie  breakers,  and  one  of  the  noble  fellows,  a  man 
named  Hawkins,  being  drowned.  The  nearest  life-boat  station  was  at 
Liidington,  nearly  fifteen  miles  distant,  but  the  wires  between  that  place 
and  Pentwater  were  down,  and  it  was  not  nntil  seven  o'clock  that  even- 
ing that  a  dispatch  was  got  to  Capt.  Joshua  J.  Brown,  the  keeper,  that 
the  Mercury  was  ashore  and  her  crew  perishing. 

The  station  (No.  7,  Ludington,-  Mich.,  Eleventh  District)  was  then  in 
process  of  erection,  and  not,  of  course,  ready  for  service.  No  crew  hfwi 
been  enrolled,  but  fortunately  a  portion  of  the  appliances,  including  the 
life  boat,  had  been  sent  on  and  were  in  store.  The  scene  of  the  wreck 
was  far  beyond  the  sphere  of  the  operations  of  the  station,  but  the 
keei>er,  without  a  moment^s  Ijesitation,  ran  to  collect  a  crew.  It  went 
like  fire  through  the  community  that  Captain  Sterling  had  many  times 
faced  danger  on  Lake  Michigairto  save  the  lives  of  others,  and  there 
was  a  general  desire  that  no  effort  should  be  spared  to  rescue  him  and 
his  men.  Nevertheless,  the  sea  and  the  storm  were  so  terrible,  tbat 
when  it  became  known  that  the  services  of  a  tug  were  necessary  to  tow 
out  the  life-boat,  as  without  such  aid  the  boat  could  not  have  got  even 
out  of  the  harbor,  the  regular  tugs  all  refused  to  go,  Iheir  owners  know- 
ing that  the  enterprise  involved  the  probable  destruction  of  their  ve^isels. 
Finally  the  keei)er  api)lied  to  Captaih  Smith,  of  the  little  steamer 
Magnet,  and  this  gallant  man  instantly  accepte<i  the  hazard,  started  for 
the  steamer,  and  in  half  an  hour  had  her  fires  up  and  steam  on. 

Keeper  Brown  meanwhile  had  to  rush  up  town  and  find  the  owner  of 
the  warehouse,  where  the  oars  and  other  appliances  were  under  lock  and 
key ;  then  hurry  to  the  boom  which  temporarily  held  the  self-righting 
and  self-bailing  life- boat,  and  get  the  latter  equipped  for  service.  These 
preparations,  including  the  muster  of  a  crew,  though  made  in  desperate 
haste,  consumecjl  time,  but  by  nine  o'clock  all  was  accomplished,  and  the 
little  steamer,  \ilth  the  life-boat  in  tow  behind  her,  ploughed  out  into 
the  darkness  on  her  dreadful  voyage.  The  dangers  and  the  terrors  of 
this  expedition,  like  the  daring  of  the  men  who  undertook  it,  are  un- 
reportable.  The  ofiicial  statements  show  that  in  assuming  the  task  of 
convoy,  Captain  Smith  took  into  account  the  probable  foundering  of  his 
steamer,  and  only  ran  the  risk  on  the  consideration  that  he  would  have 
a  life-bojit  in  tow,  which  in  the  event  of  his  vessel  being  overwhelmed, 
might  give  him  and  his  men  a  chance  for  their  lives.  The  distance  from 
Ludinxton  piers  to  the  wreck  was,  as  previously  stated,  nearly  fifteen 
miles,  audall  the  way  the  sea  flew  incessantly  over  the  steamer,  and 
lashed  her  decks  as  she  waded  and  staggered  on  her  course ;  each  sea 
making  her  captain  question  whether  she  would  stand  the  next.  Those 
who  peered  across  her  stem  through  the  darkness  and  spray,  could  only 
at  times  see  the  life-boat,  which  the  seas  appeared  to  cover  entirely, 
and  whose  safety  was  only  assured  to  the  anxious  gazers  at  intervals 
when  she  arose  from  the  burying  waters. 

For  five  iuiles  of  the  distance  between  Ludington  and  Pentwater  the 
lake  shore  is  composed  of  precipitous  clay  banks,  against  which,  in  storms, 
the  surf  directly  beats,  making  landing  or  refuge  alike  impossible.  If, 
by  any  accident,  the  tow-line  had  parted  anywhere  along  this  extent,  the 
life-boat,  which  could  hardly  have  been  suflHciently  conti'olled  by  her 
oars  in  such  a  storm,  would  undoubtedly  have  been  hurled  npon  this 
inaccessible  wiill  of  clay  and  dashed  to  pieces,  while  all  on  board  would 
as  surely  have  perished.  The  steamer,  however,  survived  the  ordeal, 
weathering  every  danger,  and  after  two  terrible  hours  of  her  rough  com- 
bat she  aiTived  a  mile  to  windward  of  the  locaUty  where  the  i/ercwif 
was  supposed  to  be  and  let  slip  the  life-boat. 


(    If 


'f  'l 


LIFE-SAVING   SERVICE   ON   THE   LAKES.  25 

The  boat  was  aft  once  pulled  towards  the  land.  Two  large  fires  strug- 
gling in  the  wind  on  the  shore  disclosed,  as  they  approached,  the  broken 
and  ice-clad  wreck.  There  was  no  sight  nor  sound  of  life  on  board  as 
the  life-saving  crew  rowed  up  under  the  little  lee  her  stern  afforded,  and 
there  was  no  response  to  their  shouts  and  calls.  After  a  few  minutes' 
laborious  efforts  to  hold  the  boat  in  contiguity  to  the  wreck,  which  was 
8tran<led  in  ten  feet  of  water,  the  heavy  wind  and  sea,  and  the  over- 
mastering undertow,  swept  her  away.  The  crew  bent  to  their  oars  and 
soon  brougiit  the  boat  back  under  the  lee  of  the  stern,  and  renewed  their 
hails.  They  were  again  carried  from  the  wreck,  and  it  was  not  until  the 
fourth  attempt  that  faint  cries  were  heard  responding  to  their  halloos, 
and  a  few  dark  figures  appeared  on  the  deck.  The  men  had  been  hud- 
dled together,  half  insensible,  on  their  perch  in  the  cabin,  and  had  only 
now  been  aroused  to  the  couHciousness  that  other  human  beings  were 
near  them.  The  astounding  sight  of  the  life-boat  alongside  of  them  in 
the  dead  of  the  night  and  in  the  height  of  the  storm,  seemed  to  put  new 
life  into  their  famished  and  half-frozen  frames ;  the  heaving-line  oast  by 
the  life-saving  crew  was  at  once  made  fast  to  the  mizzen  rigging,  and  in 
a  few  minutes  they  had  thrown  their  baggage  into  the  boat.  In  their 
eagerness  to  follow,  the  first  man  missed  the  boat  and  fell  overboard,  but 
was  fortunately  caught  by  some  of  the  life-boat  men  and  dragged  in. 
The  transfer  of  others  from  the  wreck  then  proceeded  with  more  caution, 
and  in  a  short  time  all  were  taken  off  without  further  accident,  and  the 
life-boat  let  go  her  line. 

The  saved  men  were  pitiably  weak,  but  the  gale  and  the  sea  were  so 
violent,  and  the  difficulty  and  danger  of  the  return  trip  to  the  steamer 
80  great,  that  the  keeper  made  every  man  who  could  pull  a  pound  takte 
hold  of  an  oar,  and  after  a  hard  row  to  windward  of  about  a  mile  the 
life-boat  reached  the  Magnet.  An  attempt  was  now  made  to  get  the 
rescued  nien  on  board  the  steamer,  but  owing  to  their  exhausted  con- 
dition and  the  fury  of  the  sea  it  failed,  and,  to  prevent  them  from  freez- 
ing, the  life-boat  was  headed  for  Pentwater,  where  it  arrived  together 
with,  the  steamer  a  little  aft^r  midnight.  In  the  excitement  and  activ- 
ity of  the  hour  consumed  in  the  direct  rescue,  the  state  of  the  men 
taken  from  the  wreck  was  not  fully  apprehended,  and  it  was  not  until 
the  arrival  at  Pentwater  that  the  keeper  and  his  crew  realized  how 
nearly  perished  they  were.  The  little  help  they  gave  at  the  oars  had 
expended  the  feeble  remnant  of  their  strength,  and  upon  landing  they 
had  to  be  lifted  into  the  wagons  which  conveyed  them  to  a  neighboring 
hotel,  where  they  were  soon  made  as  comfortable  as  their  miserable  con- 
dition permitted.  They  were  all  badly  frozen,  and  it  is  plain  could  not 
have  survived  their  sufferings  much  beyond  the  hour  at  which  the  life- 
boat came  to  their  rescue. 

The  life-boat,  upon  examination,  was  found  to  have  passed  through 
the  ordeal  of  the  daring  eoterprise  with  some  damage — not,  however, 
nmterial. 

Kovemher  22. — The  Shamrock^  a  small  coasting  schooner  with  but  one 
man  to  sail  her,  became  unmanageable  during  a  high  wind.  Her  master 
having  taken  i^  her  canvas  for  a  squall,  could  not  make  it  again,  and 
b^ame  frightened.  When  he  neareil  Station  No.  7,  Ninth  District,  the 
life-saving  crew  saw  that  the  vessel  was  in  imminent  danger,  and 
launched  the  life-boat  and  went  to  the  rescue.  When  they  reached  the 
schooner,  an  endeavor  was  made  to  get  a  line  to  her,  in  order  to  tow 
her  into  harbor,  bu^  the  wind  was  so  strong,  and  the  sea  so  high,  that 
the  effort  was  unavailing.    The  life-saving  crew  then  took  her  in  hand, 
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got  canvas  on  her,  and  left  one  of  their  men  to  sail  her  into  port,  the 
surf -boat  keeping  close  by,  to  be  ready  in  case  of  accident. 

November  23. — About  nine  o'clock  in  the  morning  the  three-masted 
schooner  Carlingford^  of  Huron,  Ohio,  laden  with  lumber,  and  bound,  with 
acrew  of  eight  men  and  a  woman  (the  cook),  from  Au  Sable  to  Tonawanda, 
was  being  towed  into  Buffalo  by  a  tug,  when  a  heavy  squall  struck  them 
nearly  opposite  the  new  breakwater,  causing  the  tow-line  to  part,  and 
the  schooner  drifted  on  to  Horse-Shoe  Reef.  The  accident  took  place 
during  a  southwest  snow-storm,  with  a  very  heavy  sea.  The  schooner'a 
signal  of  distress  was  immediately  seen  at  Station  No.  5,  Ninth  District, 
Lake  Brie,  which  had  recently  been  supplied  for  experimental  trial  with 
the  new  self-righting  surf-boat,  devised  by  Superintendent  Dobbins. 

This  boat  was  at  once  launched,  and  soon  gave  notable  ]>roof  of  her 
self-righting  quality.  In  crossing  the  reef,  where  the  surf  wa«  very 
heavy  and  a  cross  current  prevailed,  she  was  struck  by  a  tremendoas 
breaker,  broached  to,  capsized,  and  instantly  came  right  side  up  with 
all  her  crew  in  her,  save  one  man  who  wa«  thrown  out,  but  quickly  re- 
gained his  position.  The  surf-boat  was  at  once  brought  head  to,  droi>j)ed 
down  under  the  lee  of  the  wreck,  where  she  was  bailed  out,  and  then 
took  off  six  men  and  the  woman  cook  (the  captain  and  mate  prefening 
to  sta,y  by  the  wreck),  with  whom  she  gained  the  shore  by  noon.  The 
boat  was  somewhat  stove  by  her  encounter  with  the  breaker.  At  four 
o'clock  in  the  afternoon  the  signal  of  distress  was  again  seen  hoisted  on 
the  wreck,  and  the  life-saving  crew  pulled  out  and  brought  off  the  cap- 
tain and  mate.  The  rescued  people  were  all  supplied  with  supi>er  suid 
beds  and  made  comfortable  at  the  station. 

November  24. — At  4.30  p.  m.  the  schooner  Curlew^  of  Port  Huron,  Mich., 
on  her  way  from  Port  Huron  to  Alcona,  Mich.,  in  a  heavy  sea  and  strong 
wind,  unshipped  her  rudder,  broke  her  mainmast,  and,  her  anchors  not 
being  heavy  enough  to  hold  her,  stranded  four  miles  north  of  Station 
No.  5,  Tenth  District,  Lake  Huron.  She  was  discovered  by  a  station 
patrolman,  who  took  off  his  coat,  waded  into  the  water  and  ice  up  to  his 
waist,  and  caught  a  heaving  line  from  the  vessel,  which  he  took  ashore 
and  made  fast,  the  other  end  being  secured  to  a  mast  of  the  schooner. 
He  then  helped  her  crew  (five  men)  to  slide  down  the  rope  to  the  hind. 

November  24. — At  eight  o'clock  a.  m.,  the  propeller  City  of  Neio  Yorky 
of  Grand  Haven,  Mich.,  bound  from  Milwaukee,  Wis.,  to  Ludington, 
Mich.,  struck  on  a  bar  outside  of  Ludington  Harbor,  during  a  heavy 
storm,  breaching  her  shoe,  disabling  her  wheel,  and  bursting  her  steam 
pipe.  The  keeper  of  Station  No.  7,  Eleventh  District,  Lake  Michigan, 
was  on  the  pier  watching  for  occasion  of  service,  as  is  his  custom  in 
stormy  weather,  and  the  moment  the  vessel  struck  he  caught  a  heaving- 
line  thrown  from  her,  drew  in  her  hawser  and  made  it  fa^t  to  the  pier, 
thus  holding  her  bow  up  and  keeping  her  from  sinking  until  she  got 
within  eight  feet  of  the  pier,  where  she  went  down,  but  so  near  the 
dock  that  her  people,  twenty-one  persons,  were  enabled  to  get  on  shore 
without  assistance.  There  being  a  heavy  current  to  the  north,  this 
timely  help  of  the  keeper  prevent  the  steamer  from  going  to  leeward, 
where  she  must  have  gone  to  pieces,  doubtless  with  heavy  loss  of  life. 

The  captain  of  the  steamer  wrote  a  letter  stating  that  the  prompt 
assistance  rendered  saved  the  vessel  and  the  lives  of  those  on  board. 

November  25. — The  schoone?  Cfmrles  J.  Smithy  of  South  Haven,  Mich., 
laden  with  lumber  and  having  a  crew  of  five  men,  went  tfehore  a  mile 
south  of  Station  No.  6  (Grand  Point  Au  Sable,  Mich.),  Eleventh  Dis- 
trict, Lake  Michigan.  The  life-saving  crew  went  at  once  in  the  snrf- 
boat  to  their  assistance  and  took  out  two  anchors  to  heave  off  the  ves- 


i 


LIFE-SAVING   SERVICE    ON   THE   LAKES.  27 

Rel.  They  also  sent  a  man  to  Ludington  for  a  tug,  and  on  its  arrival 
ran  a  hawser  from  it  to  the  schooner,  and  helped  throw  overboard  a 
portion  of  her  cargo  to  lighten  her.  They  then  hove  up  the  anchors,  set 
her  sails,  and  the  vessel  was  got  afloat  and  went  on  her  way. 

November  30. — The  schooner  Picton,  bound  from  Picton,  Canada,  to 
Oswego,  N.  Y.,  with  a  cargo  of  barley,  and  having  a  crew  of  six  men, 
was  in  danger  of  being  cast  ashore  about  eight  miles  from  the  latter 
port,  during  a  heavy  gale  and  snow-storm,  and  anchored  about  a  mile 
from  the  beach  at  6  p.  m.  The  following  day  at  8  a.  m.  a  report  of  her 
condition  reached  Station  No.  3,  Ninth  District,  Lake  Ontario.  The 
surf-boat  was  immediately  launched  and  towed  by  a  tug  to  the  distressed 
schooner.  She  was  found  iced  up  heavily,  with  a  distress  signal  flying. 
The  life-saving  crew  assisted  in  heaving  up  her  anchor  and  saw  her 
towed  safely  into  port. 

December  10. — At  about  half-past  eleven  o'clock  at  night  two  men 
attempted  to  cross  the  river  at  Charlotte,  Lake  Ontario,  in  a  skiff,  and 
one  of  them,  while  changing  position  with  the  other,  fell  overboard,  at 
the  same  time  tipping  the  boat  and  causing  it  to  partly  fill  with  water. 
The  man  remaining  in  the  boat  was  unable  to  assist  the  man  in  the 
water  or  to  row  the  boat  ashore,  and  both  called  loudly  for  help.  Their 
cries  were  heard  by  one  of  the  surfmen  of  Station  No.  4,  Ninth  District, 
who  at  once  put  out  in  a  boat  and  brought  both  men  ashore.  But  for 
his  aid,  one  of  them  at  least  would  have  been  lost. 

December  10. — The  captain  and  crew  of  the  schooner  Mystic^  three  in 
number,  were  engaged  in  attempting  to  heave  her  off  the  beach  at 
Grand  Haven,  upon  which  she  had  been  thrown  on  November  19  pre- 
vious, as  heretofore  related.  During  the  operation  a  violent  storm  arose, 
floated  the  vessel  and  swept  her  away  over  150  feet  to  the  outer  bar, 
where  she  began  to  pound  so  heavily  that  the  men  on  board  had  to  scut- 
tle her  to  prev^ent  her  being  battered  to  pieces.  Being  then  up  in 
her  rigging  and  in  danger  of  their  lives  they  showed  signals  of  distress 
to  the  crew  of  Station  No.  9,  Eleventh  District,  who,  finding  it  imj^ssi- 
ble,  on  account  of  the  violence  of  the  sea,  to  get  the  life-boat  out  of  the 
harbor,  drew  a  smaller  boat  along  the  shore  opposite  the  vessel,  rowed 
out  under  her  lee,  and  took  off  the  three  imperiled  sailors* 
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scope  of  the  operations  of  the  Life-Saving  Service^  from  July  1  to  December  17,  1879. 
LAKES  OKTARIO  AND  ERIE. 


"Where  from. 


Charlotte 
...  do  . . . 


Where  boand. 


Cargo. 


Fishing'groand 
do 


Bay  City,  Mich. 
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Oswego,  N.  Y  . .  — do 


Big  Sandy Fodder  and 

I      oil. 

Sandusky,  Ohio  |  Fish  and 
I      fi-uit. 

Port  Ontario. . .  Lumber. . . 


Fairport,  Ohio  . 
fl&lo.N.  Y... 


Bu 


Lumber. 


Cleveland,  Ohio   Marble. . . . 

Buffalo,  N.  Y  . .   Lumber. . . 

Charlotte,  N.  Y . !  Limestone, 

;      &c. 

Chicago,  HI....  I 

do I  Coal 


Sandusky,  Ohio 


Head  i  n  g  • 
bolts. 


Big  Sandy, N.Y    

Ashtabula, Ohio  Iron  ore. 


M  arquette, 

Mich. 
Sandusky,  Ohio 

do 

Huron,  Ohio  . . . 

Bnckhom,  Can 
Cleveland,  Ohio 


An  Sable,  Mich 
Plcton,  Canada 
Charlotte,  N.Y. 


Crossing  river. 

Oswego,  N.  Y  . .  I  Lumber. . . 

Fairport,  Ohio.. 

Cleveland,  Ohio    Iron  ore. . . 


Port  Huron, 

Mich. 
Detroit,  Mich  . 
Port  Huron, 

Mich. 
Buffalo,  N.  Y.  ..I  Stave-bolts 


i 
i 


125 


10 
25 

4,400 


660 


Madison  Dock 

Tonawanda,  N. 

Y. 
Oswego,  N.  Y  . . 

Pleasure  trip... 


Vegetables 
and  lum- 
ber. 

Lumber 

Barley . 


175 
2,500 

10, 000 
2,000 
5,000 

20,000 
90,000 

1,200 

2,000 
30,000 

35 

3,000 

3,000 

40,000 

600 

1,000 
800 

2,200 
200 


8,000 

2,500 

20 


1,830 
4,500 
1,600 


5,500 
300 


12,000 


4,800 

io,66o 


650 
50 


4,600 
7,800 


11, 830 
6,500 
6,500 

20,000 
95,500 

1,600 

2,000 
42,000 

35 

7,800 

3,000 

50,000 

600 

1,500 
800 

2, 050 
250 


12,600 

10, 800 

20 


175 
7,800 

11, 330 
6,350 
1,500 

5,000 
94  800 

650 

2,000 
39,000 

•      35 

200 

46,060 


600 

1,600 
260 


11,600 

10,300 

20 


;247, 7651  77, 026;324, 790  269, 230 


100 

500 

150 

5,000 

15,000 
700 

850 


3,000 


7,600 

3.000 

10,000 

600 

1,500 
200 

1,250 


1,000 


0 

o 
« 
a 
o 


o 


'9 
> 


i 


u 
>-'  *  a  ,a^ 

CD    «  O,  OB'S 


c 


o  o 
dio 


8 
3 
2 

2 

16 

3 

4 

6 

7 
6 


8 
16 


4 
Ij 
5' 

8' 

^i 

2 

16 

3 

4 

6 


h 

81 1 


8 
16 


o 


7     I 

6..i      6 
9 

3. 


8 


0 


• 

3 

3 

4 

4 

8 

1 

24 
1 

•  * 

9 

9 

55,5601  196|  195   1     37|    57 


X  Subsequently  named  the  William  Gilbert. 
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T<ibuJar  9tatemfnt  of  auualtie*  and  disaiifn 
DISTRICT  No.  10.-.SMBRACI5G 


Date. 


1879. 
Ang.  30 

Sept 

3 

Sept. 

3 

Sept. 

8 

Oct. 

9 

Oct. 

21 

Oct 

23 

Oct 

27 

Nov. 
Nov. 

6 
24 

Place. 


•3' 

i 

Urn 


Name  of  vesaeL 


Off  Alcona,  Mich. 


Near  Grindstone  City  Dock . 

Reef  off  Black  River  Island, 

nine  roiles  from  Station. 
Outride  end  Nortli   Point 

Reef. 
Reef  two  miles  abreaat  of 

station. 
One  and   a  quarter   miles 
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Two  miles  east  of  Tawas 

Dock. 
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Island. 
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Four  miles  north  of  station 


Total. 


Where  owned. 


5  Sc  Kate  Richmond  . 

i 
2  St  J.  Bertacbey . . . . 
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I 
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2  St  Roanoke ^. 

4  Sc.  Vampyre 

I 

4  Open  flsh*boat 

e  Fish-boat 
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5  So.  Curlew 


jL 


Master. 


McGreg' 
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Talbot  . . . 

Porter  ... 


Port  Huron,  Mich.  Little 
Detroit  Mich .... 
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Black  River,  Ohio 

Buffalo,  N.Y 

Astabula,  Ohio . . . 
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DISTRICT  No.  11.-EM 


1879. 
July     6 

July     6 

July  13 

July  13 
July  27 

Aug.    2 
Aug  15 

Aug.  23 

Aug.  24 
Sept.    3 

Sept  10 

Sept  13 

Sept  1ft 

Sept.  21 

Oct     2 

Oct     5 

Oct    12 

Oct    12 

Oct    22 

Oct    28 

Oct    28 


Near  station ,10  Open  boat 


Three  miles  southeast   of  11   Sloop  Mischief. 

station. 
One  mile  soath  of  station 


15  Sail>boat 


15  Yawl 


Nearpiers 

Two  and  a  half  miles  south   15  Sloop  Falcon 
of  station. 

Near  station 

Five  miles  from  station  .... 


Two  miles  outside. 


Lincoln  Park 

Three  miles  east  of  harbor. . 

Mouth  of  harbor,  Chicago . . 

Three  miles  south  of  station 

Near  North  Pier,  Saint  Jo- 
seph. 

Entrance  Two  Rivers  Har- 
bor. 

Five  miles  south  of  station 

North  Point  Reef,  Ave  miles 
from  station. 

Seven  miles  north  of  Chi- 
cago. 

Bight  miles  north  of  station . 


12   Yacht  Crusoe. 
14   Sc  Alleghany. 


9  Sloop  (no  name)  . . . . 


11   StBretHarte 

1 1   Bark  Lewis  Day . . . 

11  Sloop  (no  name)  . . . 

15  Steam-scow    Jose- 

I      pbiue. 
10  St  G.  P.  Heath 


17  Sc.  Blue  Belle. 


16  Barge  J.  TT.  Hana- 

ford. 
15;  Sc. Mary  Lyons.... 


Near    North   Pier,    Saint 

Joseph. 
Near  South    Pier,  Grand 

Haven. 
Eight   miles   southeast  of  17  Sc  Nellie  Wilder. 

station.  i    I 
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10   Sc-Cora 
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Erie,  Pa 
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Mich. 

Chicago,  HI 
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Milwaukee,  Wis  . . 

Saugatnck,  Mich. . 

Manitowoc,  Wis  . . 

Marquette,  Mich. . 
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Chicago,  HI 

Menomonee,  Wis  . 

Benton  Harbor  . . . 
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*  Life-saving  crew  went  to  assistance,  but  not  needed. 
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on  the  Great  LakeSf  4"^. — Continued. 
LAKES  HURON  AND  SaPEBIOE. 


"WTiore  from. 


Alcona,  Mich  . . 
Saginaw,  Mich 
Oswego,  N.  Y  . . 
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BRACING  LAKE  MICHIGAN. 


Saint    Joseph, 

Mich. 
Chicago,  111.... 

Milwaukee, 
Wis. 

do 

Bay  View,  Wis 

Evanston,  HI . . . 
Milwaukee, 

Wis. 
Grand  Huron, 

Mich. 

Chicago,  HI 

Little    Cedar 

River. 
Miller's  Station 

Milwaukee, 

Wis. 
Saugatuck, 

Mich. 
White  Lake, 

Mich. 
Bay  City,  Mich 

Cleveland,  Ohio 

Muskego  n, 

Mich. 
Menomonee, 

Wis. 
Mus  kegon  , 

Mich. 
Milwaukee, 

Wis. 
Sacket's    Har* 

bor.N.Y- 


Pleasure  trip 

To  the  crib  . . 

Pleasure  trip 

do '. 

Cruising 


Pleasure  trip 
Chicago.  Ill . . 


On  excursion  . 

Lincoln  Park 
Chicago,  m.. 


do 

South  Point . . . 

Michigan  City, 

Ind. 
Two  Rivers, 

Wis. 
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Milwaukee, 

Wi». 
Chicago, HI .... 


...do 

Benton  Harbor. 


Grand   Haven, 

Mich. 
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....do 
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3,500 

"i'soo 

70 

12 

4.000 

75 

8,000 

2,000 

5,000 

700 

8,000 

5,000 

16,000 

2,000 

5,000 

1,500 

4,000 

4,500 

4,000 

500 

ISO,  000 100, 000 
15,000  1,800 


150 


400 

100 
40,0U0 

200 

4.0OO 
6,000 

82 

4,075 

10,000 
5,700 

13,000 

18,000 

6,600 

8,500 

4,500 

350,000 

16,800 


150 


325 

100 
84,000 

190 

8.975 
4,875 

59 

3,950 

9,000 

6,700 

12,800 

17,600 

6,200 

6,300 

8,550 


14,800 


75 


6,000 

10 

25 
125 

23 

125 
1,000 


200 
400 
800 

2,200 
960 
250,000 

2,000 


4 

4 

2 
10 


12 
9 

2 

6 

5 

7 
7 
8 


4 
6B 


2 
10 


■5 


: 

5 

7 

7 

8 

6 

5 

4 

68 

9. 
I 


f  Crew  came  aahore  in  their  own  boat, 
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Tabulated  statement  of  oamdltUs  and  di$a»ten 

DISTBICT  ISo.  ll.~SMBRACDiO 


Bate. 


Place. 


187». 
Nov.    2 

Nov.    2 


Nov.    3 

Nov.    3 

Nov.  11 

Nov.  19 

Nov.  19 

Nov.  19 
Nov.  19 
Nov.  19 
Nov.  19 

Nov.  19 
Nov.  20 

Nov.  22 

Nov.  24 

Nov.  25 
l>ec   10 


Near  North  Pier,  Saint  10 
Joseph.  : 

White  Fish  Bav,  eight  miles  15' 
north  of  station. 

Two  and  a  half  miles  from   10 

harbor.  | 

Lincoln  Park,  HI 11' 

i  t 

Oak  Creek  Pier,  Wis 151 

Near   North    Pier.  Grand     9 

Haven. 
do 9 

■  * • • • •  Uv  ••«••■•«*••«•••••••■•,     V 

•   •••••  t^lw  •     •••■•••••••••••««***|        V 

do  I  9 

One-half  mile  north  of  Grand  9 

Haven. 

Breakwater,  Chicago U 

Pcntwater,   fourteen  miles     7i 

south  of  station. 
Channel   of  Grand  River,     9i 

Gran<l  Haven. 
North  Pier,  Ludington 7; 


One  mile  south  of  station  . . 
One-half  mile  north  of  pier, 
Grand  Haven. 


Total 


8c.  Ithaca 

Steamer  Menomonee 

So.  Addie 

Sc.  Reindeer 

ScSpy* 

Sc.  Maple  Leaf 

Sc  J.  A.  Holmes  . . . 

Sc.  Margaret  Dall . . 

Barge  C.  O.  D 

Tug  Gen.  H.E.  Paine 
Sc.  Mystic* 


Where  owned. 


Master. 


e 

bc 

a  . 

a 

a 

c 


Chicago,  m... 
Kenosha,  Wis. 


Sc,  Clara  Parker* . . 
Sc.  Mercurv 


6 
9 


Sc.  James  Catchpolet 

Ste^imship   City  of 

New  York. 
Sc.  CbarliMiJ.Smith. 
ScMystio 


Benton  Hu-bor  . 
Milwaakee,  Wis 
Oak  Creek,  Wis. 
Milwaokee,  Wis 
Chicago,  ni 


Sullivan... 
Schaffom  . 

Belton 

Yackason. 


m 


Lund 
Olsen 


. ...do  .  ........... 

Grand  ELaven,  Mich 

...do 

...do 


Chicago,  HI 

Manistee,  Mich . 


Castillo    ..I 
Mulvaney. 
Doherty... 
R^sse 


Lewis  . 
Stirling 


Chicago,  HI :  Torkelson 

I 

Grand  Haven,  Mich 


South  Haven,  Mich ' 
Grand  Haven,  Mich 


Chamber 

lin 
Smith  ... 
Resse 


80 

i 

43 
1« 

87 

US 

17t 
290 

38 

425 


12» 

417 

M 
28 


*  Crew  got  ashore  themselves,    t  No  assistance  required  from  life-saving  station. 


RECAPITU 


Districts. 


• 

1 

0 

o 

> 

ig 

9 

9 

a 

81 

a 

> 

•a 

1 

e 
H 

District  No»  9 
District  No.  10 
District  No.  11 


Aggregate. 


38  »347,765 

10  91.550 

38  ,  416.420 

"sTi  755. 73  > 


J  '" 


il 
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on  the  Great  Lakes f  ^c. — Coutiiraed. 
LAKE  MICHIGAN— Continued. 


Where  from. 


Muskegon, 

WU. 
Green    Bay, 

Wis. 

ICanistee,  Mich 

Muskego  n , 

Mich. 
Oak  Creek,  Wis 

White  Hall  ... 

Baoine,Wis  ... 


Chicago,  HI . 

....do 

....do    

Baoine,Wis 


Chicago,  111 ... 
Ludington, 

Mich. 
Sacine,  Wis  ... 

Milwaukee, 
Wis. 

Hamlin 

Grand  Haven . . 


Where  bound. 


Michigan  City, 

Ind. 
Chicago,  111 ... . 


Benton  Harbor. 

Chicago,  111 ... . 

Milwaukee, 

Wis. 
...do 


Grand  Haven, 
Mich. 

...do 

....do 

...do 

...do 


Esoanaba,Mich 
Chicago,  HI.... 

Grand  Haven, 

Mich. 
Ludington, 

Mich. 
South  Haven  . . 


Cargo. 


Lumber  .. 

Fish,  iron 
ana  shin- 
glee. 

Shingles  .. 

Lumber . . . 
Bricks  .... 
Lumber . . 


General 


PUnk 

Stone 

Provisions 
Lumber . . . 


0.1 

> 

o 
a 

-a 

1 


$4,000 
50,000 

2,000 
500 
2,000 
4,000 
2,000 

7,000 
14,000 
18,000 

1,500 

12,500 
9,090 

3.000 

15,000 

3,000 
1,500 


416, 420 


o 
u 

OS 

u 

o 
o 

p 

► 

9) 

•** 

a 


H 


3 

e 
H 


$2,000  $6,000 
30,000  80. 000  $78, 000 


1 


rs 
« 

a 

c 


500  2,500 
250    75«) 


300 
1,500 


200 


3,000 

500 

15,000 

600 


2,300 
5,500 
2,000 

7,000 
14. 000 
18.200 

1,500 

12,500 
12,000 

3,500 

30, 000 

3.600 
1,500 


2,250 

100 

1,500 


2,000 

7,000 
14,000 


1,500 
4,500 


3,100 

19,500 

3,400 
1,500 


173, 437  589, 857  261, 924 


J 

•*» 
a 
p 

o 

a 

es 

I 

« 

a 

I 


$6,000 
2,000 

250 

650 

800 

5,500 


18,200 


8.000 
12,000 

400 

10,500 

200 


327,933 


§ 


O 

e 


7 
87 

3 
2 
4 
4 


7 

5 

15 

3 

9 

7 

6 

21 

5 
3 


329 


•2 
I 


K 


& 


7 
37 

3 

2 

4 

4 

6 

7 

5 

15 

3 

9 
7 

6 

21 

5 
3 


329 


o 

■ 

e 


-2 

ao  a 
«  O 

as 
S 


fa 
I 


I 


6 


^1 


o 


i 


36 


4 

6 
7 


37 


LATION. 


1 

o 
o 

1 

3 

o 

Total  amount  of  prop- 
erty involved. 

Total  amount  of  prop- 
erty saved. 

Total  amount  of  prop- 
erty lost. 

Total  number  of  per- 
sons on  board. 

Total  number  of  per- 
sons saved. 

Total  number  of  per- 
sons lost. 

Number  of  ship- 
wrecked persons  suc- 
cored at  stations. 

Total  number  of  days' 
shelter  afforded. 

77,025 
49,425 

324,790 
140,975 
589,857 

269,230 

95. 015 

261,924 

55,560 

45,960 

327,933 

196 
119 
329 

195 
119 
329 

1 

37 

57 

173,437 

-•• 

36 

37 

299,887 

1,055,622 

626,169 

429,453 

644 

643 

1 

73 

94 

H.  Ex.  85- 


46th  CoNaKESS,  »    HOUSE  OF  EEPEE8ENTATIVES.    (  Ex.  Doc. 
2d  Session.        f  \    No.  86. 


SHIPPmO  BETWEEN  THE  ATLANTIC  AND  PACIFIC  COASTS, 


LETTER 

InoM 

THE   SECRETARY  OE  THE  TREASURY, 

RELATIVE    TO 

The  amount  of  shipping  between  the  Atlantic  and  Pacific  coasts. 


May  15,  1880. — Heferred  to  the  Committee  on  Int«roceanic  Ship  Canal  and  ordered 

to  be  printed. 


Treasury  Department,  May  10, 1880. 

Sir:  Eeferring  to  department's  letter  addressed  to  you  on  the  13th 
of  March  last,  in  response  to  the  inquiries  made  by  House  resolution  of 
February  11, 1880,  viz : 

First.  The  amount  of  shipping  between  the  Atlantic  and  Pacific  ports 
of  the  United  States,  and  the  amount  and  kind  of  cargoes,  and  for  the 
coasts  of  the  Pacific  Ocean  j 

Second.  The  entrances  and  clearances  at  the  port  of  San  Francisco 
for  the  last  fiscal  year,  and  the  amount  and  kind  of  cargoes,  and  the 
places  from  and  to  which  they  are  carried; 

Third.  The  amount  of  transportation  across  the  isthmus,  and  gen- 
erally  its  pointjs  of  destination,  and  from  which  originally  shipped  ; 

Fourth.  The  average  duration  of  voyages  around  the  Horn  between 
New  York  and  San  Francisco : 

I  have  now  the  honor  to  transmit  herewith  a  copy  of  a  further  report 
upon  the  subjects  embra<5ed  in  the  resolution  from  the  Chief  of  the  Bureau 
of  Statistics,  dated  the  8th  instant,  accompanied  by  tables,  giving  in  de- 
tail, as  far  as  practicable,  the  information  asked  for. 

I  have  the  honor,  also,  to  call  your  attention  to  the  concluding  para- 
graph of  the  report,  in  which  it  is  said  that  a  statement  as  to  the  mag- 
nitude of  the  shipping  and  commercial  interests  which  might  be  subserv^ 
by  the  construction  of  the  proposed  interoceanic  ship  canal,  and  of  the 
commercial  questions  involved  in  the  consideration  of  that  subject,  may 
be  found  in  the  Quarterly  Report  of  the  Bureau  of  Statistics  for  the 
quarter  ended  March  31, 1880. 
Very  respectfully, 

H.  F.  FRENCH, 

Acting  Secretary, 

Hon.  Samuel  J.  Randall, 

Speaker  of  the  House  of  Representatives. 
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Treasury  Department,  TJ.  S.  A., 

Bureau  of  Statistics, 
Washington,  D.  C,  May  8,  1<S80. 

Sir  :  Oil  the  13tli  of  February  the  following  resolution  of  the  House  of 
Kepresentatives  was  referred  to  this  office  for  reply  : 

Besolvcdy  That  th<>  Secretary  of  the  Treasury  be  requested  to  fiiraish  to  the  Hoiis<», 
for  the  use  of  the  Committee  on  luteroceanic  Caual,  such  statistics  as  may  be  found 
in  his  department  on  the  following  subjects: 

First.  The  amount  of  shipping  between  the  Atlantic  and  Pacific  port«  of  the 
United  States,  and  the  amount  and  kind  of  cargoes,  and  for  the  coasts  of  the  Pacific 
Ocean. 

Second.  The  entries  and  clearances  at  the  port  of  San  Francisco  for  the  last  fiw-al 
year,  and  the  amount  and  kind  of  cargoes,  and  the  places  from  and  to  which  they  are 
carried. 

Third.  The  amount  of  transportation  a' ross  the  isthmus,  and  generally  its  points 
of  destination,  and  from  which  originally  shipped.  -^ 

Fourth.  The  average  duration  of  voyages  around  the  Horn  between  New  York  and 
San  Francisco. 

The  delay  in  replying  to  this  resolution  has  been  caused  by  the  fact 
that  it  was  ^necessary  to  address  special  inquiries  to  the  collectors  of  cus- 
toms at  all  the  Pacific  ports,  and  at  the  principal  Atlantic  seaports,  in 
regard  to  the  trade  around  Cape  Horn.  This  trade  being  a  part  of  the 
domestic  or  coastwise  trade  of  the  United  States,  shippers  of  such  mer- 
chandise are  not  required  by  law  to  report  to  collectors  of  customs  the 
buantities  and  values  of  the  commodities  shipped.  The  customs  officers 
at  the  ports  referred  to  were,  therefore,  obliged  to  enter  upon  a  special  in- 
vestigation of  this  subject,  in  order  to  obtain  the  proper  data  to  enable 
this  office  to  reply  to  the  resolution. 

The  first  inquiry  calls  for  "  the  amount  of  shipping  between  the  At- 
lantic and  Pacific  jjorts  of  the  United  States,  and  the  amount  and  kind 
of  cargoes."  This  inquiry  may  be  divided  into  two  parts,  viz,  (1)  trade 
around  Cape  Horn,  and  (2)  trade  via  the  Isthmus  of  Panama.  First 
The  tonnage  entered  and  cleared  at  Pacific  ports  of  the  United  States  of 
vessels  passing  around  Cape  Horn  in  trade  with  the  Atlantic  ports  of 
the  United  States  during  the  year  ended  June  30,  1879,  was  as  follows: 

Tooa. 

Entered 98,092 

Cleared 22,175 

Total 120.267 

The  value  of  the  cargoes  was  as  follows : 

Shipped  from  Atlantic  to  Pacific  ports  (estimated) $6, 317, 550 

Shipped  from  Pacific  to  Atlantic  ports  (estimated) 2, 925, 069 

Total 9,242,619 

Second.  The  shipping  and  the  value  of  the  shipments  betwen  the  Atlan- 
tic and  Pacific  ports  of  the  United  States,  via  the  Isthmus  of  Panama, 
are  shown  as  follows : 

The  shipping  entered  at  and  cleared  from  San  Francisco  in  the  trade 
with  New  York  via  Panama  during  the  fiscal  year  ended  June  30, 1879, 
was  as  follows: 

Toot. 

Eutered,  24  vessels 64,509 

Cleared,  26  vessels 63,129 

A  corresponding  amount  of  tonnage  is  employed  between  the  port  o( 
Aspinwall  and  the  Atlantic  seaports  of  the  United  States,  but  it  is  im- 
possible to  state  precisely  the  amount  of  tonnage  entered  and  cleared  at 
Aspinwall,  which  is  engaged  in  the  commerce  between  the  Atlantic  and 


SHIPPING   BETWEEN   THE   ATLANTIC    AND   PACIFIC    COASTS. 


Pacific  ports  of  the  United  States,  from  the  fact  that  the  tonnage  thus 
employed  is  tributary  not  only  to  the  trade  of  the  Pacific  coast  of  the 
United  States,  but  also  to  the  trade  of  the  western  coast  of  South 
America.  Almost  the  entire  shipping  engaged  in  the  trade  between  the 
Atlantic  and  Pacific  ports  of  the  United  States,  via  Panama,  is  owned 
hy  the  Pacific  Mail  Steamship  Company.  The  trade  between  New  York 
and  San  Francisco  constitutes  almost  the  entire  trade  between  the  At- 
lantic and  the  Pacific  ports  of  the  United  States. 

The  value  of  the  shipments  between  San  Francisco  and  New  York  via 
the  Isthmus  of  Panama  during  the  year  ended  June  30, 1879,  was  as  fol- 
lows: 

Value  of  shipment  from  San  Francisco  to  New  York $2, 166, 690 

Value  of  shipments  from  New  York  to  San  Francisco 2, 781, 065 

Tptal 4,947,755 

The  following  information  is  presente^d  in  reply  to  that  part  of  the  first 
inquiry  which  relates  to  the  kind  of  cargoes  shipped  in  the  trade  be- 
tween the  Atlantic  and  Pacific  ports  of  the  United  States : 

The  kind  of  cargoes  shipped  from  New  York  to  San  Francisco,  and 
from  San  Francisco  to  New  York,  via  the  Isthmus  of  Panama,  during 
the  year  ended  June  30,  1879,  is  given  in  the  following  table,  and  com- 
prises the  entire  trade  oetween  the  east  and  west  coasts  of  the  United 
States  across  the  isthmus : 

TRADE  BETWEEN  NEW  YORK  AND  SAN  FRANCISCO,  via  THE  ISTHMUS  OP 

PANAMA. 

Statement  showing  the  quantities  and  values  of  domestic  commodities  shipped  from  New  York 
to  San  FranciscOf  and  from  San  Francisco  to  New  York,  via  the  Isthmus  of  Panama,  dur- 
ing  the  year  ended  June  30,  1879. 


COMMODITIES. 


Agricultnral  implements,  not  elsewhere  specified 

Animals,  living,  and  fowls 

Been  ale,  and  porter : 

In  bottles dozens . . 

In  casks gallons. . 

Bells,  and  bell  and  bronze  metal 

Blacldng 

Books,  pamphlets,  maps,  and  other  publications 

Brass,  and  manufactures  of % 

Bread  and  breadstnffs : 

Wheat-flour barrels. . 

Other  small  ^rain  and  pulse  

Maizena,  fanna,  and  aU  other  preparations  of  bread- 
stuffs  used  as  food 

Brooms  and  brushes  of  all  kinds 

Candles,  tallow  and  other pounds.. 

Carriages,  carts,  and  parts  of 

Clocks,  and  parts  of 

Coffee,  cocoa,  and  spices,  including  ginger,  pepper,  and 

mustard 

Combs 


From  New  York  to 
San  Francisco. 


Quantities. 


070 
46 


5,722 


Copper,  and  manufactures  of: 

Ore cwts . 

Pigs,  bars,  sheets,  and  old pounds. 

All  other  manufactures  of 

Cordage,  rope,  and  twine  of  all  kinds,  not  elsewhere 

specified pounds. 

Cotton,  and  manufactures  of: 

Colored yards. 

Uncolored do. . 

All  other  manufactures  of,  not  elsewhere  specified 
Ihngs,  chemicals,  and  medicines,  not  elsewhere  specified. 


Values. 


From  San  Francisco 
to  New  York. 


Quantities. 


Dollars. 
1,308 
1,000 

1,506 

10 

310 

5,838 

40, 170 

12,038 


2,330 

3,407 

607 

14,  521 

1,134 

151 
324 


10 


8 


8,524 
34,573 

22,003 

250,536 

123,330 

85,353 

138,023 


80 
38,088 


Values. 


Dollars. 


706 
1,504 

44 

12 

100 
50 


200 
5,211 


727 
82,322 
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Domestic  commodities  shipped  from  New  York  to  San  lYanciscOj  ^c,  during  the  jfear  ended 
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COMMODITIES. 


From  New  York  to      From  San  Francueo 
San  Francisco.        I        to  New  York. 


Qoantitieft. 


Yalnes. 


Dye-stoffii 

Earthen,  stone,  and.china  ware 

Fancy  articles,  not  elsewhere  8i>ecified 

Fruits: 

Green,  ripe,  or  dried 

Preservea,  in  cans  or  otherwise 

Furs  and  fur-skins 

Gas-fixtures  and  chandeliers 

Ginseng pounds.. 

Glass  and  glass-ware 

Glue I>ounds . . 

Silver  bullion 

Hair: 

Unmanafactured 

Manufactures  of 

Hats,  caps,  and  bonnets :  • 

Of  wool  fur,  and  silk • 

Ofpalroleaf,  straw.  Scc..^ 

Hemp,  and  niiuiufisetures  of: 

All  manufactures  of,  not  including  cables  and  cordage . 

Hides  and  skins,  other  than  fur 

J[ndia  rubber  and  gutta-percha  manufactures: 

Boots  and  shoes pairs.. 

All  other  manufactures 

Iron  and  steel : 
Iron,  and  manufactures  of— 

Pig ]>onnds. . 

Bar ._j. do... 

Boiler-plate do  . . 

Railroad  bars  or  rails do... 

Sheet,  band,  and  hoop do... 

Castings,  not  elsewhere  specified 

Stores,  and  parts  of 

Steam-engines,  stationary number. . 

Boilers  for  steam-engines,  when  separate  from  the 
engines 

Macninery,  not  elsewhere  si>ecified 

Xails  and  spikes pounds.. 

All  other  manufactures  of  iron 

Cutlery 

Edge  tools 

Files  iuid  saws 

Fire-arms 

AU  other  manufeujtures  of  steel,  not  elsewhere  specified 
Lam 


DoUars. 


Quantities.    Yalues. 


I 


8,975 


7,210 


2,688,000 

185 

100. 176 

789.340 

5,000 


1.289,404 


JLiampc 
Lead, 


J  and  manufactures  of 

Leather,  and  manufactures  of: 
Leather — 

Morocco,  and  other  fine. 

Sole,  upper,  and  all  other pounds.. 

Manufactures  of— 

Boots  and  shoes pairs.. 

Saddlery  and  harness 

All  other  manufactures  of,  not  elsewhere  specified . . . 

Lime  and  cement barrels. . 

Marble  and  stone : 

Marble  and  stone,  rough 

Marble  and  stone,  manufactures  of 

Mathematical,  philosophical,  and  optical  instruments 

Musical  instruments : 

Organs,  melodeons,  &c 

Piano-fortes 

All  other 

Naval  stores : 

Rosin  and  turpentine barrels.. 

Oils: 

Lubricating  (heavy  paraffine,  &c.) gallons.. 

Animal— 

Lanl gallons.. 

Neat's-foot,  and  other  animal do. . . 

Sperm do... 

Vegetable— 

Cotton-seed gallons.. 

Linseed do... 


1,779 
1,974 


68 


715 

8,290 

38,800 
1.600 
2,900 

250 
8,403 


29.037 
2,630 

100 

4,030 

50 

384 


72,223 
1,197 


590 
2,820 

11.727 
5,002 

19. 919 


12,602 
21,786 


22,750 

918 

14.451 

11,132 

250 

5,336 

5,529 

7,997 

2,074 

134.177 

46.880 

421.387 

670 

39,430 

1,294 

509 

22,512 

7,003 


1,847 
471 

2.275 

5,706 

315 

68 

6.102 
6,477 
2,869 

16.819 

75,696 

155 

2,045 

4,718 

22,224 
1,200 
2,980 

120 
5,3«7 


DeOorv. 


49 

715 

4S 


1.558 


688,  Ogl 


""it 


8$ 


2.5» 


5.W* 

m 

ITS 


sn 


15,674    332,011 


351 
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Domestic  commodities  shipped  from  Xeto  York  to  San  FranciscOj  ^-c,  during  the  year  ended 

June  30, 1879 — Coutinued. 


COMMODITIES. 


From  New  York  to 
San  Francisco. 


From  San  Francisco 
to  New  York. 


Quantities. 


Ordnance  stores : 

Cartridges  and  fases 

Shot  and  shell pounds . . 

Ore,  argentiferous  (or  silver-bearing) cwts. . 

Paints,  and  painters'  colors 

Paintings  and  engravings 

Paper  and  stationery 

Perfumery 

Plated  ware,  of  silver  or  other  metal 

Printing  presses  and  type 

Provisions : 

Butter pounds. . 

Cheese do. .. 

Condensed  milk 

Fish,  other  cured 

Lard pounds.. 

Meats,  preserved 

Oysters 

Pickles  and  sauces.  1 

Pork i>ound8 . . 


Vegetables,  prepared  or  preserved 
idlinen 


.pounds. 


Kags,  cotton  an 
Scues  and  balances 
Seeds: 

Clover,  timothy,  garden,  and  all  other 

Sewing-machines,  and  parts  of 

Soap: 

Perfumed,  and  aU  toilet 

Other  pounds.. 

Spirits,  distiUed: 

From  grain gallons.. 

From  other  materials do. . . 

Sugar  and  molasses : 

Sugar,  refined pounds.. 

Molasses gallons.. 

Candy  and  confectionery 

Tin,  and  manufactures  of 

Tobacc-Oj  and  manufactures  of: 

Leaf pounds.. 

Cigars M.. 

Snuff  pounds.. 

All  other  manu&ctures  of 

Trunks  and  valises 

Umbrellas,  parasols,  and  sun-shades 

Varnish gallons.. 

Vinegar do. . . 

"Wearing  apparel 

Wine gallons. . 

Wood,  and  manufactures  of: 

Boards,  clapboards,  deals,  planks,  Joists,  and  scant- 
ling   Mfeet.. 

Shingles M.. 

Other  shooks,  staves,  and  headings 

Household  furniture 

"Wooden  ware 

All  other  manufactures  of  wood,  not  elsewhere  specified 
Wo^  and  manufEtctures  of: 

Wool,  raw  and  fieece pounds.. 

Carpets yards.. 

All  other  manufactures  of 

2inc,  and  manufactures  of: 

Plates,  sheets,  pigs,  or  bars pounds. . 

All  articles  not  enumerated : 

All  other  unmanufactured  articles 

All  other  manufactured  articles 


62,090 


Values.  I  Quantities. 


Dollars. 

571 

4,967 


2,000 
18,629 


10,400 


8.000 


17,330 

53 

284,  812 

2,442 

15,  542 

0,189 

550 

2.235 

15,564 

10,  717 

832 

2,146 

10,767 

7,360 

500 

36,638 


8,500 
13,800 


Total. 


11,862 

2,m 


1,477 

245 
47,209 

20,124 
510 

20,420 


516,096 
'i6,'966 


3,065 


380 


104,168 


1,068 

1,365 

23 

91,226 

63,002 


4,223 
8,537 


714 
4.099 


6,055 


100 


2,031 
59,490 
29,113 
62,744 


285 
4,177 

7,869 

365 
3,723 

2, 719, 871 


Values. 


3,076 


3, 809, 053 


2,099 
94,292 


DoUare, 


80 


6,360 


986,106 


27 
275 


78,273 


18,915 


143, 317 


1,376 
"657 


9,521 


119, 512 


10 
125 

133 


3,170 
206,316 


2,500 


100 


2,563 

8,630 

484,127 


825 
1,265 


805 


9,940 
35 

9,464 
17. 616 

2,104,638 


i 
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Statement  ahmcing  the  quantitieB  and  values  of  foreign  commodities  shipped  from  Xew  Turl 
to  San  Francisco  and  from  San  Francisco  toS'eic  York,  via  the  Isthmus  of  Panama^  dnrin§ 
the  year  ended  June  30,  1879. 


*H 


i^ 


From  New  York  to  I  Prom  San  Francisco 


San  Frauciaco. 


COMMODITIES. 


to  New  York. 


Qoantitiea. 


FBEK  OP  DUTY. 

Chemicals,  dniga,  dyes,  and  medicines,  not  elsewhere 

specified 

Cocoa,  cmde,  and  leaves  and  shells  of pounds. . 

Coffee .....do... 

Tea do 

Wood,  unmanufifictiired 


7,574 
24,950 


Total  free  of  duty. 


DUTIABLE. 

Chemicals,  drugs,  dyes,  and  medicines,  not  elsewhere 

specified 

Earthen,  stone,  and  china  ware ■ 

Fish,  not  of  American  fisheries: 

Fish,  not  elsewhere  specified 

Sardines  and  anchovies,  preserved*in  oil 

Fruits,  of  all  kinds,  including  nuts 

Furs  and  dressed  fur-skins 

Hair,  human,  and  manufactures  of 

Sheet-iron ]>ounds.. 

Jute,  manufactures  of,  not  elsewhere  specified 

Olive-oil,  salad gallons.. 

Paints 


Spices,  of  all  kinds x>ounds.. 

Tin,  in  plates cwts.. 

Spirits  in  casks. proof  gaUons.. 

Spirits  in  bottles dozens.. 

Wine  in  casks gallons.. 

"Wine  in  bottles dozens.. 

All  other  dutiable  articles 


4,880 


400 


13,837 
1,506 


56 
400 
109 


Total  dutiable 

Total  free  and  dutiable. 


54,386 


61,194 


Values. 


DoOart. 

35 

1,840 

4.933 


Quantities.    Valaes^ 


Deflon. 


128 
20 


29 

5 
5,T« 


6,808 


36 


1,  375 

3,000 

33.835 


586 
1.000 


2.  578 
10,536 


550 
400 
405 


Si.  75 


im 

IS 


910 
'6,051 


133 
5S 


i^I 


4^99 


5&S!7 


6X^ 


In  regard  to  the  kind  of  cargoes  shipped  in  the  trade  between  AtlaDtic 
and  Pacific  ports  of  the  United  States,  around  Cape  Horn,  as  before 
stated,  such  facts  only  can  be  given  as  collectors  of  customs  have  beta 
able  to  furnish  to  this  office,  as  the  result  of  special  inquiries. 

The  following  statement  is  furnished  by  the  collector  of  customs  at 
San  Francisco,  as  to  commodities  shipped  from  that  port  around  Cape 
Horn  to  Atlantic  seaports  during  the  year  ended  June  30,  1879 : 

Statement  showing  the  quantities  and  lvalues  of  the  principal  commodities  shipped  from  Sss 
Francisco  to  A  tlnntic  seaports  of  the  United  States  around  Cape  Horn  during  the  fear  1879. 


Description  of  merchandise. 


Borax centals. 

Barley do... 

Brandy gallons. 

Canned  fhiit cases. 

Horns,  cattle number . 

Lead,  piff tons 

Hust^utTseed centals. 

Ore,  iron tons. 

Oil,  whale gallons. 

Oil,  sperm do... 

QuicksUver , flasks. 

Sningles number. 

Salmon cases. 

Wool pounds. 

Wine    gallons. 

Miscellaneous 


Quant  i  ties. 


Total 


7,160 

148.416 

10,649 

8,289 

186,971 

3,309 

12,379 

4.802 

45,003 

2.000 

700 

3,847.500 

26,203 

9,352,906 

445,136 


Values. 


DoUsrt. 
43.19 

19Q,MI 

30.  as 

4C73I 

17.  •: 


43, 7S 

47.90 

22,M 

%M 

18.511 

9,4r 

149,  MS 

1,3915S 

S6l.7tt 

1«,S31 

2,723^  «► 
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The  collector  of  customs  at  Boston  reports  that  the  cargoes  shipped 
from  Boston  to  Pacific  ports  of  the  United  States,  around  Gape  Horn, 
embrace  about  six  hundred  different  items,  the  following  being  the  most 
prominent : 


Boots  and  shoes. 

Canned  corn. 

Canned  lobster. 

Coal. 

Cordage. 

Cotton  goods. 

Hemp,  raw. 

Iron,  and  manufactures  of: 

Pig-iron. 

Bar-iron. 

Axles. 

Chains. 

Nails. 

Hoi*8e-8hoe8. 

Wire. 

Ranges. 

Caldrons. 
Oil. 


Paint. 

Paper. 

Pianos. 

Pork. 

Powder. 

Spirits : 

Rum. 

Whisky. 
Wood,  and  manufactures  of ; 

Walnut. 

Oak. 

Cherry. 

Ash. 

Maple. 

Lignum  vitsB. 

Chairs. 

Last-blocks. 

Staves. 


The  collector  of  customs  at  New  York  states  that  the  shipments  from 
that  port  to  the  Pacific  ports  of  the  United  States,  around  Cape  Horn, 
consist  of  a  large  variety  of  coarse  goods,  such  as  coal,  pig-iron,  lumber, 
plaster,  wooden  ware,  straw,  straw-paper,  cheap  hardware,  and  different 
kinds  of  cheap  goods. 

The  kind  of  cargoes  shipped  from  I^hiladelphia  to  Pacific  ports  of  the 
United  States  is  described  in  the  following  statement,  furnished  by  the 
collector  of  customs  at  that  port: 

Statement  nhoicing  general  character  of  cargoes  of  vessels  cleared  coastwise  from  port  of  Phila- 
delphia for  Pacific  coast  during  the  fiscal  year  ending  June  30,  1^9. 


Vessels. 

Destination. 

Date. 

Character  of  cargo. 

• 
Ship  M.N.Hail 

Portland,  Oreg 

San  Francisco,  Cal . . 

Sitka,  Alaska 

do 

July  22, 1878 
Aug.  13, 1878 
Dec.  20,1878 
Dec.  20,1878 
Jan.     8, 1879 
Jan.  31,1879 

Feb.    8, 1879 

Mar.    7,1879 

Mar.    7,1879 

Mar.  22, 1879 
Apr.  26, 1879 

May    2,1879 

May  26, 1879 
June   7,1879 

1.050  tons  coal. 

Shin  Palmyra 

Coal,  hardware,  paints,  dtc. 
Ballast  and  stores. 

SbiD  Colambiia 

Ship  State  of  California 

Do. 

Ship  Saratoira 

.  do 

San  Francisco,  Cal. . 

....do 

Do. 

Ship  Stamlard 

Coal,  lumber,  glassware,  chemicals, 

iron,  tobacco,  «fcc. 
Glassware,  leafl.   steel,   coal,    iron 

Ship  San  Juaciuiu 

Ship  State  of  California 

Ship  State  of  Califomia 

Ship  Frank  'S.  Thayer 

Portland,  Orejj 

San  Fi-ancisco,  Cal . . 
. .  -  .do 

castings,  water-pipe,  and  general 
merchandise. 

Ion,   water-pipe,    paper-hangings, 

hardware,  ropes,  whisky,  pianos, 

organs,  and  general  merchandise. 

Matihinery,   confectionery,   hollow 

wares,     cream- freezers,     Russia 

ware,  and  medicines. 

Coal,  tobacco,  lye,  iron,  glassware, 

machinery,  earthenware,  &c. 
Barrels,  iron,  ciiuned  goods,  spokes, 
whisky,  water-pipe,    sheet  iron, 
and  general  mercbiuidise. 
Coal,  tobacco,    glassware,    canned 
goods,    nails,   iron,  and  general 
merchandise. 
Castings,    sheet    iron,    glassware, 

drugs,  railroad  mate  rims,  Sec. 
Ballast  and  ship  stores. 

Ship  Florence 

. . .  .do 

Bark  Sin  tram 

..  do 

Ship  Tecumseh 

Portland,  Oreg 

...do    .............. 

Ship  Zabiaca •.... 

The  commodities  shipped  from  Baltimore  to  Pacific  ports  of  the 
United  States  during  the  year  ended  June  30, 1879,  are  reported  to  have 
consisted  entirely  of  bituminous  coal. 

The  second  inquiry  of  the  resolution  calls  for  "  the  entries  and  clear- 
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ances  at  the  port  of  San  Francisco  for  the  last  fiscal  year,  and  amount 
and  kind  of  cargoes,  and  the  places  from  and  to  which  they  are  carried. " 

The  shipping  entered  at  San  Francisco,  in  trade  with  foreign  coun- 
tries, during  the  year  ended  June  30, 1879,  amounted  to  567  vessels,  the 
aggregate  tonnage  of  which  was  639,536  tons,  and  the  shipping  cleared 
from  that  port  in  the  foreign  trade  during  the  same  period  amounted  to 
667  vessels,  the  aggregate  tonnage  of  which  was  748,119  tons. 

The  commerce  of  San  Francisco  with  foreign  countries  during  the  year 
ended  June  30,  1879,  was  as  follows  : 

Imports $35,046,??79 

Exports: 

Domestic $35,548,417 

Foreign 4,117,816 

Total  exports 39,666,233 

Total  imports  and  exports 74,713,112 

The  following  statement  shows  the  value  of  the  commerce  of  San 
Francisco  with  each  foreign  country  during  the  year  endeil  June  30, 
1879: 

Statement  showing  the  value  of  the  commerce  of  San  Francisco  with  each  foreign  country  duriM 
the  year  ended  Jane  30,  1879,  stated  in  the  order  of  magnitude  of  total  commerce. 


Exports. 


Coon  tries. 


Domestio. 


Foreign. 


China,  incloding  Hons-Konfi:. 

United  Kingdom  of  Great  Britain 


and 


Ireland. 

Japan 

Mexico 

Hawaiian  Islands 

Central  American  States 

France 

British  Columbia 

British  Possessions  in  Australia. . 

Peru 

Spanish  Possessions,  all  other. ... 

British  East  Indies 

Germany  

United  v^tates  of  Colombia , 

French  Possessions,  all  other 

Belgium 

Bnssia,  Asiatic 

Dutch  East  Indies 

All  other  islands  and  ports  n.  e.  s . 

Chili 

British  Possessions  in  Africa  and 

cent  islands 

BraaU 

All  other  countries  and  ports  in  South 

America,  n.  e.  s 

British  Guiiuia 


Dollars. 
7, 743, 878 

16, 494.  645 
538, 495 

1,259,487 

2,  005,  645 
983,594 

1,980,990 
882,585 

1, 120, 292 
402, 050 
189 
11,  816 
438,091 
519, 130 
327,970 
415,306 
122,469 


a4ja- 


129,937 
80,913 

55,658 
20,000 

15,277 


Dollars. 
3, 027, 164 

373, 718 

2,323 

122,115 

81,946 

48,536 

100 

170, 372 

12,272 

5,425 


Importa. 


Total. 


Total 
commerce. 


Dollars. 
10, 771, 042 


Dollars.    I 

9,438,766  ! 


16,371 

209,349 

35,179 


5,479 


743 
216 
544 
368 
307 
492 
242 
318 
269 
527 
015 
633 


DoOan, 
20.209,806 

19.  503,  IOC 

7.  310.  OM 

5.678,141 

5, 134.969 

3.135.437 

2,923,563 

2.  910,  m 

1.661,882 

1,168.744 

989,711 

857,831 

753,097 

728,479 

.  84, 191 

415. 3M 

a06,ffi3 

143,951 

133.411 

128,963 

55.849 
20.099 

15, 9» 
385 

Total I  35,548,417  i    4,117,816  i  39,666,233  ;  35,046,879       74,na,112 


16,868, 
540, 
1,381, 
2,087, 
1,032, 
1,981, 
1,052, 
1,132, 
407, 

11. 
454, 
728, 
363, 
415, 
127. 


363 
818 
602 
591 
130 
090 
957 
564 
475 
189 
816 
462 
479 
149 
306 
948 


2,726. 
6,769, 
4,296, 
3.047, 
2,103, 

Wl. 
1,857. 

529. 

761. 

980. 

846, 

2d8. 


171, 042 


5,529 
501 

191 


661 
585 


135,466 
81, 414 

55.849 
20,000 

15,938 
585 


78,905 
143,951 

"47,539" 


r  ' 
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The  following  statement  shows  the  value  of  the  principal  and  other 
imports  into,  and  the  value  of  the  principal  and  other  exports  from,  the 
port  of  San  Francisco  during  the  year  ended  June  30,  1879  : 

Statement  showing  the  quantiiies  and  values  of  imports  into  and  exports  from  the  customs 
district  of  San  Francisco  during  the  year  ended  June  30,  1879. 

IMPORTS. 


Commodities. 


Beer,  ale,  i>orter,  and  other  malt  lianors gaUoiis.. 

Chemicals,  drugs,  d  ves,  and  metlicines 

Clothing,  except  when  of  silk,  and  except  hosiery,  6cc.,  of  cotton  or  wool. 

Coffee .poimds. 

Coal 


Cotton,  manufactures  of 

Earthen,  stone,  and  china  ware . 

Fancy  goods 

Fish 


.tons. 


Flax,  manufactures  of 

Fruits  of  all  kinds,  including  nuts 

Fur  skins  and  furs 

Glass  and  glassware 

Hemp,  raw tons. 

Hides  and  skins,  other  than  furs 

Iron  and  steel,  and  manufactures  of 

Jute,  and  manufJBM^tures  of 

OiU 


Rice pounds . 

Seeds 

Silk,  and  manufeMtures  of: 

Silk,  raw pounds . 

Manufactures  of 

Sugar,  brown pounds . 

Tea 


Tin,  and  manufactures  of 

Wine,  spirits,  and  cordials 

Wood,  and  manufiiotures  of  j . 

Wool,  and  manufactures  of 

All  other  articles 


.pounds.. 


Specie 


Total  merchandise 


Total  imports. 


Quantities.         Values. 


115, 146 


12, 117, 775 
288,655 


1,672 


59, 430, 871 


1, 429, 545 


70, 315, 048 
16, 743, 565 


$93,270 

1, 343, 459 

100,124 

1, 826, 170 

1, 102, 740 

207,061 

296,092 

281,454 

197,226 

305,249 

124, 163 

264,530 

114, 339 

164,145 

186, 493 

314,  016 

1, 305. 403 

289,636 

1, 815. 935 

128, 142 

6, 303, 018 
127,460 

3,925,243 

4, 747, 697 
610, 322 
446,166 
107, 410 
328, 135 

2, 056, 756 


29,  111,  744 
5, 935, 135 


85,  046,  879 


DOMESTIC  EXPORTS. 


Drugs,  chemicals,  medicines,  and  dye^tuffs . 


Bread  and  breadstufb : 

Barley   bushels. 

Bread  and  biscuit .pounds. 

Indian  com bushels. 

Wheat do  . 

Wheat  flour barrels. 

All  other 


Total  breadstuffs 


Cotton,  manufactures  of. 
Fruits 


Furs  and  fur  skins 

Ginseng pounds.. 

Iron  and  steel,  and  manufactures  of 

Lead,  and  manufactures  of 

Leather,  and  manufactures  of 

Ordnance  stores 


Provisions : 

Bacon,  hams,  lard,  and  pork pounds . . 

Beef, salted  or  cured do... 

Butter  and  cheese do... 

Fish,  dried,  smoked,  pickled,  or  other  cured 

Meats,  preserved 

All  other 


Total  provisions 


597.262 

1, 816, 138 

102, 357 

16,  723, 302 

528, 105 


366,316 


1, 185, 239 
926,666 
672,408 


$160, 387 


332,768 

98,217 

83,622 

17, 231, 044 

2, 673,  884 

134,365 


20,553,900 


336, 150 
194,000 
482,782 
434,487 
1, 239, 016 
176,994 
248. 961 
115, 791 


121, 152 
41,596 
131,507 
1, 388, 015 
105, 830 
124, 023 


1. 912, 123 


4 


t«Hl 
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Statement  showing  th^  quantities  and  values  of  imports,  /-c— Continued. 

DOMESTIC  EXPORTS— Continued. 


Commodities. 


Quicksilver pounds. 

Suffar,  refined do.. 

Tobacco,  and  manufactures  of 

Wearing  apparel • 

Wood,  and  manufactures  of 

All  other  articles 


Qoantitiea.   '      Values. 


3,581,465 
1, 781,  «19 


Total  merchandise 


Specie 


Total  domestic  exjiorts 


fl,  390,905 
167.16 
126. 310 
175,128 
644,862 
1,912,441 

3Q,280,4«! 
5,268,015 

35,544^.417 


FOREIGN  EXPORTS. 


Chemical,  drugs,  dyes,  and  medicines 

Coffee Xwunds.. 

Fur  skins,  undressed 

Rice pounds.. 

Tea do... 

All  other  ailicles 


1,811,210 


1, 949, 092 
186,805 


Total  merchandise 


Specie 


lias,  994 
307.9(3 
200,000 

47,  SOS 
325.427 


l,07g.9W 
3,038.916 


Total  foreign  exports 


4, 117.  as 


The  third  inquiry  calls  for  '*  the  amount  of  transportation  across  the 
Isthmus  of  Panama  aud,  generally,  its  points  of  destination,  and  from 
which  originally  shipped.^ 

The  only  available  information  in  regard  to  the  amount  of  transporta- 
tion across  the  isthmus  is  that  furnished  by  the  Panama  Kaibroad  Com- 
pany, and  is  a«  follows : 

TODIL 

1871 105,797 

1872 146,737 

1873 135,364 

1874 170,928 

1875 1-26,014 

1876 113,781 

1877 146,  W^ 

1878 152,477 

1879 -. 161,743 

The  only  information  which  can  be  furnished  in  regard  to  the  course 
of  the  trade  crossing  the  Isthmus  of  Panama  is  embraced  in  the  follow- 
ing statements  showing  the  nationality  of  vessels  entered  at  and  cleared 
from  Panama  and  Aspinwall.  These  statements  have  been  collated 
from  American  and  British  consular  rei)orts : 


i' 
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Statement  shoxving  the  number  of  vessels  and  tannage  entered  at  and  cleared  from  Panama 

and  Aspinwall  during  the  years  1864,  1875,  and  1876. 

PANAMA. 


E:fTKRRD. 

CLEARED. 

Nationality. 

1864.* 

1875.t 

1876.t 

1864.* 

1875.t 

1876.t 

• 

,6 
§ 

> 

1 

• 

> 

<5 

1 

. 

ao 

77 
43 
2 
1 
1 
6 

i 

1 
> 

03 

• 

■1 
1 

1 

United  States 

British 

French  ..... 

81 
45 
2 
1 
1 
6 

144, 412 

35.832 

2,150 

900 

152 

188 

71 
62 

128,278 
102, 151 

65 

52 

1 

110, 083 

76,996 

709 

142, 497 

34,529 

2,150 

900 

152 

188 

71 
62 

128,278 
102, 151 

65 
53 

1 

110, 083 

78, 491 

70& 

Unssifln     ... 

...... 

^Mexican   

Hcnadorian . . 

Chilian 

28 

44,126 

17 

21,150 

24 

42,496 

18 

22,650 

All  other 

6 

195 

4 

171 

' 

Total.... 

142 

183,829       161   274,555 

135 

208, 938       134 

180,587 

157 

272,925 

137 

211,933 

ASPINWALL. 


United  States 

British 

French 

Spanish 

KuHsiAn     

120 

120 

5 

? 

2 
1 
2 

111,  695 
125,  002 
939 
530 
130 
346 
113 
407 

1 
83 
55 
28 

1«9,508 

101,699 

49,527 

62 
70 
29 

77,760 

118, 806 

49,326 

123 

119 

5 

4 

1 

113, 105 

123,  811 

939 

670 

130 

83 
55 

28 

109,508 

101,699 

49,  527 

62 
70 
29 

77,760 

118, 806 

49,329 

Had  BAA  tie    y 

^Hanoverian . . 

1 
2 

113 
407 

Oldenhurg . . . 

r!«rTnA,n    

2? 

1 
1 

70,920 
443 
214 

16 

34.645 

27 
1 

1 

•  •  •  • 

1 

70,920 
443 
214 

16 

34,645 

Norwegian  .. 
Danish  ...... 

1 
2 

1 
4 

425 

414 

118 

1,216 

1 
2 

1 

425 

414 

118 

1,216 

Belgian 

Italian 

Greek 

i 

248 

2 
2 

560 
280 

4 

248 

2 
2 

280 

TTmimavAn  . . 

1 

273 

■      1 

273 

All  other  .... 

4 

314 

4 

314 

Total.... 

266 

241,649 

197   332,832 

181 

:282,377 

267 

241,662 

197 

332,832       181    1282,377 

♦From  the  British  "  Statistical  Tables  relating  to  Foreign  Countries,"  No.  XI,  p.  397. 
f  From  a  report  by  Consul  Mallet,  on  the  trade  of  Panama ;  "  Reports  of  Her  Majesty's  Consuls,*'  No. 
24, 1877,  Part  V,  pp.  1217  and  1218. 
^ These  columns  foot  281,377  instead  of  282,377,  the  error  appearing  in  the  consular  report. 
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Fourth.  The  average  length  of  time  occupied  in  the  voyages  of  sailing- 
vessels  from  New  York  to  San  Francisco  via  Cape  Horn  is  125  days,  and 
the  average  time  of  voyages  from  San  Francisco  to  New  York  via  Cape 
Horn  is  110  days. 

A  statement  in  regard  to  the  magnitude  of  the  shipping  and  commer- 
cial interests  which  might  be  subserved  by  the  construction  of  the  pro- 
posed interoceanic  ship  canal  and  the  commercial  questions  involved  in 
the  consideration  of  that  subject  may  be  found  in  the  quarterly  report 
of  the  Bureau  of  Statistics  for  the  quarter  ended  March  31, 1880.  It 
has  not  been  deemed  proper  to  introduce  in  this  connection  the  facts 
and  deductions  presented  in  that  statement  for  the  reason  that  such 
facts  and  deductions  are  not  embraced  within  the  scope  of  the  resolution. 
Very  respectfully,  yours, 

JOSEPH  NIMMO,  Jr., 

Chief  of  Bureau. 
Hon.  John  Sherman, 

Secretary  of  the  Treasury. 


46th  CONasESS,  >    HOUSE  OF  EEPEESENTATIVES.    (  Ex.  Doo. 
2d  Session.        (  \    No.  86. 
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LETTER 

FROM 

THE  SECRETARY  OF  THE  TREASURY, 

RELATIVE    TO 

The  amount  of  shipping  between  the  Atlantic  and  Pacific  coasts. 


May  15,  1880. — Referred  to  the  Committee  on  Interoceanic  Ship  Canal  and  ordered 

to  be  printed. 


Teeasuey  Depaetivient,  May  10,  1880. 

SiE:  Eeferring  to  department's  letter  addressed  to  you  on  the  13th 
of  March  last,  in  response  to  the  inquiries  made  by  House  resolution  of 
Febraary  11,  1880,  viz : 

First.  The  amount  of  shipping  between  the  Atlantic  and  Pacific  ports 
of  the  United  States,  and  the  amount  and  kind  of  cargoes,  and  for  the 
coasts  of  the  Pacific  Ocean  ; 

Second.  The  entrances  and  clearances  at  the  port  of  San  Francisco 
for  the  last  fiscal  year,  and  the  amount  and  kind  of  cargoes,  and  the 
places  from  and  to  which  they  are  carried; 

Third.  The  amount  of  transportation  across  the  isthmus,  and  gen- 
erally its  points  of  destination,  and  from  which  originally  shipped  ; 

Fourth.  The  average  duration  of  voyages  around  the  Horn  between 
New  York  and  San  Francisco : 

I  have  now  the  honor  to  transmit  herewith  a  copy  of  a  further  report 
upon  the  subjects  embraced  in  the  resolution  from  the  Chief  of  the  Bureau 
of  Statistics,  dated  the  8th  instant,  accompanied  by  tables,  giving  in  de- 
tail, as  far  as  practicable,  the  information  asked  for. 

I  have  the  honor,  also,  to  call  your  attention  to  the  concluding  para- 
graph of  the  report,  in  which  it  is  said  that  a  statement  as  to  the  mag- 
nitude of  the  shippingand  commercial  interests  which  might  be  subserved 
by  the  construction  of  the  proposed  interoceanic  ship  canal,  and  of  the 
commercial  questions  involved  in  the  consideration  of  that  subject,  may 
be  found  in  the  Quarterly  Eeport  of  the  Bureau  of  Statistics  for  the 
quarter  ended  March  31, 1880. 
Very  respectfully, 

H.  F.  FEENCH, 

Acting  Secretary, 

Hon.  Samuel  J.  Eandall, 

Speaker  of  the  House  of  Representatives. 
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SURVEY  CF  ILLINOIS  KIYER. 


« 


United  States  Engineer  Office, 

Chicago,  111.,  May  10,  1880. 

General  :  I  have  the  honor  to  submit  the  following  report  on  a  sur- 
vey of  the  Illinois  Kiver,  executed  in  pursuance  of  the  act  of  Congress 
making  appropriations  for  the  improvement  of  certain  rivers  and  har- 
bors, approved  March  3,  1879. 

The  question  of  a  through  line  of  water  communication  from  the 
Mississippi  to  Lake  Michigan,  via  the  Illinois  River,  has  been  before 
Congress  since  an  early  date. 

In  1822,  the  State  of  Illinois  was  authorized  to  make  through  the 
public  lands  of  the  United  States  a  route  lor  a  navigable  canal  con- 
necting the  Illinois  Eiver  with  Lake  Michigan,  and  between  tliat  date 
and  1854  Congress  had  granted  to  the  State  321,760  acres  of  land  to 
assist  in  its  construction.  The  canal  was  first  opened  to  navigation  in 
1848,  its  cost  up  to  that  time  being  $6,409,509.95 ;  since  then  the  State 
has  spent  a  great  deal  towards  its  enlargement  and  maintenance.  In 
the  mean  time  several  surveys,  having  in  view  the  improvement  of  the 
Illinois  Kiver,  have  been  made,  the  fii*st  in  1838,  by  Captain  Howard 
Stansbury,  Topographical  Engineers ;  the  next  of  any  considerable  im- 
portance was  made  under  the  direction  of  General  J.  H.  Wilson,  in 

1866,  the  object  of  which  was  "  to  obtain  such  si)ecific  and  accurate 
information  in  regard  to  obstructions  to  navigation  in  that  river  as  will 
enable  you  to  submit  estimates  for  its  improvement,  so  that  the  largest 
boats  navigating  the  Illinois  and  Michigan  Canal,  and  steamboats  draw- 
ing 4  feet  of  water,  will  be  enabled  to  pass  through  the  river  to  Saint 
Louis  during  the  season  of  extreme  low  water  without  breaking  cargo.^ 

His  report  on  this  survey  led  Congress  to  direct  a  more  complete  sur- 
vey in  1867  (act  approved  March  2),  the  object  of  which  was  to  prepare 
plans  and  estimates  "  for  a  system  of  navigation  by  way  of  the  Ilhnois 
Eiver,  between  the  Mississippi  and  Lake  Michigan,  adapted  to  militarti, 
naval  and  commercial  purposes.''  This  duty  was  committed  to  a  Board 
of  Engineers  composed  of  General  J.  H.  Wilson  and  Mr.  William  Good- 
ing, civil  engineer^  the  latter  having  been  for  a  long  time  the  chief  en- 
gineer of  the  '^  lUmois  and  Michigan  Canal."  The  reiK)rt  of  this  Board 
was  submitted  to  the  Chief  of  Engineers  under  date  of  December  17, 

1867,  and  is  published  in  his  annual  report  for  1868,  pages  438  to  468. 
It  recommended  that  the  Illinois  River  be  improved  by  the  construction 
of  five  locks  and  dams,  creating  thereby  a  slack-water  system  with  a 
navigable  depth  of  7  feet  at  the  lowest  stage,  from  the  mouth  of  the 
river  at  Grafton  to  Utica,  227  miles  above ;  the  lock  chambers  were  to 
be  350  feet  long,  75  feet  wide,  and  the  estimated  cost  of  the  entire  work 
was  $1,953,600.  To  complete  the  through  line  to  Lake  Michigan,  an 
enlargement  of  the  canal  was  recommended,  the  estimated  cost  of  this 
enlargement  being,  in  round  numbers,  $16,250,000. 

!No  appropriations  were  made  by  Congress  to  carry  out  the  plan  of 
improvement  above  indicated,  but  the  State  of  Illinois,  in  substantial 
conformity  with  that  plan,  has  constructed  two  of  the  proposed  locks 
and  dams  (viz,  at  Henry  and  Copperas  Creek)  at  a  cost  of  $747,747, 
while  the  annual  appropriations  by  Congress  for  improving  the  Dlinoia 
Kiver  (aggregating  to  date  $589,150)  have  been  applied  mainly  to  ame- 
liorating its  navigable  condition  by  dredging  channds  through  the  worst 
bars,  and  constructing  dikes  and  wing-dams,  for  contracting  the  water- 

^y.    For  a  more  detailed  description  of  these  oi)erations,  I  w^ould  re- 


SURVEY   OF    ILLINOIS   RIVER.  6 

speetfully  refer  to  my  report  dated  Aupfust  30, 1878  (wliicli  was  pub- 
lished as  House  Ex.  Doc.  No.  81,  45th  Congress,  3d  session),  a  copy  of 
which  is  transmitted  herewith. 

The  several  surveys  and  reports  above  referred  to  give  so  complete  a 
descnption  of  the  physical  characteristics  of  the  route,  and  present  the 
arguments  in  favor  of  its  improvement  so  forcibly,  that  it  seems  unnec- 
essary to  extend  this  report  by  repeating  what  has  been  so  fully  set 
forth  before;  accordingly  it  is  limited  to  a  brief  outline  of  operations  on 
the  last  survey,  and  a  statement  of  what  is  necessary  to  complete  the 
improvement  of  the  river. 

A  substantial  improvement  having  been  effected  from  its  point  of  con- 
nection with  llie  canal  down  to  Copperas  Creek  lock,  it  was  decided 
to  apply  the  $5,000  allotted  for  our  survey  to  the  remainder  of  the  river, 
viz,  from  Copperas  Creek  to  Grafton,  where  the  Illinois  empties  into  the 
Mississippi. 

Mr.  G.  H.  Hurlbut,  assistant  engineer,  was  placed  in  charge  of  the 
work,  and,  having  organized  his  party,  took  the  field  at  Copperas  Creek, 
September  22, 1879 ;  subsequently,  October  30, 1879,  a  second  party  (under 
the  immediate  direction  of  Mr.  R.  A.  Brown,  assistant  engineer,  in  local 
charge  of  the  improvement  of  the  river)  was  organized,  to  carry  the  sur- 
vey from  Grand  Pass  to  Grafton  (41 J  miles),  the  object  being  to  expe- 
dite the  work  during  the  very  low  stage  of  the  river  which  prevailed  at 
the  time,  and  insure  its  completion  before  winter  set  in.  This  party 
closed  its  field-work  at  Grafton,  November  8, 1879,  and  the  party  under 
Mr.  Hurlbut,  closed  its  work  at  Grand  Pass  Bridge,  November  28, 1879, 
when  field-work  was  suspended.  It  had  been  the  intention  to  supple- 
ment the  survey  by  a  minute  examination  of  the  improved  river  above 
Copperas  Creek,  but  this  was  impracticable,  owing  to  the  late  date  at 
which  the  survey  was  completed. 

The  survey  comprised  a  transit  line,  a  line  of  levels,  a  continuous 
series  of  soundings,  and  a  number  of  observations  for  determining  the 
low-water  discharge  of  the  river.  The  length  of  transit  line  from 
Copperas  Creek  lock  to  Grafton  is  720,261  feet,  or  136J  miles;  the 
total  fall  at  extreme  low- water  is  21  feet ;  the  minimum  low- water  dis- 
charge, as  determined  by  our  observations,  was  1,566  cubic  feet  per 
second ;  the  aggregate  length  of  lines  of  soundings  is  425  miles ;  the  total 
number  of  soundings  being  50,732. 

Applying  the  data  presented  by  this  survey  to  the  question  of  improv- 
ing the  river,  it  seems  necessary  for  us  to  consider  at  this  time  only  two 
systems  of  improvement,  viz:  Ist,  dredging  and  the  construction  of  wing- 
dams^  diJces^  (&c.;  2d,  the  slack-water  system.  By  the  former,  it  is  my 
opinion  that  a  low-wat«r  channel  6  feet  deep  and  200  feet  wide  may  be 
obtained ;  for  this  work  the  following  estimate  must  be  regarded  as  a 
minimum : 

For  6,150, 000  cubic  yards  dredgiug,  at  15  cents $922^500 

For  100,000  linear  feet  B  and  S  dams,  dikes,  «fec.,  at  §3 300,000 

1,222,600 

The  time  required  would  depend  entirely  on  the  amount  of  annual 
appropriations,  noting  that  the  dredging  alone  would  furnish  work  for 
one  dredge  with  an  annual  capacity  of  125,000  cubic  yards  for  a  period 
of  fifty  years.  The  probable  effect  of  establishing  channels  of  the  dimen- 
sions above  indicated  would  be  a  more  ready  discharge  of  the  water 
which  is  now  held  back  by  the  various  bars  and  shoals,  from  the  deep 
water  reaches  above  them,  and  the  development  of  insufiicient  depth 
where  it  is  now  ample*,  hence  we  must  expect  considerable  work  in  ad- 
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dition  to  that  stated  in  the  estimate,  but  its  extent  cannot  now  be  de- 
termined. The  improvement  ha\in^  been  accomplished,  subsequent 
annual  appropriations  of  from  $15,000  to  $20,000  would  be  required  for 
its  maintenance. 

Turning  now  to  the  slack- water  system,  our  survey  would  indicate 
that  by  the  construction  of  two  locks  and  dams  only,  we  could  secrure  a 
reliable  channel  of  na^igation,  having  a  low-water  depth  of  7  feet  over 
the  worst  portions  of  the  river ;  the  exact  locations  for  these  works  can 
be  decided  upon  only  after  special  examinations  and  surveys,  with  that 
object  in  view,  but  the  upper  one  should  be  in  the  Aicinity  of  La  Grange; 
the  other  near  Columbiana.  The  cost  of  these  two  works,  at  an  outside 
figure,  should  not  exceed  8800,0(K) ;  to  complete  the  improvement  to  the 
mouth  of  the  river  would  require  dredging  about  700,(K)0  cubic  yards: 
in  addition  to  this,  some  dredging  wcmld  be  required  in  the  pools  created 
by  the  dams,  in  order  to  avoid  building  the  latter  unnecessarily  high. 
But  the  limit  of  cost  for  the  entire  work  on  this  system  may  be  safely 
placed  at  $1,000,000.  It  will  be  observed  that  in  this  project  I  have 
departed  in  a  measure  from  the  plan  recommended  by  the  Board,  which 
involved  the  construction  of  three  locks  below  Copperas  Creek,  the  last 
one  being  in  the  vicinity  of  Six-Mile  Island,  near  the  mouth  of  the  river. 
My  reasons  for  this  are  that  the  river  below  Columbiana  has  a  depth  of 
less  than  7  feet  in  comparatively  few  places,  and  can  be  permaneotly 
improved  by  dredging,  while  wing-dams  will  not  be  needed  on  this  sec- 
tion ;  therefore  the  construction  of  a  lock  and  dam  at  Six-Mile  Island 
seems  to  me  unnecessary  for  the  improvement  of  this  secrtion  of  the  river; 
admitting  this,  the  only  question  remaining  is,  whether  by  two  locks 
and  dams  we  can  make  the  in)i)rovement  as  far  down  as  Columbiana, 
instead  of  only  to  Bedford  (about  15  miles  above),  as  planned  by  the 
Board ;  it  is  my  opinion  that  this  can  readily  be  done  with  the  aid  of 
a  little  dredging  through  the  crests  of  the  worst  bars  in  the  pools ;  slack- 
water  having  been  created,  the  dredged  channels  would  probably  be 
permanent,  or  nearly  so ;  finally,  we  would,  in  addition  to  saving  in  first 
cost,  save  the  cost  of  maintaining  and  operating  one  lock  and  dam, 
while  boats  navigating  the  river  would  be  saved  the  expense  and  time 
of  lockage.  This  plan  is  the  one  indicated  on  the  proHle,  included  in 
the  maps  of  the  survey.  The  locks  contemplated  in  this  recommendation 
are  to  be  350  feet  long  and  75  feet  wide,  l)eing  the  size  originally  pro- 
posed by  the  Board,  and  adopted  by  the  State  of  Illinois  for  those  alre^idy 
constructed  at  Henry  and  Copperas  Creek. 

I  have  no  hesitation  in  selecting  the  slack-water  system,  aided  by 
dredging,  as  that  which  will  accomi>lish  the  improvement  of  the  river 
in  the  best  and  most  economical  manner ;  it  is  the  only  system,  in  fact, 
that  will  give  results  commensurate  with  the  national  and  commercial  in- 
terests involved ;  in  recommending  this  system,  I  simi)ly  repeat  the 
opinions  of  my  predecessors  on  the  work  and  of  all  who  have  studied  the 
question.  If  it  be  adopted,  however,  I  would  respectfully  represent 
that  the  work  is  of  a  nature  demanding  appropriations  of  greater  magni- 
tude than  any  heretofore  made;  with  small  api)ropriations  but  little 
progrej  s  can  be  made  in  any  one  season,  and  the  unfinished  stnicture 
must  be  left  exposed  to  the  dangers  of  freshets  and  ice ;  it«  protection 
under  these  conditions,  the  loss  of  time  during  the  favorable  working 
seasons,  and  the  outlay  for  repairing  damages  which  will  iuexitably 
ensue,  will  add  greatly  to  the  cost.  I  would  therefore  urge  that  the  tirs>t 
appropriation  for  each  lock  be  not  less  than  8300,000, 

The  laws  of  Congress  require  that  reports  of  surveys  of  rivers  and 
harbors  sliall  contain  ''stateuients  of  all  existing  facts  tending  to  show 
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to  what  extent  the  *?eneral  commerce  of  the  country  will  be  promoted 
hy  the  several  works  of  improvements  contemplated  by  such  examina- 
tions and  surveys."  In  fulfillment  of  this  requirement  it  seems  only 
necessary  to  not<5  that  the  improvement  of  the  Illinois  Eiver,  supple- 
mented by  the  enlargement  of  Illinois  and  Michigan  Canal  as  heretofore 
proposed,  will  furnish  a  reliable  and  commodious  channel  of  water  com- 
munication from  the  ^lississippi  River  to  the  Northwestern  Lakes ;  by  this 
line  the  vast  Mississippi  Valley  and  all  the  country  tributary  thereto  is 
brought  into  direct  wat^r  communication  with  Lake  Michigan,  at  the  great 
city  of  Chicago,  with  its  flood  of  commerce  eastward  and  westward;  the 
route  exists  as  a  practicable  one  of  considerable  importance  to-day,  and 
the  question  is  simply  one  of  enhancing  its  value  by  increasing  its  capac- 
ity to  a  degree  commensurate  w  ith  the  important  interests  involved. 

Other  routes  have  been  examined  and  studied  with  care,  but  neither 
of  them  occupies  so  central  a  position,  can  be  built  so  soon  and  with 
such  certain  results,  raaintidned  so  economically,  nor  utilized  through 
so  great  a  part  of  the  year. 

Considering  this  simple  statement,  the  facts  so  fnUy  set  forth  in  pre- 
vious elaborate  reports,  and  noting  the  wonderfully  rapid  development 
of  the  entire  Western  country,  it  would  seem  that  nothing  further  is 
necessary  to  indicate  "  to  what  extent  the  general  commerce  of  the 
country  will  be  promoted"  by  the  contemplated  improvement,  nor  to 
show  how  desirable  it  is  that  the  work  should  be  accomplished  with  the 
least  delay  practicable. 

The  total  amoant  appropriated  for  the  improvement  of  the  Illinois  River 

from  1869  to  date  is |589, 150  00 

From  which  there  has  been  expended  $545,909.57,  as  follows: 

For  foundation  of  Copperas  Creek  lock 62, 358  90 

For  dredging  wing-dams,  & c,  including  machinery 483, 550  67 

Total  expended 545,909  57 

Leaving  balance  available  May  8,  1880 43,240  43 

5^9,150  00 

»  «  »  4r  #  «  • 

1  am,  very  respectfullv,  your  obedient  servant, 

G.  J.  LYDECKER, 

Major  of  Enghieers* 
Brig.  Gen.  H.  G.  Wright, 

Chief  of  Engineers^  U.  S.  A. 


[H.  Ex.  Doc.  Xo.  81,  45th  Congress,  3d  Session.] 

LETTER  FROM  THE  SECRETARY  OF  WAR,  TRANSMITTING  REPORT 
UPON  THE  OrPROVElVrENT  OF  THE  ILLINOIS  RIVER  AND  ILLINOIS 
AND  ]VnCHIGAN   CANAL. 

War  Department, 
Wa4ihington  City,  February  12, 1879. 

The  Secretary  of  War  has  the  honor  to  transmit  to  the  House  of  Rep- 
resentatives, in  compliance  with  House  resolution  dated  the  6th  instant, 
report  of  the  Acting  Chief  of  Engineers,  and  copy  of  report  of  Capt.  G. 
J.  Lydecker,  Corps  of  Engineers,  dated  August  30, 1878,  relative  to  the 
improvement  of  the  Illinois  River  and  Illinois  and  Michigan  Canal. 

GEO.  W.  McCRARY, 

Secretary  of  Wars 
The  Speaker  of  the  House  of  Eqyrcsentatives. 
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Office  of  the  Chief  of  Engineers, 

Wa^hinglony  D.  C,  Febmarif  11,  1S79. 

Sir  :  1  have  to  acknowledge  the  reference  to  this  oflBce  on  the  10th 
instant  of  the  following  resolution  of  the  ITouse  of  Representatives,  dated 
February  6, 1879 : 

Besolredf  That  the  Secretary  of  War  be,  and  he  is  herehy,  reqneeted  to  fnmisli  to  this 
House  any  infonnation  that  may  be  in  bin  ]K»8se88ioii  relative  to  the  improvement  of 
the  UlinoiB  River  or  the  enlargement  of  the  lUinoiii  and  Michigan  Canal, 

and  to  return  the  same  with  the  accompanying  copy  of  the  report  of 
Capt.  G.  J.  Lydecker,  Corps  of  Engineers,  dated  August  30,  1878,  pre- 
y»ared  in  obedience  to  instructions  from  this  office,  giving  a  history  of 
the  improvement  of  the  river  from  its  inception  to  the  present  time^  &e., 
and  also  of  the  letter  of  the  Chief  of  Engineers  of  November  18, 1878, 
submitting  the  same  to  the  Secretary  of  War. 
Very  respectfullv,  your  obedient  serwint, 

H.  G.  WRIGHT, 
Acting  Chief  of  Engineers, 
Hon.  Geo.  W.  McCrary, 

Secretary  of  War. 


mprovement  of  illinois  river. 

United  States  Engineer  Office, 

ChicQgo,  IlUj  August  3U,  1878. 

General  :  In  accordance  with  instructions  contained  in  department 
letter  dated  July  16, 1878,  having  in  view  the  preparation  of  a  plan  far 
the  "permanent  and  radical  improvement  of  the  Illinois  River,  I  have 
the  honor  to  submit  the  following  "history"  of  the  improvement  from  its 
inception  to  the  present  time,  showing  what  general  plan  has  been 
adopted,  and  how  far  the  expenditures  have  been  applied  toward  carry- 
ing out  that  plan;  what  changes,  if  any,  have  been  rendered  necessary 
during  the  progress  of  the  work,''  &c. 

The  records  at  my  command  furnish  no  connected  history  antedating 
1866.  They  indicate  a  survey,  and  report  thereon,  by  Capt,  Howard 
Stansbury,  Topographical  Engineers,  in  1838,  but  the  first  step  toward 
the  improvement  of  the  river  seems  to  have  been  under  the  act  approved 
August  30, 1852,  appropriating  $30,000  "for  the  improvement  of  the 
navigation  of  the  Illinois  River."  It  appears  that  operations  to  this  end 
by  dredging  were  carried  on  under  the  directions  of  Col.  J.  E.  Johnson, 
Topographical  Engineers,  but  I  am  unable  to  state  the  extent  of  these 
operations,  or  give  the  localities  and  dimensions  of  improved  channels. 
A  tabular  statement,  prepared  by  Mr.  S.  T.  Abert,  civil  engineer,  and 
published  with  General  J.  H.  Wilson's  report  on  the  survey  of  the  Illi- 
nois in  1866,  contrasts  low-water  depths  on  certain  bars,  as  shown  by 
surveys  in  1838  and  1866.^  He  concludes  that  this  tabular  statement 
indicates  an  improvement  in  depth  at  many  places,  and  this  increased 
depth  is  supposed  to  have  resulted  from  the  dredging  done  under  the 
approi)riation  above  referred  to,  from  18o2  to  1^j4,  probably.  More 
accurate  surveys  in  1867  and  subsequently  fail  to  confirm  the  deductions 
drawn  from  this  tabular  statement,  and  I  find  no  sufficient  data  to  show 
^>  permanent  improvement  as  the  result  of  this  early  dredging. 

In  accordance  with  the  act  of  Congress  approved  June  23, 1866,  a  sur- 
vey "from  the  mouth  of  the  Illinois  River  to  La  Salle"  was  ordered. 
The  survey  was  conducted  under  the  directions  of  General  J.  H.  Wilson, 
Mr.  S.  T.  Abert,  civil  engineer,  being  in  immediate  charge.    The  object 
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of  this  survey,  as  stated  iu  General  Wilson's  instructions  to  bis  assistant, 
was — 

To  obtain  such  specific  and  accnrjite  information  in  regard  to  obstructions  to  navi-' 
gation  in  that  river  as  will  enable  you  to  submit  estimates  for  its  improvement,  so 
that  the  largest  boats  navigating  th<5  Illinois  and  Michigan  Catuil^  and  steamboata  drmo- 
ing  A  feet  of  water ,  will  be  enabled  t«  pa^s  through  the  river  to  Saint  Lonis  during  the 
Biason  of  extreme  low-water  without  breaking  cargo. 

Field  operations  were  commenced  at  La  Salle  October  1,  aiid  finished 
at  Grafton,  tbe  mouth  of  the  river,  November  28,  the  distance  being  224 
miles.  Based  upon  this  survey,  the  estimate  for  dredging  channels 
through  shoals  and  bars,  so  as  to  give  a  width  of  150  feet  5  feet  deep  at 
extreme  low- water,  was  1,234,605  cubic  yards,  at  a  total  cost  of  $1 ,528,450, 
or  about  $  1.24  per  cubic  yard.  General  W  ilson  considered  that  this  plan  of 
improvement  was  applicable  "  to  a  part  of  this  river  only  ^  j  that  it  "can- 
not be  depended  upon  to  give  more  than  4  feet  navigation  under  the 
most  favorable  circumstances,^  and  recommended  "the  improvement  of 
the  Illinois  Kiver  by  a  system  of  locks  and  dams,  to  be  placed  at  such 
points  between  Lockport  and  Grafton  as  may  be  determined,  after  a 
full  and  careful  survey,  to  be  most  advantageous;  and  that  naviga- 
tion shall  be  extended  to  the  harbor  of  Chicago  by  the  enlargement 
of  the  Illinois  and  Michigan  Canal,  so  as  to  adapt  it  to  the  use  of  the 
largest  boats  plying  on  the  Mississippi  River.  ^  His  project  contemplated 
a  navigable  depth  of  7  feet  through  canal  and  river  at  extreme  low- 
water;  the  locks  to  be  350  feet  long  and  75  feet  wide.  The  total  cost 
was  approximately  estimated  at  $21,373,906,  of  which  amount  $3,123,- 
796  applied  to  the  improvement  of  the  river,  the  balance  to  the  enlarge- 
ment of  the  canal.  As  a  preliminary  to  the  commencement  of  the  work, 
a  detailed  and  careful  survey  was  recommended.  (For  further  details, 
arguments  in  favor  of  this  project,  &c*,  see  General  Wilson's  report,  Ex. 
Doc.  !NiO.  16,  H,  R.,  Fortieth  Congress,  first  session.) 

The  act  approved  March  2,  1867,  directed  the  continuation  o£  the 
"  survey  of  the  Illinois  River  in  accordance  with  the  recommendation 
of  General  J.  H.  Wilson."  On  the  8th  of  May  orders  were  issued  from 
the  Engineer  Department^ constituting  General  J.  H.  Wilson  and  Mr. 
William  Gooding,  United  States  civil  engineer,  a  board  of  engineers  for 
the  purpose  of  "conducting  surveys  and  examinations  and  preparing 
plans  and  estimates  for  a  system  of  navigation,  by  way  of  the  Illinois 
River,  between  the  Mississippi  and  Lake  Michigan,  adapted  to  military^ 
navaZj  and  commercial  purpones,^  To  carry  on  this  work  three  parties 
were  successively  organized;  the  first  two,  commencing  work  in  June 
and  July,  were  occupied  between  Chicago  and  La  Salle,  to  determine 
questions  pertaining  to  the  enlargement  of  the  canal  and  the  most  feasi- 
ble route  from  the  river  to  the  lake.  The  third  party  was  organized 
"late  in  August,  the  Illinois  River  having  reached  the  lowest  stage 
known  for  jears";  this  party  was  specially  tjharged  with  the  low- water 
survey,  directed  to  survey  "the  bed  of  the  river,  and  particularly  the 
sand  bars  below  La  Salle." 

Field  operations  on  these  surveys  were  continued  throughout  the  fall 
of  1867.  The  board  submitted  its  report  December  17, 1867.  (Report 
Chief  of  Engineers  for  1868,  p.  438.)  The  board  concluded,  after  a  care- 
ful examination  of  all  the  facts  developed  by  extensive  surveys  and  per- 
sonal examination,  that  in  constructing  sucli  a  system  of  navigation  as 
the  interests  of  the  country  require,  the  government  must  follow  the 
general  line  of  the  Illinois  and  Michigan  Canal  and  the  Illinois  River" ; 
and  the  opinion  was  expressed  that  the  line  recommended  "is  the  only 
feasible  route  for  deep-water  communication  between  the  Great  Lakes 
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and  the  Mississippi  River,  equally  adapted  to  military,  oaval,  and  com- 
mercial purposes.''  The  i>/«M  of  improvement  recommended  by  the  boanl 
was  to  create  slackwater  in  the  Illinois  River,  from  near  its  month  up 
to  the  head  of  Lake  Joliet  (passing  the  "Grand  Rapids^  at  Marseilles 
by  a  piece  of  independent  canal),  securing  a  na\igable  depth  of  7  feet 
at  the  lowest  known  stage  of  the  river;  this  improvement  of  the  river 
l)roper  to  be  supplemented  by  the  enlargement  of  the  Illinois  and  Mieh- 
gan  Canal  to  a  corresponding  capacity.  The  estimated  cost  of  the  en- 
tire improvement  was  $18,217,242.56,  of  which  amount  less  than  two 
million  dollars  applied  to  the  river  improvement  from  its  month  to  La 
Salle.  It  was  recommended  that  this  part  of  the  work  should  be  done 
first,  and  the  principal  elements  in  its  accomplishment  were  the  con 
struction  of  five  locks  and  dams,  as  follows: 


EdtimaU^  cost 


Lock. 


Near  Henry 

Near  CoppiT.iH  Creek 

Near  La  Oraujie 

Near  Bedford 

Near  Six-Mile  I«land 

Total  cost 


$240,000 
240,000 
235,000 
240.000 
330,000 


Dam. 


56. 5M 
61. 5W 
MOM 

ld3,0g« 


1,28a,  000  I      485,  M9 


With  reference  to  other  plans  of  improvement,  the  board  considered 
that  while  the  navigation  of  the  river  might  be  much  improved  by  dredg- 
ing and  wing-dams,  it  was  "  doubtful  whether  any  amount  of  expendi- 
ture upon  this  plan  would  give  an  available  depth  for  navigation  of 
more  than  4  feet  at  extreme  low-water  in  a  channel  160  feet  wide,''  and 
that  "such  an  improvement,  if  it. could  be  made  permanent  (of  which 
we  have  great  doubt),  would  certainly  fail  to  meet  the  military,  naval, 
and  commercial  purposes  designed,^'  &c.  The  plan  of  supplying  water 
from  Lake  Michigan  to  maintain  sufificient  depth  during  the  low- water 
season  was  rejected  by  the  board  as  "  impracticable  at  any  cost.^ 

The  report  gives  in  considerable  detail  the  naval  and  military  consid- 
erations in  favor  of  the  improvement,  the  advantages  of  the  Illinois  and 
Michigan  Canal  as  the  connecting  link  between  the  river  and  lake,  the 
objections  to  other  lines  that  had  been  suggested,  and  arguments  in 
favor  of  the  lock-and-dam  system  on  the  river,  as  well  as  those  against 
the  other  systems  of  improvement  considered ;  but  the  object  of  this 
communication  does  not  call  for  the  repetition  of  all  these  points.  The 
report  is  printed  in  the  Annual  Keport  Chief  of  Engineers  for  1868,  pp. 
438  to  468. 

In  the  following  year  field  operations  were  confined  to  special  exami- 
nations and  local  surveys  for  the  selection  of  sites  for  the  contemplated 
locks  and  dams.  These  examinations  were  not  sufficiently  thorough  to 
absolutely  fix  upon  the  sites,  but  they  indicated  that  the  natural  features 
of  the  localities  examined  would  present  no  great  obstacle  to  the  con- 
struction of  the  required  works  nor  to  their  subsequent  security.  The 
manner  of  conducting  these  examinations,  together  with  the  descriptions 
of  the  several  sites,  is  published  in  the  Report  of  the  Chief  of  Engi- 
neers for  1869,  pages  252  to  259. 

In  the  mean  time  $85,000  had  been  allotted  to  the  Illinois  River  from 
the  general  appropriation  for  $1,500,000  (act  approved  July  25,  1868),  to 
be  applied  to  the  improvement  of  the  river  from  La  Salle  to  its  month. 
TJiis  amount  l>eiiig  two  small  to  begin  with,  it  was  subsequently  with- 
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drawn  (no  expenditure  having  been  made  tlierefrom),  and  it  was  recom- 
mended that  no  work  on  the  contemplated  plan  should  be  undertiiken 
until  $300,000,  estimated  as  the  amount  required  to  complete  one  lock 
and  dam,  had  been  appropriated.  This  amount  was  asked  for  for  the 
fiscal  year  ending  June  30, 1869,  but  it  was  not  appropriated.  The  gen- 
eral assembly  of  the  State  of  Illinois,  however,  looking  to  the  accom- 
idishment  of  the  proposed  plan  of  improvement,  directed  the  construc- 
tion of  a  lock  and  dam  (at  Henry)  as  the  first  step  in  the  work  (act 
approved  February  20,  1809).  Operations  on  tliis  work  were  carried  on 
under  the  directions  of  the  State  board  of  canal  commissioners  in  sub 
stantial  conformity  to  the  plan  of  improvement  recommended  by  the 
United  States  Board  of  Engineers. 

From  the  general  appropriation  of  $2,000,000  (act  of  Congress  ap- 
proved April  10,  1869),  $84,150  was  allotted  for  improving  the  Illinois 
Elver.  It  was  decided  to  apply  this  toward  dredging  the  bars  between 
Henry  and  the  site  of  the  next  proposed  dam  (at  or  near  Copperas 
Creek)  so  as  to  give  7  feet  depth,  with  less  height  of  dam  at  the  latter 
place.  In  recommending  this  application  of  the  funds,  General  Wilson 
states : 

Former  drecljjfinfjs  on  this  river  by  the  government  (in  IHoO)  have  demonstrated  the 
fact  that  permanent  improvements  can  be  eltected  by  this  method. 

Work  under  this  project  was  commenced  October  28,  1869. 

In  the  following  year  (1870)  General  Wilson  directed  a  change  in  the 
plan  of  operations,  so  as  "better  to  subserve  the  interests  of  navigation." 
His  moditied  plan  proposed  that  the  funds  should  be  applied  to  dredging 
an  open  channel  150  feet  wide  and  4  feet  deep  at  low- water,  and  to  build- 
ing "catchment  and  wing  dams,"  when  necessary.  Those  bars  which 
formed  the  greatest  obstruction  to  navigation  were  to  be  dredged  first, 
and  it  was  proposed  to  continue  in  this  way  "  until  the  means  for  slack- 
water  navigation  are  fully  pr  nearly  furnished.''  From  that  time  to  the 
present  all  dredging  operations  have  been  substantially  in  accordance 
with  this  plan,  except  that  in  many  cases  the  channels  were  not  dredged 
to  the  full  width  contemplated. 

In  the  fall  of  1870,  Col.  J.  N.  Macomb,  Cori)S  of  Engineers,  succeeded 
General  J.  H.  Wilson  in  charge  of  this  work.  Under  his  directions  a  re- 
vised estimate  of  the  cost  of  dredging  the  channels  (150  feet  wide,  4  feet 
deep)  and  building  the  auxiliarj^  dams  was  prepared,  amounting  in  round 
numbers  to  $392,000,  provided  money  suflicient  to  complete  the  work  in 
two  years  shoidd  be  appropriated.  The  estimated  cost  of  subsequent 
maintenance  was  $20,000  for  building  dredging  machinery,  boats,  &c., 
to  be  operated  by  hired  labor ;  the  annual  running  exj)en8es  being  esti- 
mated at  $8,000.    (Report  Chief  of  Engineers  for  1871,pages279  and  280.) 

During  the  period  that  Colonel  Macomb  was  in  charge  of  the  work 
(1870  to  1877),  operations  were  continued  by  dredging,  building  dams. 
&c.,  at  points  where  the  interests  of  navigation  called  for  work,  all  on 
the  general  plan  adopted  in  1870. 

The  annual  report  for  1873  (page  437)  states  that  the — 

Improvement  has  thus  far  been  carried  on  conjointly  by  the  general  government  and 
the  State  of  Illinois,  accordin<^  to  a  system  adopted  some  fonr  years  since  ;  the  State 
of  Illinois  undertaking  the  building  of  locks  and  dams,  and  the  United  States  prepar- 
ing the  river  bed  so  as  to  afford,  when  the  dams  shall  have  been  built,  a  navigation 
for  vessels  drawing  7  feet  of  water.  To  complete  the  last-named  part  of  the  work  wiU 
probably  require  about  §350,000.     •     *     • 

In  the  mean  time  the  State  had  built  a  fine  lock  and  dam  at  Henry, 
while  the  general  government  had  "  prepared  the  river  bed  "  from  that 
place  to  Copperas  Creek,  in  the  vicinity  of  which  a  second  lock  and  dam 
w^ere  to  be  built. 
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Ill  1873  some  arrangement  was  made  by  which  the  government  under- 
took to  build  the  foundations  of  the  Copperas  Creek  lock,  at  a  cost  of 
about  $80,000 ;  the  State  was  to  complete  the  lock  and  baild  the  dam. 
Operations  on  the  lock-pit  were  commenced  by  the  government  Septem- 
ber 1, 1873,  and  continued  until  the  end  of  September,  1874,  when  tbe 
foundations  were  finished,  the  work  turned  over  to  the  State,  and  ha^^ 
since  then  been  completed.  In  the  fall  of  1877,  Capt.  G.  J.  Lydecker, 
Corps  of  Engineers,  was  assigned  to  the  charge  of  the  work,  reheviD*: 
Col.  J.  N.  Macomb,  and  dredging  operations,  under  the  contract  then  Id 
force,  were  continued  to  the  end  of  the  last  fiscal  year  (Jane  30, 1878), 
when  the  contract  was  closed ;  since  that  date  no  work  has  been  done. 

The  extent  to  which  navigation  has  been  improved,  may  be  brirfv 
stated  as  follows :  The  State  works  at  Henry  and  Copperas"  Creek  fur- 
nish a  reliable  7-foot  navigation  for  a  distance  of  about  100  miles.  On 
that  part  of  the  river  below  Copperas  Creek  a  present  navigable  depth 
of  4  feet  has  been  obtained  over  the  worst  bars  by  dredging,  building 
wing-dams,  &c.,  but  other  bars  remaining  unimproved  will  not  ctarrr 
more  than  2  J  feet  during  extreme  low- water ;  consequently  through  nav- 
gation  is  limited  to  that  depth  during  low-water  season. 

All  work  on  the  river  has  been  done  by  contract.  Its  extent  and  the 
amount  paid  therefor  to  contractors  may  be  summarized  as  follows: 
(For  details,  see  Statement  A.) 

(a)  Total  clreclging,  811,434  cubic  yards ^2Xi.7^\if 

(b)  Time  work  by  dredge  (snaggiDg,  &c. )  1,655  hours 17,00077 

(c)  Brush  and  stoue  dams,  about  6,000  liuear  feet 29,117  Ht 

(d)  Fouudation  Copperas  Creek  lock 62,35(5 1* 

((')  Removing  wreck  near  Pern 450  (■) 

Total  paid  to  contractors 344,7G2H 

The  aggregate  length  of  dredged  channels  is  123,320  linear  feet,  vaiy 
ing  in  width  from  40  to  50  feet,  most  of  them  being  under  the  full  width 
designed.  The  dredged  material  was  largely  used  in  forming  dikes  and 
dams  for  contracting  the  river  or  closing  lateral  channels,  in  addition  to 
the  brush  and  stone  dams  referred  to  above. 

The  total  amount  appropriated  for  the  improvement  from  1869  to  June 

30,  1878  (Statement  B,  appended),  is $549. 150  OP 

Amount  expended  to  June  30,  1878  (Statement  C,  appended),  is 471,016  .> 

Balance  available  July  1,  1878 78,133  4i 

The  principal  facts  gleaned  from  the  preceding  historical  sketch  of  the 
improvement  may  be  recapitulated  as  follows :  Tlie  plan  of  improvement^ 
adopted  by  the  board  of  engineers  after  extensive  surveys  in  1866  and 
1867,  was  a  lock  and  dam  (slack- water)  system,  designed  to  furnish  a  re- 
liable 7-foot  depth.  Appropriations  sufficient  to  carry  out  this  plan  were 
not  made,  whereupon  the  State  of  lUinois  undertook  the  work  of  build- 
ing the  necessary  locks  and  dams,  substantially  on  the  plan  adopted  by 
the  board,  and  up  to  date  have  finished  two  of  these  works  (viz,  at 
Henry  and  Copperas  Creek),  the  general  government  building  the  lock 
foundation  at  the  latter  place.  As  auxiliary  to  the  State  work,  the  gen- 
eral government  commenced  (in  1869)  dredging  channels  through  the 
various  bars  between  Henry  and  Copperas  Creek,  to  a  depth  sufficient 
to  give  7  feet  navigation  when  the  dam  at  Copperas  Creek  was  finished, 
intending  to  continue  down  the  river,  and  in  this  way  i>rovide  for  the 
required  depth,  with  diminished  height  of  dams.  This  plan  was  soou 
modified  (in  1870)  to  dredging  channels,  4  feet  deep,  through  the  worst 
bars,  taking  them  in  the  order  of  their  importance  as  obstructions  to 
navigation,  so  as  Vo  Q\\\a\^^^  \\\^  waxx^abllity  of  the  river  as  rapidly  as 
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possible.  In  coniiection  with  this  work,  wing-dams  were  built,  side  chan- 
nels  closed  by  bnish  and  stone  dams,  &c.  These  ditterent  changes  were 
"  rendered  necessary ,^  only  because  Congress  did  not  appropriate  suffi- 
cient money  at  any  one  time  to  warrant  a  start  on  the  plan  recom- 
mended, while  parties  interested  in  the  navigation  of  the  river  called  for 
immediate  relief. 

The  only  work  done  by  the  general  government,  applied  to  carrying 
out  the  plan  atlopted  by  the  board,  was  the  construction  of  the  Copperas 
Creek  lock  foundation,  and  dredging  in  the  i>ool  above ;  the  total  expen- 
diture for  these  purposes  was  about  $150,000.  All  other  ^expenditures, 
amounting  to  $321,016.58,  were  on  the  plan  of  dredging  open  channels, 
building  wing-dams,  &c.,  to  give  immediate  relief  to  navigation ;  hence 
this  may  be  regarded  as  the  '*  general  plan  adopted." 

In  addition  to  what  precedes,  I  am  called  upon  to  state  "  whether  any 
material  changes  are  in  your  (my)  judgment  necessary,  and  whether,  in 
any  plan  for  the  radical  improvement,  the  work  already  accomplished 
may  not  form  a  component  part." 

It  is  my  opinion,  for  the  reasons  to  be  given,  that  some  material  changes 
in  the  general  plan  adopted  are  necessary,  in  order  to  accomplish,  at  an 
early  date,  the  ultimate  object ;  but  that  the  work  already  done  may 
form  a  component  part,  and  aid  in  the  execution  of  any  plan  for  a  more 
perfect  and  radical  improvement.  The  objections  to  the  present  plan 
of  operations  may  be  stated  in  general  terms  a«  follows :  Slow  progress 
towards  the  attainment  of  the  completed  improvement,  temporary  char- 
acter and  excessive  cost,  of  the  results  obtained.  I  do  not  know  the 
nature  of  the  agreement  by  which  the  State  and  general  government 
co-operate  in  the  work;  whether  it  is  a  w^ell-defined  and  binding  affair, 
or  simply  an  indefinite  understanding.  In  either  case  it  is  one  of  the 
principal  causes  operating  to  retard  the  progress  of  the  work.  The  in- 
terests involved  in  its  completion  are  not  local  simply,  but  widespread, 
and  it  is  my  belief  that  th*e  improvement  would  be  attained  more  speed- 
ily, and  the  various  interests  best  subserved,  if  the  whole  cost  and  direc- 
tion of  operations  for  the  improvement  of  the  river  were  assumed  by 
the  general  government,  and  it  is  eminently  right  that  this  should  be 
done,  when  the  national  importa"nce  and  general  commercial  value  of 
the  route  are  considered.  The  State  government  will  have  much  more 
than  its  share  of  the  expenses  if  it  enlarges  the  Illinois  and  Michigan 
Canal  to  give  to  the  through  line  the  width  and  depth  designed ;  the 
estimated  cost  of  this  part  of  the  work  being  about  $16,250,000.  If 
the  ultimate  improvement  is  to  be  obtained  by  carrying  out  the  slack- 
water  system,  it  would  be  far  better  to  build  the  necessary  locks  and 
dams  'at  oncCj  and  not  do  any  more  dredging  in  the  pools  resulting 
from  their  construction,  until  they  are  completed;  afterwards,  this 
dredging  could  be  done  where  needed,  at  less  expense,  and  the  work 
would  be  permanent,  or  as  nearly  so  as  possible.  On  this  plan  we 
can  speedilj^,  economically ,  and  surely  secure  the  radical  improvement 
desired ;  one  which  would  furnish  a  certain  and  reliable  navigation  at 
all  times,  for  vessels  dra>^ing  6  feet;  and  if  the  necessary  appropria- 
tion can  be  obtained,  I  would  urge  its  adoption  as  the  basis  for  next 
season's  operations.  The  work  already  done  will  modify  in  some  of 
its  details  the  project  proposed  by  the  board  of  engineers.  Without 
going  extensively  into  these  details  here,  it  may  be  sufficient  to  state  that 
instead  of  three  more  locks  and  dams,  it  is  my  opinion  that  only  two  will 
be  necessarj^,  the  last  dam  on  the  river  being  located  in  the  vicinity  of 
Columbiana  Flats,  about  31  miles  above  the  mouth  of  the  river.  The  fall 
of  the  river  in  these  31  miles  (as  shown  by  profile  of  1867)  is  3  feet^  or 
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only  0.1  foot  per  mile.  The  depth  of  water  is  considerably  over  7  feet 
for  most  of  the  distance,  and  but  little  dredging  would  be  nK|uired  to 
give  this  depth  throughout,  while  the  conditions  are  such  that  channels 
of  any  desired  width  could  be  made,  and  they  would  be  permanent. 
The  total  cost  to  complete,  by  this  system,  should  not  exceed  $1,000,000. 

Whatever  dredging  is  necessarj^  should  be  done  by  machinery,  owned 
and  operated  by  the  government.  My  annual  report  for  1878  contains 
this  recommendation  and  the  reasons  therefor.  I  may  add  to  what  is 
stated  therein,  that  from  an  examination  of  the  statements  accompanY- 
ing  this  report,  it  would  appear  that  the  average  cost  of  dredging,  includ- 
ing the  elaborate  surveys  and  engineering  operations  necessary  in  follow- 
ing out  the  contract  system  heretofore  in  use,  was  over  40  cents  per  cubic 
yard.  I  would  also  note  that  my  predecessors  in  charge  of  the  worit 
have,  on  different  occasions,  recommended  the  purchase  or  construction 
of  a  dredging  outfit,  to  be  operated  by  the  government. 

The  question  as  to  what  is  our  best  course,  if  we  cannot  have  the 
means  to  build  the  locks  and  dams,  remains  to  be  answered.  In  this 
case  we  should  prepare  for  obtaining  the  best  practicable  improvement 
by  dredging,  and  the  construction  of  wing-dams  and  dikes.  It  is  im- 
jyossible  to  state  positively  to  what  extent  the  river  may  be  improved 
by  this  method,  though  I  should  look  for  something  much  better  than 
a  channel  100  feet  wide  and  4  feet  deep,  the  limits  indicated  in  the 
report  of  the  board;  but  it  must  be  remembered  that  the  board  had 
under  consideration  the  whole  lengtli  of  river,  up  to  La  Salle^  while  we 
have  now  in  question  only  that  part  from  Copperas  Creek  lock  to  the 
mouth,  where  the  slope  is  less  than  on  the  upper  section,  and  the  low 
water  discharge  is  considerably  greater.  The  distance  from  the  lock  to 
Grafton  is  137  miles,  with  a  total  fall  (low- water  surface,  profile  of  1867) 
of  21  feet,  giving  a  mean  fall  of  0.15  foot  per  mile ;  the  aggregate  lengths 
of  bars  and  shoals  on  which  the  depth  at  low- water  is  less  than  6  feet 
is  about  70  miles,  or  a  little  more  than  one-hdlf  the  entire  distance.  It 
is  unfortimate  that  the  surveys  and  records  thereof,  at  least  such  as  are 
accessible  to  me,  do  not  supply  all  the  data  required  for  a  complete  dis- 
cussion of  the  questions  before  us;  they  furnish  everything  necessary  to 
show  that  a  slack-water  system  can  be  readily  and  cheaply  obtained,  but 
little  that  is  required  for  a  careful  consideration  of  other  methods  of  im- 
provement. For  that  now  under  consideration  we  shoiUd  know  with 
some  certainty  the  low-water  discharge  at  different  places  on  this  sec- 
tion of  the  river;  but  from  the  records  in  my  possession,  I  can  find  no 
reliable  information  on  this  point,  and  I  have  been  unable  to  have  it  de- 
termined, for  the  reason  that  no  low- water  state  has  been  reached  since 
my  connection  with  the  work  began.  From  such  facts  as  I  have  been 
able  to  gather,  it  cannot  be  assumed  as  exceeding  2,000  cubic  feet  per 
second.  A  channel  200  feet  wide  and  6  feet  deep,  with  a  slope  of  0^ 
foot  per  mile,  would  discharge  *  1,504  cubic  feet  per  second,  whence  it  is 

*By  de  Prony^s  formula: 

V  =  100  V  Kl— 0.15'  =  1.3l  feet, 

whence  discharge  =  1,562  cubic  feet. 
By  Eytelweim's  formula: 

V=94.5  V  R  1  — U.ir=l.-27  feet. 


By  Bazin's  (river)  formula: 


whence  discharge  =  1,524  cubic  feet. 


v=V  o.< 


K'"l 


.00028  (1  +  ^^^)  =  1.19  feet, 

"whence  discharge  =  1,428  cubic  feet. 
The  mean  (^\,oO\  cwVvt  ^^i^Vi  \^  \^^^w  a^^iovo. 
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to  be  inferred  that  such  a  chanuel  could  be  made  and  maintained  througli 
the  dift'ereut  bars,  if  the  low- water  cross  sections  outside  of  the  channel 
limits  are  properly  reduced  bj'  low  dams.  The  amount  of  dredging  would 
be  very  great,  not  short  of  8,000,000  cubic  yards  probably;  with  suitable 
machinery  and  Systematic  work  {i.  e.,  completing  each  channel  before 
commencing  on  another,  instead  of  moving  from  place  to  place  simply  to 
supply  the  x>resent  wants  of  navigation),  it  could  be  done  at  15  cents 
per  cubic  yard ;  but  even  at  this  rate  the  first  cost  of  the  dredging  would 
be  $1,200,(K)0;  the  auxiliary  wing-dams  would  cost  at  least  $50,000  more, 
and  the  subsequent  annual  Qost  of  maintaining  the  improvement  could 
not  safely  be  estimated  at  less  than  $15,000.  It  is  possible  that  the 
amount  of  dredging  might  be  diminished  by  an  increased  expenditure 
for  dams  and  dikes,  but  at  present  I  have  no  data  to  show  that  any  sav- 
ing in  cost  could  be  elfected  in  this  way,  and  it  is  not  believed  that  the 
construction  of  channels  materially  smaller  than,  the  one  indicated  would 
meet  the  ultimate  requirements  of  the  route.  The  time  in  which  the  im- 
provement could  be  accomplished  on  this  plan  cannot  be  stated  defi- 
nitely, nor  can  any  positive  statement  be  made  as  to  its  permanence;  it 
is  highly  probable,  however,  that  most  of  the  work  would  stand  well, 
deteriorating  slowly  and  gniduallj^;  but  in  some  localities  it  would  be 
liable  to  sudden  and  complete  destiTiction  at  any  time. 

Comparing,  now,  this  with  the  slack-water  system,  it  is  seen  that  the 
latter  has  the  advantage  in  everj^  important  feature.  It  will  cost  less, 
can  be  accomplished  within  a  shorter  period  of  time,  its  results  would 
be  certain,  and  the  improvement  would  be  permanent.  It  may  be  proper 
to  note  here  that  those  at  present  interested  in  the  local  navigation  of 
this  part  of  the  river  seem  strongly  opposed  to  the  slaek-water  system, 
and  really  look  upon  the  structures  at  Cox)peras  Creek  and  Henry  as 
obstructions  to  navigation.  The  point  is,  their  boats  are  adapted  to  a 
low- water  navigation,  and  they  would  prefer  an  open  channel  of  4  feet 
rather  than  have  the  additional  depth  and  pay  the  tolls  now  exacted  for 
the  passage  of  the  locks,  the  owners  of  boats  and  barges  claiming  that 
these  tolls  are  excessively  high,  constituting  almost  a  prohibitory  tariff 
on  their  business.  If,  howev^er,  the  construction  of  the  remaining  locks 
should  be  undertaken  by  the  general  government,  there  would  be  a  de- 
cided change  in  this  respect ;  the  tolls  then  collected  being  reduced  to 
the  amount  necessary  for  maintaining  and  operating  these  works  only, 
would  be  a  small  matter,  and  would  cause  no  complaint,  when  the  great 
advantages  to  be  derived  fiom  the  improvement  are  recognized.  But 
as  it  is  now  the  locks  on  the  river  are  under  the  same  management  as 
the  Illinois  and  Central  Canal,  and  the  tolls  from  the  former  are  un- 
doubtedly applied,  in  part  at  least,  to  maintain  the  latter.  It  would 
seem  that  such  a  tax  on  the  river  commerce  is  not  only  unjust,  but  un- 
necessary, as  much  so  as  it  would  be  to  tax  vessels  navigating  the  Hud- 
son River  and  apply  part  of  the  proceeds  to  defraying  the  expense  of 
the  Erie  Canal. 

The  follow  ing  are  the  conclusions  to  which  this  report  leads : 

1st.  That  the  slack-water  system  is  the  one  on  which  the  improvement 
of  the  river  should  be  completed. 

2d.  That  the  completion  of  this  system,  aided  by  dredging,  should  be 
undertaken  by  the  general  government  at  once,  or  as  soon  as  practicable. 

3d.  While  it  is  believed  that  a  radical  improvement  can  be  effected  by 
dredging,  its  cost  would  exceed  tliat  of  the  slack-water  system,  the  im- 
provement w^ould  be  less  certain,  and  would  require  considerable  annual 
expenditure  for  maintenance. 
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4th.  That  all  dred^ng  can  be  better  and  mnch  more  economically 
done  by  machinery  owned  and  operated  by  the  government. 

5th.  The  work  already  done  may  form  a  component  part  of  either  of 
the  above-mentioned  plans. 

In  view  of  the  above,  I  have  the  honor  to  submit  the  following  recom- 
mendations : 

1st.  That  an  appropriation  of  at  least  $400,000  be  urged  for  the  fiscal 
year  ending  June  30, 1880,  to  be  applied  to  Inulding  one  lock  and  dam, 
and  such  c&dging  as  may  be  necessary  to  obtain  the  required  depth 
after  the  dam  is  constructed. 

2d.  That  from  the  appropriation  now  available  there  be  purchased  or 
built  an  outfit  with  which  to  carry  on  future  dredging  operations ;  said 
outfit  to  consist  of  one  first-class  dredge,  two  dump-scows,  two  deck- 
scows,  and  one  tow-boat,  the  total  cost  of  which  would  probably  be 
about  $30,000.  This  ou^t  would  be  required  for  either  system  of  im- 
provement. For  extensive  dredging  operations,  the  outfit  should  be  in- 
creased to  number  at  least  three  dr^ges,  with  scows,  &c.,  complete. 

3d.  That  no  more  dredging  be  done  until  next  season,  unless  it  should 
be  found  necessary  to  do  a  little  work  for  the  restoration  of  channels, 
and  for  maintaining  navigation  during  extreme  low-water;  and  that 
such  work,  if  any  is  called  for,  may  be  done  by  hired  labor  and  machineiy 
and  purchases  in  open  market ;  but  that  the  engineering  party  be  em- 
ployed in  careful  examinations  and  surveys,  in  order  to  show  what 
changes  have  taken  place  in  the  various  dredged  channels  since  their 
improvement,  amend  existing  maps  to  correspond  to  the  present  condi- 
tion of  the  river  from  Copperas  Creek  to  Grafton,  and  supply  idl  the 
data  needed  for  future  operations,  whether  for  the  construction  of  locks 
and  dams  or  dredging. 

I  am,  very  respect  full  v,  your  obedient  servant, 

G.  J.  LYDECKER, 
Captain  oj  Engineers. 

Brig.  Gen.  A.  A.  Humphreys', 

Chief  of  Engineers,  U.  S.  A. 
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SURVEY    OF   ILLINOIS    RIVER. 


Statement  B. 

Amounts  allotted  to,  and  appropriated  for,  the  improvement  of  the  lUinois  Hirer  from  ItffB 

to  1878,  inclusive. 

Act  approved  April  10,  1869,  for  repairs,  preservation,  &c.,  of  river  and 

harbor  works,  allotted $84,150  OD 

Act  approved  July  11,  1870,  appropriated 100,000  00 

Act  approved  March  3,  1873,  appropriated 100,000  00 

Act  approved  Jane  23,  1874,  appropriate*! 75, 000  00 

Act  approved  March  3, 1875,  appropriated 1  75,00000 

Act  approved  August  14,  1876,  appropriated 40,000  00 

Act  approved  June  18,  1878,  appropriated 75, 000  00 

Total  from  1869  to  June  30, 1878 549,150  00 

Statement  C. 

Statement  derived  from  annual  reports,  showing  total  expenditures  applied  to  improving  ikt 
Illinois  Hirer,  from  the  beginning  oficork  in  1869  to  June  30,  1878. 

* 

Total  amount  expended  frgm  June  30,  1869,  to  June  30,  1872 $171,601  47 

Total  amount  expended  during  fiscal  year  ending  June  30,  1873 13,829  34 

Total  amount  expended  during  fiscal  year  ending  June  30,  1874 52, 796  78 

Total  amount  expended  during  fiscal  year  ending  June  30,  1875 82, 796  02 

Total  amount  expended  during  fiscal  year  ending  June  30,  1876 73, 434  56 

Total  amount  expended  during  fiscal  year  ending  June  30,  1877 52, 067  72 

Total  amount  expended  during  fiscal  year  ending  June  30,  1678 24, 490  7^ 

Total  expenditures  to  June  30,  1878 471,016  61 

This  amount  is  arrived  at  by  the  following  process : 

There  was  allotted  from  act  of  April  10,  1869 $84,150  00 

There  was  appropriated  July  11,  1870 100,000  00 

Total  appropriated  to  June  30,  1872 184,150  00 

The  balance  available  June  30, 1872,  per  financial  statement,  Report  Chief 

ofEngineersfor  1872,  page  281 12,548  53 

Difference  assumed  asexpended 171,601  47 


LETTER  OF  THE  CfflEF  OF  ENGINEERS. 

Office  of  the  Chief  of  Engineers, 

Washington^  D.  C,  November  18, 1878. 

Sir  :  In  the  further  prosecution  of  the  improvement  of  Illinois  River, 
by  whatever  plan  that  may  hereafter  be  adopted,  more  or  less  dredging 
will  always  be  necessary,  and  it  would  appear  from  the  accompanying 
report  of  Capt.  G.  J.  Lydecker,  Corps  of  En^neers,  the  oflScer  in  charge, 
herewith  submitted,  that  such  works  will  be  more  economically  done 
with  machinery  owned  and  operated  by  the  government.  -*^-*  «  • 

I  beg  leave,  therefore,  to  recommend  that  so  much  of  the  appropria- 
tion of  $75,000,  of  June  18, 1878,  as  may  be  necessary,  be  applied  to 
the  construction  or  purchase  of  requisite  machinery,  and  that  the  bal- 
ance be  applied  to  operating  expenses  and  the  purchase  of  materials 
(brush  and  stone)  for  continuing  the  construction  of  dams  and  jetties. 
The  work  to  be  done  by  hired  labor  and  the  materials  purchased  in 
open  market 

The  present  time  appearing  opportune  for  the  consideration  of  the 
variotis  improvements  on  the  Illinois  River,  having  in  view  the  prepara- 
tion of  a  plan  for  its  permanent  and  radical  improvement,  it  was  deemed 


SURVEY   OF   ILLIIJOIS    RIVER.  19^ 

advisable,  before  taking  steps  towards  the  application  of  the  funds  now 
available,  to  inquire  particularly  into  the  present  condition  of  this  work. 
With  this  view,  ai;d  by  instructions  from  this  office.  Captain  Lydecker 
transmitted  the  report  which  I  now  submit,  in  which  he  gives  a  history 
of  the  improvements  made  to  the  present  time,  showing  what  general 
plan  has  been  adopted  and  how  far  the  expenditures  have  been  applied 
to  carrying  out  that  plan,  and  what  changes  have  been  found  necessary 
during  the  progress  of  the  work,  &c. 

Captain  Lydecker's  report  leads  to  the  conclusion  that  while  a  radical 
improvement  might  be  effected  by  means  of  dredging  and  wing-dams,, 
its  cost  would  exceed  the  cost  of  a  slack-water  system,  and  the  improve- 
ment would  be  less  certain  and  would  require  considerable  annual  ex- 
penditure for  maintenance. 

Captain  Lydecker  appears  to  be  correct  in  his  conclusions,  but  until 
the  question  of  continuing  the  slack-water  system  below  the  locks  already 
built  by  the  State  of  Illinois  is  sanctioned  by  Congress,  the  expenditure 
of  the  present  appropriation  can  only  be  applied,  as  heretofore,  to  the 
continuation  of  the  plan  of  dredging  and  wing-dams. 
Very  respectfully,  your  obedient  servant, 

A.  A.  HUMPHEEYS, 
Brigadier- General  and  Chief  of  Engineers. 

Hon.  Geo.  W.  McCraby, 

Secretary  of  TVar. 

[Indoreemeiit.  ] 

Approved. 

By  order  of  the  Secretary  of  War. 

JOHN  TWEEDALE, 

Acting  Chief  ClerJc. 
November  19, 1878. 


46th  Congress,  \   HOUSE  OF  KEPRESENTATIVES.    (  Ex.  Doo. 


2d  SeMum. 
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CONTINGENT  FUND  OF  THt!  TEBASUEY  DEPARTMENT. 


LETTER 


FROM 


THE  SECRETARY  OF  THE  TREASURY, 


TRANSMITTING 


Statement  of  the  expenditures  of  the  contingent  fund  of  the  Treaeury  De- 
partment for  the  year  ended  June  30, 1879. 


Mat  27,  1880. — Referred  to  the  Committee  on  Expenditures  in  the  Treaaury  Depart- 
ment and  ordered  to  be  printed. 


Treasury  Department,  May  27, 1880. 

Hon.  Samxhel  J.  Randall, 

Speaker  House  of  Representatives : 

Sir:  In  compliance  with  section  193,  Revised  Statutes,  I  have  the 
honor  to  transmit  herewith  a  report  of  contingent  expenses  of  this  de- 
partment for  the  fiscal  year  ended  June  30, 1879. 
Very  respectfully, 

JOHN  SHERMAN, 

Secretary. 


Statement  of  expenditures  from  the  appropriatiottfor  the  contingent  expenses  of  the  Treasury 

Department  for  ikejiscal  year  ended  June  30,  1879. 

BINDING,  NEWSPAPERS,  &c. 


1878. 
Jaly 


3 

7 
8 

8 
8 
8 
8 

8 
8 


The  North  American  Review 

Mrs.  Margaretta  Wessner 

G.  P.  Rowell  &  Co 


Inter-Ocean  PablishingCo. 
New  York  Evening  Post  .. 

Press  Company 

M.  HalsteaddtCo 


Nation  Repablican  Printing  Co. 
J.  B.  Adams 


1  year's  subscription 

Book 

1  year's  subscription,  Newspaper 

Directory. 
1  year's  snoscription,  2  copies  . . . 

1  year's  subscription 

do 

1  year's  subscription,  Cincinnati 

Comniercial. 

1  years's  ubscription 

1  year's  subscription,  New  York 

Tribune,  3  copies. 
1  year's  subscription,  New  York 

Herald,  2  copies. 
1  year's  subscription,  New  York 

Times,  2  copies, 
1  year's  subscription,  New  York 

"World,  1  copy. 


$45  00 
80  00 
30  00 
15  00 


$5  00 

5  00 
1  50 

20  00 
0  00 
8  75 

14  00 

6  00 


120  00 
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Expenditures  from  appropriation  for  coHtiMgent  expenseSy  Treasurjf  Department,  ^c— Cont'd. 

BINDING,  NEWSPAPERS,  &^c.— Continaed. 


1878. 
July 
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'/ 
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8 
8 
8 
8 
8 
8 
8 
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Chicago  Tribune  Company 1  year's  subscription,  2  copies 

Boston  Daily  Advertiser 1  year's  subscription 

Cleveland  Herald  Company do 

Atlantic  Monthly do 

Graphic  Publishing  Company do 

Scribner'M  Monthly do 

Cincinnati  Gazette  Company do  . 

F.  A.  Fill&Co 1    year's 


Aug. 


15 
15 
15 
15 
15 
15 


18 
20 
20 
23 
25 

25 

25 
25 
26 

31 

81 

2 

8 


14 
16 

30 


31 

Sept    6 

13 


14 
23 
25 


25 

30 
Oct      4 


5 

7 

7 

22 


20 


31 
31 


Nov. 


31 

31 

4 


snbecription,    London 
Economist 
1  year's  subscription,   Harper's 
Weekly.  I 

Jolin  M.  Ad?ms  &  Co 1  year's  subscription.  Daily  Argus 

Journal  of  Commerce 1  year's  subscription 

New  Orh'an»  Price  Current do : 

Journal  Newspaper  Co.,  Boston-! do , 

New  York  Herald do ' 

J.  B.  Adams 2Collin«'  General  Atlas , 

1  Webster's  Dictionary 

Books I 


The  Graphic  Company 1  year's  subscription . 

Army  and  Navy  Jonmal do 

The  Daily  Union do 

The  Chicago  Tribune j do 

The    Sunoay  Republic,   Wash-  ^  Advertising 

ington.  D.'C. 
The  National  Republican  Print-  ! do 

ing  Company. 

The  Wsshuigton  Journal 

Daily  AlU 

National   Republican  Printing 

Company.  I 

H.  Baumgarten 3  hand-stamps 

Employes  bindery Pay-roll,  July 

B.F.  Brown 1  hand-stamp 

J.  B.  Adama '  Odirectories 

1  Pronouncing  Gazetteer 


do 


1  year's  subscription. 
Advertising 


D.  C.  Forney Advertising 

National  Republican   Printing  I  Subacription,  August  16,  1878,  to 
Company.  I      July  i,  1879. 

H.  Baumgarten 2bana-stampa 

I  1  new  die 

8  new  dates 


Employes  bindery  . 
David  C.  Curriden. 
J.  B.  Adams 


Pay-roll,  August 

Book 

1  Colton's  General  Atlaa 
1  Webster's  Dictionary . 
Booka 


Robert  Beall. Books 

Army  and  Navy  Joamal |  1  year's  subscription 

B.  F.  Brown ;  2hand-stamps 

2  dies  and  repairs 

!  4  doten  stamp  ribbons 

T.  H.  L.  Hamersly 11  copies  United  Stotes  Sututes 

at  Large. 

Employ6s  bindery Pay-roll 

T.  H.  L.  Hamersly !  1  'Webster's  Dictionary 

I  Books 


H.  Baumgarten  d:  Brother '  Repairs,  hand-stamps 

Solomons  &  Chapman I  Books 

M.  S.  Heard I do 

S.  N.  Hoyt I  54  volumes  Congressional  Globe.. 

'  8  volumes  Congressional  Record. . 


J.  B.  Adams 


1  hand-stamp 
Books 


B.  F.Brown i  Repairs,  hand-stamps , 

J.B.Adams 1  year  and  8  days' subscription. 

New  York  TrR>une. 

T.  H.  L.  Hamersly I  Books 

Employes  bindery '  Pay-roll,  October 

Robert  Beall 1  Oolton's  General  Atlas 

Books , 


$18  00 
4  00 


40  00 

12  00 

13  00 


48  50 
10  00 


19  00 
7  50 
4  00 


20  00 

12  00 

6  75 


20  00 
U  00 
30  00 


12  00 
52  00 


20  00 
17  25 


134  0» 

13  to 
10  M 

4«> 
12  0» 

4  00 
12  W 


Til 
1311 
10  44 

9M 

ion 


6S0I 

12  00 

CM 

900 

12  M 
IG 

13  CS 
31  M 

S54 

3}» 

575  8 
15  09 


58  59 

in 

525 


39  St 

a09  8S 

249 


38  7> 

54  25 

609 


6109 
55  09 

570  58 


64  00 
10  M 
30  00 
12  00 


31  00 


12  30 
10  50 

15  32 

17  09 
6.7  83 


37  25 
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BINDING,  NEWSPAPERS,  &c.— Continued. 


1878. 
Not.    5 


5 
11 
12 
13 
13 
13 
14 
15 
18 
19 


20 
21 


21 


Dec. 


18 

31 

1870. 

Jan.     3 

3 

17 

17 

17 


25 
29 


Feb. 


Mar. 


31 
1 
4 

18 

21 

28 

8 

8 

8 

11 

12 

13 


26 


31 
Apr.     1 


1 
1 
2 
3 
4 
15 


17 
18 
26 


T.  H.  L.  Hamersly. 


C.  M.  McLanahan 

Evening  Star  Newspaper  Co 

JohnO.  Copper  &.  Co 

Saint  Louis  Journal  of  Conuuerce 

New  York  Daily  Bulletin 

New  York  Tribune 

Solomons  &  Cbapman 

John  C.  Copper  &,  Co 

New  Orleans  Price  Current 

B.  F.  Brown 


2  Colton'a  General  Atlas 

Books  

1  set  Abbott's  Unitt^d  States  Di- 
gest. 

Books  

Advertising 

Material  for  bindery 

6  mouths'  subscription 

8  months'  subscription 

do 

Books 

Material  for  bindery  ...^, 

8  months'  subscription 

6  hand-stamps 

liepairing  hand -stamps 


$40  00 

18  00 

154  00 


47  50 
9  00 


Daily  Critic... 
J.  W.  Forney. 


San  Francisco  Journal  of  Com- 
merce. 


30     Employes  bindery 
7     T.  L.  Potter 

12 

14 

17 


Advertising 

7  mouths  and  14  days'  subscrip- 
tion, PhiUdelphia  Progress. 

8  months'  subscription 


National  Republican  Printing 

Company. 
F.  A.  Fill  &  Co 


Pay-roll 

Subscription  Cincinnati  Gazette, 

3  months. 
Ad^ei'tising , 


J.  S.  Homans 3, 


The  Public 

Employes  bindery 


1  copy  St.  Nicholas.  6  months 

1  copy  Economist,  8  months 

6  months'  subscription,  Banker's 
Magazine. 

1  year's  subscription 

Pay-roll 


E.  H.  Merriam.. 
W.  H.  Boyd  .... 

do 

Theodore  Smith. 
J.  B.  Adams 


2  hacd-stamps  . 
30  directories  .., 
15  directories  ... 
8  hand-Btan\ps . 

3  dii*e€torie8 

4  General  Atlas 
Books 


17  00 
72  00 
39  90 


The  American  Architect 
Beivjamin  F.  Brown 


Employes  bindery  . 

James  Anglim 

Theodore  Smith  ... 

do 

James  J.  Chapman . 
Employes  bindery . 

Robert  Beall 

Theodore  Smith  . . . 


6  months'  subscription. 
4  dozen  stamp  riboona  . 

1  dozen  stamp  ink 

Repairs,  hana-staropa.. 


30  00 

3  60 

66  00 


Pay-roll 

Book 

2  hand-stamps  . . . 

3  hand-stamps  . . . 

Books  

Pay-roll 

Books 

4  hand-stamps  . . . 
1  dozen  almanacs 

1  atlas 

3  seals 


James  J.  Chapman 

E.  C.  Fairchild 

Bureau  of  Engraving  and  Print- 
ing. 

B.  F.  Brown 4  hand  stamps 

I  Repair^,  hand-stamps. 


16  00 
4  00 


Evening  Star  Newspaper  Co 3  months  and  4  days'  subscription, 

{      3  copies. 

Employ<!»s  bindery ,  Pay-roll 

J.  B.  Adams I  2  dictionaries 

13  directories 

2  atlases 


Books 

do 

5  hand-stamps 


J.  B.  Adams 

Albert  L.  Martin 

Theodore  Smith 

Bei^jamin  F.  Brown ;  0  hand-.Htamps 

F.  C.  Schneiiler i  Rt'pairing  canceling  machine 

James  J.  Chapman 1  Dictiunarv  o(  Commerce 

Popular  Science  Monthly,  snb- 

I      scription  8  months. 

I  Subscription,  Scribner's  Magazine 


24  00 
59  50 
50  00 


21  00 
3  50 

2  70 


W.  S.  Caultield Binder.  15  days 

The  Nautical  Gazette 2^  months'  subscription. 

Theodore  Smith  , 3  hand-stamps 


1212  00 

12  00 

6  25 

244  68 

1  50 

8  00 

6  66 

19  50 

10  00 

6  90 

56  50 

3  48 

3  73 

4  00 

591  58 

3  25 

4  37 

1  50 

12  00 

2  50 

5  00 

599  8S 

16  00 

135  00 

67  50 

64  00 

128  90 

3  00 

99  60 

616  76 

3  00 

16  00 

24  00 

21  00 

598  72 

42  50 

32  00 

10  50 

20  00 

16  50 

20  00 

5  00 

680  2e 


33  50 

62  11 

10  00 

40  W> 

35  25 

10  00 

27  20 

37  00 

1  00 

24  00 

CONTINGENT   FUND   OF   TREASURY   DEPARTMENT. 


Expenditures  from  appropriation  for  contingent  expeneee,  Treaeury  Ikpartmemty  ^— Conf  d. 

BDIDING,  NEWSPAPERS,  &c.— Continued. 


1879. 
Apr. 
May 


30 
2 


June 


5 

8 

9 

12 

19 
19 
23 

31 
2 


3 
14 
19 


20 
26 
26 
28 


28 
30 
30 


30 
30 


30 

30 
30 


30 
30 
30 


Employ6«  bindery . 
BefO^min  F.  Brown 


Theodore  Smith  . . . 
James  J.  Chapman 
A.  H.  Thompeon  . . . 
William  L.  Finley. 


Theodore  Smith 

J.li.Jadd 

Washington  World 


Employes  bindery 

Bobert  Leitch  St  Sons . 


Little,  Brown,  dc  Co 
Bei\)amin  F.  Brown 
J.  B.  Adams 


Theodore  Smith  ... 
James  J.  Chapman 
The  Daily  Critic, 
J.  B.  Adams 


F.A.Fill 

H.  A.  Lockwood . 
Bobert  Beall... 


F.  C.  Snyder. 
B.  F.  Brown . 


National  Repnblioan  Printing 
Company. 

John  C.  Copper  ScCo 

J.  B  Adams 


Robert  Beall 

J.  B  Adams 

Employes  bindery 


ToUl 


Pay-roll 

37  stamp-ribbons 

Repairs,  hand-stamps 


RKCAPnULATIOM. 


Amount  appropriated. 
Amount  expended .... 


Balance 


2  hand-stamps 

Books  

do 

2  months'  subscription,  Cincin- 
nati Gaxette. 

6  hand-stamps 

Book 

1  month  and  10  days'  subscription, 
2  copies. 

Pay-roU 

6  canceling-pnnches.  .* 

Repairs,  punches 


•19  25 
12  00 


Lawbooks 

Repairs,  hand-stamps 

4  dictionaries 

7  directories 

2atlases 

Books 


14 
3 


75 
00 


48  00 
38  00 
40  00 
30  00 


2  hand-stamps 

Books 

Advertising 

Odirectories 

1  year's  subscription, 
Ooide,  4  copies. 


Railroad 


2  Edinburgh  Review 

Books  

1  copy  Black's  General  Atlas 
Books 


Repairs,  punches 

4  hand-stamps 

Repairs,  hand-stamps 


Advertising . 


Material  for  bindery  .... 

3  dictionaries 

20  directories 

3  Colton's  General  Atlas 
Books 


35  00 
16  00  , 

7  00  I 


25  00 
33  00 


17  50 
3  50 


36  00 

120  00 

60  00 

58  SO 


Books  

1  stamp  and  pad 
Payroll. 


12,000  00 
12,000  00 


|S»K 


3125 

If  M 

290 

•  M 

2M 

4809 

4S 
75 

615  39 


17  75 

420  00 

12  00 


156  00 
16  00 
31  50 
13  30 


58  00 

300 
100 


58  00 
7  00 


21  00 
12  37 

405  57 


274  50 

837  80 

1  42 

876  98 


12,000  00 


INVESTIGATION  OF  ACCOUNTS  AND  TRAVELING  EXPENSES. 


187a 
July  10 

30 
Aug.  14 

24 


Sept 


Oct. 


Nor. 


31 
4 

11 
30 
30 

4 
31 
31 

6 
15 
30 


Webster  Elmes 

J.  W.  Corev 

Webster  Elmes 
N.A.Robbins  . 
J.  Weed  Corey . 
J.  S.  Patterson  . 
E.  Griswold  ... 
J.  Weed  Corey. 
C.  M.Paxton  ... 
J.  S.  Patterson  . 

J.W.Corey 

C.M.Paxton.... 
H.  G.  Dennison.. 
J.  Weed  Corey . 
C.H.P«xtOTi... 


\ 


Traveling  expenses 

Investigation  of  accounts. 

Traveling  expenses 

do 

Investigation  of  accounts. 

Traveling  expenses 

Investigation  of  accounts. 

do* 

do 

do 

do 

Traveling  expenses 

Investigation  of  accounts . 


637  57 

108  00 
36  6S 
94  6S 

106  06 

18  98 

8  10 

100  00 
76  00 
12  00 

108  00 

108  00 
88  25 
25  35 

104  00 


CONTINGENT    FUND    OF   TREASURY   DEPARTMENT.  5 

Expenditures  from  appropriation  for  contingent  expenseSf  Treasury  Department j  ^e, — Cont'd. 
INVE3TIGA.TI0N  OF  ACCOUNTS  AXD  TRAVELING  EXPENSES— Continued. 


187a 

Deo.     9 
11 
31 
1879. 

Jan.  9 
16 

Jan.  22 
31 
1 
10 
17 

May  14 

Jane  30 
30 


Feb. 


J.  D.  Terrell 

K.Loew 

Charles  M.  Paxton. 


Marsden  C.  Borcb. , 

A.N.Wight 

Webster  Elmes 

Charles  M.  Paxton 

M.  L.  Noerr 

do 

John  Eraser 

Edward  L.  Hamlin 
J.  A.  Thompson . . . 
Edward  L.  Hamlin 


Total 

EBCAPITULATION. 


Amoont  appropriated. 
Amount  repayment  * . . 


Total    

Amount  expended 


Balance. 


Traveling  expenses 

Taking  testimony . . 

Investigation  of  accounts. 


Service  as  special  attorney. 

Traveling  expenses 

do 

Investigation  of  accounts. . 

Traveling  expenses 

do 


do 
.do 
.do 
.do 


$2,500  00 
9  35 


2,509  35 
2,354  41 


9190  55 

50  00 

104  00 

161  00 

147  25 

31  24 

108  00 

26  55 

38  15 

2  25 

113  40 

136  85 

221  75 


2,354  41 


154  94 


FREIGHT,  TELEGRAMS,  &C. 


187a 

July  20 
Aug.    2 

20 

20 
20 

20 

26 

Sept  10 

10 

16 

23 
Oct    10 


12 

12 

18 
28 
28 

Nov.    4 
21 

Deo.     2 

6 
16 

16 
26 

28 

30 

1879. 

Jon.     2 

2 

2 

10 

13 

27 


F.MClark 

Baltimore  and  Potomac  Railroad 

Company. 
Atlantic  and  Pacific  Telegraph 

Company. 

Adams  Express  Companv 

Baltimore  and  Potomac  Railroad 

Company. 
Western  Union  Telegraph  Co. . . 

John  A.  Bayly,  agent 

Western  Union  Telegraph  Co  .. 
Atlantic  and  Pacific  Telegraph 

Company. 
Baltimore  and  Potomac  Railroad 

Company. 

Adams  Express  Company 

George  C.  Maynard 


Washington    and   Georgetown 

Railroad  Company. 
Baltimore  and  Potomac  Railroad 

Company. 

Adams  Express  Company 

Western  Union  Telegrauh  Co. .. 
Atlantic  and  Pacific  xelegraph 

Company. 

George  C.  Maynard 

Baltimore  and  Potomac  Railroad 

Company. 

Adams  Express  Company 

Baltimore  and  Ohio  Express  Co. 
Atlantic  and  Pacific  Telegraph 

Company. 
Western  Union  Telegraph  Co. . . 
Baltimore  and  Potomac  Railroad 

Company. 
Washington    and   Georgetown 

Railroad  Coinpany. 
Baltimore  and  Ohio  Express  Co. 


150  feet  telegraph  wire. 
Freight 


Telegrams 


Freight 
,....*do 


Telegrams 
Freight... 
Telegrams 


Freight 


do 

Rent  of  telephones 

Battery  and  repairs  bells. 


Transportation 
Freight 


do  ... 

Telegrams 


$S5  00 
22  50 


Electric  bells  and  batteries 
Freight 


do... 

do... 

Telegrams 


do 

Freight 


Metropolitan  Railroad  Company^ . 
Baltimore  and  Ohio  Express  Co . 

Adams  Express  Company 

Western  Union  Telegrapn  Co. . . 
Baltimore  and  Ohio  Express  Co. 
Greorge  C.  Maynard 


Transportation 
Expressage 


Transportation 

Expressage 

do 

Telegrams 

Expressage 

Telegraph  wire  and  repairs 

*  Being  over-payment  reVured. 


$9  OO 

1  62 

4  32 

4  65 

2  64 

171  55 
1  04 

339  63 
1  00 

1  60 

15  25- 


107  60 
100  OO 

1  20 

5  25 

173  05 

1  88 

53  25 

17  2a 

18  85 
1  60 

1  47 

190  40 

2  12 

100  OO 

1  15 

100  OO 

25 

18  55 

151  51 

55 

35  25 


6  CONTINGENT   FUND    OF    TREASURY   DEPARTMENT. 

Expenditures  from  appropriation  for  contingent  expenses^  Treasury  Department,  ^. — Cont'd. 

FREIGHT,  TELEGRAMS.  &c.— Continued. 


Apr. 


1879. 
Feb.     4 
4 

7 
12 

21 
21 

21 
24 

Mar.  20 
23 
26 
2 
4 
22 
22 
May  19 
20 

27 
June    3 

7 
14 

20 
28 
30 
30 
30 

30 

30 
30 
30 


Western  Union  Telejfraph  Co  . . 
Atlantic  and  Pacific  Telegraph 

Company. 

Adams  Express  Company 

Baltimore  and  Potomac  Railroad 

Company. 
Western  Union  Telegraph  Co  . . 
Atlantic  and  Pacific  Telegraph 

Company. 

George  C.  Maynard 

Washington    and    Georgetown 

Railroad  Company. 
Baltimore  and  Ohio  Express  Co. 

George  C.  Maynard 

Western  Union  Telegraph  Co . . . 

George  C.  Maynard 

Adams  Express  Company ; 

Western  Union  Telegraph  Co  .. 
Atlantic  and  Pacific  Telegraph  Co 
Metropolitan  Railroad  Company 
Washington    and   Georgetown 

Riiilrcmd  Company. 
Western  Union  Telegraph  Co. . . 
Baltimore  and  Potomac  Railroad 

Company. 

Adams  Express  Company 

Baltimore  and  Potomac  Railroad 

Company. 
Western  Union  Telegraph  Co. . . 

W.  Barker 

Western  Union  Telegraph  Co. . . 
Meti-opolitan  RaUroad  Company . 
Atlantic  and  Pacific  Telegrapn 

Company. 
Washington    and   Georgetown 

RaUroad  Company. 

George  C.  Maynard 

Adams  Exnress  Company 

George  C.  Maynard 


Telegrams 


Expressage 
Freight 


Telegrams 


Repairs,  bells . . 
Transportation 


Expressace 

Rent  of  telephones. 

Telegrams 

Rent  of  telephones. 

Expressage 

Telegrams 

Transportation  — 
do 


Total 


RECAPITULATION. 


Amonnt  appropriated. 
Amount  expended  — 


Balance 


Telegrams 
Freight ... 


Expressage 
Freight 


Telegrams 

Freight 

Telegrams 

Transportation 
Telegrams 


Transportation 


Repairs,  batteries. 

Expressage 

Electric  bells 


$4,000  00 
4,000  00 


$1«1  58 
25 

14  71 

18  73 

1M98 

n 

575 
200  01 

25 

19  34 
108  93 

70  33 
34  S3 

184  22 
1»4 

100  « 

132  74 
16  7« 

9  10 
1  tt 

189  88 

7« 

176  «3 

200  00 

261 

300  10 

4  75 
343 
96  38 


4,000  00 


RENT. 


Oct. 
Xov. 


1878. 

July  31 

31 

Aug.  31 

Sept.    6 

30 

30 

30 

31 

4 

9 

31 

31 

1879. 

Jan.     2 

2 

3 

1 

6 

3 

8 

31 

2 

5 

10 

30 

5 

31 


Feb. 
Mar. 


Apr. 


May 


W.  8.  Thompson  .. 
Harriet  McKean . . 

do 

W.  S.  Thompson  . . 

James  Towles 

W.  8.  Thompson.. 
Harriet  McKean . . 

do 

W.  S.  Thompson  . 
Polly  Y.  Brownel}. 
Harriet  McKean.. 
W.  S.  Thompson.. 


Rent 


do 
.do 
do 
do 
do 
do 
.do 
do 
do 
do 
do 


James  Towles do 

Harriet  McKean do 

W.  8.  Thompson do 

Harriet  McKean do 

W.  8.  Thotnpson do 

Harriet  McKean do 

W.  S.  Thompson do 

James  Towles do 

Harriet  McKean i do 

W.S.Thompson  do 

Polly  Y.  Brownell do 

Harriet  McKeau do 

W.  S.  ThomjQftoii -\ ^vj 

Harriet  M-cKoan A ^^ 


1 

b ^.l 

$150  00 
100  00 
100  00 
150  00 
300  00 
150  00 
100  00 
100  00 
150  00 
900  00 
100  00 
150  00 

300  00 
lOOOO 
150  00 
100  00 
150  00 
100  00 
150  00 
300  00 
100  00 
150  00 
1,800  00 
100  00 
150  00 
100  00 


CONTINGENT    FUND    OF    TREASURY   DEPARTMENT.  7 

Expenditures  from  appropriation  for  contingent  expenses.  Treasury  Department^  ^-c. — Cont'd. 

RENT— Continued. 


1879. 
June  3 
30 
30 
30 
30 


W.  S.  Thompson Rent. .. 

Jamofl  Towles ' do 

Polly  Y.  Brownell do 

\S' .  S.  Thompson do 

Harriet  McKeau do 


Total 


RECAriTULATIOX. 


Amount  appropriated. 
Amount  expended  — 


Balance 


$7,800  00 
7,800  00 


$150  00 
300  00 
900  00 
150  00 
100  00 


7,800  00 


HORSES,  WAGONS,  &c. 


1878.    ! 
July     6     John  McDermott  &  Broa . 


10 
11 


31 

31 

Aug.    1 

2 

21 

21 

22 

31 

31 

31 

Sept.    2 

2 

4 

12 

14 

25 

30 

30 

30 

Oct.      3 


4 

5 

26 

31 

31 

Nov.    2 


4 
4 
4 

5 

9 

16 

16 


23 

30 

30 

Dec.     2 

2 


B,  S.  Fureu8on 

John  McI>ennott  &,  Bros. 


Henson  Makal 

Timothy  Costello  

J.  Bushman,  veterinary  surgeon. 

John  McDermott  Sc  Bros 

Murray  &  Barker 

George  T.  McGlne 

J.  E.Koach&Co 

B.  S.  Furguson 

Timothy  Costello 

Henson  Makal 

J.  Bushman,  veterinary  surgeon . 

Murray  &.  Barker 

John  McDermott  6c  Bros 

O.H.P.Clark 

John  McDermott  &  Bros 

Beavans  St  Shaw 

Thomas  Norfleet  &  Co 

Henson  Makal 


2  wagons 

1  horse 

1  wagon  

Repairs,  wagons 
do , 


Labor,  care  of  horses  and  wagons . 

do 

Treatment  of  horses 

Repairs,  wagons 

Shoeing  horses  

5  loads  sand 

Repairing  stable 

1  horse 

Labor,  care  of  horses  and  wagons . 

do 

Treatment  of  horses 

Shoeing  horses 

Repairs,  wagon 

Pasturage  ol  horse 
Repairs,  wagon 

18  bales  hay 

Harness  and  repairs 

Labor,  12  days;  care  of  horses 

and  wagons. 
Shoeing  horses 
Care  of  horses  and  wagons 
2,000  pounds  hay 
2,000  pounds  r>'e  straw 
100  bushels  oats 
10  bushels  com 


Wash.Nailor Pasturage  of  horse 

B.F.Carter I  1  horse 

"W.  S.  Thompson '  Horse  medicine 

Henson  Makal |  Care  of  horses  and  wagons 

Timothy  Costello ' do 


$250  00 
11  25 
30  00 


Murray  &,  Barker. 
Timothy  Costello . 
R.  C.Hewitt 


"Wash.  Nailor 


R.  C.  Hewitt 


Murray  &  Barker 

John  McDermott  «&  Bros 

J.  Bushman,  veterinary  surgeon. 


Board  of  2  horses  1  month  and  24 
days. 

100  l)ushela  oats 

10  bushels  com 

2,000  pounds  hay 


36  00 

6  00 

15  00 


Shoeing  horses 

Repairs,  wagons 

Treatment  of  horses 


Murray  &.  Barker '  Shoeing  horses 


.do 


John  McDermott  Sc  Bros 
Thomas  Norfleet  &  Co. . . 


Francis  Regan 

Henson  Makal 

Timothy  Costello 

John  McDermott  Sc  Bros . 
R.  C.Hewitt 


do 

Repairs,  wagons 

1  sot  harness 

Repairs,  harness,  Sec 


Treatment  of  horses 

Care  of  horses  and  wagons. 

do    

Repairs,  wagons 

2,500  pounds  hay 

125  bushels  oats , 

20  bushels  rye-chop , 


65 
79 


00 
50 


18  75 

45  00 

8  00 


$850  00 
2  00 


291  25 

50  00 

60  00 

35  00 

19  00 

21  00 

3  25 

121  32 

165  00 

60  00 

50  00 

12  50 

20  50 

19  00 

16  00 

143  25 

15  30 

77  25 

24  00 

16  76 

60  00 

69  00 

4  00 

150  00 

4  15 

50  00 

60  00 

90  00 


57  00 

16  25 

80  75 

29  00 

9  00 

6  25 

54  80 

141  60 

20  00 

60  00 

60  00 

45  25 

7175 


8 


CONTINGENT   FUND    OF   TREASURY   DEPARTMENT. 


Eaq^enditures  from  appropriation  for  oonfingcHi  expenses.  Treasury  Departwunty  ^.—Cont'd. 

HOBSES,  WAGONS.  &^c.— Continaed. 


1878. 
Dm.    3 
4 
10 


31 
31 
31 
1879. 
Jan.  7 
31 


Feb. 


Kar. 


31 
1 
1 


1 

1 

6 

28 

28 

28 

28 

28 

8 


10 
12 


17 
18 
29 
31 
31 
31 
Apr.     1 


8 

30 

Kay    1 

3 


5 

8 

31 

June   3 

4 
14 
14 


19 


19 
28 
30 
30 
30 
30 
30 
30 


Wash-Nailor Board  of  horse 

Thomaa  Kelly ,  Shoeing  horse 

Thomas  Norfleet  &  Co 1  set  harness 

Repairs,  hamesa,  Sue. 


$60 
10 


00 
75 


Timothy  Costello Care  of  horses  and  wagona. 

HensonHakal \ do 

Thomas  Kelly '  Shoeing  horses 


John  McDermott  &  Bros Repairs,  wagons 

Henson  Makal Care  of  horses  and  wagons. 

Timothy  Costello do 

Thomas  Kelly Shoeing  horses 

Beavans&Snaw 5,185  poands  hay 

150  bnshela  oats 

10  bashels  com 


36  30 

87  50 

5  50 


John  McDermott  &  Bros Repairs,  wagons 

Wash.Nailor Hire  of  three  wagons 

Mrs.  Z.  D.  Gilman Horse  medicine 

Timothy  Costello Care  of  horses  and  wagons. 

HensonHakal do 

Thomas  Kelly Shoeing  horses 

John  McDermottdt  Bros Repairs,  wagon 

Murray  &  Barker Shoeing  horse 

Beavaos  &  Shaw 2,431  pounds  hay 

2,061  pounds  straw 

100  bushels  oats 

15  bushels  com 


I 


17  02 

14  42 

35  00 

7  SO 


J.  BnshmMi,  veterinary  surgeon .    Treatment  of  horses  . 

Thomas  Norfleet&^  Co 2  set«  harness 

6  x>air8  driving-gloves. 
,  Repairs,  harness 


150  00 
13  25 
33  75 


Wash.Nailor Hire  of  large  wagons 

Hooe,Bros.  &  Co ." 1  carriage  robe 

John  McDermott  &  Bros Repairs  carriage  and  wagons 

Thomas  Kelly i  Shoeing  horses 

HensonHakal Care  of  horses  and  wagon 

Timothy  Costello do 

R.  C.Hewitt 2,500  pounds  hay 

100  bushels  oats 

15  bushels  com 


18  75 

36  00 

8  25 


J.  Bushman,  veterinary  surgeon . ,  Treatment  of  horses 

Timothy  Costello \  Care  of  horses  and  wagons. 

John  McDermott  &  Bros Repairs,  wagons 

Thomas  Kelly ,  Shoeing  horses 

Beavans  &  Shaw ;...    2,966  pounds  hay 

100  bushels  oats 

.  10  bushels  com 


22  02 

36  00 

5  50 


Huguely  dc  Brown '  1  horse. j 

J.  Bushman,  veterinary  su^eon .    Treatment  of  horses ' 

Mary  Costello,  widow  of  Thomas  ,  C^re  of  horses  and  wagons,  25  daysj 
Costello.  I 

Thomas  Kellv Shoeing  horses | 

Robert  Leitch  &  Sons Repair&g  stable i 

J.  Bushman,  veterinary  surgeon .  |  Treatment  of  horse ^ 

Beavans  &,  Shaw 2,665  potinds  hay | 

I  2,075  pounds  straw < 

j  100  bushels  oats 

10  bushels  com ; 

I  4  bushels  bran i 


21 

15 

40 

5 


32 
56 
00 
50 
72 


Thomas  Norfleet. 


1  sethMness 

Repairs  harness.  Sec. 


59 


00 
50 


John  McDermott  &.  Bros Repairs,  wagons 

J.  Bushman,  veterinary  surgeon . !  Treatment  of  horses 

Thomas  £.  France I  Pasturage  of  horse 

HensonHakal Care  of  horses  and  wagons. 

Charles  Groodrich ! do 

Hnguely  Sc  Brown ,  1  horse 

Thomas  Kelly Shoeing  horses 

H urray  Sc  Barker ' do 


18  75 


7»75 
60M 
SOW 
2138 


17  « 

50M 

C0W 

MM 

129  3» 

57  51 

um 

7M 

60M 

50  00 

IS  75 

4S5ft 

1  » 

73  94 

U» 

197  00 

50  00 

2S00 

26  75 

18  » 

50  00 

60  09 

63  00 

11  00 

00  00 

33  00 

19  50 

63  52 

225  00 

7  50 

49  45 

2175 

15  30 

700 

83  19 


124  50 
40.30 
27  25 
16  00 
50  00 
50  00 

250  00 

20  25 

8  50 


CONTINGENT   FUND    OF   TREASURY   DEPARTMENT. 


ExpenditureB  from  appropriation  for  contingent  expeMes,  Treaeurif  Department,  /-c. — ConVcU 

HOBSES,  WAGONS,  ^l&c— Continaed. 


1879. 
Jane  30 
30 


WMh.Nailor Hire  of  horse,  30  days 

Beayans  &,  Shaw I  40}  bashels  oats 


Total 


BBCAPITULATION. 


Amonnt  appropriated. 
Amount  expended  .... 


Balance. 


$«,000  00 
8,000  00 


ISO  00 
26  18 


6,000  OO 


LABOR,  ICE,  SlC. 


Aug. 


1878. 
JTuly  31 
31 
31 
31 
31 
31 
31 
2 
8 
15 


27 
27 
31 
31 
31 
6 
13 


Sept 


30 
30 
30 

Oct  3 
29 
31 
31 
31 
31 

Nov.    4 

6 

30 

30 

30 

Dec.     3 

31 

31 

31 

1879. 

Jan.  2 
13 
16 
17 
22 
31 
31 
31 

Feb.  4 
4 
14 
18 
28 
28 
28 
28 

Kitr.  3 
4 

17 
19 
21 
31 
31 


Alfred  Taylor 

Henry  Edmonson 
C.  W.  Goodrich  . . 

John  Hoats 

S.  A.  W.  Simms  . . 
Moses  Davis 


Care  of  grounds,  25  days. . 
Care  of  grounds,  1  month. 

do 

do 

Care  of  grounds,  21  days. . 

Gardener,  1  month 

Labor,  carrying  ice 

IcebiU 


Eugene  O'Conner 

Great  Falls  Ice  Company  ...... 

J.  R  Adams j  22  file-holders 

J.  Karr 3  clocks 

1  plate  glass  for  clock 


$53 

2 


00 
50 


Henry  Hopkins i  Care  of  grounds,  12  days 

Benjamin  Thompson do 


Moses  Davis 

John  Houts 

Henry  Edmonson 

Greai  Falls  Ice  Company 
J.  Bradley  Adams 


Gardener 

Care  of  grounds,  1  month. 

do 

Ice  bill,  August 

24  file-holders 

100  file-boards 


18  00 
16  00 


Gardener 

Carrying  ice 

Care  of  grounds,  7  days. 

Ice  bill,  September 

24  file-holders 

Gardener   

Carrying  ice 


Moses  Davis 

Eugene  Conner 

John  Houts 

Great  Falls  Ice  Company 

J.  Bradley  Adams 

Moses  Davis 

Euffene  Conner 

C.  W.  Goodrich Care'of  grounds,  1  month. 

John  Houts I do 

Great  Falls  Ice  Company j  Ice  bill,  October 

J.  Karr |  4  clocks 

Moses  Davis ■  Gardener 

Eugene  Conner |  Carrying  ice 

John  Houts j  Care  of  grounds,  1  month. 

Great  Falls  Ice  Company i  Ice  bill,  November 

Moses  Davis Gardener 

Eugene  Conner '  Carrying  ice 

John  Houts I  Care  of  grounds,  1  month  . 


Great  Falls  Ice  Company Ice  bill,  December 

Michael  Droney |  Shoveling  snow 

J.  Karr i  4  clocks 

J.  Bradley  Adams ,  36  file-holders 

John  Saul j  Plants 

Moses  Davis Gardener 

Eugene  Conner Carrying  ice 

John  Houts '  Care  of  grounds,  1  month 

Henrv  Hopkins Shoveling  snow 

Great  Falls  Ice  Company Ice  bill,  January 

Paul  Hiser j  600  flower  pots 

Henry  Hopkins Shoveling  snow 

Moses  Davis \  Gardener 

John  Houts I  Care  of  grounds,  1  month 

ChM-Ies  J.  Malord.. 

Eugene  Conner 

Henry  Hopkins 

Freat  Falls  Ice  Company 

L.  S.  Davis 

Alfred  Taylor 

Andrew  J.  Stewart 

Moses  Davis 

John  Houts 


do 

Carrying  ice 

Shoveling  snow 

Ice  bill,  February 

Care  of  grounds,  2  days.. 
Care  of  grounds,  15  days. 

8  cubic  yards  sod 

Gardener 

Care  of  grounds,  1  month 


$37  50 

40  00 

40  00 

40  00 

31  50 

100  00 

60  00 

250  73 

17  50 

55  50 

18  OO 

18  00 

100  00 

40  00 

40  00 

271  22 

33  00 

100  00 

55  OO 

14  00 

229  67 

18  00 

100  00 

55  00 

40  00 

40  00 

220  05 

63  50 

100  00 

55  00 

40  00 

168  79 

100  00 

55  00 

40  00 

151  02 

10  00 

53  00 

27  oO 

20  00 

100  OO 

55  00 

40  00 

11  00 

149  25 

8  40 

4  00 

100  00 

40  00 

40  00 

55  OO 

10  00 

137  01 

4  00 

20  00 

12  00 

100  00 

4Q  QQ 
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Etpznditares  froM  appropriation  for  co:itinjsnt  exii^nseSj  Treasury  Departm'^ntj  <f-c, — Cont'd. 

LABOR,  ICE,  &c.— Continual. 


May 


1879. 

Mar.  31 
31 

Apr.  2 
17 
30 
30 
30 
30 
2 
5 
24 
26 
30 
30 
30 
30 
30 
30 
30 

June  3 
10 


30 
30 
30 
30 
30 
30 
30 
30 
30 


HarrU  Fillmore , 

Eu^eue  Connor . . 

(heat  Falls  Ic«  Company 

J.  Bradley  Adams 

Moses  Davis 

Henry  Edmonson 

John'  Hoiits 

John  Mahonv 

(rreat  Falls  Ice  Company 

W.  D.  Wvvill 

John  Saul 

David  8.  Sannders 

Moses  Davis 

John  Houts 

J.  Wineganlner 

Charles  Mitchell 

Harris  Fillmore 

Lewis  Aldridge 

John  Mahoney 

Great  Falls  Ice  Company 
J.  Karr 


Care  of  grounds,  1  month 

Carrying  ice.  15  days 

Ice  bill.  Miirch . . . .' 

124  file-holders 

Gardener 

Card  of  grounds,  1  month 

do 

do 

Ice  hill,  AprU  

3  dozen  ice-buckets 

Plants 

do 

Ganlener 

Care  of  grounds,  1  month 
Care  of  grounds*,  18  days  . 
Cure  of  grounds,  1  month 

do    

Care  of  grounds,  12  days. 
Care  of  grounds,  11  days 

Ice  bill,  May 

2  clocks 

Repairs 


13     Robert  Boyd. 


1  lawn  mower 

Sharpening  mower  knives 

4  hot-bed  sashes 

Scythes,  grass-hook.  Sec... 


16  i  NeroCrawford i  Care  of  grounds,  3  days . 

19  !  J.  Bradley  Adams 52  flle-hidders , 

30     John  A.  Baker Repairing  lawn-mower . 

,  1  graas-sickle 


Charles  J.  Malord Care  of  grounds,  14  days  . 

William  Coates Care  of  grounds,  1  month 

Henry  Edmonson | do    

William  J.Kline Repairing  clocks 

John  Houts !  Care  of  grounds,  1  month 

Charles  Mitchell ' do 

Moses  Daris !  Gardener 

Great  Falls  Ice  Company '  Ice  bill,  June   

J.  Bradley  Adams 13  WooilruflTs  file-cases  .. 

I  812  file-holders 

36  flle>holders  repaired... 


$32  00 
1  00 


21  80 
2  50 
9  25 
5  65 


1  25 
75 


80     Robert  Leitch  dt  Sons 6  large  pedastal  vases  for  grounds 

1  Total I 

RECAPITULATION.  I 


2eo  00 

705  08 
27  30 


Amount  appropriated . 
Amount  expended  — 


17.500  00 
7,500  00 


Balance. 


«35» 

27  » 
IG  12 
14«» 
190  M 

40« 

MM 
1<7  19 
96M 
72» 
4J« 
190  <w 
4000 

»«: 

40  00 
35  00 
15  « 
14  51 
197  47 


SN 


319 

601 
45  09 


200 
2109 
40  OO 
40  10 
55  00 
40  00 
40  00 
100  00 
233  50 


i,oe38 

450  00 


7,500  00 


FUEL,  &C. 


Aug. 


1878. 

July  15 

22 

23 

31 

31 

31 

2 

2 

9 

9 

10 

21 

31 

31 

31 

Oct.    19 

28 


W.  W.  Given 

Johnson  Bros 

R.  M.  Miller 

Benjamin  Thompson.... 

D.  B.Mackall 

John  Peterson 

R.  M.  Miller  &  Son 

Charles  Kerper 

Johnson  Bros 

Charles  Kerper 

Johnson  Bros 

Richard  Thomas 

C.  W.  Goodrich 

Lewis  King. 

Eugene  Connor 

John  McDermott  &  Bro. 
W,  D.WyvUle 


'■  1 1 


1981||8  tons  Cumberland  coal 

.525{i|g  tons  white  ash  coal 

2b^%  tons  chestnut  coal 

Labor,  fireman,  20  days 

Labor,  fireman,  1  month 

Labor,  fireman,  24  days 

161  cords  oak  wood 

Sawing  and  stowing  45}  cords  wood 
375/yY\,  tons  white  ash  coal 


Stowing  OSljnS  tons  coal 
20Ji^a  tons  Ly  ken's  Valley  cold 


ley 
>al.. 


\ 


8  days'  labor,  stowing  cos 

Fireman,  1  month 

do 

do 

4  large  iron  coal  wheelbarrows. 

3  dozen  coal  hods 

Repairs,  stoves 


$21 
57 


60 
18 


a;  WO  73 

1«3  67 

30  00 
55  00 

31  OO 

or 

68  €2 

1,557  47 

127  62 

9167 

12  00 

4130 

40  00 

55  00 

160  00 


78  7S 


CONTINGENT    FUND    OF   TREASURY   DEPARTMENT.  11 

Expenditures  from  appropriation  for  contingent  expenses,  Treasury  Department,  tf*o.-r  Con  tM. 

FUEL,  &c.— Continued. 


Nov 


1878. 
Oct.  31 
31 
31 
31 
31 
31 
6 
9 
11 


16 
30 
30 
30 
30 
7 


Dec. 


14 


28 
31 
31 
31 
1879. 

Jan.  31 
31 
31 

Fob.  1 
11 


17 
17 
17 
17 
Mar.  21 


31 
31 
31 
31 
31 

Apr.  30 
30 
30 
30 

May  14 
14 
14 
14 
14 
14 

June  10 


30 
30 
30 
30 
30 


Gray  &  Noyos 3  grate  caatings . . . 

Oliver  White '  Fireman,  26  days. . 

Nero  Craw  ford j do 

C.  N.  Kerper Fireman,  25  days . . 

Bei\jamin  Thompson Fireman,  24  days . . 

John  Rush I  Fireman,  25  days.. 

James  Small I  Sealing  coal  scales 

John  A.  Baker '  1  6-ton  coal  scales . 

Holland  Si,  Thompson 36  oil  cups 


H.  H.  Bradley 

Bei\jamin  Thompson . 
Charles  J.  Malofd  . . . 

Henry  Eilmonson 

E.  W.  Libby 

H.  H.  Bradfey 


50  pounds  oline 


$41 
20 


56 
00 


W.  D.  WyvilL 


2  ^p*ate8 

Fireman,  1  month 

Fireman,  13  days 

Fireman,  1  month 

Fireman,  24  days 

1  grate 

Labor,  repairing  grates 


21  50 
10  00 


48  sets  fire-irons  and  pokers,  steel 
polished. 

48  bronzed  fire-irons  stands 

48  Japanned  coal-hods 

1  stove 

36  tire-shovels 

36  small  pokers 

2  Russia  iron  blowers  and  1  grate. 


288  00 

144  00 
96  00 
8  25 
4 
4 
4 


50 
50 
75 


H.  H.  Bradley 1  grate. 

E.  W.  Libby Fireman,  16  days. 

Charles  J.  Malord Fireman,  30  days . 

Benjamin  Thompson i  Fireman,  1  month 


Adison  Ferguson 

James  E.  Johnson  . . . 
Beigamin  Thompson 

James  Simms 

W.  D.  Wyvill 


do 

Stowing  (ioal 

Fireman,  1  month 

Stowing  coal 

1  stove 

Repairing  range 

Pipe,  elbows,  and  repairs. 


40  00 
20  50 
28  36 


Stowing  coal,  17  days 
Fireman,  1  month .  I . . 


James  E.  Johnson 

Charles  Goodrich 

Alfred  Taylor... ] do 

Beivjamin  Thompson - I do 

George  C reveling i  5J  cords  pine  wood 

I  Sawing  same 


22  91 
9  40 


W.  J.  Kline Wheeling  coal,  1  month 


E.  W.  Libby 
Benjamin  Thompson 

W.  D.  Wyvill 

Charles  (roodrich  . . . 


Henson  Makal | do 

Charles  Goodrich do 

S.  D.  Skeen 

W.J.Kline 

W.  E.  Williamson 

W.J.Kline 

Charles  Goodrich 

Henson  Makal 

Be^amin  Thompson 

S.  D.  Skeen 

Mayfield  &  Huston 


Wheeling  coal,  14  days. 
Fireman,  1  month. 

2  stoves 

Fireman,  1  month. 


Hauling  coal,  26  days 

Wheeling  coal,  1  month 

do 

Fireman,  1  month. 

do 

do 

do 

Hauling  ashes,  27  days 

249^^13  tons  Cumberland  coal 
22^*^^  tons  coal  screenings. . . 


Stowing  271^|g  tons  coal 

Henry  Martin I  Wheeling  coal,  1  month. 

Hams  Fillmore Wheeling  coal,  15  days. . 

E.  W.  Libby i  Fireman,  1  month 

Boniamin  Thompson. ' do 

W.  D.  Wyvill 6matchsafes 


Total 

RKCAPrrULATION. 


Amount  appropriated. 
Amount  expended  . . . . 


Balance. 


9, 000  00, 
9, 000  00| 


$23  16 
52  00 
52  00 
50  00 
48  00 
60  00 
3  00 

240  00 


61  56 
43  50 
60  00 
16  96 
40  00 
39  13 


31  50 


550  00 
30  00 
26  09 

39  13 
60  00 

50  00 
21  00 
60  00 

40  00 


88  86 
19  50 
40  00 
60  00 
40  00 


32  31 
50  00 
23  33 
60  00 
22  00 
40  00 
50  00 
50  00 
65  00 
50  00 
50  00 
55  00 
50  00 
50  00 
50  00 
67  50 
741  86 
22  08 
64  66 
40  00 
22  50 
60  00 
60  00 
4  78 


9.000  00 
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Expenditures  from  appropriation  far  oontiHgent  expenses,  Treasury  Department^  4^, — Cont'd. 

GAS,  dec. 


1878. 
Aug.    1 

13 
27 
31 
Sept  4 
13 


Oct 


Dec 


Deo. 
Jan. 


Feb. 


Mar. 


Apr. 


May 


\\ 


28 

30 

2 

19 

28 

31 

Nov.    4 

6 


19 

30 

5 

5 

7 


I 


31 

2 

17 

31 

6 

8 


12 

15 

21 

28 

28 

28 

5 

13 

31 

2 

3 

3 

2 

5 

10 


31 

Jane    4 

14 


30 
30 


W.D.Doremna Labor,  eas-fitter 

Waahington  Gas  Light  Co Gaa  bill,  July 

H.  W.HamUton 13  Girard  lamps 

Gray  ^Noyes Eight bracketa 

W.  D.  Doremaa '  Gaa-fttter   

Washington  Gas  Light  Co Gaa  bill,  Angast 

H.  H.  BnMlley Fitting  and  patting  np  18  outside 

lamps. 
One  portable 

i  Three  pendants 

,  Bomers,  Sec 


H.H.  Bradley '  21<fliKht8  of  glass  for  lamps.. 

W.  D.Doremas Gas-fitter 

Washington  Gas  Light  Co 1  Gas  bill,  September 

H.  H.  Bradley Three  six-pound  chandeliers. 

W.  D.  Wyvili ,  Gas  pipe  and  repairs 

W. D.Doremas Gas-fitter 

Washington  Gas  Light  Co Gas  bill,  October 

H.H.  Bradley Five  aix-poaud  chandeliers  .. 

Globes  and  pillar  corks 


$140  00 

29  C3 

0  00 

1  25 


16     H.  EL  Bradley 


One  six-pound  chandelier 

Two  drop-lights 

Seven  fine  globes  and  holders 


Gray  dc  Noyes Sixteen  castings  for  lamps 

W.  D.  Doremus |  Gas-fitter 

Washington  Gaa  Light  Co [  Gas  bill,  November %. 

K.  H.  Andrews Four  chandeliers 

H.H. Bradley ,  One  chandelier,  six  light.. 


164  feet  gas  tnbine 

Three  two  light  chandeliers...... 

Globes,  holders,  burners,  iui 


28     H.  H.  Bradley 


.1  Sixteen  drop-liehts 

'  Pendanta,  brackets,  and  shades.. 


A.  Ferguson Labor,  cleaning  chandeliers. 

Washington  Gas  Light  Co '  Gas  bill,  December 

J.  W.  ^teler  &  Brother ,  Lamp  wicks,  &c 

W.  D.  Doremus ;  Gas-fitter 

J.  A.  Berger '  Kepairing  gas  fixtarea 

H.  H.Brf^ey 24  drop-lights,  complete 

Eleven  dozen  elobes 

One  dozen  shades 

Burners,  holders.  Sec 


Washington  Gas  Light  Co 

M.S.  Heard 

L.  H.  Schneider 

W.  D.  Doremus 

Adison  Ferguson 

H.  H.Bradley 

Washington  Gas  Light  Co 

J.  W.  Boteler 

W.  D.  Doremus 

Washington  Gas  Light  Co 

H.H.  Bradley 

W.  D.  Doremus 

Washington  Gas  Light  Co 

H.H.  Bradley 

J.  W.  Boteler 


Gas  bill,  January 

One  dozen  gas-burners. . . . 

One  lamp 

Gas-fitter 

Repairing  chandeliers 

Brackets,  shades,  Sto 

Gas  bill,  February 

Six  lamps 

Gas-fitter 

Gas  bill,  March 

88  feet  tubing 

Gas-fitter 

Gas  bill,  April 

One  four-light  chandelier  . 

Ten  dozen  globea 

Three  dozen  globe-holders 


420 
6 


80 
50 


100  00  i 
30  00 
10  00 


107  00 
57  40 
30  00 
00  93 


86  00 
18  25 


184  00 

83  50 

6  15 

23  00 


W.  D.  Doremus Gas-fitter 

Washington  Gaa  Light  Co Gas  bUl,  May 

H.  H.  Bradley Forty  eight  lights  slaas  for  lamps 

One  two-light  bracket 

One  shade-holder 


W.D.Doremus Gas-fitter 

Washington  Gas  Light  Co Gas  bill . . 


40  00 
1  50 


38  40 

17  00 

14 


ff79S» 

715  00 

800 

iooo 

730S 


174  « 
172  » 

183  09 

12» 

60  09 

l,05d40 


iStlt 


140  » 

SM 

60» 

L367  10 


2S5« 


104  S 

50  00 

1,3»» 

4» 

60  00 

46  OQ 

2966 

1,5629 

450 

225 

60  0* 

5000 

5dS 

L510  44 

12  00 

60  00 

1.397  4« 

21  St 

60  00 

1.24«:5 

15  » 

4156 

00  00 

1,308  25 

55  S4 

68  00 

856  SS 

17, 356  » 
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Expenditures  from  appropriation  for  contingent  expensesy  Treasury  Department^  ^o. — Cont'd. 

GAS,  itc. — Continued. 


KECAFITULATIOM. 


Amount  appropriated. . . 
Amount  ox  repayments* 


Total 

Amount  expended 


Balance. 


$16,500  00 
856  35 


17,356  35 
17.356  35 


*  For  amount  expended  in  preparing  and  issuing  bonds,  chargeable  to  appropriation :  Refunding  the 
national  debt,  4  per  cent. 


CARPETS,  REPAIRS,  &c. 


1878. 
July  31 
Aug.    5 
10 


16 


Sspt 


Oct 


Nor. 


Bee. 


H.  Blau I  Laying  and  sewing  carpets 

Roes  Hamilton '  Cleaning*  and  laying  carpets 

X)harle8  W.  Hayes '  258^  yards  Napier  matUng,  and 

laying  same 

Laying  carpet  and  oil  cloth 


30 
30 
30 
30 
0 
14 
26 


30 
30 
30 
30 
30 
23 
28 


31 

31 

31 

1 

9 

25 

30 

30 

30 

2 

3 

5 

6 

18 

28 

28 


$240  41 
24  60 


W.  B.  Moses 


271|  yards  body  Brussels  carpet.. 

204  yards  carpet  lining  

Ill  yards  linoleum 

Sewing  and  laying  carpet 


27     JohnBbOould 280  yards  cocoa  matting 

29     W.  B.  Moses :  93  yards  body  Brussels  carpet 

I  68  yards  carpet  lining 

Sewing  and  laying  carpet .... 


H.Blau Repairing  and  laying  carpet 

Charles  Haynes Cleaning  and  laying  carpet 

Alfred  Taylor do 

S.A.W.Simms do 

J.W.McNight 18cocoamats 

J.  G.  Weaver i  Repairing  and  laying  carpets  . 

Hooe,  Brothers  &  Co '  111  yards  Wilton  carpet 

i  73}  yards  Wilton  border 

^  16miters 

'  Laying  carpet  

I  100  yards  carpet  lining  

I  5  extra  size  Wilton  rugs 

279  yards  white  China  matting 


HenryEdmonson . 
S.  A.W.  Simms... 

Alfred  Taylor 

C.H.  Haynes 

H.  Blau 

McGee  &,  Willard. 
W.B.  Moses 


Cleaning  carpets 

Cleaning  and  laying  carpets . . 

do 

do 

Laying  and  repairing  carpets 

Cleaning  carpets 

400  yards  carpet  lining 

84i  yards  linoleum 


carpets 


o 
do 


Lining  and  laying  carpets 


S.  A.  W. Simms  ... 
Henry  Edmonson . 

Alfred  Taylor 

Charles  w.  Hayes , „ „ ^_„  ... 

J.  G.  Weaver Repairing  and  laying  carpets 

Rhoden  Mitchell j  Laying  carpets 

C.N.Goodrich '  Cleaning  and  laying  carpets.. 

Alft-ed  Taylor do 

A.  Ferguson I do 

James  Simms i do 

C.W.Hayes Lining  and  laying  carpets 

H.  Blau '  Laying  carpets. 


McGee  &Wmard... 

JE.  Willard 

H.Blau 

Hooe  Brothers  Sc  Co 


Cleaning  carpets 

do 

Laying  carpets 

4lfli  yards  Wilton  carpet. 
350  yards  carpet  lining. .. 
63  yards  Wilton  border . . . 

10  mitres 

84Wi]tonrugs  

Laying  carpet 


391  40 
16  39 

155  40 
20  50 


860  75 

159  79 

8  00 

27  69 

10  00 

87  00 

140  00 


32  00 
118  30 


31  :  Charles  W.  Hayes 60  yards  matting  and  laying  same. 

31  [  Charles  Goodrich \  Cleaning  and  laying  oarpets , 


1, 363  37 

35  00 

94  50 

5  00 

156  00 

73  86 


$104  90 
60  00 


265  01 


583  69 
224  00 


146  46 
114  15 
40  00 
40  00 
34  04 
23  85 
37  30 


793  23 
14  00 
10  00 
40  00 
40  00 

60  90 

61  24 


150  30 
80  00 
40  00 
40  00 
93  30 
65  82 

7  50 
40  00 
40  00 

39  13 

40  00 

41  08 

8  27 
20  04 

5  40 
28  17 


1, 727  73 
55  20 
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Ejcpeniitures/tom,  appropriation  for  cyntingent  etpenteM,  Treasurif  Departmtni,  .fc — Cont'd. 

CARPETS,  REPAIRS,  &c.— Continued. 


1878. 

Dea  31 

31 

31 

1879. 

Jan.     2 

7 

9 

11 


15 
15 
15 
15 
15 
Feb.  11 
28 
28 
3 
5 
11 
13 
18 


Mar. 


2» 
31 
31 
31 

Apr.  11 
30 
30 
90 

Hay     2 


9 

29 

'       81 

81 

Jane  16 


26 
28 
80 
30 
30 


Jame«Simm8 ,  Cleaning  and  laying  carpeta 

Henry  Edmonson | do 

Alfred  Taylor do 


Lorenzo  Rice 

J.E.  WiUard 

CharleaW.  Hayea. 
W.B.  Moses 


Cleaning  carpets 

do 

Lining  and  laying  carpets. 

5  larfce  velvet  nigs 

63|  yards  linoleum 


«ll 
158 


00 
33 


48  body  Brussels  mats 

21  extra  large  body  Brussels  rugs 

24  velvet  mats 

72  wool- bordered  cocoa  mats 

12  large  Brussels  rugs 

Laying  linoleum 


96  00 
273  00 

60  00 
288  00 

96  00 
2  67 


Cleaning  carpets 

Cleaning  and  laying  carpets, 
.do i 


Henry  Edmonson 

Charles  Malord 

Alfred  Taylor 

Charles  Goodrich | do 

H.  Blau Laying  carpets 

Charles  W.  Hayes Sewing  and  laying  carpets . . . 

James  Simms Cleaning  carpets 

H.  Blau Laying  carpets 

Charles  W.  Hayes Sewing  ana  laying  carpets   .. 

W.P.Titcomb 1  large  rue 

W.B.  Moses 246  yards  Napier  matting 

J.  G.  Weaver j  Repairing  and  laying  carpets 

Hooe  Brothers&Co I  147|  yards  Wilton  carpet 

Sewing  and  laying  same 


Charles  W.  Hayea  ... 

H.BUu 

John  Mahoney 

Henry  Edmonson.... 

Lorenso  Rice 

H.Blau 

CharleA  W.Hayes.... 

Harris  Fillmore 

John  H.  Pray  Sc  Sons. 


9  squaro  yanis  oil-cloth 
20  extra  Adminster  rugs. 


479 
22 
IB 

314 


37 
13 
50 
00 


CharleaW.  Hayes. 

H.Blaa 

William  C.Coatea. 
Henry  Edmonson . 
W.B.Moae8 


Charles  W.  Oi^ea. 

H.BUu 

Lewis  Aldridge . .. 

W.R  Moses 

A.  H.  Chace  Sc  Co . 


ToUl 

UECAPITULATIOir. 


'  Sewing  and  laying  carpets 

Repainng  and  laymg  carpeta  . . . . ! 

Laying  carpets | 

Cleaning  carpets 

do 

Layin;  matting ' 

Laying  carpets ' 

Cleanmg  and  laying  carpeta ' 

3,296^  yards  body  Bmaseia  carpeta 
Freight  on  same | 


3,954  30 
22  75 


455  yards  carpet  lining , 

Repairing  carpeta 

Cleaning  carpets 

do 

320  yards  extra  white  matting. 

182  yards  linoleum , 

Laying  aune 


160  00 

165  00 

12  15 


Sewing  and  laying  carpets 
do 


Cleaning  carpets . 
46  yards  linoleum 
Cleaning  carpeta. 


$4«» 
18  31 
40  » 

»7  12 

me 


219  S 


815  f7 
1332 
MM 
40M 
M0» 
3734 
90« 
44  W 
9» 
38  <S 
19  « 

221  « 
If  7S 


8S9  9I 
723 
13  39 
12  19 
2B« 
80  91 

i&n 

18  99 
35  99 


3,fn« 

39# 
499 

13  19 
49  09 


337  15 

le 

41  ci 
40  09 
62  19 
13  31 


13,000  09 


Amount  appropriated 1 13,000  00 

Amount  expended | t    13,000  00 


*  Balance. 


FURNITURE,  &c. 


1878. 
July  10 
13 
23 
23 
10 


30 
31 


L.E.  Gannon. 

Chailes  W.Hayes. 

RoRe  Sweeney 

J.E.  Roach  &  Co.. 
Mrs.  Z.  D.  Gilman  . 


Charles  W.  Hayes 


11  office  chairs 

73}  yards  blue  cloth... 
Sewing  17  cashions  . . . 

2,081  feet  lumber 

75  pounds  gnm  shellac 
75  pounds  Irish  gl ue — 


$30 
19 


00 
50 


107i  yards  French  merino. 


Employ ^ft  cak\jVii<i\.  %\v«^ I.  Payroll,  July 


•69  09 
350  92 

15gT8 


49  59 

134  » 

1, 196:^7 


i..i       '*■ 


h 


CONTINGENT   FUND   OF   TREASURY   DEPARTMENT. 

Expenditures  from  appropriation  for  contingent  expenses^  Treasury  Department  j  ^-c- 

FUKNITUKE,  &c.— Continued. 


15 

■Cont'd. 


1878, 
Aug.    6 

21 
24 
27 
20 


Sept 


31 

31 

4 

6 

9 

13 

20 

24 

26 

30 


30 
Oct.    10 


12 
18 
28 


29 


Kov. 


Dec. 


31 

2 

5 

9 

11 

19 

21 

25 

30 

5 

12 

14 

14 


24 
27 
28 


31 
1879. 
Jan.     7 
11 


Virginia  Lammond Caning  sind  covering  chairs 

L.  £.  Gannon i  1  office  chair 

J.  E.  Koach  &  Co 4,14.5  feet  lumber 

Robert  Leitch  &.  Sons Lininji  3  boxes  with  zinc... 

L.  R.  Trembly 1 73  I'eet  walnut  molding .... 

W.  B.  Moses 93  larjte  office-chairs 

•  2  revolving  bookcases 

1  marble-top  washstand 

I  I  mantel  miri'or 

8  leather  hides 

Material  for  cabinet  shop  . . 


Ross  Hamilton 

Employes  cabinet  shop 

Virginia  Lammond 

J  E.  Roach  A^Co 

L.  F.Clark  &  Sons 

Robert  Leitch  &  Sons.. 

J.  E.  Roach  &.  Co 

Ross  Hamilton 

Hooe  Bros.  Ac  Co 

Robert  Boyd 


Labor,  30  days,  cabinet  shop... 

Pay-roll,  A  ugust  ■. , 

Caning  and  covering  chairs  ... 
12,881  feet  lumber 

4  large  map-rollers , 

Hinges,  screws,  and  castors  ... 

8.001  feet  lumber , 

Labor,  23  days,  cabinet  shop... 

5  vards  green  plush 

152  locks 

72  hand-screws 

8  (cross  brasfT  ring  liandles. . . . . 

72  brass  nut-bolts , 

Castors,  hooks,  d:c 


Emplov^s  cabinet  shop 
Mn?.  Z.  D.  Oilman 


Pay-roU,  September . 
73  pounds  Irish  glue 
50  orange  shellac 


Charles "W.  Haves. 
J.  E.  Roach  Si.  Co., 
W.B.  Moses 


71|  yards  blue  cloth 

8,15*1  feel  lumber 

3  leather  sofas 

4  mirrors 

17  leather-covered  chairs 

15  pivot-stools 

23  yards  blue  cloth 

2  bookcases 

38i  yards  rep 

1  marble-top  washttand 
84  yards  enameled  cloth 

2  marble-top  tables 

1  marble  shelf  and  bracket 
Material  for  cabinet  shop 


Robert  Leitch  Sc  Sona. 


Employes  cabinet  shop 

L.E.  Gannon 

Virginia  Lammond 

Robert  Boyd 

J.E.Roach&Co 

L.R.  Trembly 

Gardner  ScCo 

H.O.  Towles 

Employes  cabinet  shop 

Ttiomas  W.  Smith 

J.  E.  Roach  &Co 

Robert  Boyd 

Gardner  &  Co 


150  gross  screws 

72  dozen  brass  bntta 

21  dozen  locks 

8  dozen  locks 

6  dozen  coat  and  bat  hooka 

Pay-roll,  October 

3  office-chairs 

Caning  and  covering  chairs 
Screws,  locks,  &.c 
4,032  feet  lamber 
96  feet  molding 
48  office-chairs 

1  office-desk 
Pay-roll,  November 
4.500  feet  lumber 
3,983  feet  lumber 

2  locks 

30  dozen  chair  seats 
1  settee 


Rose  Sweeney Sewing  13  cushions 

Hubert  Schutter Repairing  and  furnishing  desks. 


Mrs.  Z.  D.  Oilman. 


Employes  cabinet  shop 


75  pounds  Irish  glue 
50  pounds  orange  shellac 
20  pounds  putty 


F.W.  Kosack. 
T>'.  B.  Moses  . . 


Pay-roll,  December 


Labor,  23  da^s,  cabinet  maker 

16  office-chairs 

254  feet  leather 

2  washstands 

2  bookcases , 

Material  for  cabinet  shop 


$791  00 

40  00 

12  00 

150  00 

127  50 

82  10 


80  80 
60  00 
24  00 
17  20 
32  90 


19  50 

20  00 


168  00 
76  20 
30  00 
40  00 
29  00 


$49  60 
11  50 

248  70 
15  00 
78  75 


1,202  60 
60  00 

1,193  01 
53  15 

2, 697  49 

23  50 

170  97 

360  25 

46  00 

32  50 


214  90 
1, 091  28 


39  50 
337  85 
598  24 


1,232  01 


522  40 
1,105  07 

24  50 
6  15 

25  82 
191  54 

15  36 

336  oa 

23  00 

988  45 

225  00 

254  08 

5  25 


151  68 

6  50 

48  00 


40  50 
891  01 

69  OO 


343  20 
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CONTINGENT   FUND   OF   TREASURY   DEPARTMENT. 


Expenditures  from  appropriation  far  oontingehtexpensei,  Treasurjf  Department^  ^ — Cont'd. 

FUBKITITRE,  ^1^.— Continiied. 


1878. 
Jml    25 

27 


31 

81 

Feb.     1 

6 


7 

8 

11 

12 

17 

Feb.  21 


27 

28 

28 

Mar.    6 


11 
U 


18 
20 
26 
26 
Apr.  5 
5 


18 

22 

30 

May    8 


9 

12 

14 

27 

31 

Jane    2 

5 

7 

7 


13 
16 


16 
17 


26 


30 


Robert  Leitch  &,  Sons. 


Robert  Boyd. 


Handles,  hinges,  screws,  Ac,  for 
20  library  cases. 

24  sets  castors 

71ocks 


Hardware. 
Pay-roll,  January 


L.  H.  Schneider 

Employes  cabinet  shop . 

Virginia  Lammond I  Caning  and  covering  chairs 

Mrs.  Z.  D.  Oilman '  1  barrel  linseed  oil 

20  pounds  white  shellac .... 


r 


Glass,  ramishf  &c 


Robert  Leitch  &Sons 17  brass  rails  for  desks. 

J.E.  Roach&Co >  3,053  feet  lamber. 

Robert  Boyd 

Gardner  &Co 


Oscar  M.  Hugnely  . . . . 
Robert  Leitcn  dcSons. 


Looks,  Suo 

48  office  chairs 

days  labor,  cabinet  makers  . . . . 

inges,  handles,  hasps,  ^.,  for  50 

library  cases. 
40^  gross  screws 


B.  W.  Reed's  Sons 1  1  barrel  turpentine 


C.P.Orton. 
Employ6s  cabinet  shop 
Mrs.  Z.  D.Oilman 


Labor,  12  days,  cabinet  shop. 

Pay-roll.  Februarv 

75  pounds  Irish  ^ue 

50  pounds  orange  shellac . . . . 
Yamish 


A  H.  Andrews  &  Co 1  office-chair 


W.B.  Moses 


Hooe  Bros.  &.  Co 

John  W.  Connell 

J.E. Roach  &Co 

EmploT6s  cabinet  shop 
Virginia  Lammond .... . 
Robert  Boyd 


C.P.Orton 

L.  E.  G«nnon 

Emp]oy68  cabinet  shop 
W.BuMoses 


L.R.  Trembly 

H.N.Barlow 

J.  E.  Roach  4c  Co 

Robert  Leitch  Si.  Sons. . 
Employ6s  cabinet  shop 
Robert  Leitch  8c  Sons. . 

Gardner  &.Co 

J.  E.  Roach  &  Co 

Mrs.  Z.  D.  Oilman 


18  screw-stools 

8  leather  offioe*chairs 

1  revolving  bookcase 

Material  for  cabinet  shop 


Material  for  cabinet  shop  . . 
12  days'  labor,  cabinet  shop 

4,537  feet  lumber 

Pay-roll,  March 

Caning  and  covering  chairs 

74  locks 

48  sets  castors 

Screws,  knobs,  &c 


Lettering  50  libnuy  cases. . . 
Material  for  cabinet  shop  . . . 

Pay-roll,  April 

6  revolving  bookcases 

36  pivot-stools 

9  leather-seat  chairs 

2  marble-top  washstands.... 
24  boxes  brass  nails 


Robert  Boyd. 
W.  B.  Moses  . 


Gardner  ScCo 

Robert  Leitch  &,  Sons. 


Robert  Leitch  &.  Sons. 


W.  B.  Moses 


87i  feet  molding 

1  picture  frame 

5,005  feet  lamber 

1  desk  rail  and^ock 

Pay-roll,  May 

Wire  railing  fur  counter 

50  office-chairs 

4,304  feet  lumber 

75  pounds  Irish  glue  . . . . 

50  pounds  shellac 

1  light  glass 


Tools 

12  Congressional  chairs  . . 

1  revolving  bookcase 

Material  for  cabinet  shop 


252  chair  seats 

72  sets  brass  castors 

24  saw  bliides 

96  chair  rods 


Lining  10  large  money-boxes,  me- 
tallic zinc. 
Hinges,  hasps,  and  straps  for  same 


2  revolving  bookcases. 

1  sofa 

\  \2  largie  office-chairs . . . 


$22  08 
4  15 


32  98 
12  00 
17  78 


640  50 
72  38 


I 


18  75 

20  00 

2  35 


112  50 
T2  00 
18  00 
63  01 


63  50 
39  48 
52  80 


118 

180 

81 

32 

60 


00 
00 
00 
00 
00 


18  75  S 
17  50  ! 
50 


132  00 

20  00 

249  50 


28  80 
9  00 
9  60 


80  00 
85  70 


40  00 

35  00 

133  50 


«S9ff50 


2123 

13  91 

M9S9 

15  75 


85« 

ia« 

14  S 


7M 


712  » 
21« 
3I(» 

943  23 


4111 
11  M 


215  51 

81  M 

36M 

238  47 

82«U 

4M 


155  78 
25M 
14  74 

88Q31 


471  M 

10  51 

40  09 

270  15 

20  45 

1,024  45 

135  M 

3S0M 

220» 


36  75 
4179 


401  SO 
7388 


47  40 


ie7« 


206  5« 
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Expenditures  from  appropriation  for  contingent  expenscSf  Treasury  Department,  j'o, — Cont'd. 

FXJRNITURE  &c.— Continned. 


1879. 
June  30 
30 


30 
30 


30 
30 


L.R. Trembly 72  feet moldhig 

Robert  Boyd '.'  4  dozen  cupboard  locks. 

i  4  dozen  neck-bolts 


W.B.  Moses 1  mirror-front  wardrobe... 

Material  for  cabinet  shop 


Robert  Boyd 11  cn^ss  screw-eyes 

Bolts,  locks,  Slc  .... 


J.  £.  Roach  ^k  Co 18, 000  feet  lumber . 

£mploy6s  cabinet  shop Pay-roll,  June 


Total 


aSCAPITULATIOir. 


Amount  appropriated 

Amount  repayments^ ». 


Total 

Amount  expended 


Balance 


$69  00 
9  00 


50  00 
569  45 

9  66 

7  16 

25.000  00 
4,441  23 


^For  work  done  and  payable  from  other  appropriations. 
MISCELLANEOUS  ITEMS. 


$11  88 

78  00 

619  45 


16  81 
920  00 
906  00 


29,441  23 


29, 441  23 
29,441  23 


1878. 
July  12 


15 
29 
29 


30 

31 

31 

31 

Aug.    3 


3 
3 


6 
6 
10 
14 
16 
24 


31 

31 

Sept.    9 


Charles  W.  Hayes 50  dozen  towels 

Isaac  Alexander 1  thermometer 

CliarleH  W.  Hayes 4,000  paper  bags .. 

Mi*8.  Z.  D.  Gilman i  174  |>oundH  sponge 

100  pounds  camphor  . . 

1  dozen  paint  brushes. 

Varnish.  &c 


Mrs.  Julia  S.  Lee Hemming  (md  sewing  tape  on  50 

dozen  towels. 

Charles  W.  Hayes 8  large  .sky-lipht  awnings ' 

S,  D.  Skeen 26  days'  hauling,  horse  and  cart .. 

Einplov^s  laundry Pay-roll,  July 

B.  W.  K4*ed'8  Sons 10  dozen  No.  14  feather  dusters . . . 

2  dozen  cornice  dusters 

.50  dozen  corn  brooms  '. 

21i  dozen  W.  C.  S.  soap 

1  gross  toilet  soap 

Scrubbing-brushes,  blacking,  &c  . 


John  McDermt»tt  &  Bro 
Robert  Leitch  &  Sons.  .- 


12  iron  houks  and  eyes 

8  large  awnings  and  frames  for 
roof. 

'^0  feet  belting 

'Wire  doorH  and  fixtures 

Steneil  plates 


Robert  Leitch  &.  Sons . 

Charles  W.  Hayes 

do 

W.  L.  Nicholson 

John  Key  worth 

Robert  L«;it<!h  &  Sons. 


26  Mrs.  \V.  H.  Godey 

27  Janles  Huglics . . . 
27     John  B.Gould  ... 


Repairing  iron  railing 

30  feet  iron  belting 

.500  pasteboard  boxes 

Backiu«;  mnns 

1  harrelalconol 

Repairing  speaking-tube 

1  large  water-tank  and  repairs  . .. 

1  burrcnime 

Repairing  water-closets 

l.'iO  window-shades  and  fixtures. 
4  walnut  and  «ilt  cornices 


27     American  Sanitary  Association 

29  John  McDermott  Sl  Bros 

30  B.  W.  Reed's  Sons 


I  barrel  disinfectant 

1  truck      

41 J  dozen  tumblers. . 
1  buiTel  rtour 


S.D.  Skeen 27  days' hauling . 

Employes  laundry Pay-roll,  August 

J.  W.  l^IcKnight  it  Co 2  dozen  water-coolers 

2  dozen  w»»*er-cooler  stands 


H.  Ex.  88- 


$335  82 

31  00 

10  00 

9  75 


320  00 
92  00 

100  00 

6  45 

21  00 

17  00 


115  25 

13  80 
36  34 
39  70 


414  00 
40  00 


73  06 
8  00 


192  00 
45  00 


$250  00 
12  00 
12  00 


386  57 
62  50 

64  00 

65  00 
318  52 


556  45 
6  00 


204  59 

18  60 

54  60 

75  00 

4  50 

103  50 

2  25 

75  50 

1  25 

35  00 

454  00 

28  16 

43  00 

81  06 

67  50 

283  89 

237  00 


o 
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CONTINGENT   FUND    OF   TREASURY    DEPART5fENT. 


Mxpenditures  from  appropriation  for  contingent  espenBen,  Treawunf  Departm^-mt^  ^. — CoutU 

MISCELLAKEOrS  ITEMS-Continu*^. 


187a 
Sept.  13 
14 


16 


*  fc  ill    *    i\ 


1: 


•  i. 


^!  rii 


17 
17 
20 


24 
24 
25 


25 


20 


30 


30 


30 


30 
Oct      2 

3 
4 


4 
4 

5 
10 


12 


14 
19 
26 


Robert  Leitch  Sc  Sons 6.000  bnMH-head  lurilfl 

F.P.May  &Co 27  ke;;8  nails 

6  duzen  handles 


Thompson  Sc  BoTeridge 


150  «,nrofls  matches 

1  gmtm  moase-traps 

loo  dozfn  scmbbing-bmahes . 
50  pounds  fMHla..... 


$79  00 
2  5? 

S7«75  i 
21  73 
96  00 
75 

W.D.Wyyill Dippers,  cans,  &o  .... 

Charles  W .  Hayes 205  aozen  towels 

B.  W.  Reed's  Sons 6  dozen  block  scrubs 

'  i  gross  toilet  soap 

5  flacks  flour 


John  W.  Drew 25  ponnds  acid 

Charles  W.Hayes 1,000 past4*l>oard  boxes 

Robert  Leitch  Sc  Sons \  6  dozen  toilet  brushes  sjid  combs 

I  1,000  yardM  crash 

3  dozen  hatchets    

50  pounds  camphor 

':  225  yards  muslin 

6  boxes  concentrated  lye 

Miscellaneous  articles 


Thomas  Xorfleet  Sc  Co 


Hooe  Bros.  Sl  Co 


2  mail-bags 

Repairs  mail-bags. 

652  palm-leaf  fans . 
376  linen  bslings  . . 
Cotton  crash,  6lc  . . 


20     Robert  Leitch  Sl  Sons. 

30     S.D.Skeen 

30     MaryBushee 


B.W.  Reed's  Sons. 


1  wire  window-gnard  and  repairs 

2.")  days'  hauling 

Heminiuj:  and  sewing  tape  on  50 

dozen  towels. 
20  gross  glycerine  soap 

2  boxes  Irisli  soap 

16  dozen  dust-brushes 

12  dozen  metallic  cuspidores 


Robert  Boyd 


8  reams  sand-paper 

Files,  wire,  beeswax,  &c. 


Bnrean  Engraying  and  Printing. 


1  dozen  canceling  leads 

Repairing  machines 

Trimming  seal 

2  punches  and  altering  treadle 


Employes  laundry 
Mary  L-  Wilson . . . 


Smith  &  Follett 

J.  W.£oteler&Bro. 


Francis  Miller . 
Mrs.  M.  L.  Bliss 


Pay  roll,  September 

Hemming  and  sewing  tape  on  50 
dozen  towels. 

31  assorted  varnish  brushes 

3  plated  pitchers  and  waiters 

2  toilet  sets  and  jars 

Glassen,  &c 


John  W.  Drew  . . . 
Mrs.  Z.  D.  Gilman 


1  barrel  turpentine 

Hemming  and  sewing  tape  on  55 
dozen  towels. 

30  gruHS  toilet  soap 

13  gross  toilet  soap 

Acid,  white  lead,  iu: 


Charles  W.  Hayes 


9  pairs  curtains  and  fixtures 
300  pasteboard  boxes 


I  250  Monitor  hinders 

L.  H.  Schneider I  Keys,  key  blanks,  &c 

John  H.  Small |  500  hyacinth  bulbs 

B.  W.  Reetl's  Sons i  3. 804  pounds  soap w . 

12  dozen  rat-traps 


28  I  W.  D.  Wyvill . . . 
28     W.S.  Thompson 
8     W.B.Mose8.... 


6  dozen  turkey  dusters. 
3  dozen  extra  baskets . . 
5  extra  slop-pails 


Tin  boxes  and  repairs. 

Acid 

20  pairs  blankets 

^  40  mattresses 


36  00 
12  00 
10  00 


41  28 
65  00 
16  20 
13  OO 
47  22 

18  00 

19  92 


25  00 
U  25 


35  81 
60  16 
32  10 


306  00 
10  80 
64  00 

129  60 


39  20 
57  35 


4  75 

13  10 

1  50 

39  57 


03  50 

38  00 
7  30 


471  00 
8  75 


43  50 
45  00 


215  76 
72  00 
18  00 
66  00 

112  00 


50  00 
80  00 


«!» 


ei  52 


19  S 
8715 


58M 
laOKV 


230e 


M!S 


182  17 

3se 

«:» 
63  s* 


510  40 


96  55 


58  n 

269  9S 

62  5» 

67  54 


138  SO 
16  3S 

68  75 

433  50 


4r>75 


88  50 

300  00 
47  28 
43  00 


483  76 

14  12 
295 


130  00 
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Expenditures  from  appropriation  for  contingent  expenses,  Treotsury  Departmentf  <fc. — Cont'd. 

MISCELLAXEOnS  ITEMS-Continaed. 


1878. 
Get  29 
31 


Nov. 


18 


18 


18 
18 


25 
25 
25 


31 
34 
5 
6 
9 
9 
9 
9 
11 

12 
13 
15 


10 


25 

27 

30 

30 

Dec.  2 

3 

3 

7 

10 

10 


14 
14 
16 
19 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 
23 


Robert  Leitch  Sc  Sons . 
Mrs.  Z.  D.  Gilman 


S.D.Skeen 

Empl^'^s  laundry 

IL  H.  Hempler 

H.  H.  Bra^ey 

John  A.  Baker . . . . 
George  Ryneal,  jr. 

Robert  Boyd 

J.  W.  McKiiight  .  - 
Mary  L.  Wilson. . . 


Stott  &  Cromwell 

-Robert  Lieitcb  St,  Sons. 
George  C.  Henniug. . . . 


20J  feet  belting 

12  dozen  Tarnish  brushes 
10  pounds  borax 


Robinson,  Lonl  Sc  Co 


Mrs.  Z.D.G Oman. 


27  days'  hauling 

Pay-roll,  October 

2  thermometers 

1  force  cup ,.. 

One  1,600-pound  scales 

Glass,  paint  brushes,  Sec 

Tools,  &c , 

4  dozen  ewers  and  basins    

Hemming  an^  sewing  tape  on  50 

dozen  towels. 

50  pounds  camphor 

Repairs,  machinery , 

2  coats  for  drivers 

1  pair  gloves 

25  dozen  No.  14  feather  dusters. . . 

5  dozen  No.  5  cornice  dusters 

2  dozen  Wilson  hampers 

1  gross  spittoons 

1  gross  dust-pans 

3  dozen  oil-cans 


B.  W.  Reed's  Sons 


12  chamois  s>  ins 

1  barrel  sperm  oil 

1  gross  nail  brushes  . . 
1  gallon  neat's- foot  oil. 


9  dozen  extra  buckets 

3  dozen  heavy  oval  buckets 

3  dozen  ax-handles 

20  dozen  blacking  brushes  . 
6  dozen  stencil  ink   


W.  E.  Williamson Labor  taking  down  awnings 


Bureau  Engraving  and  Printing 


PaulHiser 

H.  O.  Towles.... 
James  L.  Savage . 


Repairing  canceling-machme  s... 

Trimming  seal 

One  seal,  and  repairing  seal 

Grinding  knives 


Mary  L.  Wilson  . . 
Charles  W.  Hayes 

S.D.Skeen   

Employes  laundry 
Edwara  Cohen 


600  flower  pots 

3  dozen  mirrors , 

10  dozen  hair-sweeps 

25  dozen  B.  B.  buckets 

25  dozen  whisk  brooms 

2  gross  hearth  and  paste  brushes 
12  dozen  flies  and  oilers 


Making  2,000  coin-bags 

500  pasteboard  boxes 

26  days'  hailling 

Pay-roll,  November 

Cleaning  overcoat  of  driver. 


D.  K.  Miller  Lock  Company 3  dozen  pad-locks 

Robert  Leitch  Sc  Sons |  Repairing  machinery  cabinet  shop 


Mrs.  Z.  D.  Gilman 

John  McDermott 

Thomas  Norfleet  Sc  Co 


8  dozen  sash  tools . 

One  truck 

1,000  leather  straps  . 

3  mail-bags 

Repairing  mail-bags 


RobertBoyd Wire,  hooks,  glass,  Ac 


Two  overcoats  for  drivers 

Repairing  flags 

Repairing  building,  Statistics. 


George  C.  Henning 

Mary  F.  Chandler 

SnpervisingArchitcct 

Charles  W.  Hayes i  22  feet  belting 

H.  H.  Hempler 3  dozen  thermometers 

Charles  Geary , Shoveling  snow 

Benry  Brooks do 

Henry  Hopkins do 

W.Selghman ' do 

AlbertBerk I do 

William  Wood ' do 

James  Nelson i do 

Charles  Cook | do : 

Reuben  Conway do 

John  Chew do 


$60  00 
1  00 


45  00 
3  00 


600  00 

162  50 

46  00 

30  00 

11  50 

8  92 


99  00 

65  00 

36  00 

1  20 

150  00 
40  00 
36  75 
48  00 
31  50 


81  97 
3  85 
9  44 
1  15 


142  50 
98  75 
82  50 
37  00 
11  70 


152  00 
32  50 
10  00 


$8  00 


61  60 

67  50 
274  02 

25  00 
50 
65  OO 
33  38 
11  50 
60  00 

62  50 

13  OO 

68  75 


48  00 


858  9^ 


201  20 


306  2& 
50  40 


96  41 

30  50 

198  00 


322  4& 

30  00 
75  00 
65  00 

269  60 
4  50 

31  50 
623  75 

19  20 
48  00 


194  50 
19  65 
30  00 
3  OO 
69  22 
19  82 
54  00 


1 
1 
1 
1 

1 
1 
1 
1 
1 
1 


00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
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Expenditures  from  appropriation  for  contingent  eipensesy  Treasury  Department^  4^ — Cont'd. 


MISCELLANEOUS  ITEMS-Oontinaed. 


1878. 
Dec.  24 

28 
28 


31 


31 
31 
1879. 
•Jan.   10 


Feb. 


11 


Charles  W.  Hayes ...{  300  pasteboard  boxes 

2,630  tin  boxes 

John  MoDermott  &  Bros Repairing  truck 

Mrs.  Z. D.  Oilman ... w |  366  ponnds  Castile  soap,  Tchite  ... 

I  1  barrel  valvotine  oil 

3  dozen  stencil  brashes 


B.  W.Reed'sSons 2oil-tanks 

I  2  bottles  oil 

Salt  sacks,  rope,  Sec. 


S.  D.  Skeen 26  days' hauling.... 

Employes  laondry .#  Pay-roll,  December 


Robert  Leitch  &  Sons Wire  raOing 

1  Repairing  machinery 


W.R  Moses i  72  pairs  window  shades  and  fix-  ' 

tures. 

I  5  oxti-a  large  window  shades ' 

,  Smirrors 


16 
17 
17 


18 


Robert  Leitch  Sc  Sons Repairing  wat«*r-pipes 

Charles  W.  Hayes 300  pasteboard  boxes 

J.  W.  Boteler  &  Bro 2  plated  pitchers  and  waiters 

1  urabreua  stand 

!  1  dozen  cuspidores 

;  1  pair  vascA 


Bureau  of  Engraving  and  Print-    Repairing  cancelin^-machiue 
ing. 

Repairing  seal 

Grinding  knives 

1  matrix 


Grinding  knives 

1  dozen  canceling  leads 
Trimming  seal 


18 
25 


27 
27 
27 
29 
31 
31 
31 


31 
1 
6 
6 
7 
8 

11 


H,  H.  Hempler 2  thermometers  — 

Robert  Leitch  St.  Sons !  10  discount  glasses . 

Plumbing 


John  W.  Drew 210  pounds  soap 

L.  R.  Trembly Regilding  frame 

Robert  Boyd Rope  and  weather  strips 

R.M.  Miller  &  Son 58i  bushels  white  sand.. 

L.  H.  Schneider Picture  cord,  hooks,  &c  . 

I  S.D.  Skeen 27  days' hauling , 

!  B.  W.  Ree<l's  Sons 6  dozen  cork-scfcws 

1  oil-tank 

;  Handles,  salt,  Sec 


11 


14 
18 


27 


28 
28 
28 
28 
Mar.    6 


Employi'^s  laundry Pay-roll,  January 

John  McDermott  &  Bros R<'pairing  truck 

Charles  W.  Hayes 150  pasteboard  boxes 

Mrs.  Z.  D.  Oilman 10  pound h  alum   

Robert.  Leitch  Sc  Sons Repairing  wire  railing 

H.H.  Bradley 1  iron  sink 

W.  D.  "Wyviti I  1  dozen  umbrella  stands  .. 

3  dozen  tine  hones 

2  dozen  japanne<l  buckets 


Dippers  and  pots 


Robert  Boyd 397  pounds  hoop  iron. 

Rope  and  door 


Barbour  Sc  Hamilton 1  barrel  alcohol . . 

Bureau  Engraving  and  Printing.    Grinding  knives  . 

Repairing  seal  . , . 

Repairing  punch 


B.  W.  Reed's  Sons 


12  do7<en  soap  dishes 
1  dozen  pitchers  .... 
1  barrel  tiour 


John  McDermott  &  Bros |  1  truck 

S.  D.  Skeen j  24  days'  hauling 

W.  L.  Nicholson '  Backing  maps 

Emp\o\fea \avx\iOirj \  Pay-roll,  February . 

,  Mrft.  Z.D.  GVVmaiv .\  ^XvvWiVs^.^^  &5.^  . . . 


$73  ao 
00  63 
10  50 

45  00 
33  40 
22  10 


172  77 
27  66 


374  40 

31  25 
400  OU 


48  00 
38  00 
18  00 
25  00 


17  70 

3  80 

1  40 

2  65 


2 
5 
3 


55 
35 
55 


10  20 
10  00 


32  40 
22  50 
11  75 


48  00 

45  00 

24  00 

8  10 


25  50 
4  89 

1  40 
6  00 
1  00 

86  40 
8  00 
8  00 

145  00 
2S6  43 

875 


144  8 


100  » 
27150 


200  43 


805  OS 
53  95 
45  OO 


12100 


25  3» 


1145 
25  50 


20  30 
84  00 
32  00 

13  76 

14  02 

15  40 
$7  50 


68  63 

259  75 

5  75 

22» 

5a 

825 


ISK" 


30  39 
110  61 


g40 


103  40 
24  50 
OOW 
27  00 

255® 
605 


\ 
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Bxpenditures  from  appropriation  for  contingent  expenseSj  ^easury  Department j  ^c, — Cont'd. 

MISCELLANEOUS  ITEMS— Continued. 


1879. 
10 
11 
12 


Apr. 


M^y 


June 


15 
15 
17 


18 
22 
26 
29 
31 


31 
31 
2 
5 
12 
23 


25 
30 
30 
3 
5 
5 
7 
9 
9 


14 
29 
29 
31 
6 
14 
28 


30 


30 
30 
30 
30 


30 


James  A.  Sample |  1  coin  casbier 

W.B.Mo»e8 32  hartshorn  rollers,  with  fixtures. 

Thomas  Norfleet  &  Co 2  mail-bags 

Repairs,  mail-bags 


13  I  J.  W.  Boteler  &  Bro. 


12  dozen  tumblers 

2  plated  pitvhers  and  waiters 
12  dozen  bottle-cleansers 

3  dozen  large  spittoons 

2  dozen  soap-boxes 


Charles  W.  Hayes 

James  Hughes 

Bureau  Engraving  and  Printing. 


500  pasteboard  boxes 

Kepniring  building  statistics. . 
Putting  up  canceling-machine 
Repairing  canceling-machine  . 

Triinming  seals 

1  piiurh 

Grinding  knives 


Hooe  Bros.  &  Co 

Robert  Leitch  Sc  Sons 

Charles  W.  Hayes 

John  McDenntitt  &  Bros 
W.  D.  Wv\nll 


Cotton  bats,  shade  cord,  Sco 

Lining  table  with  zinc 

800  y»aste board  boxes 

Rei)airiug  tnick 

6  (loz«-ii  asHortod  screw-drivers 

81  feet  belting 

3  reanm  tliut  ])aper 

1  jnpfinned  box 

Repairing  water-pipes 


S.  D.  Skeen 26  days'  hauling. 

Employes  laundry Pay-roll,  March 

RolH'rt  Leitch  &  Sons '  Repairing  water-pipes 

Robert  Bovd Tcwlt*.  ta^^-kn,  &c 

E.  A.Jaeot)s         5  window-»bados 

B.  W.  Reed's  Sons 12  doz^n  brooms,  extra  heavy 

6  dozen  .spittoons 

I  75  salt  sacks j 

1  banel  coal-oil 

j  5  boxes  Irish  soap ' 

.  '  1  sack  siilt,  i  dozen  whisk  brooms .  I 


RC.M.Burton •.  44  awning  covers 

H.  Blau Draping  building 

Employes  laundry ,  Pay-roll,  April 

Charles  W.  Haj-es 500  pasteboard  boxes 

W.  D.  Wy vill '  Repairing  water-pipe 

W.  L.  Nicholson Backing  maps 

Barbour  &  Hamilton '  1  barrelalcohol 

J.  \V.  Boteler  &  Bro i  1  plat<id  waiter 

Mrs.  Z.  D.  Gilman [  50  pounds  Persian  insect  powder. 

'  368  pounds  carbolic  powder 

175  pounds  detergent 

j  i  dozen  sweepers 

I  Acids,  &c 


10     Robert  Leitch  &,  Sons. 


20  pounds  gum . 
1  marking  pot.. 


Charles  W.  Hayes 500  pasteboard  boxes  .. 

H.  Blau 1  Draping  building 

L.  S.  Cart  Wright i  2  pounds  lime 

Employes  laundry Pay-roll,  May 

C.B.  iteating |  1  watchman's  badge*... 

Daniel  Moms j  1  barometer 

Thomas  Norfleet  &  Co 2  white  feather  dusters 

2  book-sfraps 


Itobert  Boyd. 


Repairing  mail-bags 


1  dozen  hanks  sash  cord 
Rope  and  brass  cock 


W.  S.  Thompson Acid  and  bottle 

Charles  W.  Hayes i  2  awnings,  c<implete  .. 

S.D.  Skeen !  25  days' nauling 

B.  W.  Ree<rs  Sons I  5  gross  sapolis 

'  7  dozen  wnisk  brooms 


Employes  laundry 


H.  Ex.  88- 


Pay-roU,  June 


$28  00 
4  75 


90  00 
51  00 
33  00 
31  50 
12  00 


36  63 
3  00 

10  25 

6  25 

85 


21  00 
43  33 
15  00 
6  00 
17  60 


54  00 
27  00 
30  00 

8  70 
23  75 

4  00 


47 
29 
17 
16 
2 


50 
44 
50 
50 
50 


10  00 
3  00 


9  00 

3  50 

11  25 


9  00 
1  30 


62  00 
17  91 


$10  00 
160 


32 


217  50 
75  00 
12  OO 


56  98 

12  13 

10  00 

120  00 

4  75 


103  83 
65  00 

294  05 
19  85 
44  05 
30  00 


147  45 
99  30 
16  00 

273  70 

75  00 

5 

27 

101 


50 
00 
OS 


12  OO 


113  44 


13  00 
75  00 


3 
2 


00 
50 


297  95 

1  00 

12  00 


23  75 


10  30 
2  90 
9  30 

62  50 


79  91 
283  00 


20, 079  91 


\ 
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ExpendiULresfrom  appt'opriation  for  contingent  expeiues,  Trea»ury  Department,  ^c — Conf d. 

MISCBLLAKEOUS  ITBMS-CoatiiraedU 


BBCAFITULATION. 


Amount  appropriated. 
Amount  repayments* . 


Total 


$20,000  00 
79  91 


Amoont  expended 
Balance 


$ao,9»n 
30,  (mn 


For  miscellaneoaa  articles  famished  and  payable  from  other  appropriatious. 


A     L 


dGTH  CoNGKii^K.^,  (  HOUSE  OF  EEPEESENTATIVES.     (  Ex.  Doc. 
2d  Session.       ]  \    No.  89. 


ARMY  OFFICERS  ON  DETACHED  DUTY. 


LETTER 

FROM 


THE    SECRETARY    OF    WAR. 


TRANSMITTING, 


In  response  to  a  resolution  of  the  House  of  Representatives^  a  list  of  offvcers 
of  the  Army  on  detached  duty,  their  compensation^  cfcc. 


May  14,  18:^0. — Referred  to  the  Committee  on  Military  Aftairs. 

May  28,  1880. — Recommitted  to  the  Committee  on  Military  Affairs  and  ordered  to  be 

printed. 


War  Department, 
Washington  City,  May  12,  1880. 

The  Secretary  of  War  has  the  honor  to  transmit  to  the  House  of  Rep- 
resentatives, in  response  to  the  resolution  of  that  body  of  January  31, 
1880,  calling  for  the  names  and  lineal  rank  of  all  officers  not  on  duty 
with  their  regiments  or  corps,  their  compensation,  &c.,  a  statement 
prepared  in  the  offices  of  Adjutant-General  and  Paymaster-General,  con- 
taining the  information  required ;  also,  copies  of  reports  from  each  of 
those  officers  in  explanation  of  said  statement. 

ALEX.  RAMSEY, 

Secretary  of  War. 
The  Speaker 

Of  the  House  of  Representatives. 


War  Department, 
Adjutant-General's  Office, 

Washington^  May  12,  1880. 

Sir  :  I  have  the  honor  to  return  herewith  the  resolution  of  the  House 
of  Representatives  of  January  31,  1880,  with  the  information  called  for 
therein  as  to  officers  on  detached  duty.  The  amounts  received  by  the 
officers  as  extra  compensation  are  furnished  by  the  Paymaster-General. 
These  include  mounted  pay  to  officers  whose  duty  requires  them  to  be 
temporarily  mounted ;  commutation  of  quarters  in  lieu  of  quavtjers  in 
kind,  where  there  are  no  public  quarters  available ;  additional  pay  to 
the  commandant  of  cadets  and  assistant  professors  at  West  Point ;  ad- 
ditional pay  to  examiner  of  State  claims,  War  Department ;  acting  <iQ\s3i.-^ 


2  ARMY    OFFICERS    ON   DETACHED    DUTY. 

missaries  of  subsistence ;  oflScer  in  charge  of  public  buildings  and 
grounds  in  this  city;  officers  acting  as  signal  officers ;  aids-de-camp  to 
general  officers. 

All  these  allowances  have  grown  gradually,  by  legislation,  to  be  a 
part  of  the  pay  and  allowances  of  the  Army  for  good  reasons.  The 
mere  mention  of  the  subject  will  recall  most  of  these  reasoDs,  and  as  it 
would  delay  this  report,  already  repeatedly  called  for,  much  longer  to 
collect  and  explain  them  fully,  it  has  not  been  done.  The  same  reaeoDj$ 
still  exist  for  these  allowances,  which  are  believed  to  be  right,  neces- 
sary, and  just.  The  growth  of  many  years'  experience  of  the  needs  of 
the  public  service,  their  abridgment  would  result  to  the  disadvantage 
of  the  service. 

I  am,  sir,  very  respectfully,  your  obedient  ser\'ant, 

R.  C.  DRUM, 
Assistant  Adjutant- Qener ah 


FORTY-SIXTH   CONGRESS,    SECOND  SESSION. 


Mi 


Congress  of  the  United  States, 
In  the  House  of  Bepraientatives^  January  31,  18^. 

On  motion  of  Mr.  William  A.  J.  Sparks, 

Bt9olr(d,  That  the  Secretary  of  W  ar  be,  and  he  is  hereby,  requested  to  fiimiflh  this 
House  with  the  names  and  lineal  rank  of  aU  officers  of  the  Army  not  on  duty  with 
their  regiments  or  corps,  but  doing  duty  elsewhere,  and  the  nature  of  that  dutv,  the 
length  of  time  each  has  been  absent  from  his  regiment  or  corps,  the  length  o{  time 
each  so  absent  has  been  performing  the  duty  he  is  now  engaged  upon  ;  the  total  amount 
of  extra  pay  and  cash  value  of  emofuments,  if  any,  each  has  recelTed  over  and-above 
that  due  to  his  lineal  rank,  by  reason  of  such  duty  away  from  his  regiment  or  corps; 
the  amount  of  extra  compensation  each  is  now  drawing  yearly,  and  the  reasons  why, 
if  any,  such  extra  compensation  should  uow  be  allowed. 

Attest:  GEO.  M.  ADAMS,  Clfri. 

Adjutant-General's  Office,  Febr^uirjf  16, 18S0, 

Respectfully  referred  to  the  Paymaster-General,  United  States  Army.  A  list  of 
officers  on  duty  detached  from  their  regiments  or  corps,  the  period  they  have  been 
on  detached  duty,  &c.,  is  inclosed  herewith. 

E.  D\  TOWNSEXD, 

Adjutant'GtmtraL 

Paymaster-General's  Office,  May  11, 1880. 

Respectfully  returned  to  the  Adjutant-General,  whose  list  of  officers  received  and 
returned  herewith  has  been  made  to  show : 

1st.  The  amount  of  extra  compensation,  if  any,  each  is  now  drawing  yearly.  This 
is  stated  for  the  date  of  the  resolution  Jannair  31,  1860. 

2d.  The  total  amount  of  extra  pay  and  casu  value  of  emoluments,  if  any,  each  ha» 
received  over  and  above  that  due  to  his  lineal  rank  for  the  stated  period  of  duty  awiy 
from  his  regiment  or  corps.  ■  This  statement  is  made  up  to  December  31,  1^1*,  the 
latest  date  to  which  payments  had  been  iu  all  cases  recorded  when  this  paper  wm 
received  at  this  office.  This  total  amount  is  made  up  of  the  payments  made  by  the 
Pay  Department,  the  figures  of  which  are  actual,  and  of  the  payments  made  by  the 
Quartermaster's  Department,  which  theX^uartermaster-General  states  to  be  estimated 
on  the  basis  of  what  the  officer  was  entitled  to  draw,  and  is  therefore  presumed  to 
have  received. 

Where  figures  appear  under  the  first  head  onlv,  it  will  be  found  that  the  oflBccr 
was  detache<l  subseijnent  to  December  31,  1879,  the  date  to  which  the  figures  under 
the  Sitcond  head  are  stated. 

Wiiere  figures  appear  under  the  second  head  only,  it  is  to  be  understood  that  the 
officer  had  ceased  to  receive  extra  compensation  at  the  date  of  the  re^olutiou,  Jan- 
uary .'{1,  18*0,  lor  which  the  figures  under  first  head  are  state<l. 

Money  allowances  for  quarters  are  included  as  extra  compensation  in  allca^^sof 
officers  receiving  same  because  of  their  detail ;  that  is  to  say,  who  were  uot  entitled 
tht  leto  at  date  of  dctachmeut. 

BENJ.  ALVORD, 
V^'^wKQ.Hto'-General  United  State*  Army. 
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